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awards and settlements as authorized under
such subsection.

SEC. 206. CosTs OF LBFMC. Amounts avail-
able for administrative expenses of any legis-
lative branch entity which participates in
the Legislative Branch Financial Managers
Council (LBFMC) established by charter on
March 26, 1996, shall be available to finance
an appropriate share of LBFMC costs as de-
termined by the LBFMC, except that the
total LBFMC costs to be shared among all
participating legislative branch entities (in
such allocations among the entities as the
entities may determine) may not exceed
$2,000.

SEC. 207. LANDSCAPE MAINTENANCE. The Ar-
chitect of the Capitol, in consultation with
the District of Columbia, is authorized to
maintain and improve the landscape fea-
tures, excluding streets and sidewalks, in the
irregular shaped grassy areas bounded by
Washington Avenue, SW on the northeast,
Second Street SW on the west, Square 582 on
the south, and the beginning of the 1-395 tun-
nel on the southeast.

SEC. 208. TRANSFER OF FUNDS. None of the
funds made available in this Act may be
transferred to any department, agency, or
instrumentality of the United States Gov-
ernment, except pursuant to a transfer made
by, or transfer authority provided in, this
Act or any other appropriation Act.

SEC. 209. ETRAVEL SERVICE. Notwith-
standing any other provision of law, no enti-
ty within the legislative branch shall be re-
quired to use the eTravel Service established
by the Administrator of General Services for
official travel by officers or employees of the
entity during fiscal year 2005 or any suc-
ceeding fiscal year.

SEC. 210. VOLUNTARY SEPARATION INCENTIVE
PAYMENTS. (a) AUTHORITY TO OFFER PAY-
MENTS.—Notwithstanding any other provi-
sion of law, the head of any office in the leg-
islative branch may establish a program
under which voluntary separation incentive
payments may be offered to eligible employ-
ees of the office to encourage such employees
to separate from service voluntarily (wheth-
er by retirement or resignation), in accord-
ance with this section.

(b) AMOUNT AND ADMINISTRATION OF PAY-
MENTS.—A voluntary separation incentive
payment made under this section—

(1) shall be paid in a lump sum after the
employee’s separation;

(2) shall be equal to the lesser of—

(A) an amount equal to the amount the
employee would be entitled to receive under
section 5595(c) of title 5, United States Code,
if the employee were entitled to payment
under such section (without adjustment for
any previous payment made); or

(B) an amount determined by the head of
the office involved, not to exceed $25,000;

(3) may be made only in the case of an em-
ployee who voluntarily separates (whether
by retirement or resignation) under this sec-
tion;

(4) shall not be a basis for payment, and
shall not be included in the computation, of
any other type of Government benefit;

(5) shall not be taken into account in de-
termining the amount of any severance pay
to which the employee may be entitled under
section 5595 of title 5, United States Code,
based on any other separation; and

(6) shall be paid from appropriations or
funds available for the payment of the basic
pay of the employee.

(¢) PLAN.—

(1) PLAN REQUIRED FOR MAKING PAYMENTS.—
No voluntary separation incentive payment
may be paid under this section with respect
to an office unless the head of the office sub-
mits a plan described in paragraph (2) to
each applicable Committee described in
paragraph (3), and each applicable Com-
mittee approves the plan.

CONGRESSIONAL RECORD —HOUSE

(2) CONTENTS OF PLAN.—A plan described in
this paragraph with respect to an office is a
plan containing the following information:

(A) The specific positions and functions to
be reduced or eliminated.

(B) A description of which categories of
employees will be offered incentives.

(C) The time period during which incen-
tives may be paid.

(D) The number and amounts of voluntary
separation incentive payments to be offered.

(E) A description of how the office will op-
erate without the eliminated positions and
functions.

(3) APPLICABLE COMMITTEE.—For purposes
of this subsection, the ‘‘applicable Com-
mittee’ with respect to an office means—

(A) in the case of an office of the House of
Representatives, the Committee on House
Administration of the House of Representa-
tives; and

(B) in the case of any other office, the
Committee on House Administration of the
House of Representatives and the Committee
on Rules and Administration of the Senate.

(d) EXCLUSION OF CERTAIN OFFICES.—This
section shall not apply—

(1) to any office of the Senate or to any
employee of such an office; or

(2) to any office which is an Executive
agency under section 105 of title 5, United
States Code, or any employee of such an of-
fice.

(e) ELIGIBLE EMPLOYEE DEFINED.—

(1) IN GENERAL.—In this section, an ‘eligi-
ble employee’ is an employee (as defined in
section 2105, United States Code) or a Con-
gressional employee (as defined in section
2107, United States Code) who—

(A) is serving under an appointment with-
out time limitation; and

(B) has been currently employed for a con-
tinuous period of at least 3 years.

(2) EXCLUSIONS.—An ‘‘eligible employee’’
does not include any of the following:

(A) A reemployed annuitant under sub-
chapter III of chapter 83 or 84 of title 5,
United States Code, or another retirement
system for employees of the Government.

(B) An employee having a disability on the
basis of which such employee is or would be
eligible for disability retirement under sub-
chapter III of chapter 83 or 84 of title 5,
United States Code, or another retirement
system for employees of the Government.

(C) An employee who is in receipt of a deci-
sion notice of involuntary separation for
misconduct or unacceptable performance.

(D) An employee who has previously re-
ceived any voluntary separation incentive
payment from the Federal Government
under this section or any other authority.

(E) An employee covered by statutory re-
employment rights who is on transfer em-
ployment with another organization.

(F) Any employee who—

(i) during the 36-month period preceding
the date of separation of that employee, per-
formed service for which a student loan re-
payment benefit was or is to be paid under
section 5379 of title 5, United States Code, or
any other authority;

(ii) during the 24-month period preceding
the date of separation of that employee, per-
formed service for which a recruitment or re-
location bonus was or is to be paid under sec-
tion 5753 of such title or any other authority;
or

(iii) during the 12-month period preceding
the date of separation of that employee, per-
formed service for which a retention bonus
was or is to be paid under section 5754 of such
title or any other authority.

(f) REPAYMENT FOR INDIVIDUALS RETURNING
TO GOVERNMENT EMPLOYMENT.—

(1) IN GENERAL.—Subject to paragraph (2),
an employee who has received a voluntary
separation incentive payment under this sec-
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tion and accepts employment with the Gov-
ernment of the United States within 5 years
after the date of the separation on which the
payment is based shall be required to repay
the entire amount of the incentive payment
to the office that paid the incentive pay-
ment.

(2) WAIVER FOR INDIVIDUALS POSSESSING
UNIQUE ABILITIES.—(A) If the employment is
with an Executive agency (as defined by sec-
tion 105 of title 5, United States Code), the
Director of the Office of Personnel Manage-
ment may, at the request of the head of the
agency, waive the repayment required under
this subsection if the individual involved
possesses unique abilities and is the only
qualified applicant available for the position.

(B) If the employment is with an entity in
the legislative branch, the head of the entity
or the appointing official may waive the re-
payment required under this subsection if
the individual involved possesses unique
abilities and is the only qualified applicant
available for the position.

(C) If the employment is with the judicial
branch, the Director of the Administrative
Office of the United States Courts may waive
the repayment required under this sub-
section if the individual involved possesses
unique abilities and is the only qualified ap-
plicant available for the position.

(3) TREATMENT OF PERSONAL SERVICES CON-
TRACTS.—For purposes of paragraph (1) (but
not paragraph (2)), the term ‘‘employment’’
includes employment under a personal serv-
ices contract with the United States.

(g) EFFECTIVE DATE.—This section shall
take effect July 1, 2005, and shall apply with
respect to fiscal year 2005 and each suc-
ceeding fiscal year.

SEC. 211. COMPENSATION LIMITATION. None
of the funds contained in this Act or any
other Act may be used to pay the salary of
any officer or employee of the legislative
branch during fiscal year 2005 or any suc-
ceeding fiscal year to the extent that the ag-
gregate amount of compensation paid to the
employee during the year (including base
salary, performance awards and other bonus
payments, and incentive payments, but ex-
cluding the value of any in-kind benefits and
payments) exceeds the annual rate of pay for
a Member of the House of Representatives or
a Senator.

SEC. 212. CAPITOL GROUNDS ENCLOSURE.
None of the funds contained in this Act may
be used to study, design, plan, or otherwise
further the construction or consideration of
a fence to enclose the perimeter of the
grounds of the United States Capitol.

This Act may be cited as the ‘‘Legislative
Branch Appropriations Act, 2005,

The CHAIRMAN. No amendment to
the bill shall be in order except those
printed in House Report 108-590. Each
amendment may be offered only in the
order printed in the report, may be of-
fered only by a Member designated in
the report, shall be considered read, de-
batable for the time specified in the re-
port, equally divided and controlled by
the proponent and an opponent, shall
not be subject to amendment, and shall
not be subject to a demand for division
of the question.

——————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. JACKSON-LEE of Texas (at the re-
quest of Ms. PELOSI) for today on ac-
count of official business.
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Mr. SAXTON (at the request of Mr.
DELAY) for today on account of meet-
ings with Federal disaster officials
with respect to the flood in his district.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. BROWN of Ohio) to revise
and extend their remarks and include
extraneous material:)

Mr. BrROWN of Ohio, for 5 minutes,
today.

Mr. EMANUEL, for 5 minutes, today.

Ms. WOOLSEY, for 5 minutes, today.

Mr. GEORGE MILLER of California, for
5 minutes, today.

Mr. LIPINSKI, for 5 minutes, today.

Mr. DEFAZIO, for 5 minutes, today.

Mr. McDERMOTT, for 5 minutes,
today.

Mr. OWENS, for 5 minutes, today.

Mr. STRICKLAND, for 5 minutes,
today.

(The following Members (at the re-
quest of Mr. PEARCE) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. CHOCOLA, for 5 minutes, today.

Mr. AKIN, for 56 minutes, today.

Mr. PEARCE, for 5 minutes, today.

Mr. McCOTTER, for 5 minutes, today.

Mr. JONES of North Carolina, for 5
minutes, July 14.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-

rial:)

Mr. KIND, for 56 minutes, today.
———
ADJOURNMENT

Mr. SMITH of Michigan. Madam

Speaker, I move that the House do now
adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 33 minutes
p.m.), the House adjourned until to-
morrow, Wednesday, July 14, 2004, at 10
a.m.

——————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

9024. A letter from the Acting Comptroller,
Department of Defense, transmitting a re-
port of a violation of the Antideficiency Act
by the Department of the Army, Case Num-
ber 03-03, pursuant to 31 U.S.C. 1517(b); to the
Committee on Appropriations.

9025. A letter from the Director, United
States Holocaust Memorial Museum, trans-
mitting in accordance with Section 647(b) of
Division F of the Consolidated Appropria-
tions Act, FY 2004, Pub. L. 108-199, and the
Office of Management and Budget Memo-
randum 04-07, the Museum’s report on com-
petitive sourcing efforts; to the Committee
on Government Reform.

9026. A letter from the Under Secretary for
Oceans and Atmosphere, Department of
Commerce, transmitting information regard-
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ing the activities of the Northwest Atlantic
Fisheries Organization for 2003, pursuant to
16 U.S.C. 5601 et seq.; to the Committee on
Resources.

9027. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Country of Origin
Codes and Revision of Regulations on Hull
Identification Numbers [USCG-2003-14272]
(RIN: 1625-AA53) received July 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

9028. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Navigation and Navi-
gable Waters; Technical, Organizational, and
Conforming Amendments [USCG-2004-18057]
(RIN: 1625-ZA02) received July 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

9029. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Special Anchorage
Area; Madeline Island, WI [CGD09-03-284]
(RIN: 2115-AA01) received July 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

9030. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Security Zones; San
Francisco Bay, San Francisco, CA and Oak-
land CA [COTP San Francisco Bay 03-009]
(RIN: 1625-AA00) received July 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

9031. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone Regula-
tions; Seafair Blue Angels Air Show Per-
formance, Lake Washington, WA [CGD13-04-
002] (RIN: 1625-AA00) received July 1, 2004,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

9032. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Security Zone; Pro-
fessional Golfer’s Association Championship
Tour, Sheboygan, WI; Lake Michigan
[CGD09-04-001] (RIN: 1625-AA00) received July
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

9033. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety And Security
Zones; New York Marine Inspection Zone
and Captain of the Port Zone [CGD01-03-020]
(RIN: 1625-AA00) received July 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

9034. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Outer
Continental Shelf Facility in the Gulf of
Mexico for Green Canyon 608 [CGD08-04-004]
(RIN: 1625-AA84) received July 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

9035. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Security Zone; San
Francisco Bay, Oakland Estuary, Alameda,
CA [COTP San Francisco Bay 03-026] (RIN:
1625-AA00) received July 1, 2004, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

9036. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
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of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations; Chincoteague Channel,
VA [CGD05-04-118] (RIN: 1625-AA09) received
July 1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

9037. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations; Turner Cut, Stockton,
CA. [CGD 11-04-005] received July 1, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

9038. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Long Island, New York
Inland Waterway from East Rockaway Inlet
to Shinnecock Canal, NY. [CGDO01-04-047] re-
ceived July 1, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

9039. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Newtown Creek, Dutch
Kills, English Kills, and their tributaries,
NY. [CGDO01-04-048] received July 1, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

9040. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Hutchinson River, NY.
[CGDO01-04-033] received July 1, 2004, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

9041. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Harlem River, Newtown
Creek, NY. [CGD01-04-019] (RIN: 1625-AA09)
received July 1, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

9042. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Harlem River, NY.
[CGD01-04-021] (RIN: 1625-AA09) received July
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

9043. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Chelsea River, MA.
[CGD01-04-027] (RIN: 1625-AA09) received July
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

9044. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Mianus River, CT.
[CGD01-00-228] (RIN: 1625-AA09) received July
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

9045. A letter from the Chief, Regulations
and Administrative Law, USCG, Department
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations; Palm Beach County
Bridges, Atlantic Intracoastal Waterway,
Palm Beach County, Florida [CGD07-04-010]
(RIN: 1625-AA09) received July 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.
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