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whites. And there is still a glaring wage gap 
confronting minorities in the workforce. Black 
men earned 73.9 percent of what white men 
earned in 2002, measured by median full-time 
wages and salaries. That’s barely up from 
73.4 percent a decade ago. 

In our health system, minorities still repeat-
edly receive inferior care. Last year’s Institute 
of Medicine report found that health care deliv-
ery is very unequal depending on the race or 
ethnicity of the patient. That inequality is 
thought to be a major reason that African- 
Americans frequently have worse health out-
comes than whites. The black infant mortality 
rate in fact remains twice as high as the white 
rate, and 20 percent of black Americans lack 
regular access to health care compared with 
less than 16 percent of whites. 

Without early and advanced education, indi-
viduals face a great handicap in this world. 
Yet in our school system today separate and 
unequal is still the reality in far too many 
places. Even in higher education, there exists 
a large gap between the percentage of whites 
with a college degree and the percentage of 
blacks. 

So Mr. Speaker, today let us acknowledge 
that the Civil Rights Acts we passed in Con-
gress was a crucial step forward for our Na-
tion. Our laws require vigilance so that every 
citizen has an equal shot at the American 
dream. As Dr. Martin Luther King, Jr., said, 
‘‘Human progress is neither automatic nor in-
evitable . . . Every step toward the goal of 
justice requires sacrifice, suffering, and strug-
gle; the tireless exertions and passionate con-
cern of dedicated individuals.’’ 

Today, we must redouble our commitment 
to the Civil Rights Act and the America envi-
sioned by JOHN LEWIS and every citizen who 
fought for equal rights four decades ago, and 
continue the effort for justice and equality. We 
have not yet reached the Promised Land, but 
it is up to us to ensure that America achieves 
the full measure of its promise. 

Mr. PAUL. Mr. Speaker, I rise to explain my 
objection to H. Res. 676. I certainly join my 
colleagues in urging Americans to celebrate 
the progress this country has made in race re-
lations. However, contrary to the claims of the 
supporters of the Civil Rights Act of 1964 and 
the sponsors of H. Res. 676, the Civil Rights 
Act of 1964 did not improve race relations or 
enhance freedom. Instead, the forced integra-
tion dictated by the Civil Rights Act of 1964 in-
creased racial tensions while diminishing indi-
vidual liberty. 

The Civil Rights Act of 1964 gave the fed-
eral government unprecedented power over 
the hiring, employee relations, and customer 
service practices of every business in the 
country. The result was a massive violation of 
the rights of private property and contract, 
which are the bedrocks of free society. The 
federal government has no legitimate authority 
to infringe on the rights of private property 
owners to use their property as they please 
and to form (or not form) contracts with terms 
mutually agreeable to all parties. The rights of 
all private property owners, even those whose 
actions decent people find abhorrent, must be 
respected if we are to maintain a free society. 

This expansion of federal power was based 
on an erroneous interpretation of the congres-
sional power to regulate interstate commerce. 
The framers of the Constitution intended the 
interstate commerce clause to create a free 
trade zone among the states, not to give the 

federal government regulatory power over 
every business that has any connection with 
interstate commerce. 

The Civil Rights act of 1964 not only vio-
lated the Constitution and reduced individual 
liberty; it also failed to achieve its stated goals 
of promoting racial harmony and a color-blind 
society. Federal bureaucrats and judge’s can-
not read minds to see if actions are motivated 
by racism. Therefore, the only way the federal 
government could ensure an employer was 
not violating the Civil Rights Act of 1964 was 
to ensure that the racial composition of a 
business’s workforce matched the racial com-
position of a bureaucrat or judges defined 
body of potential employees. Thus, bureau-
crats began forcing employers to hire by racial 
quota. Racial quotas have not contributed to 
racial harmony or advanced the goal of a 
color-blind society. Instead, these quotas en-
couraged racial balkanization, and fostered ra-
cial strife. 

Of course, America has made great strides 
in race relations over the past forty years. 
However, this progress is due to changes in 
public attitudes and private efforts. Relations 
between the races have improved despite, not 
because of, the 1964 Civil Rights Act. 

In conclusion, Mr. Speaker, while I join in 
sponsors of H. Res. 676 in promoting racial 
harmony and individual liberty, the fact is the 
Civil Rights Act of 1964 did not accomplish 
these goals. Instead, this law unconstitution-
ally expanded federal power, thus reducing lib-
erty. Furthermore, by prompting race-based 
quotas, this law undermined efforts to achieve 
a color-blind society and increased racial 
strife. Therefore, I must oppose H. Res. 676. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The question 
is on the motion offered by the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) that the House suspend the 
rules and agree to the resolution, H. 
Res. 676. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. SCOTT of Virginia. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

IDENTITY THEFT PENALTY 
ENHANCEMENT ACT 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
pass the bill (H.R. 1731) to amend title 
18, United States Code, to establish 
penalties for aggravated identity theft, 
and for other purposes, as amended. 

The Clerk read as follows: 
H.R. 1731 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Identity Theft 
Penalty Enhancement Act’’. 

SEC. 2. AGGRAVATED IDENTITY THEFT. 
(a) IN GENERAL.—Chapter 47 of title 18, 

United States Code, is amended by adding after 
section 1028, the following: 

‘‘§ 1028A. Aggravated identity theft 
‘‘(a) OFFENSES.— 
‘‘(1) IN GENERAL.—Whoever, during and in re-

lation to any felony violation enumerated in 
subsection (c), knowingly transfers, possesses, or 
uses, without lawful authority, a means of iden-
tification of another person shall, in addition to 
the punishment provided for such felony, be 
sentenced to a term of imprisonment of 2 years. 

‘‘(2) TERRORISM OFFENSE.—Whoever, during 
and in relation to any felony violation enumer-
ated in section 2332b(g)(5)(B), knowingly trans-
fers, possesses, or uses, without lawful author-
ity, a means of identification of another person 
or a false identification document shall, in addi-
tion to the punishment provided for such felony, 
be sentenced to a term of imprisonment of 5 
years. 

‘‘(b) CONSECUTIVE SENTENCE.—Notwith-
standing any other provision of law— 

‘‘(1) a court shall not place on probation any 
person convicted of a violation of this section; 

‘‘(2) except as provided in paragraph (4), no 
term of imprisonment imposed on a person under 
this section shall run concurrently with any 
other term of imprisonment imposed on the per-
son under any other provision of law, including 
any term of imprisonment imposed for the felony 
during which the means of identification was 
transferred, possessed, or used; 

‘‘(3) in determining any term of imprisonment 
to be imposed for the felony during which the 
means of identification was transferred, pos-
sessed, or used, a court shall not in any way re-
duce the term to be imposed for such crime so as 
to compensate for, or otherwise take into ac-
count, any separate term of imprisonment im-
posed or to be imposed for a violation of this sec-
tion; and 

‘‘(4) a term of imprisonment imposed on a per-
son for a violation of this section may, in the 
discretion of the court, run concurrently, in 
whole or in part, only with another term of im-
prisonment that is imposed by the court at the 
same time on that person for an additional vio-
lation of this section, provided that such discre-
tion shall be exercised in accordance with any 
applicable guidelines and policy statements 
issued by the Sentencing Commission pursuant 
to section 994 of title 28. 

‘‘(c) DEFINITION.—For purposes of this sec-
tion, the term ‘felony violation enumerated in 
subsection (c)’ means any offense that is a fel-
ony violation of— 

‘‘(1) section 641 (relating to theft of public 
money, property, or rewards), section 656 (relat-
ing to theft, embezzlement, or misapplication by 
bank officer or employee), or section 664 (relat-
ing to theft from employee benefit plans); 

‘‘(2) section 911 (relating to false personation 
of citizenship); 

‘‘(3) section 922(a)(6) (relating to false state-
ments in connection with the acquisition of a 
firearm); 

‘‘(4) any provision contained in this chapter 
(relating to fraud and false statements), other 
than this section or section 1028(a)(7); 

‘‘(5) any provision contained in chapter 63 
(relating to mail, bank, and wire fraud); 

‘‘(6) any provision contained in chapter 69 
(relating to nationality and citizenship); 

‘‘(7) any provision contained in chapter 75 
(relating to passports and visas); 

‘‘(8) section 523 of the Gramm-Leach-Bliley 
Act (15 U.S.C. 6823) (relating to obtaining cus-
tomer information by false pretenses); 

‘‘(9) section 243 or 266 of the Immigration and 
Nationality Act (8 U.S.C. 1253 and 1306) (relat-
ing to willfully failing to leave the United States 
after deportation and creating a counterfeit 
alien registration card); 

‘‘(10) any provision contained in chapter 8 of 
title II of the Immigration and Nationality Act 
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(8 U.S.C. 1321 et seq.) (relating to various immi-
gration offenses); or 

‘‘(11) section 208, 811, 1107(b), 1128B(a), or 
1632 of the Social Security Act (42 U.S.C. 408, 
1011, 1307(b), 1320a–7b(a), and 1383a) (relating 
to false statements relating to programs under 
the Act).’’. 

(b) AMENDMENT TO CHAPTER ANALYSIS.—The 
table of sections for chapter 47 of title 18, United 
States Code, is amended by inserting after the 
item relating to section 1028 the following new 
item: 
‘‘1028A. Aggravated identity theft.’’. 

(c) APPLICATION OF DEFINITIONS FROM SEC-
TION 1028.—Section 1028(d) of title 18, United 
States Code, is amended by inserting ‘‘and sec-
tion 1028A’’ after ‘‘In this section’’. 
SEC. 3. AMENDMENTS TO EXISTING IDENTITY 

THEFT PROHIBITION. 
Section 1028 of title 18, United States Code, is 

amended— 
(1) in subsection (a)(7)— 
(A) by striking ‘‘transfers’’ and inserting 

‘‘transfers, possesses,’’; and 
(B) by striking ‘‘abet,’’ and inserting ‘‘abet, or 

in connection with,’’; 
(2) in subsection (b)(1)(D), by striking ‘‘trans-

fer’’ and inserting ‘‘transfer, possession,’’; 
(3) in subsection (b)(2), by striking ‘‘three 

years’’ and inserting ‘‘5 years’’; and 
(4) in subsection (b)(4), by inserting after ‘‘fa-

cilitate’’ the following: ‘‘an act of domestic ter-
rorism (as defined under section 2331(5) of this 
title) or’’. 
SEC. 4. AGGREGATION OF VALUE FOR PURPOSES 

OF SECTION 641. 
The penultimate paragraph of section 641 of 

title 18 of the United States Code is amended by 
inserting ‘‘in the aggregate, combining amounts 
from all the counts for which the defendant is 
convicted in a single case,’’ after ‘‘value of such 
property’’ . 
SEC. 5. DIRECTIVE TO THE UNITED STATES SEN-

TENCING COMMISSION. 
(a) IN GENERAL.—Pursuant to its authority 

under section 994(p) of title 28, United States 
Code, and in accordance with this section, the 
United States Sentencing Commission shall re-
view and amend its guidelines and its policy 
statements to ensure that the guideline offense 
levels and enhancements appropriately punish 
identity theft offenses involving an abuse of po-
sition. 

(b) REQUIREMENTS.—In carrying out this sec-
tion, the United States Sentencing Commission 
shall do the following: 

(1) Amend U.S.S.G. section 3B1.3 (Abuse of 
Position of Trust of Use of Special Skill) to 
apply to and punish offenses in which the de-
fendant exceeds or abuses the authority of his 
or her position in order to obtain unlawfully or 
use without authority any means of identifica-
tion, as defined section 1028(d)(4) of title 18, 
United States Code. 

(2) Ensure reasonable consistency with other 
relevant directives, other sentencing guidelines, 
and statutory provisions. 

(3) Make any necessary and conforming 
changes to the sentencing guidelines. 

(4) Ensure that the guidelines adequately meet 
the purposes of sentencing set forth in section 
3553(a)(2) of title 18, United States Code. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

In addition to any other sums authorized to 
be appropriated for this purpose, there is au-
thorized to be appropriated to the Department of 
Justice, for the investigation and prosecution of 
identity theft and related credit card and other 
fraud cases constituting felony violations of 
law, $2,000,000 for fiscal year 2005 and $2,000,000 
for each of the 4 succeeding fiscal years. 

The SPEAKER pro tempore. Pursu-
ant to the rule the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from Virginia (Mr. 
SCOTT) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on H.R. 1731, currently under con-
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, identity theft and iden-
tity fraud are terms used to refer to all 
types of crime in which someone 
wrongfully obtains and uses another 
person’s personal data in some way 
that involves fraud or deception, typi-
cally for economic or other gain in-
cluding immigration benefits. 

The Federal Trade Commission re-
ceived 161,819 complaints of someone 
using another’s information in 2002. In 
2003 the FTC performed a random sam-
pling of households. The results from 
the survey suggest that almost 10 mil-
lion Americans were the victim of 
some form of ID theft within the last 
year, which means that despite all of 
the attention to this type of crime 
since September 11, 2001, the incidence 
of this crime is increasing. 

As border security and international 
cooperation increases to combat ter-
rorism, al Qaeda and other terrorist or-
ganizations increasingly turn to stolen 
identities to hide themselves from law 
enforcement. For example, according 
to testimony from the Inspector Gen-
eral of the Social Security Administra-
tion, five Social Security numbers as-
sociated with some of the September 11 
terrorists appeared to be counterfeit. 
One was assigned to a child and four of 
the terrorists were associated with 
multiple Social Security numbers. 

b 1615 

Since September 11, 2001, Federal and 
State officials have taken notice of 
this crime because of the potential 
threat to security. But the cost to the 
consumer and corporations is equally 
alarming. The FTC estimates that loss 
to business and financial institutions 
from identity theft to be $47.6 billion 
per year. The costs to individual con-
sumers is estimated to be approxi-
mately $5 billion a year. 

As this crime increases, we must find 
new ways to combat it. Web sites de-
veloped by the FTC and consumer 
groups encourage consumers to protect 
themselves by shredding mail and 
keeping a close watch over their credit 
report. Yet the FTC statistics suggest 
that identity thieves are obtaining an 
individual’s personal information for 
misuse not only through ‘‘dumpster 
diving’’ but also through accessing in-
formation that was originally collected 
for an authorized purpose, a so-called 
‘‘insider threat.’’ 

In one such case, U.S. attorneys 
charged a 33-year-old customer service 
representative from Long Island, New 
York with identity theft and fraud. 
This individual was using his position 
at a company that provided computer 
services to banks and lending compa-
nies to access personal consumer credit 
information from three credit report-
ing agencies. The scheme allowed him 
to access personal information of over 
30,000 victims. 

The insider threat from identity 
theft and identity fraud is a threat to 
personal security as well as national 
security. The U.S. Attorney in Atlanta 
charged 28 people as a part of a fraud 
ring to supply over 1,900 individuals 
with fraudulent Social Security cards. 
The cards were supplied by a Social Se-
curity Administration clerk in ex-
change for $70,000 in payoffs. 

Under current law, many identity 
thieves are receiving short terms of im-
prisonment or probation; however, 
many of these thieves will use false 
identities to commit much more seri-
ous crimes. Thus H.R. 1731 provides en-
hanced penalties for persons who steal 
identities to commit terrorist acts, im-
migration violations, firearms offenses, 
and other serious crimes. The bill 
would amend current law to impose a 
higher maximum penalty for identity 
theft used to facilitate acts of ter-
rorism. 

This legislation will allow prosecu-
tors to identify identity thieves who 
steal an identity, sometimes hundreds 
or even thousands of identities, for pur-
poses of committing one or more 
crimes. Importantly, it will facilitate 
the prosecution of terrorists who steal 
identities with the intent of subse-
quently committing terrorists acts. It 
also directs the Sentencing Commis-
sion to apply the guidelines for abuse 
of trust to an insider who uses his posi-
tion to steal identities. 

I support this common sense legisla-
tion and urge my colleagues to join me 
in its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, I rise in opposition to 
H.R. 1731. Although I agree with the 
purpose of the bill, my position is 
based on the reliance in the bill of 
mandatory minimum sentencing. By 
adding mandatory minimum sen-
tencing and denying probation and con-
current sentences, the bill imposes un-
necessary and unproductive restric-
tions on the ability of the Sentencing 
Commission and judges, in individual 
cases, to assure a rational and just sys-
tem of sentencing as a whole and for 
individuals. 

The notion that Congress is in a bet-
ter position to determine at the front 
end what the sentence has to be for an 
individual case than the judge who has 
heard the case and applies guidelines 
established by the sentencing profes-
sionals not only defeats the rational 
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sentencing system that Congress 
adopted but also makes no sense in our 
separation of powers scheme of govern-
ance. Moreover, the notion of man-
dating a 2-year or 5-year sentence to 
someone who is already willing to risk 
a 15-year sentence is not likely to add 
any deterrence. 

Mandatory sentences do not work. 
They have been studied extensively and 
have been shown to be ineffective in 
preventing crime. They distort the sen-
tencing process. They discriminate 
against minorities in their application, 
and they waste money. In a study re-
port entitled ‘‘Mandatory Drug Sen-
tences: Throwing Away the Key or the 
Taxpayers Money?’’ The Rand Corpora-
tion concluded that mandatory min-
imum sentences were less effective 
than either discretionary sentencing or 
drug treatment in reducing drug-re-
lated crime and far more costly than 
either. The Judicial Conference of the 
United States has reiterated its opposi-
tion to mandatory minimum sen-
tencing over a dozen times to Congress, 
noting that though sentences ‘‘severely 
distort and damage the Federal sen-
tencing system . . . undermine the 
Sentencing Guideline regimen’’ estab-
lished by Congress to promote fairness 
and proportionality,’’ and ‘‘destroy 
honesty in sentencing by encouraging 
charge and fact plea bargains.’’ The 
U.S. Sentencing Commission indicated 
its opposition to the Senate bill, which 
is virtually identical to this bill, for 
similar reasons. 

Both the Judicial Center in its study 
report entitled ‘‘The General Effects of 
Mandatory Minimum Prison Terms: a 
Longitudinal Study of Federal Sen-
tences Imposed’’ and the United States 
Sentencing Commission in its study 
entitled ‘‘Mandatory Minimum Pen-
alties in the Federal Criminal Justice 
System’’ found that minorities were 
substantially more likely than whites 
under comparable circumstances to re-
ceive mandatory minimum sentences. 
The Sentencing Commission also re-
flected that mandatory minimum sen-
tences increased the disparity in sen-
tencing of like offenders with no evi-
dence that mandatory minimum sen-
tencing had any more crime-reduction 
impact than discretionary sentences. 

Chief Justice Rehnquist has spoken 
often and loudly about these wasteful 
cost increases. One quote attributed to 
him says: ‘‘Mandatory minimums are 
perhaps a good example of the law of 
unintended consequences.’’ 

Mr. Speaker, there is one good part 
of the bill, and that is an authorization 
for funding to investigate consumer 
credit card fraud cases. I introduced in 
the committee a newspaper report of 
an identity theft case in which a Sen-
ator from New Mexico, Senator DOMEN-
ICI, was the victim. It involved about 
$800 worth of fraudulent credit card 
purchases. We checked with the FBI. 
No action is being taken on this case 
because of limitations on resources. 
That is not surprising because these 
cases often involve stolen credit cards 

with the card stolen in one jurisdic-
tion, purchases made in another juris-
diction, a suspect living entirely some-
where else, and so the local place can-
not effectively investigate these cases. 
They can be solved because there is 
usually a paper trail leading right back 
to the suspect, but it takes resources. 
Mandatory minimum sentences will do 
nothing in cases that are not inves-
tigated and not prosecuted, and this 
bill does provide funds to investigate 
and prosecute cases such as Senator 
DOMENICI’s. 

Unfortunately, Mr. Speaker, because 
this bill primarily focuses on the nar-
row piece of the identity theft problem, 
much of which has nothing to do with 
consumer identity theft, through the 
discredited and ineffective and costly 
mechanism of mandatory minimum 
sentencing, I cannot support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 5 minutes to the gentleman 
from Texas (Mr. CARTER). 

Mr. CARTER. Mr. Speaker, I am 
pleased to be the author and sponsor of 
H.R. 1731, the Identity Theft Penalty 
Enhancement Act, and appreciate the 
support of the gentleman from Wis-
consin (Chairman SENSENBRENNER) and 
the fact that he advanced this impor-
tant legislation. I would also like to 
thank the gentleman from California 
(Mr. SCHIFF) for his support as the lead 
co-sponsor on this bill. 

This legislation addresses the grow-
ing occurrences of identity theft. It 
will facilitate the prosecution of crimi-
nals who steal identities in order to 
commit felonies. 

Felonies arising from identity theft 
are a very serious problem. Four years 
in a row, the Federal Trade Commis-
sion has reported identity theft as the 
number one consumer-reported com-
plaint filed with the Commission. More 
than 200,000 identity theft complaints 
were reported in 2003. 

Mr. Speaker, unfortunately, the men-
tions of ID theft are becoming all too 
commonplace. Just recently, last 
month, I believe, two brothers were 
convicted in Dallas of running an ID 
theft ring to buy luxury cars and ob-
tain bank loans worth over $1 million, 
sometimes using the names of dead 
people. In Collin County, Texas, a 
former Texas driver’s license bureau 
clerk pleaded guilty to selling ID cards 
to illegal immigrants using stolen in-
formation from immigration papers. 

Just as concerning, the trafficking of 
identities aids terrorist crimes. Terror-
ists can move more freely in the United 
States with illicit IDs, credit cards, 
and other documentation. Insufficient 
legislation and prosecution has allowed 
a situation to arise where identities 
are easy to steal without fear of re-
prisal. Last year, the U.S. Department 
of Homeland Security warned that 
would-be terrorists may try to use sto-
len IDs, uniforms, and vehicles to enter 
sensitive facilities in order to carry out 
an attack. 

The Identity Theft Penalty Enhance-
ment Act gives prosecutors greater 
power in convicting and sentencing 
identity theft. First, it creates a new 
separate crime of aggravated identity 
theft for any person who uses the iden-
tity of another person to commit cer-
tain felonies. It provides a separate 
sentence of 2 years for most felonies 
and 5 years for terror-related felonies 
is mandatory. It would run consecu-
tively to any other sentences. 

Second, the bill lessens the burden 
prosecutors face when seeking convic-
tions of aggravated identity theft. 
Under this bill, if a thief uses the sto-
len identity in connection with another 
Federal crime and the intent of the un-
derlying Federal crime is proven, the 
prosecutor may not need to prove the 
intent to use the false identity in a 
crime. 

H.R. 1731 addresses the improper re-
ceipt that Social Security, Medicare, 
disability, veterans and other benefits 
by misuse of illegally obtained Social 
Security numbers. We have a responsi-
bility to protect the benefit programs 
of the Social Security Administration 
from these identity thieves. 

This legislation also addresses a 
prevalent mode of identity theft which 
is committed by insiders of organiza-
tions who illegally use or transfer indi-
viduals’ identifying information which 
has been entrusted to them. This is an 
increasing problem which we must pro-
tect all our consumers from. Last year 
Texas witnessed an example of this 
when a University of Texas student 
who was trusted with access to the 
University’s database stole 55,000 So-
cial Security numbers, including one of 
my staffers. 

A recent report by researchers at 
Michigan State University estimates 
about half of all identity crimes were 
the result of personal information 
being stolen from corporate databases. 
This legislation directs the U.S. Sen-
tencing Commission to amend its 
guidelines to appropriately punish ID 
theft offenses involving the abuse of a 
position. 

I urge my fellow colleagues to favor-
ably support H.R. 1731. And, again, I 
thank the chairman for his support and 
the hard work of his staff on behalf of 
this legislation. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield 5 minutes to the gentleman 
from California (Mr. SCHIFF), a distin-
guished member of the Committee on 
the Judiciary and a former assistant 
U.S. Attorney. 

Mr. SCHIFF. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I also want to thank the gentleman 
from Wisconsin (Mr. SENSENBRENNER), 
our distinguished chairman; and the 
gentleman from North Carolina (Mr. 
COBLE), subcommittee Chair, for mov-
ing this legislation through the Com-
mittee on the Judiciary and onto the 
House floor. 

I joined the gentleman from Texas 
(Mr. CARTER) in introducing this legis-
lation in response to the plague of 
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identity theft that has beset the coun-
try. Identity theft has now topped the 
list of consumer complaints filed with 
the FTC for the last 4 years in a row, 
impacting millions of Americans and 
costing consumers and businesses bil-
lions of dollars. 

My home State of California ranks 
number three in the number of victims 
of identity theft per capita with over 
37,000 complaints reported by con-
sumers, costing over $40 million just 
last year alone. Nationally, California 
cities crowd the top ten list of metro-
politan areas with the highest per cap-
ita rates of identity theft reported. The 
Los Angeles-Long Beach metropolitan 
area, which includes my district, is 
particularly prone to such crimes and 
ranks number two nationally with over 
13,000 victims. 

A victim of identity theft usually 
spends a year and a half working to re-
store his or her identity and good 
name. Many of my constituents have 
contacted me. Many of my colleagues 
have heard similar urging that Con-
gress act quickly and effectively to 
crack down on this growing epidemic. 
For this reason, I joined the gentleman 
from Texas (Mr. CARTER) in intro-
ducing the Identity Theft Penalty En-
hancement Act, legislation that will 
make it easier for prosecutors to target 
those identity thieves who steal an 
identity for the purpose of committing 
other serious crimes. The bill will 
stiffen penalties to deter such offenses 
and strengthen the ability of law en-
forcement to go after identity thieves 
and prove their case. 
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Our legislation also makes changes 
to close a number of gaps identified in 
current Federal law. Identical legisla-
tion was introduced by Senators FEIN-
STEIN and KYL, passing by unanimous 
consent in the Senate in January of 
last year. H.R. 1731 has also been en-
dorsed by the Justice Department and 
the Federal Trade Commission. 

I am very mindful of the reservations 
that my colleague, the gentleman from 
Virginia (Mr. SCOTT) has expressed 
about mandatory minimums in gen-
eral, and I share those concerns about 
the practice of mandatory minimums. I 
think my difference with the gen-
tleman from Virginia (Mr. SCOTT) 
comes in where there are appropriate 
exceptions. In this case, I believe there 
is an appropriate exception, and I be-
lieve the gentleman from Virginia (Mr. 
SCOTT) believes this is not an appro-
priate case for an exception. But let me 
outline why I believe that this is an ap-
propriate exceptional case. 

First, we have the epidemic nature of 
the crime, which rather than abate has 
merely grown and proliferated over the 
last several years. 

Second, because the enhanced pen-
alties are reserved for aggravated iden-
tity theft, they must be committed in 
connection with other serious felony 
offenses. But since the underlying of-
fense and the identity theft are gen-

erally merged for sentencing purposes, 
prosecutors have little incentive to 
charge identity theft. This current sen-
tencing structure and practice is 
flawed because it does not reflect the 
impact on the victim, in addition to 
the impact and loss to the financial in-
stitution. 

I was pleased to work with the gen-
tleman from Texas (Mr. CARTER) as 
well as sponsors from the other body in 
order to make some additional im-
provements to the bill in committee. 
These improvements respond to spe-
cific concerns that were raised by the 
Social Security Administration. In ad-
dition, we respond to the ever-growing 
problem of insider theft. A peer review 
study will be coming out later this 
year that will show perhaps as much as 
70 percent of identity theft cases are 
facilitated through the workplace. 

Homeland security concerns have 
certainly highlighted the need to pro-
tect against identity theft, given the 
potential ease with which a terrorist 
can assimilate to or move about in our 
society with stolen identity docu-
ments. 

In order total protect the good credit 
of hard-working Americans and their 
reputations and to protect the home-
land, the time to strengthen the law is 
now. I also support the effort of the 
gentleman from Virginia (Mr. SCOTT) 
to increase the resources for the en-
forcement of these laws. Merely in-
creasing the deterrent value is not 
enough if the resources lag behind. 

I want to thank my colleague for all 
his efforts along those lines, and again 
want to thank my colleagues, Mr. 
Speaker, for acting on this piece of leg-
islation, and urge their support. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I yield myself such time as I may con-
sume. 

Mr. Speaker, I thank the gentleman 
from California for his remarks and 
also for his hard work on this legisla-
tion. As I have indicated, I agree with 
the purpose of the legislation. How-
ever, I disagree with the use of the 
mandatory minimums. 

With mandatory minimums, low 
level offenders frequently get too much 
time. The more serious violators often 
get too little time. That is why we 
have the Sentencing Commission, that 
is why we have judges who will hear 
the evidence and impose the appro-
priate punishment in the individual 
case. 

Mr. Speaker, I would hope that we 
would reject the legislation so that we 
could eliminate the mandatory mini-
mums. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my 
time. 

Mr. Speaker, the only opposition to 
this bill appears to come from those 
who are opposed in principle to manda-
tory minimum sentences. I think that 
opponents of mandatory minimums 
would have a much more compelling 

case if they could assure Congress that 
the judges are faithfully following the 
sentencing guidelines that were passed 
20 years ago at the time when Congress 
abolished parole and passed the law es-
tablishing determinant sentencing. 
Sadly, I am afraid the evidence does 
not support that. 

The most disturbing recent example 
of judges deciding to ignore the sen-
tencing guideline’s recommendations 
comes from Supreme Court justice An-
thony Kennedy’s testimony before a 
House appropriations subcommittee in 
which he stated that judges who depart 
downward are courageous, and the 
judges should not have to blindly fol-
low unjust guidelines. 

Now, Congress creates crimes, Con-
gress prescribes the penalties for 
crimes, and the reason that there were 
sentencing guidelines passed to begin 
with was to prevent both prosecutors 
and defense counsel from shopping 
around for judges to try cases that met 
with their own particular views on 
what the sentence should be, should 
the defendant be convicted. 

Well, because of statements like Jus-
tice Kennedy’s, we now have to have 
mandatory minimums when we feel the 
crime is important enough that some-
body should at least spend a day in jail 
or more. That is why there are manda-
tory minimums in the bill that is be-
fore us that deals with identity theft 
and identity fraud. 

I would urge the House to reject the 
argument that mandatory minimums 
are bad per se. We need a mandatory 
minimum in this burgeoning crime. I 
urge support of this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The question 
is on the motion offered by the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) that the House suspend the 
rules and pass the bill, H.R. 1731, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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LAW ENFORCEMENT OFFICERS 
SAFETY ACT OF 2003 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
pass the bill (H.R. 218) to amend title 
18, United States Code, to exempt 
qualified current and former law en-
forcement officers from State laws pro-
hibiting the carrying of concealed 
handguns, as amended. 

The Clerk read as follows: 
H.R. 218 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Law En-
forcement Officers Safety Act of 2003’’. 

VerDate May 21 2004 05:26 Jun 24, 2004 Jkt 029060 PO 00000 Frm 00045 Fmt 4634 Sfmt 0634 E:\CR\FM\K23JN7.078 H23PT1


		Superintendent of Documents
	2025-08-01T06:14:37-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




