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The Chair recognizes the gentleman

from Nevada (Mr. GIBBONS).
GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Today I rise in support of H.R. 884,
the Western Shoshone Claims Distribu-
tion Act.

Mr. Speaker, in the 1970s the Indian
Claims Commission awarded the West-
ern Shoshone Tribe over $26 million in
compensation for lands and resources
throughout much of the western
States, including my home State of Ne-
vada. Funds were appropriated by Con-
gress in 1979. And since that time the
money has been left untouched.

For nearly 3 decades, the men and
women of the Shoshone Tribe have
waited for access to these funds. H.R.
884 is a much-needed piece of legisla-
tion that accomplishes a simple yet
vital task.

This bill requires the Secretary of In-
terior to establish a judgment roll con-
sisting of all Western Shoshones, who
have at least one quarter degree of
Western Shoshone blood, are citizens of
the United States, and are living at the
date of enactment of this legislation.
The Secretary would then distribute
and use the funds in two ways.

First, the Secretary would distribute
over $145 million from Docket 326-K to
each person on the judgment roll
through a per-capita share.

Secondly, nearly $1.5 million awarded
under Docket Numbers 326-A-1 and 326—
A-3 would be used to establish the
“Western Shoshone Educational Trust
Fund” and an administrative com-
mittee to oversee the distribution of
accumulated and future interest and
income for educational grants.

Simply stated, Mr. Speaker, this bill
allows the rightful funds of the Sho-
shones to be properly distributed. My
constituents, the Western Shoshone
people, have expressed to me an over-
whelming majority, their desire to see
these funds distributed. In fact, the
Western Shoshone have voted not once,
but twice, on this issue. In both in-
stances, over 90 percent of the voters
favored the distribution reflected in
this legislation.

The vast majority of the Western
Shoshone people have formed a cohe-
sive group which operates under a
democratic process to express the will
of the tribal members. These numbers
account for approximately 65 percent
of the eligible Shoshone voters.
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It is overwhelmingly obvious that
the tribe wants these funds distributed.
It is important to note that H.R. 884
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specifically ensures that the funds dis-
tribution is not a waiver of existing
treaty rights, nor will it prevent the
tribe, band or individual Shoshone In-
dians from pursuing other rights guar-
anteed by law.

I want to thank Senator HARRY REID
and Senator JOHN ENSIGN of Nevada for
introducing this bill in the Senate, and
I applaud the Members of the Senate
who voted unanimously to pass this
measure in October of last year.

I urge my colleagues to support the
Western Shoshone people in their en-
deavor to put this issue to rest once
and for all by voting in favor of H.R.
884.

Mr. Speaker, I reserve the balance of
my time.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. RAHALL asked and was given
permission to revise and extend his re-
marks.)

Mr. RAHALL. Mr. Speaker, when this
legislation was considered by the Com-
mittee on Resources, the majority of
Democratic Members opposed it after
an amendment I sought to offer was
not made in order. That amendment
would have made two important
changes to the bill. First, it would have
provided that amounts distributed to
the Western Shoshone would not be
treated as income and subjected to
Federal or State taxes.

Second, it would have directed the
Interior Secretary to devise a list in
consultation with the Western Sho-
shone of lands that may be suitable to
be held in trust for the tribes.

Today we are considering a modified
version of that legislation, which con-
tains the language of the Senate-passed
version, S. 618, and I am pleased to
note it contains a provision I sought to
exempt, the claims distribution from
Federal and State income taxes. That
is a very important change.

It must be stated that while this leg-
islation would distribute over $130 mil-
lion to the Western Shoshone, there is
not consensus among the tribes on this
issue.

While we do not have an exact count,
there is a segment of the Western Sho-
shone who are opposed to this legisla-
tion. They believe that if the claims
award is distributed, they would then
be precluded from expanding the land
base of the various Western Shoshone
Indian tribes.

The ancestral lands of the Western
Shoshone are rich with natural re-
sources and minerals. Some have put
mining receipts on these lands in the
tens of billions of dollars since 1960s.
Yet, there are no Western Shoshone
billionaires and, to date, no moves to
give back some of these rich lands to
the tribes.

In that regard, I would report that
the Senate sponsor of the pending leg-
islation has personally advised me that
he would pursue legislation to deal
with the land issue. Based on that com-
mitment, I find that I am able to vote
for the pending measure.
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Mr. Speaker, I reserve the balance of
my time.

Mr. RAHALL. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. GIBBONS. Mr. Speaker, I would
like to thank my friend and colleague,
the gentleman from West Virginia (Mr.
RAHALL) for the courtesies and profes-
sionalism he has shown with regard to
the consideration of the bill now pres-
ently before us, ask all Members to
vote in the affirmative on this bill.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 884, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

———

TRIBAL FOREST PROTECTION ACT
OF 2004

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 3846) to authorize the Secretary
of Agriculture and the Secretary of the
Interior to enter into an agreement or
contract with Indian Tribes meeting
certain criteria to carry out projects to
protect Indian forest land, as amended.

The Clerk read as follows:

H.R. 3846

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Tribal Forest
Protection Act of 2004°.

SEC. 2. TRIBAL FOREST ASSETS PROTECTION.

(a) DEFINITIONS.—In this section:

(1) FEDERAL LAND.—The term ‘‘Federal land”
means—

(A) land of the National Forest System (as de-
fined in section 11(a) of the Forest and Range-
land Renewable Resources Planning Act of 1974
(16 U.S.C. 1609(a))) administered by the Sec-
retary of Agriculture, acting through the Chief
of the Forest Service; and

(B) public lands (as defined in section 103 of
the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1702)), the surface of which is
administered by the Secretary of the Interior,
acting through the Director of the Bureau of
Land Management.

(2) INDIAN FOREST LAND OR RANGELAND.—The
term ‘“‘Indian forest land or rangeland’ means
land that—

(A) is held in trust by, or with a restriction
against alienation by, the United States for an
Indian tribe or a member of an Indian tribe; and

(B)(i)(I) is Indian forest land (as defined in
section 304 of the National Indian Forest Re-
sources Management Act (25 U.S.C. 3103)); or

(1) has a cover of grasses, brush, or any simi-
lar vegetation; or

(ii) formerly had a forest cover or vegetative
cover that is capable of restoration.

(3) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section 4 of
the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 4500).

(4) SECRETARY.—The  term
means—

“Secretary’’
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(A) the Secretary of Agriculture, with respect
to land under the jurisdiction of the Forest
Service; and

(B) the Secretary of the Interior, with respect
to land under the jurisdiction of the Bureau of
Land Management.

(b) AUTHORITY TO PROTECT INDIAN FOREST
LAND OR RANGELAND.—

(1) IN GENERAL.—Not later than 120 days after
the date on which an Indian tribe submits to the
Secretary a request to enter into an agreement
or contract to carry out a project to protect In-
dian forest land or rangeland (including a
project to restore Federal land that borders on
or is adjacent to Indian forest land or range-
land) that meets the criteria described in sub-
section (c), the Secretary may issue public notice
of initiation of any necessary environmental re-
view or of the potential of entering into an
agreement or contract with the Indian tribe pur-
suant to section 347 of the Department of the In-
terior and Related Agencies Appropriations Act,
1999 (16 U.S.C. 2104 note; Public Law 105-277)
(as amended by section 323 of the Department of
the Interior and Related Agencies Appropria-
tions Act, 2003 (117 Stat. 275)), or such other au-
thority as appropriate, under which the Indian
tribe would carry out activities described in
paragraph (3).

(2) ENVIRONMENTAL  ANALYSIS.—Following
completion of any necessary environmental
analysis, the Secretary may enter into an agree-
ment or contract with the Indian tribe as de-
scribed in paragraph (1).

(3) AcCTIVITIES.—Under an agreement or con-
tract entered into under paragraph (2), the In-
dian tribe may carry out activities to achieve
land management goals for Federal land that
is—

(A) under the jurisdiction of the Secretary;
and

(B) bordering or adjacent to the Indian forest
land or rangeland under the jurisdiction of the
Indian tribe.

(c) SELECTION CRITERIA.—The criteria referred
to in subsection (b), with respect to an Indian
tribe, are whether—

(1) the Indian forest land or rangeland under
the jurisdiction of the Indian tribe borders on or
is adjacent to land under the jurisdiction of the
Forest Service or the Bureau of Land Manage-
ment;

(2) Forest Service or Bureau of Land Manage-
ment land bordering on or adjacent to the In-
dian forest land or rangeland under the juris-
diction of the Indian tribe—

(A) poses a fire, disease, or other threat to—

(i) the Indian forest land or rangeland under
the jurisdiction of the Indian tribe; or

(ii) a tribal community; or

(B) is in need of land restoration activities;

(3) the agreement or contracting activities ap-
plied for by the Indian tribe are not already
covered by a stewardship contract or other in-
strument that would present a conflict on the
subject land; and

(4) the Forest Service or Bureau of Land Man-
agement land described in the application of the
Indian tribe presents or involves a feature or
circumstance unique to that Indian tribe (in-
cluding treaty rights or biological, archae-
ological, historical, or cultural circumstances).

(d) NOTICE OF DENIAL.—If the Secretary de-
nies a tribal request under subsection (b)(1), the
Secretary may issue a notice of denial to the In-
dian tribe, which—

(1) identifies the specific factors that caused,
and explains the reasons that support, the de-
nial;

(2) identifies potential courses of action for
overcoming specific issues that led to the denial;
and

(3) proposes a schedule of consultation with
the Indian tribe for the purpose of developing a
strategy for protecting the Indian forest land or
rangeland of the Indian tribe and interests of
the Indian tribe in Federal land.

(e) PROPOSAL EVALUATION AND DETERMINA-
TION FACTORS.—In entering into an agreement
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or contract in response to a request of an Indian
tribe under subsection (b)(1), the Secretary
may—

(1) use a best-value basis; and

(2) give specific consideration to tribally-re-
lated factors in the proposal of the Indian tribe,
including—

(A) the status of the Indian tribe as an Indian
tribe;

(B) the trust status of the Indian forest land
or rangeland of the Indian tribe;

(C) the cultural, traditional, and historical af-
filiation of the Indian tribe with the land sub-
ject to the proposal;

(D) the treaty rights or other reserved rights
of the Indian tribe relating to the land subject
to the proposal;

(E) the indigenous knowledge and skills of
members of the Indian tribe;

(F) the features of the landscape of the land
subject to the proposal, including watersheds
and vegetation types;

(G) the working relationships between the In-
dian tribe and Federal agencies in coordinating
activities affecting the land subject to the pro-
posal; and

(H) the access by members of the Indian tribe
to the land subject to the proposal.

(f) NO EFFECT ON EXISTING AUTHORITY.—
Nothing in this Act—

(1) prohibits, restricts, or otherwise adversely
affects the participation of any Indian tribe in
stewardship agreements or contracting under
the authority of section 347 of the Department
of the Interior and Related Agencies Appropria-
tions Act, 1999 (16 U.S.C. 2104 note; Public Law
105-277) (as amended by section 323 of the De-
partment of the Interior and Related Agencies
Appropriations Act, 2003 (117 Stat. 275)) or other
authority invoked pursuant to this Act; or

(2) invalidates any agreement or contract
under that authority.

(9) REPORT.—Not later than 4 years after the
date of enactment of this Act, the Secretary
shall submit to Congress a report that describes
the Indian tribal requests received and agree-
ments or contracts that have been entered into
under this Act.

The SPEAKER pro tempore (Mr.
TERRY). Pursuant to the rule, the gen-
tleman from Nevada (Mr. GIBBONS) and
the gentleman from West Virginia (Mr.
RAHALL) each will control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3846, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 3846 would author-
ize the Secretary of Agriculture and
the Secretary of the Interior to enter
into an agreement or contract with In-
dian tribes meeting certain criteria to
carry out projects to protect Indian
forest land.

Last summer, reservations were in-
vaded by catastrophic fires from adja-
cent Federal lands. In southern Cali-
fornia, 11 reservations were burned, 2
completely, and a number of lives were
tragically lost. After witnessing first-
hand the horrible aftermath of these
fires, the chairman of the Committee
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on Resources, the gentleman from Cali-
fornia (Mr. POMBO), promised to de-
velop and move legislation that would
help tribes protect their Land.

To follow through with that pledge,
and in the spirit of bipartisan Healthy
Forest Restoration Act, Senator FEIN-
STEIN and the gentleman from Cali-
fornia (Chairman PoMBO) adopted and
introduced the Tribal Forestry Protec-
tion Act. This legislation will provide a
process whereby tribes can engage in
projects on adjacent Forest Service and
BLM lands to treat excessive fuels and
engage in other restoration activities.

By passing this legislation, Congress
will be sending a strong and clear mes-
sage to the agencies that tribes need to
be an integral part of the thoughtful
management of our Federal lands, for
the betterment and safety of all.

Mr. Speaker, I urge the adoption of
this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the pending measure
has been adequately explained by the
gentleman from Nevada. We have no
objections to it on our side. In fact, I
join in commending the gentleman
from California (Chairman POMBO) of
the Committee on Resources for his
initiative in this matter. We support
the legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

I thank my friend the gentleman
from West Virginia, Mr. RAHALL, for
his support on this legislation and urge
all Members to support this measure.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 3846, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

AMENDING THE BEND PINE
NURSERY LAND CONVEYANCE ACT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 1848) to amend the Bend
Pine Nursery Land Conveyance Act to
direct the Secretary of Agriculture to
sell the Bend Pine Nursery Administra-
tive Site in the State of Oregon.

The Clerk read as follows:

S. 1848

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF BEND PINE NURS-
ERY LAND CONVEYANCE.

(a) DESIGNATION OF RECIPIENTS AND CONSID-
ERATION.—Section 3 of the Bend Pine Nurs-
ery Land Conveyance Act (Public Law 106-
526; 114 Stat. 2512) is amended—
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