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compete with that. We cannot even get
international labor organization stand-
ards put into our free trade agreements
which just say no child labor, no slave
labor in these other countries. We can-
not even get those into the agreements
we sign.

We are not asking for everything. We
are asking for basic human rights in
the trade agreements that we sign.

When a lot of us talk about fair trade
in this country, at least, at the min-
imum, have a social safety net that ad-
dresses unemployment benefits, that
addresses health care insurance for
people. How much anxiety would be re-
lieved if you did lose your job if you
knew you were going to have health
care provided for you and your family.

Every time free trade agreements
have come before this House and before
this country, the commitment was al-
ways made that we had to invest in
education. Meanwhile, in Ohio, the No
Child Left Behind provisions are under-
funded by $1.5 billion, with a “B”, a
year. That is $1.5 billion. So if we want
to grab the last 25 percent of the Kkids
and pull them across the finish line,
which is what No Child Left Behind is
supposed to do, and we are going to
have all these Federal mandates, the
Federal government must make a deci-
sion. Are we going to give tax cuts to
the top 1 percent or are we going to in-
vest that money in the No Child Left
Behind so that every single child in
this country will have an opportunity
to compete on an already uneven play-
ing field in the global economy?

Investments in research and develop-
ment through the Veterans Adminis-
tration are being cut. The facts are
that we have told our Kkids that they
must make investments in themselves
and in their education through going
to college, and yet we see the Pell
Grant not keeping up with inflation
and we see children not having the op-
portunity to live and work in a country
where there is a reasonable wage and
an opportunity for upward mobility.

We are trying to argue comparative
advantage, a doctrine that was estab-
lished in the early 1800s. We need to
change our policy. | never thought that
we would be asking for Newt Gingrich
to come back and bring some reason-
ableness to this Congress.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is
recognized for 5 minutes.

(Mr. CONYERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

—————

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona (Mr. FLAKE) is
recognized for 5 minutes.

(Mr. FLAKE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)
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GASOLINE PRICE HIKES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

Mr. PALLONE. Mr. Speaker, gasoline
prices have hit an all-time high. The
national average for gasoline is now
$1.77 per gallon, up 25 cents from the
beginning of the year; and President
Bush is doing nothing to alleviate the
strain that this is taking on the Amer-
ican people, on American businesses
and on the American economy.

Mr. Speaker, high gas prices impact
all of us, consumers and businesses
alike. High fuel costs translate into a
loss in profits margins for the manu-
facturing and transportation sectors
that force prices for products and serv-
ices higher, hitting American con-
sumers twice. Not only do Americans
need to dole out more cash to fill their
gas tanks with the little disposable in-
come they have left, they are forced to
pay higher prices for goods and serv-
ices.
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For instance, Continental Airlines
sought to impose a fuel surcharge for
their services. And the real impact of
all this is a slowdown in the economy
with the potential for even more job
loss. In fact, an estimate by Merrill
Lynch shows that every penny increase
in gasoline prices at the pump is equal
to $1 billion in lost consumer spending.
That is nearly $25 billion in lost spend-
ing since the beginning of the year.

Furthermore, Merrill Lynch esti-
mates that while Federal tax refunds
would total $55 billion from February
to May this year, a 30 percent increase
from last year, and theoretically give
the economy a nudge, higher pump
prices will wipe out as much as half of
the positive economic impact that
these Federal refunds might have had.

Mr. Speaker, 1 would like to point
out, too, that this is happening on the
watch of an administration that said
they would make energy policy a pri-
ority in the United States. Yet more
than 3 years after President Bush first
stepped in the White House, we have no
national energy policy, and we have no
national energy policy because the bill
that the White House presented to Con-
gress was filled with an extraordinary
collection of energy industry give-
aways, crafted by the members of Vice
President CHENEY’s secret energy task
force, instead of meaningful policies
that would increase fuel efficiency and
the use of renewable and alternative
energy sources.

Mr. Speaker, there are two things
that President Bush must do imme-
diately. First, he must hold off placing
more oil in the Strategic Petroleum
Reserve until prices come down. The
SPR, or the Strategic Petroleum Re-
serve, is a power tool that the Presi-
dent can and should use in times of
need, and right now consumers need re-
lief. If President Bush reduced the
amount of oil placed in the petroleum
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reserve, we would have more on the
market driving prices down for Ameri-
cans now. The SPR can then be replen-
ished when oil prices are lower.

Second, Mr. Speaker, President Bush
needs to get on the phone with OPEC
and demand increased oil production.
Recent news indicates that OPEC has
hinted at plans to lower production by
1 million barrels per day after April 1;
and the administration’s response to
this from Secretary Abraham is that
the U.S., and | quote, “will not beg
OPEC for oil.” That is a different tune
than the one that candidate Bush sang
during the 2000 election. Four years
ago on the campaign trail, President
Bush, in a swipe at President Clinton,
said, ‘“What | think the President
ought to do is he ought to get on the
phone with the OPEC cartel and say,
we expect you to open your spigots and
the President of the United States
must jawbone OPEC members to lower
the price.” Mr. President, put your ac-
tion where your mouth is and insist
that OPEC increase production now to
alleviate the strain these high gasoline
prices are having on the American peo-
ple and the American economy.

Mr. Speaker, we cannot afford to lose
more jobs because of the President’s in-
ability to address this problem. He
needs to address it now, and | think we
should continue to take issue with it
and bring it up on the floor until he
does.

——

The SPEAKER pro tempore (Mr.
KLINE). Under a previous order of the
House, the gentleman from Ohio (Mr.
STRICKLAND) is recognized for 5 min-
utes.

(Mr. STRICKLAND addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

RESIGNATION AS MEMBER OF
COMMITTEE ON AGRICULTURE

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion as a member of the Committee on
Agriculture:

HOUSE OF REPRESENTATIVES,
Washington, DC, March 30, 2004.
Hon. DENNIS HASTERT,
Speaker of the House, US House of Representa-
tives, Washington, DC.

DEAR MR. SPEAKER: Effective March 30,
2004, | hereby resign from the Committee on
Agriculture.

Sincerely,
KEN LUCAS,
Member of Congress.

The SPEAKER pro tempore. Without
objection, the resignation is accepted.

There was no objection.

————
PRESIDENTIAL SUCCESSION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Wash-
ington (Mr. BAIRD) is recognized for 60
minutes as the designee of the minor-
ity leader.

Mr. BAIRD. Mr. Speaker, | rise today
to address a matter that we would all
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prefer to hope we never have to ad-
dress, but that after September 11 we
must address. | would ask my col-
leagues and friends to imagine the un-
imaginable. Imagine that the Amer-
ican people are going about their daily
business while Congress is meeting in
full session here in the House and the
Senate is doing its business and sud-
denly the national news wires, tele-
vision and radio are interrupted. They
are interrupted by an announcement
that a nuclear weapon has been deto-
nated without warning in the Nation’s
Capital. The Capitol has been de-
stroyed. The White House has been ob-
literated. It is evident that in all like-
lihood all Members of the House and
Senate have perished, that the admin-
istration, the President and Vice Presi-
dent and most members at least of the
Cabinet have been killed, that the Su-
preme Court has likely been Kkilled
along with thousands of our fellow citi-
zens and government workers. At that
moment, we must have an answer to
the American people of what happens
next, and at this moment we do not
have an answer to that question.

It has now been 2% years since Sep-
tember 11. On that fateful day, not
only did we see live on television as
thousands of our fellow citizens were
killed in an horrific manner, but what
we did not know was that a fourth
plane was coming here in an attempt
to Kkill everyone in this building and
that were it not for the heroism of the
passengers on that flight and fortunate
circumstances that delayed it by a few
moments, many of us would likely
have perished.

The question then arises, what would
happen in this event? We know that it
is possible. We know that our adver-
saries seek nuclear weapons. We know
that our adversaries seek chemical and
biological weapons. And we know that
in this era it is very possible, indeed
probable, that one day they may obtain
such weapons. Yet, Mr. Speaker and
my friends, we have not prepared for
congressional succession, and there are
grave problems with the Presidential
succession law.

Let me walk you through, if | may, a
scenario of what might happen. First
let me start with the Constitution.
Under the Constitution of the United
States, a quorum to do business is
made up of a majority of the Members.
House rules stipulate that a quorum is
made of the majority chosen and sworn
and living. Let us suppose that three
Members of the Congress are on a trip
abroad and while they are overseas,
they witness this horrific event. Every-
one else in this body has been killed.
The President and the Vice President
are dead. America is in crisis to say the
least.

Those three Members under current
House rules could declare themselves a
functioning House of Representatives.
They could elect one of the three the
Speaker of the House of Representa-
tives. Under current succession law,
the third in line to the Presidency is
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the Speaker of the House of Represent-
atives. Let us suppose further that
those three are from a party other than
the current President. What we now
have is a situation where three sur-
viving Members of a catastrophe, ran-
domly chosen more or less by events,
have now become the entire House of
Representatives, have chosen one of
their own Members Speaker and that
person has acceded to the role of Presi-
dency.

We now also have a situation where
under our system of checks and bal-
ances, the article 1 provisions of the
Constitution, declaration of war, ap-
proval of spending and taxation, and a
host of other issues that are the right-
ful jurisdiction of this body and the
Senate working together are presum-
ably going to be carried out by two or
three surviving Members, if there are
survivors; or we would have a Presi-
dent who could say that because there
is no Congress, the President is declar-
ing extra-constitutional powers, con-
ceivably taking our Nation into war
without a vote of the Congress, con-
ceivably imposing martial law, con-
ceivably spending hundreds of billions
of dollars and doing a host of other
events with no representation from the
people of the States as a check and bal-
ance on that person.

And who might that person be? If it
is not the Speaker of the House or the
President pro tem of the Senate, it
would most likely be a Cabinet mem-
ber, assuming a survivor. | think we
need to be frank. Cabinet members
were never elected to their post. They
were approved by the Senate, but they
were not elected; and we need to be
more frank still. Most Americans have
not a clue, once you get past a couple
of the top Cabinet members, just who
they are. So if one of the lower Secre-
taries emerges on TV and says, | am
now the President of the United States.
Because there is no functioning Con-
gress, | have authority to take this
country into war, would the American
people give that legitimacy? | do not
think so. Would the Founders have
given that legitimacy? | doubt that
still further.

We must face this problem, and we
must face it before the time comes. Be-
cause when that happens, should it
happen, the very institutions charged
with crafting a solution will have been
destroyed in the very event that de-
mands a solution. And who will be left?
The American people will be left won-
dering who is their Representative in
Congress. How does our constitutional
system of government function? The
world will be left wondering who now
has control over nuclear weapons and
on what checks and balances can we
rely that that person will conduct
themselves responsibly?

One of my good friends and col-
leagues has actually looked at this
matter extensively, the matter of Pres-
idential succession. The gentleman
from California has offered a resolution
that | think would address this, and |
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would encourage our colleagues to
bring this up for a vote at some point
soon, certainly before we need it. |
would ask my friend from California to
describe his resolution and some of the
challenges it would address.

| yield to the gentleman from Cali-
fornia.

Mr. SHERMAN. | thank the gen-
tleman for yielding and for his dedica-
tion to the importance of assuring the
continuity of our government.

We here in Washington have erected
these concrete barriers, blocking this
road, blocking Pennsylvania Avenue,
all to assure the survival of our phys-
ical embodiment of our government.
We must make sure that we have done
just as much to protect the identity of
those who will make the decisions. Our
laws should be as strong as our con-
crete barriers. In the post-September 11
world, that which was just thought to
be a distant possibility must now be
something that we plan for. The line of
Presidential succession determines
who becomes President after the Presi-
dent and the Vice President if they are
both permanently or temporarily un-
able to carry out their duties.

We can change this without amend-
ing the Constitution. It is the 1947
Presidential Succession Act which cur-
rently governs. In fact, going back to
the statute that existed before 1947
would be a substantial step in the right
direction and would deal with many of
the problems that | will identify here
tonight. Not only is this an issue that
we can solve without amending our
Constitution, it is one that is critically
important to solve for two reasons.

First, as important as Congress is,
and | am proud to serve in this body, in
the days following a catastrophic at-
tack, knowing the identity of the Com-
mander in Chief will be perhaps the
most important legal issue to deal with
that crisis. And, second, while it would
take a nuclear bomb, perhaps, to de-
stroy a majority of the Members of the
House or the Members of the Senate, it
does not take anywhere near such a ca-
tastrophe to have the President and
the Vice President not able to serve. In
fact, John Wilkes Booth came within
an inch of doing it in 1865, and he did
not have any nuclear weapons. Yes, he
killed President Lincoln. He also tried
to kill the Secretary of State and the
Vice President of the United States.
Those other assassination attempts
failed. So muskets or hand revolvers
have been sufficient to bring us close
to a position where we would move
through the line of succession.

What is that line of succession now?
Right after the Vice President is the
Speaker of this House. That creates a
few problems, illustrated in a ‘“West
Wing’’ scenario. It was as if “West
Wing’ had focused on the bill that I in-
troduced to this Congress very early in
2001. In that scenario, you had no Vice
President serving, the Speaker of the
House was of another political party,
and the President was only tempo-
rarily incapacitated. What happened on
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television was not quite believable to
those of us who live in the politically
charged atmosphere here in Wash-
ington. The President temporarily gave
up the Presidency to a person of an-
other political party, voluntarily and
under a circumstance where he would
have legitimately continued to retain
the Presidency, but he thought that
the kidnapping of his daughter in this
scenario made him too preoccupied to
serve. What about the real Wash-
ington? Would a President whose fam-
ily circumstance makes it difficult or
impossible to continue to serve tempo-
rarily give up the White House to
somebody of the opposite philosophy?
One can only imagine the aides coming
and saying, Mr. President, don’t do it.
There will be 500 pieces of legislation
signed into law within the first hour of
your incapacity.
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In addition, under this scenario, the
Speaker agreed to assume the presi-
dency, had to resign his seat in the
Congress, served as President for only
a day or two, and then left public serv-
ice. Would every Speaker of this House
be willing to resign their seat in Con-
gress for an hour or two or a day or two
in the White House? And if not, what
does that do to our system?

The answer is that we must maintain
a system in which the philosophy that
governs in the White House is the same
throughout a 4-year term in office.
This is important for a number of rea-
sons. First, let us say the office of Vice
President was vacant. Our friends won-
der whether a heart attack or an assas-
sination could suddenly change the di-
rection of America. The stock markets
wonder whether all economic policy
could change with one ill-fated bad ef-
fect on one man or woman’s health.
Not a good situation. We should have
continuity of philosophy in the White
House throughout the 4-year term.

Not only that, it encourages assas-
sins. Imagine either a group of fanatics
or an individual lunatic believing they
could justify their act because they
were not just Killing an individual man
or woman, they were radically chang-
ing the philosophy that governed here
in Washington.

Who is fourth in line? Fourth in line
is the President pro tempore of the
Senate. Yes, that means Mr. Strom
Thurmond. An individual who served
this country quite long as a United
States Senator in his 98th year was
third in line to serve as President of
the United States. Could al Qaeda come
up with a better plan than the death of
three individuals vesting the presi-
dency in a man who at that time had
seen better days? | think that in a
world of suicide assassins, we are neg-
ligent in our duties if we do not revisit
the 1947 Presidential Succession Act.

There will be those who say we have
muddled along so far without having to
worry about this. Clearly, the events of
9/11 illustrate that we have to protect
ourselves not just from what has hap-
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pened but from that which might hap-
pen.

There are a number of possible solu-
tions. | put before this House, in | be-
lieve it was February of 2001, a bill
which | reintroduced in the current
Congress that would provide two
things: First, it would deal with one
final problem | have not had a chance
to identify here and a problem that is
also substantial. That is a current law
not only goes through a list of those
who would succeed to the presidency
that causes the problems | have out-
lined but is also unclear particularly in
the circumstance in which someone
succeeds to the presidency because
they were third, fourth, or fifth on the
list and then someone else is confirmed
or elected to be second on the list.
What happens if there is no Speaker of
the House and the President pro tem-
pore succeeds to the presidency and
then this body meets and elects a
Speaker? Do we bump the person who
succeeded only because they held that
less-high-in-line position? That is
something we need to clarify in our
statutes.

So | presented a bill that solved that
problem and identified that, once
somebody became President, they
stayed as President through the end of
that term, and also identified that the
second in line to serve would be either
the Speaker or the minority leader,
whichever was designated by the Presi-
dent, and whoever would serve after
that would be either the majority or
the minority leader of the other body.
What this would assure under this sce-
nario is that whoever succeeded to the
presidency would have been elected by
their State or district and selected by
their colleagues for a position of na-
tional leadership, not as the President
pro tempore is for a position of ceremo-
nial honor.

Another solution, a simpler one, is to
simply take Congress out of it, have
the line of succession go through the
Cabinet.

A final idea put forward by Norm
Ornstein, a scholar who has studied in
this area, is to create a list of several
governors selected by the elected
President to be in line of succession
and have them become Federal officers
by giving them a ceremonial position
perhaps as head of their own National
Guards so that they could be in line.

As the gentleman from Washington
pointed out, it may be that we do not
want the line of succession to go all
through the Cabinet even to Cabinet
officers not well known by the Amer-
ican people so a hybrid solution would
be that the line of succession would go
through the top five or six Cabinet offi-
cers and then to a list of five governors
selected and ranked in a document
filed with the House and the Senate by
the then serving and inaugurated
President.

So there are several ways to solve
this constellation of problems. There is
one thing that it is simply criminally
negligent for us to do, and that is to ig-
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nore the problem until it happens. To
do so invites assassination. To do so in-
vites people around the world to won-
der whether there will be a sudden shift
in policy or whether the United States
will be temporarily unable to respond
because the identity of its President
cannot be determined with a legit-
imacy that is accepted by all the
American people.

It is time for us to act on the Presi-
dential Succession Act of 1947 and to
adopt the amendments or a change of
it this year.

I thank the gentleman for his great
generosity in yielding to me.

Mr. BAIRD. Mr. Speaker, could | ask
my colleague a question if | may?
There is a recent book out, | think,
called The Vulcans, and we have read
over the last couple of decades of plans
for shadow governments, shadow ad-
ministrations. | do not recall reading
in the Constitution of the United
States that the executive branch is em-
powered to create a shadow govern-
ment. | do not recall reading it. | do re-
call, correctly | believe, that the Con-
gress is empowered to provide through
statutory language mechanisms to re-
place the President and the Vice Presi-
dent should those two seats be vacant.

In the gentleman’s estimation and
thought, as he has spent a great deal of
time, which does he think would have
more legitimacy with the American
public, a public process enshrined in
statute, debated thoroughly by the
House and Senate and passed into law
that gives a clear cut, unambiguous
line of succession for who will be Presi-
dent and Vice President or a shadow
government created covertly and oper-
ating covertly to run the institutions
of this country without a Congress to
exercise oversight?

Mr. SHERMAN. Mr. Speaker, clearly,
the gentleman from Washington will
not be surprised if | say that a clear
and transparent system for installing a
successor President would be pref-
erable.

There are some plans to deal with
top-level civil servants in the bureauc-
racy and to see if this civil servant is
unavailable, that civil servant would
do his or her job. But all of this must
take place under a legitimate Presi-
dent, and the fact that our present
statute has all the problems | have out-
lined, from ambiguity to lack of con-
tinuity of policy, creates a cir-
cumstance where we could have a care-
ful scenario as to which bureaucrats
are running what and no scenario as to
who is overseeing the whole group.

Mr. BAIRD. Mr. Speaker, | thank the
gentleman very much for his remarks.
Have there been hearings yet on the
gentleman’s legislation?

Mr. SHERMAN. No. As | said, | intro-
duced it in February or May of 2001 in
part because | was analyzing how our
institutions could be improved in light
of the difficulties of December, 2000,
and | was not surprised that | was not
able to get a hearing then. But in the
months after September 11 when we
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have been so concerned about what ter-
rorists could do to our country, I am
frankly flabbergasted that the House
Committee on the Judiciary has not
considered amending the 1947 Presi-
dential Succession Act.

Mr. BAIRD. Mr. Speaker, let me
make one other observation that | find
admirable on the gentleman’s part. He
and | are from the minority party. We
are both Democrats. Everyone knows
the administration is from the Repub-
lican side of the aisle. The gentleman’s
resolution assures that the President
would stay in the hands of the Repub-
lican Party if he were to perish, at
least the presidency would. So the gen-
tleman is actually stepping up to the
plate and saying he is ensuring that
the President’s Party would stay in
power if the resolution were to pass
and that circumstances could not cre-
ate a scenario whereby, through catas-
trophe or assassination, the power of
the presidency could shift parties. Is
that accurate?

Mr. SHERMAN. Mr. Speaker, that is
not only accurate, but it was more ac-
curate when 1 initially introduced the
legislation. | introduced the legislation
in early 2001. | expected the gentleman
from Missouri (Mr. GEPHARDT) to be-
come Speaker after the 2002 election;
and | could just imagine how secure
the undisclosed location where Vice
President CHENEY resided would be if
the person coming after him in the line
of succession was the gentleman from
Missouri (Mr. GEPHARDT), our good
friend and colleague. So, yes, | intro-
duced legislation which would have
vested the presidency, had the catas-
trophe occurred, in a member of the
party selected by the President of the
United States, even if we Democrats
had been in the majority in 2003 and
2004.

Mr. BAIRD. Mr. Speaker, | respect
that, because one of my principles
about this whole debate has been that
it should not be a partisan issue. The
continuity of our government is not a
Republican issue. It is not a Demo-
cratic issue. It is an issue for all Amer-
icans; and, indeed, it impacts the en-
tire world. It is admirable that the gen-
tleman has created a mechanism in his
proposal that is nonpartisan in the
sense that it would allow whichever
party has been elected to the presi-
dency to maintain that role in the ex-
ecutive branch even under times of ca-
tastrophe, and | think that is admi-
rable.

Is there anything else the gentleman
would like to add before I move on to
discuss congressional continuity?

Mr. SHERMAN. Mr. Speaker, | just
want to commend the gentleman for
his work on congressional continuity,
and | know that the Committee on the
Judiciary may focus on congressional
continuity first. 1 hope they focus on
both these issues as soon as possible.

Mr. BAIRD. Mr. Speaker, | thank the
gentleman very much for his remarks.

I should emphasize that we are by no
means the only people who are working
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on this issue. Admirable and out-
standing work, | think, was done by a
working group within the Congress for
a time period. That committee was
chaired by the gentleman from Cali-
fornia (Mr. Cox) and the gentleman
from Texas (Mr. FRosT), who | think
did yeomen’s work. In addition, a num-
ber of other people participated.

Other resolutions providing for con-
tinuity of the Congress, who are for a
remote Congress should unique cir-
cumstances arise, have also been intro-
duced. The gentleman from Con-
necticut (Mr. LARSON) has a proposal
for an amendment to the Constitution
to provide for continuity. The gentle-
woman from California (Ms. LOFGREN)
does as well; and the gentleman from
Rhode Island (Mr. LANGEVIN), a former
Secretary of State from Rhode Island,
has proposed a way we could have a re-
mote Congress in extraordinary cir-
cumstances such as a threat or an out-
break of infection. All of those folks
have done an outstanding job of pre-
senting options, and we ought to be
able to discuss them.

I would also commend to my col-
leagues | think an outstanding service
to our country. The Brookings Institu-
tion and the American Enterprise In-
stitution formed a bipartisan group of
distinguished scholars headed by Lloyd
Cutler and Alan Simpson, two states-
men if ever there were people to whom
that title would fit, and filled in by
scholars and former Members of the
Congress, legal scholars, constitutional
experts. | would commend my col-
leagues to their work. It is available at
Continuityofgovernment.Org, and |
would encourage my colleagues to
study this work. It reviews the history
of continuity issues. It reviews how
special elections can be held. It out-
lines in careful detail the problems
that would arise were an attack to
occur, and | think it is, again, a service
to our country.
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One of the things that emerges from
this document is that after close to a
year of deliberation, that distinguished
committee reached one conclusion, and
the conclusion was something they re-
sisted. The conclusion was that we can-
not solve adequately the question of
continuity of the House of Representa-
tives without a constitutional amend-
ment.

I would underscore this fact. Not one
member who served on that commis-
sion, and, again, it was a bipartisan
commission, not one member began
their service thinking that they want-
ed to amend the Constitution even to
address something of this magnitude.
But they all agreed after studying the
matter that, regrettably, in order to
provide real continuity, we must
amend that magnificent document. No
one races into that, no one sets out to
amend the Constitution lightly, but we
must have continuity of this govern-
ment.

Let me walk through, if I may, a few
of the issues that could arise that have
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not yet been addressed. | talked a little
bit about what constitutes a quorum.
Remember that our government is bi-
cameral, our legislative branch. We
have a House and a Senate. The fram-
ers wanted the various regions of our
States to have their own representa-
tives. And it is absolutely true that no
one in this body has ever served who
was not elected. We hold that very dear
to our hearts. Some have said under no
circumstances should we deviate from
that.

But here is the problem. The Con-
stitution says that if vacancies occur
in the House of Representatives, execu-
tives of the States shall issue writs of
election. Under normal circumstances,
where you have lost one or two Mem-
bers and have 430 or 434 to continue the
people’s business, it is not a problem.
But when you have two surviving Mem-
bers, or no surviving Members, you are
left without a House of Representatives
until you can have an election.

How long does it take to have an
election? We have spent a great deal of
study and time on this. If you talk to
various people who are experts in this
field, different numbers emerge. But
the critical point is this: even the fast-
est number you can come up with,
until that time can be completed, you
are without a House of Representa-
tives.

Frankly, most people with whom 1|
have spoken who are experts and schol-
ars in this field have suggested that a
minimal probable length of time would
be about 3 months. From the time of
catastrophe in order to have real and
meaningful elections, would be about 3
months. Anything less than that poses
extraordinary logistical challenges and
poses some real constitutional chal-
lenges potentially.

Some have proposed, and | disagree
with this proposal, but some have pro-
posed that we mandate elections with-
in 45 days of a catastrophic loss of
Members.

Let me be clear about something: ev-
eryone agrees who studied this issue
that we want to maintain the tradition
of special elections for permanent re-
placement of Members. But this Con-
tinuity of Government Commission and
myself and many other scholars have
said we are gravely concerned about a
45-day period with no House of Rep-
resentatives, because how do the arti-
cle | of the Constitution functions get
carried out without a House of Rep-
resentatives? Who carries those out?
Who assumes those?

Yes, it is true that no one has ever
served in the House of Representatives
that was not elected. But it is also true
our country has never functioned with-
out a House of Representatives. It has
never functioned under an executive
branch alone.

Some have said if there were a catas-
trophe, the survivors would do the
right thing. There is an assumption of
survivors, first of all, which there may
well not be. But, beyond that, the rea-
son the framers created checks and bal-
ances is they were gravely concerned
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about vesting too much power in the
hands of an individual without checks
and balances. They rebelled against
such a system. The revolution was all
about overthrowing an unelected mon-
archy who functioned without effective
checks and balances.

To assume that a survivor who as-
sumes the executive branch would do
the right thing and that we do not need
a Congress for up to 45 days strikes me
as a direct insult to the fundamental
insights of the people who wrote our
Constitution, even if you could have a
45-day election. But how would we get
to 45 days under the proposals that
have been offered?

Well, the Congress, which has con-
stitutional authority to do so, would
tell the States you cannot have a pri-
mary election because there is not
time. Instead, the major political par-
ties will select the candidates, thereby
disenfranchising all the voters from
choosing the candidates in the primary
and thereby prohibiting most people
who could run for office from standing
for candidacy.

What is more, in an expedited elec-
tion of this sort, Americans living
overseas, including very likely the very
young men and women who would be
dispatched to try to defend our coun-
try, could well be disenfranchised be-
cause there was not the time to get
them the votes and get them ballots.

So the proposals that we could have
a mandated 45-day election leave our
country with no functioning Congress
for 45 days, and | should say as long as
75 days if it is proximal to a pending
regular election; no House of Rep-
resentatives, no article | functions; fur-
ther, they mandate that the States
allow the parties to select the can-
didates, when our dear Constitution
has never once mentioned the word
“party’’ in its entire history. They dis-
enfranchise independents from stand-
ing for office, they disenfranchise over-
seas voters.

And there are still more problems.
Under this 45-day mandate, what hap-
pens if one State manages to conduct
its election in 30 days, and if newly
elected Members arrive at Congress
and they are the first ones here and say
there is nobody else here, we declare
ourselves a functioning House of Rep-
resentatives, and elected one of our
Members Speaker of the House, who,
by the way, under some circumstances
could thereby become the President?

Two days later yet another State,
somewhat larger this time, gets its
elections completed, and they arrive at
the House of Representatives, and their
Members are sworn in. They say we
have more Members now. Someone
from our State will be the Speaker of
the House of Representatives. And so it
goes, until at last everyone is here. Is
that what we need at a time of the
greatest crisis in our Nation’s entire
history, that sort of ambiguity? | sub-
mit that it is not.

There is a further problem. If we pass
a law that says all States must con-
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duct elections in 45 days, what happens
if this institution is struck by a nu-
clear weapon and some State capitals
are taken out simultaneously? Al
Qaeda targeted four different sites on
September 11.

If they target Washington, D.C., New
York City, and Sacramento, California,
do the people of New York, do we really
expect them to conduct a special elec-
tion within 45 days after New York
City has been hit by a nuclear weapon?
Do we expect California to do so after
its capital has been destroyed? Or do
we just pretend that could not happen
and hope for the best? | think we have
learned in the last few weeks that hop-
ing for the best does not work, that we
have to prepare.

There is an alternative, and it is an
alternative | reached with great con-
templation and with great study by
some of the most distinguished schol-
ars | could speak with, and here it is:

It is that we must find a way to tem-
porarily, and | emphasize temporarily,
reinstate this House of Representatives
as quickly as possible in order that the
people’s business can be conducted,
that we have checks and balances, that
we have proportionate representation,
that it is not just an executive or, even
worse, a shadow government running
our country.

To do that will, regrettably, require
a constitutional amendment, but it is
not something that will sound extraor-
dinary when | explain it. It is this: the
people have elected us as their rep-
resentatives to make decisions as pro-
found as taking our Nation into war, as
taxation and a host of other issues de-
scribed in article | of the Constitution.

If upon our election, we generate a
list of potential successors who could
only assume our position if we are
killed or incapacitated, and only if
that death or incapacitation happens
in the course of a catastrophic event,
and only for the circumstance that it is
temporary until a special election can
be held, we would be able, within a
week of a catastrophic event, to rein-
state the entire House of Representa-
tives and restore our functioning con-
stitutional government.

Let me give you my own State as an
example. In Washington State, if we
were to create a list of potential suc-
cessors who would take our place only
in catastrophic circumstances, not in
the normal course of events, that list
could include former Speaker of the
House of Representatives Tom Foley.
It could include, on the Republican
side, Slade Gorton, a man for whom |
have the utmost respect. It could in-
clude, on the Democratic side, people
such as Don Bonker, Al Swift, our Gov-
ernor, Gary Locke. It could include on
the Republican side former Governor
and former U.S. Senator Dan Evans,
Sid Morrison, former U.S. Representa-
tive and former Secretary of Transpor-
tation. These are distinguished individ-
uals.

And here is the choice, my friends. If
that horrific day happens and if that
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announcement comes on television, we
must have the media know what to tell
the American people, and they can ei-
ther say for the next 45 days a shadow
government will run this country with
no checks and balances and no rep-
resentation from you, the people; or
they can say your representatives in
their best judgment have created a list
of statesmen and stateswomen who will
temporarily fill their seats until you
can have real special elections.

Then, instead of confusion and chaos
and hasty disenfranchising elections,
we would have a functioning Congress
made up of distinguished statesmen
and stateswomen who would take care
of this country, who would do the right
thing. And | would warrant that many
of those people would not even stand
for reelection or for new election. They
would instead serve until the election
could be held, and hand the country
back to the newly elected people.

What | most ask is that we have an
opportunity to debate this. It is 2%
years now since September 11. | began
to work on this the night of September
11. | began to talk to the leadership of
this body within a week of that time.
And | have asked, pleaded, negotiated
and discussed; and we still have not
had serious consideration by this body.

On September 10, 2001 thousands of
our fellow citizens had no idea that the
next day when they kissed their fami-
lies and went off to work, when they
fixed their breakfast cereal, when they
rode the elevators to their office or
walked from the parking lot of the
Pentagon in, they had no idea that
they would be dead at the end of that
day.

V)\//e do not know in this body if on
any given day it is the morning of Sep-
tember 11, or if it is September 10 and
the next day we will all perish. We do
not know that. But we have to assume
that there are people in the world who
would dearly like to bring that about.

We do know that the weapons of
mass destruction are out there. We
know that a nuclear scientist from
Pakistan essentially had an Amway-
like system to help develop nuclear
weapons internationally. We know the
fissionable material is available in
abundance, and we also know that if
someone uses it, we are ill-prepared to
address the outcome.

| have offered a rule for debate. The
rule seeks to achieve fairness. What it
does is it invites not only my proposal,
but proposals by other Members of this
Congress to resolve this issue, to be
brought up before the entire body for
discussion.

It says essentially, if you have a bet-
ter way to do it, we are all ears. Let us
hear it. Bring it up for debate. We will
debate a series of potential solutions.
Whichever one gets the most votes will
become the new base bill. We will then
take several days for contemplation,
much the way the framers themselves
would bring an issue up for discussion
and then either recess for several days
for contemplation or invite a sub-
committee to review it further.



March 30, 2004

We would take several days for con-
templation, because this is a matter of
the utmost seriousness. Then we would
bring that base bill which had received
the most votes back with an oppor-
tunity for amendment, and then we
would proceed to a final vote.

I would hope we could get the nec-
essary two-thirds on that process, and |
would hope it for this reason: that if we
do not find some solution, be it mine or
someone wiser than me, we leave this
country subject to chaos and constitu-
tional ambiguity and unelected shadow
governments, which | think would mor-
tify the people who wrote that magnifi-
cent document, and | think would mor-
tify most Americans, should that event
occur.
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So | will ask my colleagues to con-
sider the resolution that | have put for-
ward. It is H.J. Res. 83. | think it is
rather simple, as most constitutional
amendments should be. | think it is
reasonable. It should be a bipartisan ef-
fort.

If one is not compelled by H.J. Res.
83 and one thinks there are better
ways, | welcome the discussion. Look,
please, then at House Resolution 572.
House Resolution 572 says we will have
a debate and the rules for debate will
be open. There will not be a committee
chairman saying, only my amendment
or my proposal is allowed. It will be
the House of Representatives reviewing
several alternatives, having the discus-
sion, and trying to resolve this most
grave of problems.

The entire Constitution was written
in one hot summer in Philadelphia,
several months. We have been 2% years
since September 11 and we have been
unwilling, not unable, but unwilling to
address this change.

There are people of good intention
who | respect profoundly on the other
side, but what | do not respect is the
refusal to let other people of good in-
tention engage in this debate. | find it
profoundly ironic and troubling that
those who assert that they oppose
these amendments that | have offered
and that others have offered is because
they respect the sanctity of the vote,
which | respect as well. Again, no one
is proposing a substitute for direct
election, for permanent replacement of
Members. We are talking about tem-
porary replacement. But they have said
it is so sacrosanct, this principle of di-
rect election, that we cannot even con-
sider any alternative. And ironically,
in defending the principle that one
must be elected in order to serve in
this body, they have at the same time
said the people who have been elected
to serve in this body are not entitled to
debate this most serious of issues.

So we have been sent here by our
constituents. They have entrusted us
with the most profound of responsibil-
ities; and yet some individuals in this
body have said they will not entrust us
with the responsibility to ensure the
continuity of this very institution and
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to ensure that constitutional measures
will exist in a time of catastrophe.
Please, | say to my colleagues, | be-
seech my colleagues, bring this issue
up for a vote and for true debate. Let
us not play partisan politics; let us not
assume that one committee chair or 2
committee chairs have greater wisdom
than this body. That assumption flies
in the face of the principles of Madison
and the rest of the Framers. Let us as-
sume that the collective good inten-
tions and intellect and scholarship of
this body can craft a solution that will
ensure the continuity of this institu-
tion that we all so cherish and will en-
sure that if that horrific day ever hap-
pens and we perish, we will perish
knowing that our Nation will be left in
good hands, rather than in confusion.

———

U.S. ENERGY POLICY MEANS
LOWER PRICES AND MORE JOBS

The SPEAKER pro tempore (Mr.
BisHop of Utah). Under the Speaker’s
announced policy of January 7, 2003,
the gentleman from Colorado (Mr.
BEAUPREZ) is recognized for 60 minutes
as the designee of the majority leader.

Mr. BEAUPREZ. Mr. Speaker, |
would like to spend a portion of my
time talking about the situation that
has been rapidly developing of late, a
situation that sometimes is called
outsourcing or offshoring, whatever
one’s term might happen to be. The
definition seems to be very much the
same, though: sending American jobs
to foreign countries.

Now, some of our friends on the other
side of the aisle seem particularly
eager to make this subject a central
one for the next, oh, about 7 months. |
relish that opportunity. I relish the op-
portunity to also have that debate. To
quote their presumptive Presidential
nominee, | would say, “‘bring it on.”

Our friends on the other side of the
aisle are unwittingly the biggest pro-
ponents of this very problem that they
highlight:  outsourcing, offshoring.
What | mean by that, Mr. Speaker, is
that by their opposition to a com-
prehensive national energy policy, they
create and nurture an environment
that is, in fact, hostile to job creation.
The very thing that they say they are
critical of, they are fostering a hostile
environment toward job creation. Cor-
porate greed is not responsible for
outsourcing; anti-energy, anti-job poli-
cies are responsible.

Since 2001, Mr. Speaker, this House,
this body has passed comprehensive en-
ergy legislation three times, led by Re-
publicans. The other body has repeat-
edly failed to follow suit and, as a re-
sult, our Nation has no energy policy
today. The ramifications of this lack of
national energy policy are absolutely
staggering.

Mr. Speaker, let me itemize. Gaso-
line prices have increased 30 percent.
U.S. imports of oil have increased 10
percent. The price of crude oil has in-
creased 65 percent. The cost of natural
gas has increased 92 percent. And ac-
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cording to the United States Depart-
ment of Commerce, America loses
12,389 jobs for every $1 billion spent on
imported oil.

Let me repeat. These are not my
numbers; this is from the United
States Department of Commerce.
America loses 12,389 jobs for every $1
billion spent on imported oil. That
means, based on today’s current prices,
that we are offshoring, outsourcing 1.7
million jobs every year.

Mr. Speaker, the House passed an en-
ergy bill in this 108th Congress. It is es-
timated that that energy bill would
produce 838,500 new good-paying Amer-
ican jobs. It has a great deal of incen-
tives for cleaner fuels, renewable en-
ergy, and tough environmental stand-
ards. That bill would lessen our de-
pendence on foreign sources of energy
and strengthen our economic and na-
tional security and independence. The
U.S. has always been a leader when it
comes to the steady increase of better-
paying jobs and improved standards of
living. That is why we consume, yes,
we consume 25 percent of the world’s
energy; but we create 33 percent of the
world’s economic output.

Mr. Speaker, it is developing coun-
tries around the entire planet that
covet our economic system and our
economic output, our ability to
produce not only goods and services,
but the jobs that produce the goods and
services. That is why people look to
the United States of America as that
shining city on a hill, that vision of
something better. And in order to
achieve that, developing nations world-
wide struggle to develop an energy sys-
tem that is the very foundation of
these United States of America, the
jobs we create, and the economic out-
put that we enjoy.

Mr. Speaker, one-third of the total
economic output of the world is pro-
duced by the United States of America,
but we are at risk today. We are at risk
because of not a faulty, not a weak, but
a nonexistent national energy policy.
What America needs right now is an af-
fordable, reliable, and safe supply of
energy to strengthen our economic and
national security and to help create
good-paying jobs. Mr. Speaker, it is
time for the entire Congress to do their
job and get a national energy bill
passed.

Mr. Speaker, I am joined tonight by
one of my colleagues, a classmate of
mine, the distinguished gentleman
from the State of New Mexico (Mr.
PEARCE). The gentleman from New
Mexico has spent most of his life before
he came to Congress very, very close to
this issue of energy. Coming from New
Mexico and the West, he is intimately
familiar with the issues of energy re-
sources, energy production, energy uti-
lization. It is my pleasure to yield to
the gentleman from New Mexico (Mr.
PEARCE).

Mr. PEARCE. Mr. Speaker, | thank
the gentleman, and | appreciate him
bringing this very critical issue to the
American public tonight.
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