
CONGRESSIONAL RECORD — HOUSE H10025 November 19, 2004 
State of Wisconsin that applies to at 
least 40 other States. Beginning in No-
vember of 2006, the special grand-
fathered status enjoyed by Wisconsin 
since 1998 that allows the State to con-
tinue to tax Internet users will end, 
and my State like most every other 
State will have to abide by the Inter-
net tax moratorium and stop taxing 
Wisconsinites’ Internet service. 

The House passed legislation re-
ported by the Committee on the Judici-
ary, H.R. 49, that would have ended the 
special grandfathered status of all the 
1998 States effective immediately. 

The section of language added to S. 
150 by this enrolling resolution affect-
ing grandfathered taxation is intended 
to apply to all States that have im-
posed Internet access taxes via an ad-
ministrative ruling made well after the 
1998 moratorium was enacted that 
taxes Internet access as a tele-
communications service. I find this 
type of ex post facto attempt to cir-
cumvent the general moratorium with-
out new State legislative action to be 
offensive. However, out of the 1998 
grandfathered States, I believe only 
Wisconsin’s actions today meet the 
requisite objective criteria in this pro-
vision. Therefore, only Wisconsin will 
find its 1998 grandfather status revoked 
by this language. 

The other change contained in the 
resolution adds a new section to the 
bill that would clarify that certain 
taxes and fees imposed by Texas mu-
nicipalities are not included within the 
scope of the moratorium on Internet 
access and that such Texas municipali-
ties could continue to collect fran-
chising and right-of-way fees when 
telecommunications companies build 
infrastructure and use public rights of 
way. We believe that this provision 
clearly only applies to Texas. 

Mr. Speaker, I urge Members to ex-
tend the Internet tax freedom once 
again to most of our citizens and join 
me in supporting this concurrent reso-
lution and the underlying bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) that the House sus-
pend the rules and concur in the Sen-
ate concurrent resolution, S. Con. Res. 
146. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate concurrent resolution was con-
curred in. 

A motion to reconsider was laid on 
the table. 

f 

INTERNET TAX 
NONDISCRIMINATION ACT 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
pass the Senate bill (S. 150) to make 
permanent the moratorium on taxes on 

Internet access and multiple and dis-
criminatory taxes on electronic com-
merce imposed by the Internet Tax 
Freedom Act. 

The Clerk read as follows: 
S. 150 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Internet Tax 
Nondiscrimination Act’’. 
SEC. 2. FOUR-YEAR EXTENSION OF INTERNET 

TAX MORATORIUM. 
(a) IN GENERAL.—Subsection (a) of section 

1101 of the Internet Tax Freedom Act (47 
U.S.C. 151 note) is amended to read as fol-
lows: 

‘‘(a) MORATORIUM.—No State or political 
subdivision thereof may impose any of the 
following taxes during the period beginning 
November 1, 2003, and ending November 1, 
2007: 

‘‘(1) Taxes on Internet access. 
‘‘(2) Multiple or discriminatory taxes on 

electronic commerce.’’. 
(b) CONFORMING AMENDMENTS.—(1) Section 

1101 of the Internet Tax Freedom Act (47 
U.S.C. 151 note) is amended by striking sub-
section (d) and redesignating subsections (e) 
and (f) as subsections (d) and (e), respec-
tively. 

(2) Section 1104(10) of the Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
to read as follows: 

‘‘(10) TAX ON INTERNET ACCESS.— 
‘‘(A) IN GENERAL.—The term ‘tax on Inter-

net access’ means a tax on Internet access, 
regardless of whether such tax is imposed on 
a provider of Internet access or a buyer of 
Internet access and regardless of the termi-
nology used to describe the tax. 

‘‘(B) GENERAL EXCEPTION.—The term ‘tax 
on Internet access’ does not include a tax 
levied upon or measured by net income, cap-
ital stock, net worth, or property value.’’. 

(3) Section 1104(2)(B)(i) of the Internet Tax 
Freedom Act (47 U.S.C. 151 note) is amended 
by striking ‘‘except with respect to a tax (on 
Internet access) that was generally imposed 
and actually enforced prior to October 1, 
1998,’’. 

(c) INTERNET ACCESS SERVICE; INTERNET 
ACCESS.— 

(1) INTERNET ACCESS SERVICE.—Paragraph 
(3)(D) of section 1101(d) (as redesignated by 
subsection (b)(1) of this section) of the Inter-
net Tax Freedom Act (47 U.S.C. 151 note) is 
amended by striking the second sentence and 
inserting ‘‘The term ‘Internet access service’ 
does not include telecommunications serv-
ices, except to the extent such services are 
purchased, used, or sold by a provider of 
Internet access to provide Internet access.’’. 

(2) INTERNET ACCESS.—Section 1104(5) of 
that Act is amended by striking the second 
sentence and inserting ‘‘The term ‘Internet 
access’ does not include telecommunications 
services, except to the extent such services 
are purchased, used, or sold by a provider of 
Internet access to provide Internet access.’’. 
SEC. 3. GRANDFATHERING OF STATES THAT TAX 

INTERNET ACCESS. 
The Internet Tax Freedom Act (47 U.S.C. 

151 note) is amended— 
(1) by redesignating section 1104 as section 

1105; and 
(2) by inserting after section 1103 the fol-

lowing: 
‘‘SEC. 1104. GRANDFATHERING OF STATES THAT 

TAX INTERNET ACCESS. 
‘‘(a) PRE-OCTOBER 1998 TAXES.— 
‘‘(1) IN GENERAL.—Section 1101(a) does not 

apply to a tax on Internet access that was 
generally imposed and actually enforced 
prior to October 1, 1998, if, before that date, 

the tax was authorized by statute and ei-
ther— 

‘‘(A) a provider of Internet access services 
had a reasonable opportunity to know, by 
virtue of a rule or other public proclamation 
made by the appropriate administrative 
agency of the State or political subdivision 
thereof, that such agency has interpreted 
and applied such tax to Internet access serv-
ices; or 

‘‘(B) a State or political subdivision there-
of generally collected such tax on charges for 
Internet access. 

‘‘(2) TERMINATION.—This subsection shall 
not apply after November 1, 2007. 

‘‘(b) PRE-NOVEMBER 2003 TAXES.— 
‘‘(1) IN GENERAL.—Section 1101(a) does not 

apply to a tax on Internet access that was 
generally imposed and actually enforced as 
of November 1, 2003, if, as of that date, the 
tax was authorized by statute and— 

‘‘(A) a provider of Internet access services 
had a reasonable opportunity to know by vir-
tue of a public rule or other public proclama-
tion made by the appropriate administrative 
agency of the State or political subdivision 
thereof, that such agency has interpreted 
and applied such tax to Internet access serv-
ices; and 

‘‘(B) a State or political subdivision there-
of generally collected such tax on charges for 
Internet access. 

‘‘(2) TERMINATION.—This subsection shall 
not apply after November 1, 2005.’’. 
SEC. 4. ACCOUNTING RULE. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note) is amended by adding at the end the 
following: 
‘‘SEC. 1106. ACCOUNTING RULE. 

‘‘(a) IN GENERAL.—If charges for Internet 
access are aggregated with and not sepa-
rately stated from charges for telecommuni-
cations services or other charges that are 
subject to taxation, then the charges for 
Internet access may be subject to taxation 
unless the Internet access provider can rea-
sonably identify the charges for Internet ac-
cess from its books and records kept in the 
regular course of business. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) CHARGES FOR INTERNET ACCESS.—The 

term ‘charges for Internet access’ means all 
charges for Internet access as defined in sec-
tion 1105(5). 

‘‘(2) CHARGES FOR TELECOMMUNICATIONS 
SERVICES.—The term ‘charges for tele-
communications services’ means all charges 
for telecommunications services, except to 
the extent such services are purchased, used, 
or sold by a provider of Internet access to 
provide Internet access.’’. 
SEC. 5. EFFECT ON OTHER LAWS. 

The Internet Tax Freedom Act (47 U.S.C. 
151 note), as amended by section 4, is amend-
ed by adding at the end the following: 
‘‘SEC. 1107. EFFECT ON OTHER LAWS. 

‘‘(a) UNIVERSAL SERVICE.—Nothing in this 
Act shall prevent the imposition or collec-
tion of any fees or charges used to preserve 
and advance Federal universal service or 
similar State programs— 

‘‘(1) authorized by section 254 of the Com-
munications Act of 1934 (47 U.S.C. 254); or 

‘‘(2) in effect on February 8, 1996. 
‘‘(b) 911 AND E–911 SERVICES.—Nothing in 

this Act shall prevent the imposition or col-
lection, on a service used for access to 911 or 
E–911 services, of any fee or charge specifi-
cally designated or presented as dedicated by 
a State or political subdivision thereof for 
the support of 911 or E–911 services if no por-
tion of the revenue derived from such fee or 
charge is obligated or expended for any pur-
pose other than support of 911 or E–911 serv-
ices. 
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‘‘(c) NON-TAX REGULATORY PROCEEDINGS.— 

Nothing in this Act shall be construed to af-
fect any Federal or State regulatory pro-
ceeding that is not related to taxation.’’. 
SEC. 6. EXCEPTION FOR VOICE AND OTHER SERV-

ICES OVER THE INTERNET. 
The Internet Tax Freedom Act (47 U.S.C. 

151 note), as amended by section 5, is amend-
ed by adding at the end the following: 
‘‘SEC. 1108. EXCEPTION FOR VOICE SERVICES 

OVER THE INTERNET. 
‘‘Nothing in this Act shall be construed to 

affect the imposition of tax on a charge for 
voice or similar service utilizing Internet 
Protocol or any successor protocol. This sec-
tion shall not apply to any services that are 
incidental to Internet access, such as voice- 
capable e-mail or instant messaging.’’. 
SEC. 7. GAO STUDY OF EFFECTS OF INTERNET 

TAX MORATORIUM ON STATE AND 
LOCAL GOVERNMENTS AND ON 
BROADBAND DEPLOYMENT. 

The Comptroller General shall conduct a 
study of the impact of the Internet tax mor-
atorium, including its effects on the reve-
nues of State and local governments and on 
the deployment and adoption of broadband 
technologies for Internet access throughout 
the United States, including the impact of 
the Internet Tax Freedom Act (47 U.S.C. 151 
note) on build-out of broadband technology 
resources in rural under served areas of the 
country. The study shall compare deploy-
ment and adoption rates in States that tax 
broadband Internet access service with 
States that do not tax such service, and take 
into account other factors to determine 
whether the Internet Tax Freedom Act has 
had an impact on the deployment or adop-
tion of broadband Internet access services. 
The Comptroller General shall report the 
findings, conclusions, and any recommenda-
tions from the study to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Energy and Commerce no 
later than November 1, 2005. 
SEC. 8. EFFECTIVE DATE. 

The amendments made by this Act take ef-
fect on November 1, 2003. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from North Carolina 
(Mr. WATT) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on S. 150, the Senate bill currently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today in support 
of S. 150, the Internet Tax Non-
discrimination Act. 

In 1998, Congress passed the Internet 
Tax Freedom Act to protect the Inter-
net from crippling taxation and piece-
meal regulation. The act prohibited 
States from imposing multiple and dis-
criminatory taxes on electronic com-
merce and shielded consumers from 

new Internet access taxes. However, 
some States that had already begun 
taxing on Internet access by 1998 were 
allowed to continue such taxation tem-
porarily. 

During the 107th Congress, we ex-
tended the moratorium until November 
1, 2003. On July 24, 2003, well before the 
November expiration deadline, the 
House Committee on the Judiciary re-
ported H.R. 49, the Internet Tax Non-
discrimination Act. Introduced by the 
gentleman from California (Mr. COX), 
H.R. 49 made permanent the ban on 
taxes that targeted the Internet for 
discriminatory treatment and imme-
diately ended all taxes on Internet ac-
cess by all States and localities. 

Unlike the Senate bill, H.R. 49 also 
eliminated the so-called grandfather 
clause for States that taxed Internet 
access prior to October 1, 1998; and 
through a bipartisan amendment of-
fered in subcommittee by the gen-
tleman from Utah (Mr. CANNON) and 
the gentleman from North Carolina 
(Mr. WATT), the House bill preserved 
the original intent of the law by not 
punishing broadband users, then pro-
viding tax freedom for all forms of 
Internet access, whether by dial-up, 
cable, or DSL line. H.R. 49 passed the 
House by voice vote on September 17, 
2003. Unfortunately, the other body was 
unable to pass legislation extending 
the moratorium until April 29, 2004, 6 
months after the moratorium expires. 

The Senate bill differs from H.R. 49 
in several ways. First, rather than a 
permanent moratorium, it creates a 
temporary 4-year moratorium on Inter-
net access taxes running retroactively 
from November 1, 2003, until November 
1, 2007. Secondly, it extends the 1998 
grandfather clause for the life of the 
moratorium so that all those States 
currently taxing Internet access will 
continue to do so with the one notable 
exception of Wisconsin, which I already 
addressed fully when we considered the 
related enrolling resolution. 

b 1215 

Third, it creates a new, 2-year grand-
father clause for States that tax Inter-
net access after the expiration of the 
moratorium. 

Despite these weaknesses which I be-
lieve to be substantial, passing the 
Senate bill extending the Internet tax 
moratorium is still a big win for the 
vast majority of American Internet 
users. Without any action by this Con-
gress, Internet commerce would still be 
subject to State and local taxes in 
thousands of jurisdictions. The digital 
economy and its participants are more 
vulnerable if we do not act, even if we 
must act on a weaker bill. 

For those reasons I support passage 
of S. 150, which will extend the benefits 
of the moratorium until 2007. 

At this time, let me put everyone on 
notice that in the next Congress, even 
though the moratorium does not expire 
during the life of the 109th Congress, I 
will attempt, once again, to make this 
moratorium permanent so that no 

State, when it puts together its budget 
in January of 2007, will fall into the 
trap of counting Internet access taxes 
as revenue. 

The bill, together with the enrolling 
resolution just passed, will at least 
temporarily protect against those 
States and localities taxing our e-mail 
and taxing Web service. The extension 
of the moratorium will help vitalize 
the Internet economy, provide tax re-
lief to consumers no matter how they 
get their Internet access, and will 
stimulate equal access to this increas-
ingly important medium. I will con-
tinue to assess future avenues that will 
promote greater Internet access at 
higher speeds and at less cost for all 
Americans. Let everybody be on notice 
that that is going to happen sooner 
rather than later. 

For now, I urge my colleagues to join 
me in supporting S. 150 and making the 
Internet a less taxing and more produc-
tive experience. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WATT. Mr. Speaker, I yield my-
self such time as I may consume, which 
will be a very short amount of time, 
just to make two points. 

Number one, the chairman of my 
committee and I have served so long 
together that he did not even flinch 
when I was debating a bill that I 
thought was all part of one big parcel, 
because he has seen me many times de-
bate something that we were not dis-
cussing in committee, so it did not 
come as any surprise to him at all. He 
did not even flinch. 

So I think on that what I will do is 
roll the statement that I read on S. 150 
into this debate. That was the discus-
sion on the last bill. I thought we were 
doing this, all this part and parcel of 
one big bill here, rather than in two 
stages. So I hope I can just roll that 
last statement on to this debate and 
save myself from having to read it 
again. 

Second, I would just say to the gen-
tleman on his ‘‘do not surprise us in 
the next Congress’’ that I think there 
has been a long-term agreement and 
commitment to making the Internet 
exempt from taxation a permanent 
moratorium. The thing that has held 
that up is that, at the same time, 
States and local governments have 
wanted to work out a national uniform 
system for taxing remote sales that 
take place over the Internet so that 
they do not lose substantial revenues 
from that source. So I think if we could 
come up with a system to put into 
place some uniform standards for tax-
ation of remote sales over the Internet, 
making the moratorium on Internet 
access would be a no-brainer and a very 
noncontroversial step. 

So I would hope that I would be able 
to join the chairman of the full com-
mittee in supporting a permanent mor-
atorium on Internet access taxes, but I 
would be able to do that only if we can 
work out this other deal having to do 
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with putting in place a taxation sys-
tem for taxation of remote sales that 
are taking place over the Internet. 

Because what is happening now is 
that brick and mortar retailers in all 
of our communities are collecting sales 
taxes on sales that are taking place in 
those brick and mortar stores and, at 
the same time, people are able to buy 
over the Internet the same product and 
be exempt from paying taxes on it be-
cause there is no uniform way for col-
lecting those taxes at remote loca-
tions. That is costing local govern-
ments and State governments in some 
cases enormous amounts of tax reve-
nues, because most of them are sup-
ported by sales taxes or local property 
taxes, and this is eroding a primary 
base of tax income for local commu-
nities and State communities. 

So if we can get that part of this 
equation worked out, I think the chair-
man would see a virtual landslide of 
support for making the moratorium on 
Internet access a permanent morato-
rium, and I would be right in the lead 
of the march with my chairman, and I 
hope he will join us in trying to make 
that happen in the next term of Con-
gress. 

Mr. WATT. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I rise in support of S. 
150, the Internet Tax Nondiscrimina-
tion Act, and urge my colleagues to 
support its passage. It has been a long 
journey to get here, but I believe that 
the compromise forged in the Senate 
preserves the goals we sought here in 
the House both at the subcommittee 
and full committee levels. 

Specifically, S. 150 extends the exist-
ing moratorium against taxes on Inter-
net access by all State and local gov-
ernments, including those that were 
previously grandfathered by the Inter-
net Tax Freedom Act, and there is a 
new grandfather for States that im-
posed taxes on access to the Internet 
until November 1, 2005. Although this 
bill will necessarily result in the po-
tential loss of some revenue to some 
States, it will promote the continued 
development, emergence, and wide-
spread access to the Internet; and it 
will do so in a fair and technologically 
neutral manner. 

During the proceedings on this bill in 
the House, I, together with the gen-
tleman from Utah (Mr. CANNON), the 
chairman of the Subcommittee on 
Commercial and Administrative Law, 
on which I am the ranking member, of-
fered an amendment to help clarify the 
meaning of Internet access and to put 
an end to the current confusion that 
has led to discriminatory and incon-
sistent State taxation on Internet ac-
cess. The bill before us today rep-
resents a compromise on that amend-
ment which is supported by the rel-
evant stakeholders, including the in-
dustry and the State and local govern-
ment representatives. 

The principle I pursued in offering 
the amendment was simple: If we are 
to prohibit taxes on Internet access, we 

must do so regardless of how that ac-
cess is provided. Otherwise, we would 
give a competitive advantage to those 
providers covered by the moratorium 
over those providers that remain sub-
ject to taxation. This would limit the 
choices of consumers and raise the cost 
of alternative means of accessing the 
Internet such as DSL. By making the 
moratorium applicable to all Internet 
service providers, we have created a 
level playing field for the consumer. In 
the process, we have had no intention 
to otherwise undermine State and local 
telecommunications tax bases. 

With this issue now behind us if we 
pass this bill, this Congress must turn 
to the issue of State sales and use 
taxes. I, along with the gentleman 
from Massachusetts (Mr. DELAHUNT) 
and other colleagues on our sub-
committee, have insisted throughout 
our deliberations to ban Internet ac-
cess taxes that we remain mindful of 
the fiscal crisis currently confronting 
many of our States. Toward that end, 
the States’ attempt to establish a uni-
fied tax system that would enable them 
to impose and collect sales taxes on 
transactions over the Internet in a 
manner that is fair and manageable 
has progressed; and I believe that dur-
ing the next term of Congress we will 
be able to work toward a sensible solu-
tion to solve the remote sales tax issue 
when remote sales are taking place 
over the Internet. 

In closing, I believe that S. 150 will 
ensure that the ban on Internet access 
taxes is neutral as to technology, 
speed, and provider. I urge my col-
leagues to vote in favor of this bill. 

I thank the gentleman for his hard 
work on this and certainly thank the 
gentleman from Utah (Mr. CANNON), 
my subcommittee Chair, in his ab-
sence, for the tremendous amount of 
work he has put into this issue. 

Mr. Speaker, I have no further re-
quests for time either on S. Con. Res. 
146, which I thought I was debating the 
last time, or on S. 150, which I under-
stand we are debating now, so I will be 
happy, unless the chairman wants to 
promise me he is going to work with 
me on this remote sales tax issue and 
wants to have a dialogue about that, I 
am happy to yield back the balance of 
my time, or yield to the chairman if he 
wants to comment on it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself 15 seconds to say that 
access taxes and remote sales tax col-
lections are two separate issues. It is 
like apples and oranges, and when you 
mix apple juice and orange juice in the 
same concoction, frequently it is not 
very tasty. But we will deal with both 
of those issues and consider them in 
the next Congress. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. COX), the author of H.R. 
49. 

Mr. COX. Mr. Speaker, I thank the 
gentleman from Wisconsin (Chairman 

SENSENBRENNER) and thanks also to 
the gentleman from Michigan (Rank-
ing Member CONYERS) for the Com-
mittee on the Judiciary’s staunch lead-
ership on this issue. Special thanks 
also to the chairman of the Sub-
committee on Commercial and Admin-
istrative Law of the Committee on the 
Judiciary, the gentleman from Utah 
(Mr. CANNON), and, of course, to the 
Ranking Member, the gentleman from 
North Carolina (Mr. WATT), the author 
of a critical amendment to this bill 
which makes it explicit that the Inter-
net tax moratorium provides con-
sumers with tax freedom from all 
forms of Internet access, regardless of 
the technology, wired or wireless, 
broadband or dial-up, or any pathway 
yet to be invented. 

While I am proud to be the author of 
the Internet Tax Freedom Act, which 
created the Internet tax moratorium in 
1998, and the Internet Tax Non-
discrimination Act, which passed this 
Congress unanimously last year, this is 
the work of a great bipartisan team led 
on the Senate side by GEORGE ALLEN of 
Virginia and my original moratorium 
coauthor, who was then a member of 
the House, RON WYDEN of Oregon, and 
by President Bush who urged this Con-
gress to extend this most valuable of 
consumer protections from taxation. 

Republicans and Democrats have 
come together to say that, no matter 
how we might choose to fund govern-
ment services, we all agree that the 
worst way to do it would be to create 
new taxes on the Internet. That would 
be harmful to consumers, destructive 
to technological innovation, and bad 
for our economy. 

The case for allowing Internet access 
to remain tax-free has never been 
stronger. With 200 million Americans 
now online, a new tax on access would 
be a tax on working families. Our citi-
zens recognize the danger. Eighty-eight 
percent of Americans oppose new Inter-
net access taxes. So one might say that 
this legislation, the Internet Tax Free-
dom Act and the Internet Non-
discrimination Act, this moratorium, 
are the most popular tax issues in 
America. 

New Internet taxes would also be 
highly destructive to the American 
economy. Studies from the Brookings 
Institution, the University of Cali-
fornia, Harvard, Stanford, MIT, the 
Congressional Budget Office, the De-
partment of Commerce, and the Fed-
eral Reserve all confirm the positive 
role of the Internet in making Ameri-
cans more productive. New taxes can 
only slow this valuable and powerful 
engine of our economy and job growth, 
productivity and prosperity in Amer-
ica. 

Finally, Mr. Speaker, the United 
States of America needs to regain 
world leadership in encouraging other 
countries around the world to keep 
taxes off of the World Wide Web. The 
Internet is truly global commerce. The 
original Internet Tax Freedom Act in-
structed the executive branch to nego-
tiate bilateral understandings with 
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other countries, and our executive 
branch has done so. During the period 
of time when this moratorium was ex-
pired, America could hardly lead when 
our own policy was not clear that we 
forbid taxation of the Internet. Now we 
are back where we belong in our role of 
world leadership, and the Bush admin-
istration can once again resume with 
confidence negotiations with other 
countries to make sure that when we 
go online it is not just other foreign 
states that will not be taxing you, your 
Internet activities will not be prey to 
predatory tax policies from other coun-
tries as well. 

Mr. Speaker, I urge all Members to 
vote yes on this excellent legislation, 
S. 150, and yes on the enrolling resolu-
tion. I thank the chairman for this 
great success for consumers. 

Mr. WATT. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I would just like to as-
sure the gentleman from California 
(Mr. COX) that he did not really say 
anything that I disagree with. Neither 
did the chairman say anything that I 
disagree with. 

I agree that taxation of Internet ac-
cess and taxation of remote sales are 
like apples and oranges. But both of 
them have economic impact on State 
and local communities, and just be-
cause they are apples and oranges does 
not mean that they do not have an eco-
nomic impact. So what has been keep-
ing this from moving forward is that if 
you take away the Internet access 
issue and you do not resolve the re-
mote sales issue, then local and State 
communities are being doubly im-
pacted in some cases, and they would 
like us to resolve both of those issues. 
They do not necessarily want us to mix 
orange juice and apple juice together, 
but they do want us to be able to drink 
apple juice at one point and drink or-
ange juice at the other point, and they 
are not mutually exclusive, and they 
have a similar impact in local commu-
nities. 

So I am in full agreement that we 
ought to make this moratorium perma-
nent on Internet access. I am sup-
porting both of these bills, and I do not 
think there is any controversy about 
that. 

My only point is we also need to now 
roll up our sleeves in this next term of 
Congress and resolve the remote sales 
tax issue so that we can put all of this 
to rest, and then we can drink both 
apple juice and orange juice and enjoy 
both of them in due course. 

Mr. Speaker, I have no other speak-
ers, and I yield back the balance of my 
time. 

Mr. PICKERING. Mr. Speaker, I rise today 
for two reasons: First, to support S. 150, ‘‘The 
Internet Tax Nondiscrimination Act,’’ and, sec-
ond, to clarify a mischaracterization of a provi-
sion of S. 150 that has appeared in the media 
and perhaps in the minds of some of my col-
leagues concerning the affect of S. 150 on 
Voice over Internet Protocol or VoIP. 

First, I support passage of S. 150 and com-
mend my colleagues in both the House and 

the Senate for working vigorously to forge a 
compromise that addresses, albeit in a tem-
porary fashion, the most important issue we 
face today concerning what’s been termed the 
‘‘digital divide’’—bridging the gap between 
those who have Internet access and those 
who do not by protecting such access for all 
Americans from overburdensome taxation by a 
multiplicity of State and local governments that 
would directly and substantially inhibit the 
growth and expansion of this still relatively 
young technology. This bill extends until No-
vember 2007 the current moratorium that pro-
hibits States, or their political subdivisions, 
from taxing Internet access or imposing mul-
tiple or discriminatory taxes on electronic com-
merce. Both houses of Congress also com-
promised on the treatment of States who had 
been taxing Internet access even before 1998 
when Congress passed the Internet Tax Free-
dom Act. The grandfathered status of those 
States to continue taxation of Internet access 
will be extended for 3 more years under S. 
150. While I support the compromise we are 
voting on today because it accomplishes our 
intent to prohibit State and local taxation of 
Internet access in the interim, I still firmly be-
lieve that we should permanently prohibit 
State taxation of Internet access in the future. 
However, I do look forward to working with our 
State, county, and city leaders in the future to 
address the broader issue of taxation of goods 
and services over the Internet. Everyone rec-
ognizes that the Internet knows no borders, 
domestically or globally, and we should treat it 
as such by permanently prohibiting an esti-
mated 30,000 different jurisdictions nationwide 
from imposing taxes on Internet access and 
stifling this innovative technology that has be-
come not only a useful informational, edu-
cational, and recreational technology for most 
Americans but also an economical necessity 
for our business community. 

Second, and more importantly for my pur-
poses as the lead sponsor in the House of 
H.R. 4129, the ‘‘VoIP Regulatory Freedom Act 
of 2004,’’ S. 150 as passed by the Senate 
contains a provision specifying that Voice- 
over-Internet-Protocol (‘‘VoIP’’) services are 
not covered by the moratorium. That provision 
states: 

SEC. 1108. EXCEPTION FOR VOICE SERV-
ICES OVER THE INTERNET. 

Nothing in this Act shall be construed to 
affect the imposition of tax on a charge for 
voice or similar service utilizing Internet 
Protocol or any successor protocol. This sec-
tion shall not apply to any services that are 
incidental to Internet access, such as voice- 
capable e-mail or instant messaging. 

While it has been misreported in the media 
and possibly misconstrued by others that this 
provision somehow specifically authorizes or 
requires the taxation of VoIP by States, noth-
ing could be farther from the truth. This excep-
tion merely provides that the moratorium 
makes no inference as to the tax treatment of 
voice services provided over the Internet. 
Even Senator PATRICK LEAHY, Ranking Mem-
ber of the Senate Judiciary Committee, has 
acknowledged the same when he stated dur-
ing debate of S. 150 on the Senate floor on 
April 29, 2004, that ‘‘the McCain amendment 
[S. 150] . . . does not affect the emerging 
technology of Voice over Internet Protocol, 
VoIP.’’ This provision does not authorize State 
and local governments to impose a tax on 
customers or require the collection of the tax 
by vendors. Nor does it provide that state and 

local taxes currently apply to VoIP services. 
Whether these services meet the definition of 
taxable telecommunications or other services 
under state and local statutes is a question of 
law and will be determined at a future date by 
Congress. 

VoIP services as transactions in electronic 
commerce should not be burdened by the 
multiple and discriminatory taxes that States 
and localities currently apply to telecommuni-
cations services. The Federal Communications 
Commission (FCC) has recently ruled that 
VoIP is inextricably interstate by its very na-
ture and therefore States are specifically pre-
vented from regulating the type of VoIP pro-
vided by Vonage Holdings Corporation. How-
ever, the FCC specifically expressed no opin-
ion on the applicability of State general laws 
governing entities conducting business within 
the State, such as laws concerning taxation, to 
VoIP providers. The FCC’s decision, however, 
has ensured an environment in which VoIP 
can develop, prosper and grow to provide 
more choices for consumers and a more com-
petitive communications industry. The FCC’s 
decision also has ensured a greater degree of 
market certainty, will encourage investment, 
will create jobs and will prevent a misguided 
approach to regulating VoIP. The drafters of 
S. 150 had the same intent and goals in mind. 
In the House, 61 members joined me in send-
ing a letter to the FCC on October 5, 2004, 
calling on the Commission to rule that VoIP is 
an interstate application and thus subject to 
FCC jurisdiction. The letter, signed by a bipar-
tisan majority of the House Energy and Com-
merce Committee, urged a ruling that VoIP is 
interstate in nature and subject to the Com-
mission’s exclusive jurisdiction. 

I mention all this to make the point that, be-
cause S. 150 does not determine the taxable 
treatment of VoIP, the issue will be dealt with 
in the near future in Congress where I believe, 
based upon the facts and goals espoused 
above, that a majority of both houses will 
agree that taxation and regulation of VoIP, if 
any, should be left to the Federal Government. 
To avoid any confusion for the future, our ap-
proval of S. 150 today does not in any way 
imply any support for taxation of VoIP by the 
States or the Federal Government. The provi-
sion was merely inserted to clarify that the 
moratorium does not make a decision con-
cerning the taxability of VoIP. 

Again, thanks to all those involved in this 
great legislative accomplishment and I look 
forward to working with my colleagues here in 
Congress to address the issues of VoIP and 
taxation in the near future. 

Mr. SMITH of Texas. Mr. Speaker, I support 
S. 150, the Internet Tax and Nondiscrimination 
Act. 

This legislation would reinstate the morato-
rium on Internet access taxation and multiple 
or discriminatory taxes on electronic com-
merce for three years. 

Internet commerce is still relatively new and 
has yet to reach its full potential. The imposi-
tion of taxes would threaten the future growth 
of e-commerce and would discourage compa-
nies from using the Internet to conduct busi-
ness. Internet taxation would create regional 
and international barriers to global trade. 

The Internet is also a major source of infor-
mation and resources for many individuals and 
families. Taxes could make Internet access 
unaffordable for some Americans. Our goal 
should be to encourage and promote Internet 
access. 
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Americans should be able to access the 

Internet without being subject to state and 
local taxes. 

b 1230 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SHIMKUS). The question is on the mo-
tion offered by the gentleman from 
Wisconsin (Mr. SENSENBRENNER) that 
the House suspend the rules and pass 
the Senate bill, S. 150. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

RECOGNIZING THE BOY SCOUTS OF 
AMERICA FOR PUBLIC SERVICES 
PERFORMED ACROSS THE 
UNITED STATES 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and 
agree to the resolution (H. Res. 853) 
recognizing the Boy Scouts of America 
for the public service the organization 
performs for neighborhoods and com-
munities across the United States. 

The Clerk read as follows: 

H. RES. 853 

Whereas the Boy Scouts of America is one 
of the leading volunteer youth movements in 
the United States, serving more than 
4,700,000 young people with the support of 
1,200,000 volunteer adult leaders; 

Whereas the Boy Scouts of America was in-
corporated on February 8, 1910, and recog-
nized by Federal charter on June 15, 1916, to 
provide an educational program for youth to 
build character, train in the responsibilities 
of participatory citizenship, and develop per-
sonal fitness; 

Whereas the Boy Scouts of America teach-
es the core values of duty to God and coun-
try, personal honor, respect for the beliefs of 
others, volunteerism, and the value of serv-
ice and doing a ‘‘good turn’’ daily, principles 
which are conducive to good character, citi-
zenship, and health; and 

Whereas during the 95-year history of the 
Boy Scouts of America, the organization has 
partnered with the Salvation Army, Habitat 
for Humanity International, the American 
Red Cross, and thousands of other commu-
nity and civic organizations to address crit-
ical issues facing communities in the United 
States, including the problems of hunger, in-
adequate housing, and poor health and youth 
obesity: Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) recognizes the Boy Scouts of America 
for the public service the organization per-
forms for neighborhoods and communities 
across the United States; and 

(2) commends the Boy Scouts of America 
for the Good Turn for America program and 
the work the organization has accomplished 
while partnering with the Salvation Army, 
Habitat for Humanity International, the 
American Red Cross, and thousands of other 
community and civic organizations across 
the United States to address critical issues 
facing communities in the United States. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentlewoman from Texas (Ms. 

JACKSON-LEE) each will control 20 min-
utes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on H. Res. 853. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today in support 
of House Resolution 853, recognizing 
the Boy Scouts of America for the pub-
lic service the organization performs 
for neighborhoods and communities 
across the United States. 

Despite the widespread respect the 
Boy Scouts of America have earned 
over their long history, the Boy Scouts 
have been and continue to be the tar-
gets of strident legal attacks simply 
because religious faith is part of the 
scouting program. 

The purpose of the Boy Scouts of 
America, incorporated on February 8, 
1910, and chartered by this Congress in 
1916, is to provide an educational pro-
gram for boys and young adults to 
build character, to train in the respon-
sibilities of citizenship, and to develop 
personal fitness. The community-based 
organizations receive national charters 
they use to integrate the Scouting pro-
gram into their own youth work. 

These groups, which have goals com-
patible with those of the Boy Scouts of 
America, include religious, edu-
cational, civil, fraternal, business and 
labor organizations; governmental bod-
ies; corporations; professional associa-
tions; and citizens’ groups. 

Several Presidents of the United 
States, including John F. Kennedy and 
Gerald R. Ford, have been ex-Scouts. 
Of the 108th Congress, 264 Members, 
nearly half the entire congressional 
membership, participated in Scouting. 
Membership in the Scouts since 1910 to-
tals more than 110 million. As of De-
cember 31, 2003, the Boy Scouts of 
America included 3.2 million youth 
members and 1.2 million adult mem-
bers. 

The Scout Law sets forth 12 guiding 
principles, providing that a Scout is 
‘‘trustworthy, loyal, helpful, friendly, 
courteous, kind, obedient, cheerful, 
thrifty, brave, clean, and reverent.’’ 
With regard to the final principle, the 
Scout Law says, ‘‘A Scout is reverent. 
A Scout is reverent toward God. He is 
faithful in his religious duties. He re-
spects the beliefs of others.’’ All Boy 
Scouts must know and subscribe to the 
Scout Oath and Law, which embodies 
not only the ideals of Scouting but also 
those of our great Nation. 

While many religious organizations 
charter Scouting units, Boy Scouts of 
America prohibits them from requiring 

boys who belong to other denomina-
tions or faith to take part in or observe 
their religious ceremonies. Rather, the 
Boy Scouts of America encourages its 
youth members to practice their reli-
gious beliefs as directed by their par-
ents and their spiritual advisors. 

In Boy Scouts of America vs. Dale, 
the Supreme Court held that ‘‘during 
the time spent with the youth mem-
bers, the scoutmasters and assistant 
scoutmasters inculcate them with the 
Boy Scouts’ values, both expressly and 
by example. It seems indisputable that 
an association that seeks to transmit 
such a system of values engages in ex-
pressive activity.’’ 

Whenever the Boy Scouts are singled 
out for unfavorable treatment because 
of their viewpoint, very serious con-
stitutional issues are raised. And this 
Congress will do everything in its 
power to uphold the Boy Scouts’ con-
stitutional rights. 

Despite affirmation of the Scouts’ 
first amendment right of expressive as-
sociation by the Supreme Court in the 
Dale case, the Boy Scouts have been 
attacked on a variety of legal fronts. 

In 1999 the American Civil Liberties 
Union filed suit against the United 
States Department of Defense, the 
United States Department of Housing 
and Urban Development, and the Chi-
cago School Reform Board of Trustees 
claiming that governmental support of 
the Boy Scouts violates the establish-
ments clause because the Boy Scouts 
require a belief in God as a condition of 
membership. This lawsuit seeks to re-
move virtually all government support 
of the Boy Scouts of America. 

Additionally, though the Supreme 
Court affirmed the Scouts’ freedom of 
expressive association in the context of 
setting membership standards, the 
Scouts have been excluded from par-
ticipating in Connecticut’s charitable 
giving program for choosing to express 
this right. 

The Scouts are also under attack in 
the city of San Diego. For decades the 
Scouts have used San Diego park prop-
erty pursuant to a lease agreement 
with the city. However, the use of this 
property is currently in jeopardy due 
to claims by activist groups that the 
Scouts’ use of the property violates the 
establishment clause. 

The Scouts have also had to fight for 
equal access to school facilities for 
after-hour use. Shortly after the Su-
preme Court’s decision in Dale, the 
Broward County School Board in Flor-
ida unanimously voted to exclude the 
Boy Scouts of America from utilizing 
school facilities for after-school use 
simply because of the Boy Scouts’ reli-
gious principles, even though, for many 
years prior to this, the local arm of the 
Scouts had enjoyed the after-hours use 
of many Broward school facilities and 
numerous other organizations contin-
ued to use the school facilities. 

Throughout the history of the Boy 
Scouts of America, the Boy Scouts 
have provided services to others, gath-
ering food and clothing for needy 
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