April 2, 2004

FCC must take into account the differing geo-
graphic markets, especially the rural areas,
which make up our country. The FCC will also
be required to include a transition period, to
allow the providers to adequately adjust to a
new regime of compensation.

Second, by sending and receiving calls to
the PSTN, providers of connected VolP appli-
cations will be required to contribute to the
overarching national goal of universal access
to and affordable telephony for all Americans.
When deciding upon the best methodology by
which to assess such providers, the FCC will
consider a variety of contribution methodolo-
gies. However, the main goal in applying USF
to connected VolP application providers is en-
suring that the Fund is sustainable over the
long term, and the FCC must seek to maxi-
mize to the greatest extent possible contribu-
tions into the Fund.

Under both scenarios, the bill will require
the FCC to complete a rulemaking within 6
months to decide how such providers will
meet their obligations. While this bill only ad-
dresses a small sliver of the overarching defi-
ciencies associated with the universal service
fund and the interprovider compensation re-
gime, | intend to propose new legislation in the
next few weeks that will tackle both issues
head on and require a definitive conclusion to
these perplexing problems.

Third, because of all the potential capabili-
ties of this technology, we would be hard-
pressed not to allow access by law enforce-
ment. Especially in the day and age in which
we live, including this time of war, we must al-
ways be thinking of our overall national secu-
rity. Therefore, the bill would require the FCC
to examine the technologically feasibility of re-
quiring law enforcement access to such tech-
nology. If and when the FCC determines that
it is technologically feasible and reasonable to
do so, providers of connected VolP applica-
tions will then be required to comply with law
enforcement. While this may be somewhat
burdensome on the industry, the value of our
security far outweighs any burden which may
be imposed. Security of our citizens will al-
ways be our number one priority.

In sum, the “VolP Regulatory Freedom Act
of 2004” bill will provide certainty in an area
of the telecommunications industry that is sig-
nificantly changing the way people commu-
nicate with one another. By establishing a new
regime for this constantly-evolving technology,
separate and apart from the outdated and ar-
chaic statutes and regulations applicable to
traditional circuit-switched telephony, | believe
we are laying the necessary groundwork for a
new era of telecommunications.

Mr. Speaker, | look forward to working with
you and other members of the House, as well
as our colleagues in the Senate, to achieve a
bipartisan consensus on this most important
initiative.
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Mr. LANTOS. Mr. Speaker, on March 30th,
the Congressional Human Rights Caucus held
a groundbreaking Members Briefing entitled,
“International Disability Rights: The Proposed
UN Convention.” This discussion of the global
situation of people with disabilities was in-
tended to help establish disability rights issues
as an integral part of the general human rights
discourse. The briefing brought together the
human rights community and the disability
rights community, and it raised awareness in
Congress of the need to protect disability
rights under international law to the same ex-
tent as other human rights through a binding
UN convention on the rights of people with
disabilities.

The Caucus welcomed as expert witnesses
Deputy Assistant Secretary of State Mark P.
Lagon; the Permanent Representative of the
Republic of Ecuador to the United Nations,
Ambassador Luis Gallegos; the United Nations
Director of the Division for Social Policy and
Development in the Department of Economic
and Social Affairs, Johan Scholvinck; the dis-
tinguished former Attorney General of the
United States, former Under-Secretary Gen-
eral of the United Nations and former Gov-
ernor of Pennsylvania, the Honorable Dick
Thornburgh; the President of the National Or-
ganization on Disability (NOD), Alan A. Reich;
Kathy Martinez, a member of the National
Council on Disabilities (NCD); and a rep-
resentative of the United States International
Council on Disabilities (USCID) and Executive
Director of Mental Disability Rights Inter-
national, Eric Rosenthal. | intend to place their
important statements in the CONGRESSIONAL
RECORD, so that all of my colleagues may
profit from their expertise, and | ask that my
own statement at the briefing be placed at this
point of the CONGRESSIONAL RECORD.

Good morning, ladies and gentlemen. |
would like to welcome you to today’s Con-
gressional Human Rights Caucus Briefing on
international disability rights and the pro-
posed UN Convention.

I would like to thank the Co-Chair of the
Bipartisan Disabilities Caucus, James
Langevin, as well as my good friends Peter
King, Betty McCollum, Jim Moran and Jim
Cooper for attending this important briefing.
We all owe a special thanks to our former
colleague, the former Chairman of the House
International Relations Committee, Ben-
jamin Gilman, for his active participation in
this briefing. His support for this noble cause
is invaluable.

This is the first time that the Congres-
sional Human Rights Caucus has held a
briefing on international disability rights.
While | am very pleased that the Caucus is
holding this groundbreaking briefing today,
the mere fact that this is the first of its kind
highlights an important shortcoming of the
work of the human rights community,
which, so far, has largely been absent in its
support for the disability community.

Ladies and gentlemen, an estimated 600
million people in the world have a disability
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of various types and degrees. The day-to-day
life of 25 percent of the world’s population is
affected by disability—affecting entire fami-
lies, not just individuals. 80 percent of the
world’s people with a disability live in devel-
oping countries, where only 1 percent to 2
percent have access to the necessary reha-
bilitation services. The majority of an esti-
mated 150 million children with disabilities
worldwide remain deprived of learning op-
portunities. Only 2 percent of children who
have disabilities in developing countries are
attending schools or have access to rehabili-
tation facilities.

These facts only begin to describe the glob-
al disparities in the living conditions of per-
sons with disabilities. According to the re-
cent State Department’s Country Reports on
Human Rights Practices, in the People’s Re-
public of China, some protection laws were
passed and attention to disability issues
raised, particularly in light of the upcoming
Special Olympics in 2007. However, a wide
gap exists between protection laws and the
practical implementation. Additionally,
some remaining legal provisions outrightly
contradict those protection laws. The Mater-
nal and Child Health Care Law prohibits the
marriage of persons with certain specified
contagious diseases or certain acute mental
illnesses. If doctors find that a couple is at
risk of transmitting disabling congenital de-
fects to their children, the couple may marry
only if they agree to use birth control or un-
dergo sterilization. Doctors frequently force
parents of children with disabilities to place
those children in state-run institutions,
which cannot provide adequate rehabilita-
tion. Government statistics showed that al-
most one-quarter of the approximately 60
million persons with disabilities live in ex-
treme poverty. The Higher Education Law
enables universities to legally exclude dis-
abled candidates for higher education. Other
countries also have codified laws to prevent
discrimination against persons with disabil-
ities, but fail to implement them. Tradi-
tional myths and misconceptions further
compound harsh living conditions for people
with disabilities. For example, in Zimbabwe
according to traditional beliefs, persons with
disabilities are considered bewitched, and re-
ports of children with disabilities being hid-
den when visitors arrive are common.

In response to the existing global discrep-
ancies, the UN set non-binding standards in
1993 through the United Nations Standard
Rules on the Equalization of Opportunities
for Persons with Disabilities (UN res48/96).
To further strengthen international stand-
ards, the General Assembly established an
Ad Hoc Committee in 2001, which is charged
with the drafting of a Comprehensive and In-
tegral International Convention on the Pro-
tection and Promotion of the Rights and
Dignity of Persons with Disabilities. The Ad
Hoc Committee is chaired by Ambassador
Luis Gallegos, whom we welcome today to
this briefing. Currently, 27 countries and 12
representatives of NGOs participate in a
working group, which is considering draft
proposals for such a convention, and which
reports to the Ad Hoc Committee.

Unfortunately, some critics have come for-
ward and spoken out against this noble ef-
fort, characterizing it as either needless,
naive, or too complex for an international
solution. Arguments such as: “Are we really
going to tell the poorest countries of the
world that they now have to build ramps for
people in wheelchairs, when they barely can
feed their citizens?”” do not only miss the
purpose of a Convention, but also do not rec-
ognize the realities on the ground.

To address the latter point on the practical
implications first, I am fully convinced that
poor and developing countries can only move
forward in their development if they include
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people with disabilities. It is impossible to
feed a starving population on the ground
with food donations when, as | have men-
tioned earlier, a significant number of people
in the developing world have a disability,
and cannot even reach this food aid. Inter-
national Donor countries could have hardly
intended to provide food aid so we all can
witness scenes on television reminiscent of
Darwin’s “‘Survival of the Fittest,”” where
only the strong survive. The same is true for
any economic development. If significant
numbers of people are excluded from any de-
velopment and opportunities in a country,
we can expect their dependence on inter-
national aid to continue. Furthermore, how
can persons who are deaf or blind ever ben-
efit from significant efforts in the global
fight against HIV/AIDS, if they cannot be
part of any education campaign, an issue re-
cently addressed in a New York Times arti-
cle from Sunday, March 28th? The United
States can hardly change the infrastructure
of a country over night. Nor can we do it
alone, we need the international community
and encourage all nations to move forward
with our guidance and support.

Critics also miss the point of what the pur-
pose of the proposed Convention really is.
The most important role of the proposed
convention is the elevation of disability
rights to the highest level of international
law. Only if we can establish an internation-
ally verifiable consensus on what disability
rights are and through what mechanisms
they can be achieved, can we expect to make
them part of a meaningful international dia-
logue. This is exactly the purpose of other
UN human rights instruments the US has
not only entered into, but helped bring into
existence, most notably the Universal Dec-
laration of Human Rights, which has become
part of customary international law. This
convention most certainly is not a ‘“‘silver
bullet’” for all disability rights problems ev-
erywhere, nor does it change the situation in
a country over night, only because it has be-
come a party to this treaty. It also does not
serve to ‘‘threaten” developing countries
with the overnight implementation of
unachievable goals and standards, but to
offer an opportunity for a country to commit
itself to a verifiable journey toward stand-
ards, which are the result of an international
agreement. | think it behooves the United
States to let other countries benefit from
our expertise and the standards we have
achieved, most notably in the Americans
with Disabilities Act. We are undoubtedly
the leading nation on disability rights, and
we are the sole remaining superpower. This
unique position realistically means that we
can either provide active leadership toward
passage of such a document, ensuring that it
gains international credibility, or we can
stand aside. Therefore, | was disappointed by
the remarks of former Assistant Attorney
General for Civil Rights, Ralph Boyd, before
the Ad Hoc Committee on June 18, 2003. In
his remarks, Assistant Attorney General
Boyd, recognized that ‘“‘Unfortunately, per-
sons with disabilities have too often been the
targets of improper discrimination . . .”” and
continues that: “. . . the activism and atten-
tion of UN Member States brings hope that
one day they will be seamlessly integrated
into the societies in which they live.” Inter-
estingly enough, the U.S. does not seem to
be one of those states infected with ‘““‘activ-
ism and attention,”” as he points out that—
while the US has a lot of experience, and
other countries are more than welcome to
learn from us—we do so considering our
‘“‘comprehensive domestic laws protecting
those with disabilities, not with the expecta-
tion that we will become party to any result-
ing legal instrument.”
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We have invited the Department of Justice
to participate in today’s briefing, but the De-
partment declined our invitation yesterday.
I find it very curious that the Department of
Justice speaks at the United Nations about
these issues, but has nobody available to
share their position with Members of Con-
gress at this briefing today.

I, and all of my colleagues on the Inter-
national Relations Committee, strongly dis-
agreed with the position expressed by former
Assistant Attorney General Boyd when we
passed unanimously H. Con. Res. 169, a bill 1
have introduced in strong support of a UN
Convention. | seriously hope that the Admin-
istration is reconsidering its position, and |
call on the House Leadership to schedule my
legislation as soon as possible, so that the
Full House and the Senate can go on record
in calling for an international convention
before the next working group meeting in
May. We also need to bring the complete re-
sources of the U.S. Government to help in
addressing the problems of people with dis-
abilities abroad. That is why Frank Wolf and
I introduced H.R. 1462, the International Dis-
abilities and Victims of Civil Strife and War-
fare Assistance Act, and we hope to see legis-
lative action on that initiative soon.

We should be the engine of this effort, not
the breaks.

Apart from our moral obligations as the
richest and most powerful nation on this
planet, the United States also stands to ben-
efit directly from such efforts. First, only
equal and full participation of all groups of
society in all aspects of life can guarantee a
stable country, and a strong democracy. | do
not need to discuss this in great detail, as
the spread of democracy around the globe
has long been the foremost foreign policy
goal of the United States. A leadership role
in the field of international disability rights
will significantly impact the positive percep-
tion of the United States globally. Second, in
an increasingly global economy, American
companies have to be global actors to be
competitive. Maybe the critics of a strong
US leadership role on this issue can explain
to us how American citizens with disabilities
will participate in those global opportuni-
ties, and the career chances they present, if
persons with disabilities would not even be
able to get to a branch office of their com-
pany in El Salvador, Rwanda, Vietnam or—
let’s say, Uzbekistan?

As you are aware, the US government re-
cently made fundamental changes in the way
we will consider foreign aid. The Millennium
Challenge Act of 2003 (Pub. L. 108-199) estab-
lished the Millennium Challenge Corporation
(MCC), and clearly proscribes in Sec.
607(b)(1)(B) as one criteria for a country’s eli-
gibility for funds through the Millennium
Challenge Account the “* respect [for] human
and civil rights, including the rights of peo-
ple with disabilities.”” According to our legis-
lation, ““Such determination shall be based,
to the maximum extent possible, upon objec-
tive and quantifiable indicators of a coun-
try’s demonstrated commitment to the cri-
teria in subsection (b), and shall, where ap-
propriate, take into account and assess the
role of women and girls.”

The legislative intent is clear, the imple-
mentation is not. According to the MCC’s
Report on the Criteria and Methodology for
Determining the Eligibility of Candidate
Countries for Millennium Challenge Account
Assistance in FY 2004, the disability rights
criteria will largely be determined by the
findings of the State Department’s Human
Rights Report. Unfortunately, the Country
Reports vary widely in comprehensiveness
and quality on this issue, precisely because
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of the absence of recognized international
standards, which we have for other human
rights issues. Clearly, only global and en-
forceable disability rights standards which
have become part of accepted international
law by UN Member Countries through a UN
Convention can provide us with appropriate
reporting criteria, so that an objective deter-
mination can be made.

———
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Mr. VAN HOLLEN. Mr. Speaker, this week,
two important pieces of legislation that will
help Federal employees advanced in the
House of Representatives. House Resolution
581, which expresses Congress’s support for
parity between military and civilian Federal
employee pay raises, passed the House 2
days ago with strong bipartisan support. Yes-
terday, H.R. 3751, which requires the Adminis-
tration to present options for expanding the
Federal Employees Health Benefit Plan
(FEHBP) to include greater access to dental,
vision and hearing benefits, received a unani-
mous vote in the Government Reform Com-
mittee.

Congressional efforts to correct pay dispari-
ties have been frustrated by the budgetary pri-
orities of the Bush Administration, which has
for years shown that pay parity is not a pri-
ority. Indeed, the administration’s 2005 budget
includes a 3.5 percent pay increase for military
personnel, but only a 1.5 percent increase for
civilian employees. The strong bipartisan sup-
port for pay parity in the House, even in the
face of presidential opposition, illustrates the
commitment many members of Congress feel
for ensuring that we acknowledge the service
and sacrifice made by both military and civilian
personnel.

This week’s Government Reform Committee
vote in support of H.R. 3751 is also an impor-
tant step forward for federal employees. Den-
tal and vision problems can often be as dis-
ruptive to the lives of federal employees and
their families as other health concerns. Yet vi-
sion and dental needs are not covered by
many federal benefit plans. Serious, devel-
oping dental and vision problems are not often
obvious to the casual observer and can some-
times only be detected by a physician. Despite
its potential impact on general health, dental
and vision insurance, in most cases, must cur-
rently be assumed by the federal employee
alone at great personal expense. H.R. 3751
requires the Office of Personnel Management
to explore ways to make affordable vision,
hearing and dental care available to all federal
employees.

Federal employee jobs, services and bene-
fits have been the subject of much congres-
sional activity lately. At every turn, the Bush
Administration has fought efforts to protect the
rights of federal employees and opposed the
principle of pay parity in annual compensation.
Fortunately, thanks to the success of these
two bills, there is good news for federal em-
ployees this week.
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