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is my understanding, after having spo-
ken to the managers of the bill, that 
she would need to be here at approxi-
mately 10 a.m. tomorrow. 

Mr. DOMENICI. That is about right. 
Mr. REID. We will go into session at 

9:30. Staff should advise Senator BOXER 
to be here at 10. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. REID. Madam President, maybe I 
did not make it clear, because it was 
not clear, that we are going to have 
three votes. I assumed we would go 
right into the first vote and not need 
the 2 minutes, but we are going to do 
this later, so Senator SCHUMER would 
also need the 2 minutes as with the two 
Boxer amendments. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, it is so ordered.
The PRESIDING OFFICER (Mr. AL-

EXANDER). The Senator from New York 
has 5 minutes remaining. 

Mr. DOMENICI. I don’t see anyone 
here who wants to argue in opposition 
to you. We have already voted. I know 
the Senator from New York has great, 
innovative capacity and that he has 
proudly come up with an amendment 
the likes of which the Senate has never 
seen or heard, but I have an inclination 
that it is similar to what we have 
voted heretofore; I don’t believe it has 
been offered to do anything other than 
cause significant mischief to the eth-
anol bill which is before the Senate, 
which I understand has very broad sup-
port. 

So my argument would merely be, in 
all deference, to suggest that enough is 
enough, and just as we voted heretofore 
in opposition to the other amendments, 
we follow suit and vote against the 
amendment of the distinguished Sen-
ator from New York. 

I only used 3 minutes and I yield 
back any other time in opposition. I 
thank the Senator for being generous 
in only using a small amount of the 
Senate’s time this evening. I do mean 
the latter seriously. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Mr. President, I con-
clude, first, one difference with this 
amendment—it has the support of the 
ranking Democrat on the Energy and 
Natural Resources Committee, which 
the others did not. Second, it affects 
all of the coastal States, not just one 
or two. 

On the other amendments there was 
a general opt-out. Those who advocate 
ethanol would say every State could 
opt out and we would not have an eth-
anol program. Here, the main States 
that care about it in PADDs II and III, 
half of the States in the country or 
less, would not be allowed to opt out. It 
would be cheaper for them. 

I say to my good friend, ‘‘mischief’’? 
We are creating mischief with this 
amendment? My goodness, the amend-
ment my good friend the chairman of 
the Energy and Natural Resources 
Committee is creating affecting the 

drivers in more than half the country 
is enormous, all to help the corn grow-
ers and to help the ethanol industry. 
That is the kind of mischief that peo-
ple do not like about Washington. 

They are saying, you are telling me, 
Mr. John Q. Smith of New York, Miss 
Mary E. Jones of Oregon, Miss Young 
Teenager who just learned to drive 
from Denver, CO, they must use eth-
anol even if it costs more. 

I see my good friend from Pennsyl-
vania, one of the great upholders of 
free market principles—except when it 
comes to steel and corn. 

Let’s be realistic here. 
Mr. SANTORUM. If the Senator from 

New York would yield, if he checks my 
vote on the last 2 amendments he 
would find I am a great defender of the 
free market principle and have joined 
the Senator from New York in support 
of those. 

Mr. SCHUMER. I retract my re-
marks. I should not have assumed the 
worst. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. SCHUMER. I say to my friend 
from New Mexico who also upholds free 
market principles that this is not a 
free market bill. This is the opposite. 
Even the Wall Street Journal editorial 
page has come out against this pro-
posal. 

Can’t we form a nice little coalition 
of the States poorly affected, the 
States that are hurt by this, plus all 
those who believe in the great free 
market, like my good friend from 
Pennsylvania on the issue of corn?

Mr. DOMENICI. I remind the Sen-
ator, in response to the Senator from 
New Mexico and his remarks about this 
being more of the same and enough is 
enough and his comment, one thing is 
different, and that is that the ranking 
minority member of the Energy Com-
mittee was on his amendment, I re-
mind the Senator that same Senator 
has offered his own amendment and it 
did not get enough votes. If you get as 
many votes as he got, you are doing 
quite well. I don’t know that you can 
expect more by saying he is on it since 
he has tried his best and failed already. 

Mr. SCHUMER. Reclaiming my time, 
I simply say to my friend from New 
Mexico, the underlying is so bad and so 
egregious it is worth trying and trying 
again. 

You know the old song: what made 
you think that ram could punch a hole 
in the dam? Everyone knows a ram 
can’t punch a hole in the dam, but he 
had high hopes. He had high hopes, 
high, apple pie-in-the-sky hopes. 

That is what we have here. We know 
if we persist, because we are right, we 
can do it, just like the ad, that could 
not move a banana tree plant in the 
same aforementioned song. 

We are going to keep trying. We 
know it is an uphill fight. We do not 
think that is because we are wrong. We 
think that is because there is a lot of 
power on the other side. I guess our 
lack of strength and votes thus far is 

somewhat made up for in the passion 
we felt about this issue in these amend-
ments. 

If my colleague would like to con-
clude, I yield him whatever time re-
mains. 

Mr. DOMENICI. I am anxiously 
awaiting for you to decide you have 
used your time up. Have you? 

Mr. SCHUMER. I ask the President if 
I have. 

The PRESIDING OFFICER. The Sen-
ator has 54 seconds. 

Mr. SCHUMER. In deference to my 
good friend from New Mexico, and in 
hopes that he will see the error of his 
ways, I yield back those 54 seconds. 

Mr. DOMENICI. I am so thrilled. 
That is the first act of generosity that 
has occurred with reference to the 
chairman, who has been trying to get 
this bill completed. I am very thrilled. 

Tomorrow we will have three votes, 
as I indicated, starting sometime after 
10 o’clock. They will all be on ethanol. 
We have a bill with all kinds of things 
in it and we will just be finishing the 
subject matter of both votes on eth-
anol. 

I do thank the minority managers for 
their efforts, in particular Senator 
REID, in trying to narrow down the 
number of amendments on the Demo-
cratic side, which they have done. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. DOMENICI. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent the Senate be in a 
period of morning business and Sen-
ators be permitted to speak for up to 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The Senator from Wyoming is recog-
nized. 

f 

ENDANGERED SPECIES FUNDING 
ACT 

Mr. ENZI. Mr. President, there is no 
question that the goals of the Endan-
gered Species Act are noble. Wyoming 
residents understand the desire to 
maintain a healthy environment and to 
manage and protect wildlife. In fact, it 
is a business we have been in for gen-
erations. The fact that today’s private 
lands are the primary habitat for a 
more abundant range of wildlife than 
can be found on Federal public lands is 
a strong testament to my Wyoming’s 
residents’ belief in protecting wildlife 
and their willingness to put those be-
liefs in action.

It was the State of Wyoming, not the 
Federal Government, that took action 
to find the believed extinct black-foot-
ed ferret. The State then used its own 
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money to build a facility that was able 
to nurse the ferret back into existence. 
As a result of the State’s unilateral ef-
forts we now have several populations 
of black-footed ferrets spread across 
several States. 

Unfortunately, the ESA has moved 
beyond its goals of recovery species 
and had become a tool to control devel-
opment, to shut down small businesses, 
and to impose costs—in the form of un-
funded mandates—on States, local gov-
ernments and private individuals. 

Then there are those other costs, the 
ones that can’t be put into exact dollar 
figures but which seem to drain the al-
ready limited resources of private land 
owners. Whether it is the grizzly bear, 
black-footed ferret, Canada lynx, 
Preble’s meadow jumping mouse, gray 
wolf, whooping crane, bald eagle, west-
ern snowy plover, sage grouse, Wyo-
ming toad, Colorado pikeminnow, ra-
zorback sucker, Colorado butterfly 
plant, or a flower called the Ute La-
dies’ tresses, Wyoming residents have 
been forced to invest valuable man 
hours and personal property to ensure 
these plants, fish and animals are man-
aged according to national priorities as 
set by non-resident Federal agencies. 

It is only fair that Federal dollars be 
provided to pay for Federal priorities. 

Imagine, as a home owner, that an 
endangered species is discovered in 
your yard. What if you were then de-
nied the use of your garden, back yard 
and driveway, couldn’t mow or pull any 
weeds and were told, oh, yes, you have 
to change jobs too. You’d be on the 
phone to your lawyer, your governor, 
your Senator and the President. And 
all of them would say, ‘‘It’s the law and 
you are not entitled to a dime of com-
pensation.’’ Now how would you feel 
about the Endangered Species Act? 

Granted, a farm or ranch is larger 
than your garden or back yard, but it 
is often the sole source of support for 
some of our Nation’s hardworking fam-
ilies—and to have acres taken away 
and out of use without compensation 
would appear to violate the Constitu-
tion! My bill merely provides for just 
compensation for this, a Federal pri-
ority and mandate. 

My bill would guarantee funding for 
implementing the ESA while requiring 
the Federal Government to pay for all 
the costs relating to the establishment 
of State management plans, moni-
toring, consultation and administra-
tion, surveys, conservation agree-
ments, land acquisitions, losses from 
predation, losses in value to real or 
personal property or any other cost im-
posed for mitigating management of a 
species covered by the ESA.

When they see the real costs of these 
regulations and their impact on com-
munities, the American public will, for 
the first time, realize what it costs to 
declare a species as endangered. It’s 
one thing to dictate how someone else 
or another community spends its re-
sources, and it’s quite another to face 
those costs and lost opportunities 
yourself. 

There should be no question in any-
one’s mind that the Endangered Spe-

cies Act is an unfunded mandate. For 
far too many years states, local gov-
ernments and individual property own-
ers have borne the brunt of imple-
menting the Federal Endangered Spe-
cies Act. They stagger beneath the mo-
mentous weight of having to pay for 
the mismanagement and policy deci-
sions of federal bureaucracies. 

One of the biggest problems with this 
statute is that the people forcing im-
plementation have no real perspective 
on what it does or how it impacts 
states and local communities. It is 
very easy for them to sit back in their 
protected communities, surrounded by 
granite walls and pavement, and dic-
tate to the West that our herds of cows 
and flocks of sheep are needed to feed 
the wolves they transplanted here, or 
that species preservation is more im-
portant than providing jobs for the 
community and putting food on the 
table. It’s easy for them because they 
don’t have to live with the results of 
their decisions. It doesn’t cost them 
anything and they have nothing to 
lose. The only investment most Ameri-
cans make in the Endangered Species 
Act is rhetoric. 

I love Wyoming and the plants and 
animals that populate it. I would hate 
to see anything happen that would 
change the ability of Wyoming and in-
dividuals to continue managing its 
land with the kind of productivity that 
we now have. 

The reality is, however, that the En-
dangered Species Act has become more 
of a hindrance than a help. Not one 
species has been recovered because of 
the rules and regulations imposed by 
this statute. What has had the biggest 
impact has been the people on the 
ground who are not allowed to make 
personal choices on how they manage 
their own property. If we continue to 
impose the costs and expenses on local 
landowners and communities, there 
will come a day when they are no 
longer there to make the wise and well 
informed management decisions that 
will make a real difference in the fu-
ture existence of our Nation’s endan-
gered species.

I hope my colleagues will consider 
this bill and the costs it puts on indi-
viduals and recognize that the Endan-
gered Species Act is a Federal priority 
and, as such, it should be a Federal 
cost, not a personal cost. 

I yield the floor.
f 

COMMEMORATING THE 100TH ANNI-
VERSARY OF THE HISTORIC 
FRANKLIN HOTEL 
Mr. DASCHLE. Mr. President, I 

would like to congratulate my dear 
friend Bill Walsh on the 100th anniver-
sary of the Historic Franklin Hotel in 
Deadwood, SD. 

The Franklin Hotel is truly a piece of 
living history and a jewel of the Black 
Hills. Throughout the decades, the 
Franklin has accommodated Presi-
dents and celebrities, including Teddy 
Roosevelt, William Taft, John Wayne, 
and the great Babe Ruth. In addition to 
being a much-celebrated destination 

for visitors to the Black Hills, the 
Franklin has also served as a corner-
stone for the community of Deadwood. 
The Franklin was a source of comfort 
for city dwellers during the Great De-
pression, and hosted the first radio 
broadcast in the State of South Da-
kota. 

Today, the Franklin continues to be 
a place of celebration, as it accommo-
dates thousands of tourists in the 
Black Hills each year. From viewing 
the Days of ’76 Parade on the veranda, 
to celebrating St. Patrick’s Day in 
Durty Nelly’s, to a grand New Year’s 
Eve celebration, the Franklin con-
tinues to be a source of great enter-
tainment and a place where special 
memories are made daily. 

The Historic Franklin Hotel is a true 
reminder of our rich Western heritage. 
Today, on its 100th anniversary, the 
task of maintaining and preserving 
this rich cultural treasure rests on the 
shoulders of Bill Walsh. If founder Har-
ris Franklin were alive today, he would 
be proud of Bill’s dedication to the 
preservation of this historic landmark. 
I extend my best wishes to Bill and the 
Franklin Hotel’s Board of Directors, Jo 
Roebuck Pearson, Mike Trucano, Taffy 
Tucker, and Orville Bryan. 

Congratulations to all of you as you 
celebrate this extraordinary milestone. 
We look forward to the next 100 years.

f

RELEASE OF AUNG SAN SUU KYI 

Mr. LUGAR. Mr. President, today I 
rise to affirm the call from Secretary 
of State Powell that military leaders 
in Burma release Aung San Suu Kyi 
from continued ‘‘protective custody.’’

The reimposition of custody of Daw 
Aung San Suu Kyi and the denial of re-
quests by United States and other offi-
cials to meet with her and assure her 
good health and well-being are uncon-
scionable. She should be released im-
mediately and unconditionally. In ad-
dition to the release of other National 
League for Democracy leaders who 
have been arrested, I also call upon the 
government of Burma to allow the 
NLD to reopen its offices throughout 
the country. 

The only hope for democracy in 
Burma will be found in dialogue among 
the National League for Democracy, 
the State Peace and Development 
Council and the ethnic nationalities. 
The arrest of Aung San Suu Kyi is a 
major setback to meaningful reform, 
and raises serious questions about 
whether the current ruling junta can 
be trusted to live up to any of its prom-
ises. The United States must continue 
to support Daw Aung San Suu Kyi and 
the NLD. 

I am pleased that the Bush adminis-
tration, in coordination with the 
United Nations Security Council and 
other members of the international 
community, is ‘‘considering all meas-
ures available in our efforts to foster 
this transition to democracy.’’
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