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of the Internet, as one Vermont news-
paper put it. 

The Internet is a valuable asset to 
our nation, to our economy, and to the 
lives of Americans, and we should act 
prudently to secure its continued via-
bility and vitality.

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred on October 3, 2001. 
In Noroco, California, and Arab-Amer-
ican businessman was badly beaten by 
two men. As the man was closing his 
store for the evening, the pair entered 
the store wearing ski masks and 
shoved the victim to the back of the 
store. There they beat him and ac-
costed him with racial epithets. The 
men then chained the victim to pre-
vent him from fleeing, spray painted 
his face with black paint, and poured 
fire starter fluid on him. The victim 
eventually lost consciousness after he 
was repeatedly struck with liter bot-
tles. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

NOMINATION OF JUDGE CONSUELO 
CALLAHAN 

Mr. LEAHY. Mr. President, I have 
been disappointed that the Republican 
leadership has not found time to pro-
ceed to the nomination of Judge 
Consuelo Callahan to the United States 
Court of Appeals for the Ninth Circuit. 
This is another of the judicial nomi-
nees that Senate Democrats have 
strongly supported and whose consider-
ation we had expedited through the Ju-
diciary Committee last week. 

We still do not know who on the Re-
publican side delayed consideration of 
the consensus nomination of Judge 
Prado for a month. I thank the Con-
gressional Hispanic Caucus for its sup-
port of that nomination as well as this 
nomination and for working with the 
Senate to bringing fair evaluation of 
these nominees and for adding their 
voice to the discussion of these life-
time appointments. 

Just as Senate Democrats cleared the 
nomination of Judge Edward Prado to 
the U.S. Court of Appeals for the Fifth 
Circuit without delay, so, too, the 
nomination of this Hispanic nominee 
to another circuit court was cleared on 

the Democratic side last week. All 
Democratic Senators serving on the 
Judiciary Committee voted to report 
her nomination favorably. All Demo-
cratic Senators indicated that they 
were eager to proceed with her nomina-
tion and, after a reasonable period of 
debate, we voted on her nomination. I 
am confident this nomination will be 
confirmed by an extraordinary major-
ity—maybe unanimously. 

It is most unfortunate that so many 
partisans in this administration and on 
the other side of the aisle insist on bog-
ging down consensus matters and con-
sensus nominees in order to focus ex-
clusively on the most divisive and con-
troversial of this President’s nominees 
as he continues his efforts to pack the 
courts. Democratic Senators have 
worked very hard to cooperate with 
this administration in order to fill ju-
dicial vacancies. What the other side 
seeks to obscure is our effort, our fair-
ness and the progress we have been 
able to achieve without much help 
from the other side or the administra-
tion. 

The fact is that when Democrats be-
came the Senate majority in the sum-
mer of 2001, we inherited 110 judicial 
vacancies. Over the next 17 months, de-
spite constant criticism from the ad-
ministration, the Senate proceeded to 
confirm 100 of President Bush’s nomi-
nees, including several who were divi-
sive and controversial, several who had 
mixed peer review ratings from the 
ABA and at least one who had been 
rated not qualified. Despite the addi-
tional 40 vacancies that arose, we re-
duced judicial vacancies to 60, a level 
below that termed ‘‘full employment’’ 
by Senator HATCH. Since the beginning 
of this year, in spite of the Repub-
lican’s fixation on the President’s most 
controversial nominations, we have 
worked hard to reduce judicial vacan-
cies even further. As of today, the 
number of judicial vacancies has been 
reduced to 47 and is the lowest it has 
been in 13 years. That is lower than at 
any time during the entire 8 years of 
the Clinton administration. We have 
already reduced judicial vacancies 
from 110 to 47, in 2 years. We have re-
duced the vacancy rate from 12.8 per-
cent to 5.4 percent, the lowest it has 
been in the last two decades. With 
some cooperation from the administra-
tion think of the additional progress 
we could be making. 

Earlier this month, we were able to 
obtain Senate consideration of the 
nomination of Judge Prado, and an-
other distinguished Hispanic nominee 
who was reported unanimously by the 
Judiciary Committee last month—
Judge Cecilia Altonaga to be a Federal 
judge in Florida. We expedited consid-
eration of that nominee at the request 
of Senator GRAHAM of Florida. I am 
told that she is the first Cuban-Amer-
ican woman to be confirmed to the 
Federal bench. Indeed, Democrats in 
the Senate have worked to expedite 
fair consideration of every Latino 
nominee this President has made to 

the Federal trial courts in addition to 
the nominations of Judge Prado and 
Judge Callahan. 

Today, I urge the leadership to allow 
us to consider the nomination of Judge 
Consuelo Maria Callahan to the Ninth 
Circuit Court of Appeals. Unlike the di-
visive nomination of Carolyn Kuhl to 
the same court, both home-State Sen-
ators support the nomination of Judge 
Callahan. Rather than disregarding 
time-honored rules and Senate prac-
tices, I urge my friends on the other 
side of the aisle to help us fill more ju-
dicial vacancies more quickly by bring-
ing those nominations that have bipar-
tisan support, like Judge Callahan, to 
the front of the line for committee 
hearings and floor votes. 

As I have noted throughout the last 2 
years, the Senate is able to move expe-
ditiously when we have consensus, 
mainstream nominees to consider. In a 
recent column, David Broder noted 
that he asked Alberto Gonzales if there 
was a lesson in Judge Prado’s easy ap-
proval, but that Mr. Gonzales missed 
the point. In Mr. Broder’s mind: ‘‘The 
lesson seems obvious. Conservatives 
can be confirmed for the courts when 
they are well known in their commu-
nities and a broad range of their con-
stituents have reason to think them 
fair-minded.’’ Judge Consuelo Callahan 
is another such nominee. 

To date the Senate has proceeded to 
confirm 124 of President Bush’s nomi-
nees, 100 in the 17 months in which 
Democrats comprised the Senate ma-
jority. The lesson that less controver-
sial nominees are considered and con-
firmed more easily was the lesson of 
the last 2 years, but that lesson has 
been lost on this White House and the 
current Senate leadership. 

Unfortunately, far too many of this 
President’s nominees raise serious con-
cerns about whether they will be fair 
judges to all parties on all issues. 
Those types of nominees should not be 
rushed through the process. I regret 
the administration’s refusal to work 
with us to end the impasse it has cre-
ated in connection with the Estrada 
nomination. The partisan politics of di-
vision that the administration is prac-
ticing with respect to that nomination 
are not helpful and not respectful of 
the damage done to the Hispanic com-
munity by insisting on so divisive a 
nominee. 

I invite the President to work with 
us and to nominate more mainstream 
individuals like Judge Prado and Judge 
Callahan whose proven records and bi-
partisan support make it easier for us 
to uphold our constitutional duty of 
advise and consent. I look forward to 
casting a vote in favor of her confirma-
tion to the Circuit Court.

In connection with the unexplained 
Republican delay before consideration 
of the nomination of Judge Prado, 
some suggested that Judge Prado had 
been delayed because Democratic Sen-
ators were likely to vote for him and 
thereby undercut the Republican’s 
shameless charge that opposition to 

VerDate Jan 31 2003 02:09 May 17, 2003 Jkt 019060 PO 00000 Frm 00074 Fmt 0624 Sfmt 0634 E:\CR\FM\G15MY6.118 S15PT2



CONGRESSIONAL RECORD — SENATE S6503May 15, 2003
Miguel Estrada is based on his eth-
nicity. 

We all know that the White House 
could have cooperated with the Senate 
by producing Mr. Estrada’s work pa-
pers. This would have enabled the Sen-
ate to have voted on the Estrada nomi-
nation months ago. The request for his 
work papers was sent last May 15 and 
has been outstanding for a year. Rather 
than respond as every other adminis-
tration has over the last 20 years and 
provide access to those papers, this 
White House has stonewalled. Rather 
than follow the policy of openness out-
lined by Attorney General Robert 
Jackson in the 1940s, this administra-
tion has stonewalled. And Republican 
Senators and other partisans could not 
wait to claim that the impasse created 
by the White House’s change in policy 
and practice with respect to nomina-
tions was somehow attributable to 
Democrats being anti-Hispanic. The 
charge would be laughable if it were 
not so calculated to do political dam-
age and to divide the Hispanic commu-
nity. That is what Republican par-
tisans hope is the result. That is 
wrong. 

Unfortunately, in the case of Mr. 
Estrada, the administration has made 
no effort to work with us to resolve the 
impasse. Instead, there has been a se-
ries of votes on cloture petitions in 
which the opposition has grown and 
from time to time the support has 
waned. Recently, there have been press 
reports indicating that Mr. Estrada 
asked the White House months ago to 
withdraw his nomination. I understand 
his frustration. If this administration 
is not going to follow the practice of 
every other administration and share 
with the Senate the government work 
papers of the nominee—the very prac-
tice this administration followed with 
an EPA nominee in 2001—then I can un-
derstand him not wanting to be used as 
a political pawn by the administration 
to score partisan, political points. That 
the administration has not acceded to 
his reported request but has plowed 
ahead to force a succession of unsuc-
cessful cloture votes and to foment di-
vision in our Hispanic community for 
partisan gain is another example of 
how far this administration is willing 
to go to politicize the process at the 
expense of its own nominees. 

Judge Callahan enjoys the full sup-
port of the Congressional Hispanic Cau-
cus. Not a single person or organiza-
tion has submitted a letter of opposi-
tion or raised concerns about her. No 
controversy. No red flags. No basis for 
concern. No opposition. This explains 
why her nomination was voted out of 
the Judiciary Committee with a unani-
mous, bipartisan vote on an expedited 
basis. 

During President Clinton’s tenure, 10 
of his more than 30 Latino nominees, 
including Judge Rangel, Enrique 
Moreno, and Christine Arguello to the 
circuit courts, were delayed or blocked 
from receiving hearings or votes by the 
Republican leadership. 

Republicans delayed consideration of 
Judge Richard Paez for over 1,500 days, 
and 39 Republicans voted against him. 
The confirmations of Latina circuit 
nominees Rosemary Barkett and Sonia 
Sotomayor were also delayed by Re-
publicans. Judge Barkett was targeted 
for delay and defeat by Republicans 
based on claims about her judicial phi-
losophy, but those efforts were not suc-
cessful. After significant delays and an 
unsuccessful Republican filibuster, 36 
Republicans voted against the con-
firmation of Judge Barkett. Addition-
ally, Judge Sotomayor, who had re-
ceived the ABA’s highest rating and 
had been appointed to district court by 
President George H.W. Bush, was tar-
geted by Republicans for delay or de-
feat when she was nominated to the 
Second Circuit. She was eventually 
confirmed, although 29 Republicans 
voted against her. 

The fact is that the Latino nomina-
tions that the Senate has received from 
this administration have been acted 
upon in a expeditious manner. They 
have overwhelmingly enjoyed bipar-
tisan support. Under the Democrat-
ically-led Senate, we swiftly granted 
hearings for and eventually confirmed 
Judge Christina Armijo of New Mexico, 
Judge Phillip Martinez and Randy 
Crane of Texas, Judge Jose Martinez of 
Florida, U.S. Magistrate Judge Alia 
Ludlum, and Judge Jose Linares of 
New Jersey to the district courts. This 
year, we also confirmed Judge James 
Otero of California, and we would have 
held his confirmation hearing last year 
if his ABA peer rating had been deliv-
ered to us in time for the scheduling of 
our last hearing. As I have noted, we 
also have recently confirmed Judge 
Cecilia Altonaga and Judge Edward 
Prado with unanimous Democratic sup-
port. 

Judge Callahan’s nomination has 
been delayed on the Senate executive 
calendar unnecessarily in my view. I 
recall all too vividly when anonymous 
Republican holds delayed Senate ac-
tion on the nomination of Judge Sonia 
Sotomayor to the Second Circuit for 7 
months. It is time to act on this widely 
supported, uncontroversial Latina 
nominee. I urge the Senate leadership 
to bring her nomination up for a vote 
without delay.

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO KATIE GROGAN 

∑ Mr. BUNNING. Mr. President, I rise 
today in the Senate to honor and pay 
tribute to Katie Grogan, a student at 
Notre Dame Academy in Park Hills, 
KY. Ms. Grogan was chosen as the Ken-
tucky winner of the U.S. Institute of 
Peace’s 16th Annual National Peace 
Essay Contest. 

More than 1,250 students from Amer-
ican high schools throughout the 
United States and abroad submitted es-
says for this year’s contest. Contest-
ants were required to write an essay on 

the justification of war. Ms. Grogan 
has shown a commitment to excellence 
deserving of such a distinguished 
honor. Ms. Grogan’s essay is a shining 
example of what you can achieve if you 
work hard and pursue your goals. Her 
example should be followed by students 
across Kentucky. 

I am proud of this young woman’s 
dedication toward peace and her goals 
for educational excellence. The citizens 
from Lakeside, KY, are fortunate to 
call Katie Grogan one of their own. I 
also congratulate her teachers, along 
with her peers, administrators, and 
family for their support and sacrifices 
they have made to help her meet this 
achievement and make her dreams a 
reality. I wish her the best of luck in 
the national competition.∑

f 

CELEBRATING THE 100TH ANNI-
VERSARY OF THE SHELBYVILLE-
SHELBY COUNTY PUBLIC LI-
BRARY 

∑ Mr. LUGAR. Mr. President, I rise 
today to highlight for my colleagues an 
important event occurring in State of 
Indiana the 100th anniversary of the 
Shelbyville-Shelby County Public Li-
brary. 

The growth success of the library 
through the years is a testament to the 
dedication of the staff and to the Shel-
byville-Shelby County community. In 
1822, the Shelbyville-Shelby County 
Public Library was founded with a 
modest collection of a few hundred vol-
umes. In the years and decades that 
followed, the collection grew to more 
than one hundred thousand volumes, 
and the facility was expanded to meet 
the demands of the City and County. 
Today, residents enjoy a state of the 
art institution. 

I join, with my colleagues in the Sen-
ate and with State and local officials in 
Indiana, to congratulate everyone who 
has been a part of the growth of this li-
brary throughout the years and who 
has gathered to celebrate this impres-
sive milestone.∑

f 

UM/VA GENERAL CLINICAL 
RESEARCH CENTER 

∑ Mr. GRAHAM of Florida. Mr. Presi-
dent, the Veterans Health Administra-
tion has long-standing relationships 
with medical schools around the coun-
try, a partnership that continually 
proves beneficial for all who are in-
volved. I am proud to highlight that 
the Miami VA Medical Center and the 
University of Miami have taken this 
collaboration to the next level, with 
the May 2, 2003, opening of a National 
Institutes of Health-funded UM/VA 
General Clinical Research Center at 
the Miami VAMC. 

At the September 12, 2002, meeting of 
the President’s Task Force to Improve 
Health Care Delivery for our Nation’s 
Veterans, Dr. John G. Clarkson, Senior 
Vice President for Medical Affairs and 
Dean of the University of Miami, testi-
fied about his experience in partnering 

VerDate Jan 31 2003 02:09 May 17, 2003 Jkt 019060 PO 00000 Frm 00075 Fmt 0624 Sfmt 0634 E:\CR\FM\G15MY6.120 S15PT2


		Superintendent of Documents
	2025-07-16T23:28:00-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




