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Whereas the Wright brothers developed the
world’s first flying field, the world’s first fly-
ing school, and the world’s first airplane
manufacturing company in the Dayton area;

Whereas many legacies of the Wrights’ in-
ventiveness and creativity still exists in the
region, including Wright-Patterson Air
Force Base, the Dayton Aviation Heritage
National Historical Park, the United States
Air Force Museum, the National Aviation
Hall of Fame, the Wright “B’ Flyers, and
the Engineers Club of Dayton;

Whereas the city of Dayton, area commu-
nities, a number of civic groups, private
businesses, government agencies, and mili-
tary partners, are joining together to honor
the Nation’s aerospace achievements;

Whereas Dayton is considered the ‘“‘Birth-
place of Aviation” and from July 3 through
July 20, 2003, the Dayton region will host
“Inventing Flight: The Centennial Celebra-
tion”’, the largest public centennial event in
Ohio celebrating the first flight and one of
only 4 events nationwide endorsed as a full
partner by the United States Centennial of
Flight Commission; and

Whereas the celebration will feature pavil-
ions with aviation displays, blimp and hot-
air balloon races, dance and cultural per-
formances, river shows, historical reenact-
ments, an international air and space sympo-
sium, National Aviation Hall of Fame cere-
monies, and a military and general aviation
show at the Dayton International Airport:
Now, therefore, be it

Resolved, That the Senate recognizes ‘“‘In-
venting Flight: The Centennial Celebration’,
a celebration in Dayton, Ohio of the centen-

nial of Wilbur and Orville Wright's first
flight.
———
AMENDMENTS SUBMITTED &
PROPOSED

SA 540. Mr. BURNS submitted an amend-
ment intended to be proposed by him to the
bill S. 2, to amend the Internal Revenue Code
of 1986 to provide additional tax incentives
to encourage economic growth; which was
ordered to lie on the table.

SA 541. Mr. ENSIGN (for himself and Mr.
CORZINE) submitted an amendment intended
to be proposed by him to the bill S. 925, to
authorize appropriations for the Department
of State and international broadcasting ac-
tivities for fiscal year 2004 and for the Peace
Corps for fiscal years 2004 through 2007, and
for other purposes; which was ordered to lie
on the table.

——————

TEXT OF AMENDMENTS

SA 540. Mr. BURNS submitted an
amendment intended to be proposed by
him to the bill S. 2, to amend the Inter-
nal Revenue Code of 1986 to provide ad-
ditional tax incentives to encourage
economic growth; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title V, add the
following:

SEC. . EXPENSING OF BROADBAND INTERNET
ACCESS EXPENDITURES.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1 (relating to itemized deductions
for individuals and corporations) is amended
by inserting after section 190 the following
new section:

“SEC. 191. BROADBAND EXPENDITURES.

‘‘(a) TREATMENT OF EXPENDITURES.—

“(1) IN GENERAL.—A taxpayer may elect to
treat any qualified broadband expenditure
which is paid or incurred by the taxpayer as
an expense which is not chargeable to capital
account. Any expenditure which is so treated
shall be allowed as a deduction.
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““(2) ELECTION.—AnN election under para-
graph (1) shall be made at such time and in
such manner as the Secretary may prescribe
by regulation.

“(b) QUALIFIED BROADBAND EXPENDI-
TURES.—For purposes of this section—

“(1) IN GENERAL.—The term ‘qualified
broadband expenditure’ means, with respect
to any taxable year, any direct or indirect
costs incurred and properly taken into ac-
count with respect to the purchase or instal-
lation of qualified equipment (including any
upgrades thereto), together with any direct
or indirect costs incurred and properly taken
into account with respect to the connection
of such qualified equipment to any qualified
subscriber, but only if such costs are in-
curred after December 31, 2003, and before
January 1, 2005.

““(2) CERTAIN SATELLITE EXPENDITURES EX-
CLUDED.—Such term shall not include any
costs incurred with respect to the launching
of any satellite equipment.

““(3) LEASED EQUIPMENT.—Such term shall
include so much of the purchase price paid
by the lessor of equipment subject to a lease
described in subsection (c)(2)(B) as is attrib-
utable to expenditures incurred by the lessee
which would otherwise be described in para-
graph (1).

““(4) LIMITATION WITH REGARD TO CURRENT
GENERATION BROADBAND SERVICES.—Only 50
percent of the amounts taken into account
under paragraph (1) with respect to qualified
equipment through which current generation
broadband services are provided shall be
treated as qualified broadband expenditures.

““(c) WHEN EXPENDITURES TAKEN INTO Ac-
COUNT.—For purposes of this section—

“(1) IN GENERAL.—Qualified broadband ex-
penditures with respect to qualified equip-
ment shall be taken into account with re-
spect to the first taxable year in which—

““(A) current generation broadband services
are provided through such equipment to
qualified subscribers, or

‘“(B) next generation broadband services
are provided through such equipment to
qualified subscribers.

““(2) LIMITATION.—

“(A) IN GENERAL.—Qualified expenditures
shall be taken into account under paragraph
(1) only with respect to qualified equip-
ment—

‘(i) the original use of which commences
with the taxpayer, and

‘(i) which is placed in service,
after December 31, 2003.

‘“(B) SALE-LEASEBACKS.—For purposes of
subparagraph (A), if property—

““(i) is originally placed in service after De-
cember 31, 2003, by any person, and

““(ii) sold and leased back by such person
within 3 months after the date such property
was originally placed in service, such prop-
erty shall be treated as originally placed in
service not earlier than the date on which
such property is used under the leaseback re-
ferred to in clause (ii).

““(d) SPECIAL ALLOCATION RULES.—

‘(1) CURRENT GENERATION BROADBAND SERV-
ICES.—For purposes of determining the
amount of qualified broadband expenditures
under subsection (a)(1) with respect to quali-
fied equipment through which current gen-
eration broadband services are provided, if
the qualified equipment is capable of serving
both qualified subscribers and other sub-
scribers, the qualified broadband expendi-
tures shall be multiplied by a fraction—

““(A) the numerator of which is the sum of
the number of potential qualified subscribers
within the rural areas and the underserved
areas which the equipment is capable of serv-
ing with current generation broadband serv-
ices, and

““(B) the denominator of which is the total
potential subscriber population of the area
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which the equipment is capable of serving
with current generation broadband services.

““(2) NEXT GENERATION BROADBAND SERV-
ICES.—For purposes of determining the
amount of qualified broadband expenditures
under subsection (a)(1) with respect to quali-
fied equipment through which next genera-
tion broadband services are provided, if the
qualified equipment is capable of serving
both qualified subscribers and other sub-
scribers, the qualified expenditures shall be
multiplied by a fraction—

“(A) the numerator of which is the sum
of—

“(i) the number of potential qualified sub-
scribers within the rural areas and under-
served areas, plus

““(ii) the number of potential qualified sub-
scribers within the area consisting only of
residential subscribers not described in
clause (i),
which the equipment is capable of serving
with next generation broadband services, and

““(B) the denominator of which is the total
potential subscriber population of the area
which the equipment is capable of serving
with next generation broadband services.

“‘(e) DEFINITIONS.—For purposes of this sec-
tion—

““(1) ANTENNA.—The term ‘antenna’ means
any device used to transmit or receive sig-
nals through the electromagnetic spectrum,
including satellite equipment.

““(2) CABLE OPERATOR.—The term ‘cable op-
erator’ has the meaning given such term by
section 602(5) of the Communications Act of
1934 (47 U.S.C. 522(5)).

““(3) COMMERCIAL MOBILE SERVICE CAR-
RIER.—The term ‘commercial mobile service
carrier’ means any person authorized to pro-
vide commercial mobile radio service as de-
fined in section 20.3 of title 47, Code of Fed-
eral Regulations.

““(4) CURRENT GENERATION BROADBAND SERV-
ICE.—The term ‘current generation
broadband service’ means the transmission
of signals at a rate of at least 1,000,000 bits
per second to the subscriber and at least
128,000 bits per second from the subscriber.

““(5) MULTIPLEXING OR DEMULTIPLEXING.—
The term ‘multiplexing’ means the trans-
mission of 2 or more signals over a single
channel, and the term ‘demultiplexing’
means the separation of 2 or more signals
previously combined by compatible multi-
plexing equipment.

““(6) NEXT GENERATION BROADBAND SERV-
ICE.—The term ‘next generation broadband
service’ means the transmission of signals at
a rate of at least 22,000,000 bits per second to
the subscriber and at least 5,000,000 bits per
second from the subscriber.

“(7) NONRESIDENTIAL  SUBSCRIBER.—The
term ‘nonresidential subscriber’ means any
person who purchases broadband services
which are delivered to the permanent place
of business of such person.

‘“(8) OPEN VIDEO SYSTEM OPERATOR.—The
term ‘open video system operator’ means
any person authorized to provide service
under section 653 of the Communications Act
of 1934 (47 U.S.C. 573).

““(9) OTHER WIRELESS CARRIER.—The term
‘other wireless carrier’ means any person
(other than a telecommunications carrier,
commercial mobile service carrier, cable op-
erator, open video system operator, or sat-
ellite carrier) providing current generation
broadband services or next generation
broadband service to subscribers through the
radio transmission of energy.

““(10) PACKET SWITCHING.—The term ‘packet
switching” means controlling or routing the
path of any digitized transmission signal
which is assembled into packets or cells.

“(11) PROVIDER.—The term ‘provider’
means, with respect to any qualified equip-
ment—
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““(A) a cable operator,

““(B) a commercial mobile service carrier,

““(C) an open video system operator,

‘(D) a satellite carrier,

““(E) a telecommunications carrier, or

““(F) any other wireless carrier,
providing current generation broadband
services or next generation broadband serv-
ices to subscribers through such qualified
equipment.

““(12) PROVISION OF SERVICES.—A provider
shall be treated as providing services to 1 or
more subscribers if—

“(A) such a subscriber has been passed by
the provider’s equipment and can be con-
nected to such equipment for a standard con-
nection fee,

““(B) the provider is physically able to de-
liver current generation broadband services
or next generation broadband services, as ap-
plicable, to such a subscriber without mak-
ing more than an insignificant investment
with respect to such subscriber,

“(C) the provider has made reasonable ef-
forts to make such subscribers aware of the
availability of such services,

‘(D) such services have been purchased by
1 or more such subscribers, and

“(E) such services are made available to
such subscribers at average prices com-
parable to those at which the provider makes
available similar services in any areas in
which the provider makes available such
services.

““(13) QUALIFIED EQUIPMENT.—

“(A) IN GENERAL.—The term ‘qualified
equipment’ means equipment which provides
current generation broadband services or
next generation broadband services—

“(i) at least a majority of the time during
periods of maximum demand to each sub-
scriber who is utilizing such services, and

“(it) in a manner substantially the same as
such services are provided by the provider to
subscribers through equipment with respect
to which no deduction is allowed under sub-
section (a)(1).

““(B) ONLY CERTAIN INVESTMENT TAKEN INTO
ACCOUNT.—Except as provided in subpara-
graph (C) or (D), equipment shall be taken
into account under subparagraph (A) only to
the extent it—

‘(i) extends from the last point of switch-
ing to the outside of the unit, building,
dwelling, or office owned or leased by a sub-
scriber in the case of a telecommunications
carrier,

“(ii) extends from the customer side of the
mobile telephone switching office to a trans-
mission/receive antenna (including such an-
tenna) owned or leased by a subscriber in the
case of a commercial mobile service carrier,

““(iii) extends from the customer side of the
headend to the outside of the unit, building,
dwelling, or office owned or leased by a sub-
scriber in the case of a cable operator or
open video system operator, or

“(iv) extends from a transmission/receive
antenna (including such antenna) which
transmits and receives signals to or from
multiple subscribers, to a transmission/re-
ceive antenna (including such antenna) on
the outside of the unit, building, dwelling, or
office owned or leased by a subscriber in the
case of a satellite carrier or other wireless
carrier, unless such other wireless carrier is
also a telecommunications carrier.

““(C) PACKET SWITCHING EQUIPMENT.—Pack-
et switching equipment, regardless of loca-
tion, shall be taken into account under sub-
paragraph (A) only if it is deployed in con-
nection with equipment described in sub-
paragraph (B) and is uniquely designed to
perform the function of packet switching for
current generation broadband services or
next generation broadband services, but only
if such packet switching is the last in a se-
ries of such functions performed in the trans-
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mission of a signal to a subscriber or the
first in a series of such functions performed
in the transmission of a signal from a sub-
scriber.

‘(D) MULTIPLEXING AND DEMULTIPLEXING
EQUIPMENT.—Multiplexing and
demultiplexing equipment shall be taken
into account under subparagraph (A) only to
the extent it is deployed in connection with
equipment described in subparagraph (B) and
is uniquely designed to perform the function
of multiplexing and demultiplexing packets
or cells of data and making associated appli-
cation adaptions, but only if such multi-
plexing or demultiplexing equipment is lo-
cated between packet switching equipment
described in subparagraph (C) and the sub-
scriber’s premises.

‘“(14) QUALIFIED SUBSCRIBER.—The term
‘qualified subscriber’ means—

““(A) with respect to the provision of cur-
rent generation broadband services—

“(i) any nonresidential subscriber main-
taining a permanent place of business in a
rural area or underserved area, or

““(ii) any residential subscriber residing in
a dwelling located in a rural area or under-
served area which is not a saturated market,
and

““(B) with respect to the provision of next
generation broadband services—

‘(i) any nonresidential subscriber main-
taining a permanent place of business in a
rural area or underserved area, or

‘(i) any residential subscriber.

‘“(15) RESIDENTIAL SUBSCRIBER.—The term
‘residential subscriber’ means any individual
who purchases broadband services which are
delivered to such individual’s dwelling.

‘“(16) RURAL AREA.—The term ‘rural area’
means any census tract which—

“(A) is not within 10 miles of any incor-
porated or census designated place con-
taining more than 25,000 people, and

“(B) is not within a county or county
equivalent which has an overall population
density of more than 500 people per square
mile of land.

““(17) RURAL SUBSCRIBER.—The term ‘rural
subscriber’ means any residential subscriber
residing in a dwelling located in a rural area
or nonresidential subscriber maintaining a
permanent place of business located in a
rural area.

‘“(18) SATELLITE CARRIER.—The term ‘sat-
ellite carrier’ means any person using the fa-
cilities of a satellite or satellite service li-
censed by the Federal Communications Com-
mission and operating in the Fixed-Satellite
Service under part 25 of title 47 of the Code
of Federal Regulations or the Direct Broad-
cast Satellite Service under part 100 of title
47 of such Code to establish and operate a
channel of communications for distribution
of signals, and owning or leasing a capacity
or service on a satellite in order to provide
such point-to-multipoint distribution.

““(19) SATURATED MARKET.—The term ‘satu-
rated market’ means any census tract in
which, as of the date of the enactment of
this section—

““(A) current generation broadband services
have been provided by a single provider to 85
percent or more of the total number of po-
tential residential subscribers residing in
dwellings located within such census tract,
and

*“(B) such services can be utilized—

‘(i) at least a majority of the time during
periods of maximum demand by each such
subscriber who is utilizing such services, and

“(if) in a manner substantially the same as
such services are provided by the provider to
subscribers through equipment with respect
to which no deduction is allowed under sub-
section (a)(1).

‘“(20) SuUBSCRIBER.—The term ‘subscriber’
means any person who purchases current
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generation broadband services or next gen-
eration broadband services.

SA 541. Mr. ENSIGN (for himself and
Mr. CORZINE) submitted an amendment
intended to be proposed by him to the
bill S. 925, to authorize appropriations
for the Department of State and inter-
national broadcasting activities for fis-
cal year 2004 and for the Peace Corps
for fiscal years 2004 through 2007, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title VIII, add the following:
SEC. 815. REAFFIRMATION OF SUPPORT FOR

CONVENTION ON THE PREVENTION
AND PUNISHMENT OF THE CRIME
OF GENOCIDE; COMMEMORATION OF
ANNIVERSARY OF ENACTMENT OF
GENOCIDE CONVENTION IMPLEMEN-
TATION ACT OF 1987.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) In 1948, in the shadow of the Holocaust,
the international community responded to
Nazi Germany’s methodically orchestrated
acts of genocide by approving the Conven-
tion on the Prevention and Punishment of
the Crime of Genocide, done at Paris on De-
cember 9, 1948.

(2) The Convention on the Prevention and
Punishment of the Crime of Genocide con-
firms that genocide is a crime under inter-
national law, defines genocide as certain
acts committed with intent to destroy a na-
tional, ethnical, racial, or religious group,
and provides that parties to the Convention
undertake to enact domestic legislation pro-
viding effective penalties for persons who are
guilty of genocide.

(3) The United States, under President
Harry Truman, was the first nation to sign
the Convention on the Prevention and Pun-
ishment of the Crime of Genocide.

(4) The United States Senate ratified the
Convention on the Prevention and Punish-
ment of the Crime of Genocide on February
19, 1986.

(5) The Genocide Convention Implementa-
tion Act of 1987 (the Proxmire Act) (Public
Law 100-606), signed into law by President
Ronald Reagan on November 4, 1988, enacted
chapter 50A of title 18, United States Code,
to criminalize genocide.

(6) The enactment of the Genocide Conven-
tion Implementation Act marked a prin-
cipled stand by the United States against the
crime of genocide and an important step to-
ward ensuring that the lessons of the Holo-
caust, the Armenian Genocide, and genocides
in Cambodia, Rwanda and elsewhere will be
used to help prevent future genocides.

(7) A clear consensus exists within the
international community against genocide,
as evidenced by the fact that 133 nations are
party to the Convention on the Prevention
and Punishment of the Crime of Genocide.

(8) Despite this consensus, many thousands
of innocent people continue to fall victim to
genocide, and the denials of past instances of
genocide continue.

(9) November 4, 2003, is the 15th anniver-
sary of the enactment of the Genocide Con-
vention Implementation Act of 1987 (Prox-
mire Act).

(b) REAFFIRMATION OF SUPPORT FOR GENO-
CIDE CONVENTION.—Congress reaffirms its
support for the Convention on the Preven-
tion and Punishment of the Crime of Geno-
cide.

(c) COMMEMORATION OF ANNIVERSARY OF
ENACTMENT OF GENOCIDE CONVENTION IMPLE-
MENTATION ACT OF 1987.—Congress acknowl-
edges and anticipates the commemorization
of the 15th anniversary of the enactment of
the Genocide Convention Implementation
Act of 1987 (the Proxmire Act) on November
4, 2003.
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(d) DEDICATION TO END GENOCIDE.—Con-
gress encourages the people and the Govern-
ment of the United States to rededicate
themselves to the cause of ending the crime
of genocide.

————

NOTICE OF HEARINGS/MEETINGS

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. COCHRAN. Mr. President, | an-
nounce that the Committee on Agri-
culture, Nutrition, and Forestry will
conduct a hearing on May 15, 2003 in
SR-328A at 11:30 a.m. The purpose of
this hearing will be to review the nomi-
nations of Glenn Klippenstein, Julia
Bartling, and Lowell Junkins to be a
member of the Board of Directors of
the Federal Agricultural Mortgage
Corporation.

———————

PRIVILEGE OF THE FLOOR

Mr. BAUCUS. Mr. President, | ask
unanimous consent that the following
fellows and interns on the Finance
Committee be granted the privilege of
the floor for the remainder of the week:
Alisa Blum, Tyler Garret, Renee John-
son, Mark Kirbabas, Rhonda Sinkfield,
and Mike Wiedrick.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-

dered.
———
APPOINTMENT

The PRESIDING OFFICER. The

Chair, on behalf of the Vice President,
pursuant to 22 U.S.C. 276c-276g, as
amended, appoints the following Sen-
ator as a member of the Senate Delega-
tion to the Canada-U.S. Inter-
parliamentary Group during the First
Session of the 108th Congress, to be
held in Canada, May 15-19, 2003: Sen-
ator GEORGE V. VOINOVICH of Ohio.
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ORDERS FOR TUESDAY, MAY 13,
2003

Mr. MCCONNELL. Mr. President, |
ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 10 a.m. on
Tuesday, May 13. | further ask unani-
mous consent that following the prayer
and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, and the Senate
then begin a period of morning busi-
ness with Members permitted to speak
for up to 10 minutes each. | further ask
unanimous consent that the Senate re-
cess from 12:30 until 2:15 for the weekly
party lunches.

The PRESIDING OFFICER.
objection?

Mr. REID. Mr. President, reserving
the right to object, | would like to pro-
pound a parliamentary inquiry to the
Chair.

The PRESIDING OFFICER. Does the
Senator yield for that purpose?

Mr. MCCONNELL. Yes.

Mr. REID. Mr. President, is S. 2 as re-
ported by the Finance Committee a
reconciliation bill?

The PRESIDING OFFICER. The an-
swer to the Senator’s inquiry is no.

Mr. REID. If the Senate takes up S. 2,
it then would be fully debatable and
open to amendment. Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. I have no objection to the
request propounded by the distin-
guished Senator from Kentucky.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

PROGRAM
Mr. MCCONNELL. Mr. President, for
the information of all Senators, tomor-

row the Senate will be in a period of
morning business, and when the rec-

Is there
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onciliation bill is received from the Fi-
nance Committee, the Senate will pro-
ceed to its consideration. Amendments
are expected to be offered to the bill,
and a late night is expected. Senators
who wish to engage in the debate or to
offer an amendment to the bill are en-
couraged to work with the bill man-
agers so we can move forward in an or-
derly and efficient manner.

For the remainder of the week, the
Senate will complete action on the
jobs/growth bill, and also consider both
the bipartisan global HIVV/AIDS bill and
the debt limit legislation. In order for
the Senate to complete action on these
measures, late nights and rollcall votes
should be expected throughout the en-
tire week. | therefore advise my col-
leagues to make the necessary sched-
uling arrangements.

Mr. REID. Mr. President, if the dis-
tinguished Senator will yield, as | have
spoken to the distinguished assistant
majority leader, we have on our side
eight Senators who are scheduled to-
morrow to go to the funeral of the late
Senator Long. This is just for the in-
formation of the majority leader. Their
plane leaves at 8 or 8:30 in the morning
and returns at 7 o’clock in the evening.
I know the majority is aware of that.

Mr. MCCONNELL. Mr. President, let
me say we are aware that there are a
number of Senators going to Senator
Long’s funeral, and we have tried to
craft this schedule in such a way as to
accommodate those interests.

———————

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. McCCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, | ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order.

There being no objection, the Senate,
at 5:32 p.m., adjourned until Tuesday,
May 13, 2003, at 10 a.m.
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