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SA 538. Mrs. HUTCHISON (for Mr. MCCAIN
(for herself, Mr. HOLLINGS, Mrs. HUTCHISON,
and Mrs. BOXER)) proposed an amendment to
the bill S. 165, to improve air cargo security.

————
TEXT OF AMENDMENTS

SA 536. Mr. FEINGOLD proposed an
amendment to the bill S. 113, to amend
the Foreign Intelligence Surveillance
Act of 1978 to cover individuals, other
than United States persons, who en-
gage in international terrorism with-
out affiliation with an international
terrorist group; as follows:

At the end, add the following:

SEC. 2. ADDITIONAL ANNUAL REPORTING RE-
QUIREMENTS UNDER THE FOREIGN
INTELLIGENCE SURVEILLANCE ACT
OF 1978.

(a) ADDITIONAL REPORTING REQUIRE-
MENTS.—The Foreign Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1801 et seq.) is
amended—

(1) by redesignating—

(A) title VI as title VII; and

(B) section 601 as section 701; and

(2) by inserting after title V the following
new title VI:

“TITLE VI—REPORTING REQUIREMENT

‘““ANNUAL REPORT OF THE ATTORNEY GENERAL

‘“SEC. 601. (a) In addition to the reports re-
quired by sections 107, 108, 306, 406, and 502 in
April each year, the Attorney General shall
submit to the appropriate committees of
Congress each year a report setting forth
with respect to the one-year period ending
on the date of such report—

‘(1) the aggregate number of non-United
States persons targeted for orders issued
under this Act, including a break-down of
those targeted for—

‘“(A) electronic surveillance under section
105;

‘(B) physical searches under section 304;

‘(C) pen registers under section 402; and

‘(D) access to records under section 501;

‘(2) the number of individuals covered by
an order issued under this Act who were de-
termined pursuant to activities authorized
by this Act to have acted wholly alone in the
activities covered by such order;

¢(3) the number of times that the Attorney
General has authorized that information ob-
tained under this Act may be used in a
criminal proceeding or any information de-
rived therefrom may be used in a criminal
proceeding; and

‘“(4) in a manner consistent with the pro-
tection of the national security of the United
States—

‘“(A) the portions of the documents and ap-
plications filed with the courts established
under section 103 that include significant
construction or interpretation of the provi-
sions of this Act, not including the facts of
any particular matter, which may be re-
dacted;

‘“(B) the portions of the opinions and or-
ders of the courts established under section
103 that include significant construction or
interpretation of the provisions of this Act,
not including the facts of any particular
matter, which may be redacted.

“(b) The first report under this section
shall be submitted not later than six months
after the date of the enactment of this Act.
Subsequent reports under this section shall
be submitted annually thereafter.

““(c) In this section, the term ‘appropriate
committees of Congress’ means—

‘(1) the Select Committee on Intelligence
and the Committee on the Judiciary of the
Senate; and

‘(2) the Permanent Select Committee on
Intelligence and the Committee on the Judi-
ciary of the House of Representatives.”’.
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(b) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by striking
the items relating to title VI and inserting
the following new items:

“TITLE VI—REPORTING REQUIREMENT
““Sec. 601. Annual report of the Attorney
General.
“TITLE VII—-EFFECTIVE DATE
“Sec. 701. Effective date.”.

SA 537. Mrs. FEINSTEIN (for herself,
Mr. ROCKEFELLER, Mr. LEAHY, Mr.
EDWARDS, Mr. FEINGOLD, Mr. DoODD, Mr.
WYDEN, and Mrs. BOXER) proposed an
amendment to the bill S. 113, to amend
the Foreign Intelligence Surveillance
Act of 1978 to cover individuals, other
than United States persons, who en-
gage in international terrorism with-
out affiliation with an international
terrorist group; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. PRESUMPTION THAT CERTAIN NON-

UNITED STATES PERSONS ENGAG-
ING IN INTERNATIONAL TERRORISM
ARE AGENTS OF FOREIGN POWERS
FOR PURPOSES OF THE FOREIGN IN-
TELLIGENCE SURVEILLANCE ACT OF
1978.

(a) PRESUMPTION.—(1) The Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.) is amended by inserting after
section 101 the following new section:
“PRESUMPTION OF TREATMENT OF CERTAIN

NON-UNITED STATES PERSONS ENGAGED IN

INTERNATIONAL TERRORISM AS AGENTS OF

FOREIGN POWERS

““SEC. 101A. Upon application by the Fed-
eral official applying for an order under this
Act, the court may presume that a non-
United States person who is knowingly en-
gaged in sabotage or international terrorism,
or activities that are in preparation therefor,
is an agent of a foreign power under section
101(0)(2)(C).”.

(2) The table of contents for that Act is
amended by inserting after the item relating
to section 101 the following new item:

‘““Sec. 101A. Presumption of treatment of cer-
tain non-United States persons
engaged in international ter-
rorism as agents of foreign pow-
ers.”.

(b) SUNSET.—The amendments made by
subsection (a) shall be subject to the sunset
provision in section 224 of the USA PATRIOT
Act of 2001 (Public Law 107-56; 115 Stat. 295),
including the exception provided in sub-
section (b) of such section 224.

SA 538. Mrs. HUTCHISON (for Mr.
McCAIN (for himself, Mr. HOLLINGS,
Mrs. HUTCHISON, and Mrs. BOXER)) pro-
posed an amendment to the bill S. 165,
to improve air cargo security; as fol-
lows:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Air Cargo
Security Improvement Act”’.

SEC. 2. INSPECTION OF CARGO CARRIED ABOARD
PASSENGER AIRCRAFT.

Section 44901(f) of title 49, United States
Code, is amended to read as follows:

“(f) CARGO.—

‘(1) IN GENERAL.—The Under Secretary of
Transportation for Security shall establish
systems to screen, inspect, or otherwise en-
sure the security of all cargo that is to be
transported in—

‘‘(A) passenger aircraft operated by an air
carrier or foreign air carrier in air transpor-
tation or intrastate air transportation; or

(B) all-cargo aircraft in air transportation
and intrastate air transportation.
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‘(2) STRATEGIC PLAN.—The Under Sec-
retary shall develop a strategic plan to carry
out paragraph (1) within 6 months after the
date of enactment of the Air Cargo Security
Improvement Act.

‘(3) P1ILOT PROGRAM.—The Under Secretary
shall conduct a pilot program of screening of
cargo to assess the effectiveness of different
screening measures, including the use of ran-
dom screening. The Under Secretary shall
attempt to achieve a distribution of airport
participation in terms of geographic location
and size.”.

SEC. 3. AIR CARGO SHIPPING.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is amend-
ed by adding at the end the following:

“§44922. Regular inspections of air cargo
shipping facilities

“The Under Secretary of Transportation
for Security shall establish a system for the
regular inspection of shipping facilities for
shipments of cargo transported in air trans-
portation or intrastate air transportation to
ensure that appropriate security controls,
systems, and protocols are observed, and
shall enter into arrangements with the civil
aviation authorities, or other appropriate of-
ficials, of foreign countries to ensure that in-
spections are conducted on a regular basis at
shipping facilities for cargo transported in
air transportation to the United States.”.

(b) ADDITIONAL INSPECTIONS.—The Under
Secretary may increase the number of in-
spectors as necessary to implement the re-
quirements of title 49, United States Code, as
amended by this subtitle.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, is amended by adding at the end
the following:
¢“44922. Regular inspections of air cargo ship-

ping facilities’.
SEC. 4. CARGO CARRIED ABOARD PASSENGER
AIRCRAFT.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is further
amended by adding at the end the following:

“§44923. Air cargo security

‘‘(a) DATABASE.—The Under Secretary of
Transportation for Security shall establish
an industry-wide pilot program database of
known shippers of cargo that is to be trans-
ported in passenger aircraft operated by an
air carrier or foreign air carrier in air trans-
portation or intrastate air transportation.
The Under Secretary shall use the results of
the pilot program to improve the known
shipper program.

““(b) INDIRECT AIR CARRIERS.—

‘(1) RANDOM INSPECTIONS.—The Under Sec-
retary shall conduct random audits, inves-
tigations, and inspections of indirect air car-
rier facilities to determine if the indirect air
carriers are meeting the security require-
ments of this title.

‘“(2) ENSURING COMPLIANCE.—The TUnder
Secretary may take such actions as may be
appropriate to promote and ensure compli-
ance with the security standards established
under this title.

*“(3) NOTICE OF FAILURES.—The Under Sec-
retary shall notify the Secretary of Trans-
portation of any indirect air carrier that
fails to meet security standards established
under this title.

‘“(4) WITHDRAWAL OF SECURITY PROGRAM AP-
PROVAL.—The Under Secretary may issue an
order amending, modifying, suspending, or
revoking approval of a security program of
an indirect air carrier that fails to meet se-
curity requirements imposed by the Under
Secretary is such failure threatens the secu-
rity of air transportation or commerce. The
affected indirect air carriers shall be given
notice and the opportunity to correct its
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noncompliance unless the Under Secretary
determines that an emergency exists. Any
indirect air carrier that has the approval of
its security program amended, modified, sus-
pended, or revoked under this section may
appeal the action in accordance with proce-
dures established by the Under Secretary
under this title.

‘() INDIRECT AIR CARRIER.—In this sub-
section, the term ‘indirect air carrier’ has
the meaning given that term in part 1548 of
title 49, Code of Federal Regulations.

“(c) CONSIDERATION OF COMMUNITY
NEEDS.—In implementing air cargo security
requirements under this title, the Under Sec-
retary may take into considerations the ex-
traordinary air transportation needs of small
or isolated communities and unique oper-
ational characteristics of carriers that serve
those communities.””.

(b) ASSESSMENT OF INDIRECT AIR CARRIERS
PROGRAM.—The Under Secretary of Trans-
portation for Security shall assess the secu-
rity aspects of the indirect air carrier pro-
gram under part 15648 of title 49, Code of Fed-
eral Regulations, and report the result of the
assessment, together with any recommenda-
tions for necessary modifications of the pro-
gram to the Senate Committee on Com-
merce, Science, and Transportation and In-
frastructure within 60 days after the date of
enactment of this Act. The Under Secretary
may submit the report and recommendations
in classified form.

(c) REPORT TO CONGRESS ON RANDOM AU-
DITS.—The Under Secretary of Transpor-
tation for Security shall report to the Sen-
ate Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure on random screening, audits,
and investigations of air cargo security pro-
grams based on threat assessment and other
relevant information. The report may be
submitted in classified form.

(d) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, as amended by section 3, is
amended by adding at the end the following:
€¢44923. Air cargo security’’.

SEC. 5. TRAINING PROGRAM FOR CARGO HAN-
DLERS.

The Under Secretary of Transportation for
Security shall establish a training program
for any persons that handle air cargo to en-
sure that the cargo is properly handled and
safe-guarded from security breaches.

SEC. 6. CARGO CARRIED ABOARD ALL-CARGO
AIRCRAFT.

(a) IN GENERAL.—The Under Secretary of
Transportation for Security shall establish a
program requiring that air carriers oper-
ating all-cargo aircraft have an approved
plan for the security of their air operations
area, the cargo placed aboard such aircraft,
and persons having access to their aircraft
on the ground or in flight.

(b) PLAN REQUIREMENTS.—The plan shall
include provisions for—

(1) security of each carrier’s air operations
areas and cargo acceptance areas at the air-
ports served;

(2) background security checks for all em-
ployees with access to the air operations
area;

(3) appropriate training for all employees
and contractors with security responsibil-
ities;

(4) appropriate screening of all flight crews
and persons transported aboard all-cargo air-
craft;

(5) security procedures for cargo placed on
all-cargo aircraft as provided in section
44901(f)(1)(B) of title 49, United States Code;
and

(6) additional measures deemed necessary
and appropriately by the Under Secretary.
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(c) CONFIDENTIAL INDUSTRY REVIEW AND
COMMENT.—

(1) CIRCULATION OF PROPOSED PROGRAM.—
The Under Secretary shall—

(A) propose a program under subsection (a)
within 90 days after the date of enactment of
this Act; and

(B) distribute the proposed program, on a
confidential basis, to those air carriers and
other employers to which the program will
apply.

(2) COMMENT PERIOD.—Any person to which
the proposed program is distributed under
paragraph (1) may provide comments on the
proposed program to the Under Secretary
not more than 60 days after it was received.

(3) FINAL PROGRAM.—The Under Secretary
of Transportation shall issue a final program
under subsection (a) not later than 90 days
after the last date on which comments may
be provided under paragraph (2). The final
program shall contain time frames for the
plans to be implemented by each air carrier
or employer to which it applies.

(4) SUSPENSION OF PROCEDURAL NORMS.—
Neither chapter 5 of title 5, United States
Code, nor the Federal Advisory Committee
Act (5 U.S.C. App.) shall apply to the pro-
gram required by this section.

SEC. 7. REPORT ON PASSENGER PRESCREENING
PROGRAM.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary
of Homeland Security, after consultation
with the Attorney General, shall submit a
report in writing to the Senate Committee
on Commerce, Science, and Transportation
and the House of Representatives Committee
on Transportation and Infrastructure on the
potential impact of the Transportation Secu-
rity Administration’s proposed Computer As-
sisted Passenger Prescreening system, com-
monly known as CAPPS II, on the privacy
and civil liberties of United States Citizens.

(b) SPECIFIC ISSUES TOo BE ADDRESSED.—
The report shall address the following:

(1) Whether and for what period of time
data gathered on individual travelers will be
retained, who will have access to such data,
and who will make decisions concerning ac-
cess to such data.

(2) How the Transportation Security Ad-
ministration will treat the scores assigned to
individual travelers to measure the likeli-
hood they may pose a security threat, in-
cluding how long such scores will be retained
and whether and under what circumstances
they may be shared with other govern-
mental, non-governmental, or commercial
entities.

(3) The role airlines and outside vendors or
contractors will have in implementing and
operating the system, and to what extent
will they have access, or the means to obtain
access, to data, scores, or other information
generated by the system.

(4) The safeguards that will be imple-
mented to ensure that data, scores, or other
information generated by the system will be
used only as officially intended.

(5) The procedures that will be imple-
mented to mitigate the effect of any errors,
and what procedural recourse will be avail-
able to passengers who believe the system
has wrongly barred them from taking
flights.

(6) The oversight procedures that will be
implemented to ensure that, on an ongoing
basis, privacy and civil liberties issues will
continue to be considered and addressed with
high priority as the system is installed, oper-
ated and updated.

SEC. 8. MODIFICATION OF REQUIREMENTS RE-
GARDING TRAINING TO OPERATE
AIRCRAFT.

(a) IN GENERAL.—Section 44939 of title 49,
United States Code, is amended to read as
follows:
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“§44939. Training to operate certain aircraft

‘“(a) IN GENERAL.—

‘(1) WAITING PERIOD.—A person subject to
regulation under this part may provide
training in the United States in the oper-
ation of an aircraft to an individual who is
an alien (as defined in section 101(a)(3) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(3))) or to any other individual speci-
fied by the United Secretary of Homeland
Security for Border and Transportation Se-
curity only if—

‘“(A) that person has notified the Under
Secretary that the individual has requested
such training and furnished the Under Sec-
retary with that individual’s identification
in such form as the Under Secretary may re-
quire; and

‘“(B) the Under Secretary has not directed,
within 30 days after being notified under sub-
paragraph (A), that person not to provide the
requested training because the Under Sec-
retary has determined that the individual
presents a risk to aviation security or na-
tional security.

¢“(2) NOTIFICATION-ONLY INDIVIDUALS.—

‘““(A) IN GENERAL.—The requirements of
paragraph (1) shall not apply to an alien in-
dividual who holds a visa issued under title
I of the Immigration and Nationality Act (8
U.S.C. 1101 et seq.) and who—

‘(i) has earned a Federal Aviation Admin-
istration type rating in an aircraft or has un-
dergone type-specific training, or

‘“(ii) holds a current pilot’s license or for-
eign equivalent commercial pilot’s license
that permits the person to fly an aircraft
with a maximum certificated takeoff weight
of more than 12,500 pounds as defined by the
International Civil Aviation Organization in
Annex 1 to the Convention on International
Civil Aviation,
if the person providing the training has noti-
fied the Under Secretary that the individual
has requested such training and furnished
the Under Secretary with that individual’s
via information.

‘“(B) EXCEPTION.—Subparagraph (A) does
not apply to an alien individual whose air-
man’s certificate has been suspended or re-
voked under procedures established by the
Under Secretary.

‘“(3) EXPEDITED PROCESSING.—The waiting
period under paragraph (1) shall be expedited
for an individual who—

““(A) has previously undergone a back-
ground records check by the Foreign Ter-
rorist Tracking Task Force;

‘“(B) is employed by a foreign air carrier
certified under part 129 of title 49, Code of
Federal Regulations, that has a TSA 1546 ap-
proved security program and who is under-
going recurrent flight training;

“(C) is a foreign military pilot endorsed by
the United States Department of Defense for
flight training; or

(D) who has unescorted access to a se-
cured area of an airport designated under
section 44936(a)(1)(A)(ii).

*“(4) INVESTIGATION AUTHORITY.—In order to
determine whether an individual requesting
training described in paragraph (1) presents a
risk to aviation security or national security
the Under Secretary is authorized to use the
employment investigation authority pro-
vided by section 44936(a)(1)(A) for individuals
applying for a position in which the indi-
vidual has unescorted access to a secured
area of an airport designated under section
44936(a)(1)(A)({i).

“(b) FEE.—

‘“(A) IN GENERAL.—The Under Secretary
may assess a fee for an investigation under
this section, which may not exceed $100 per
individual (exclusive of the cost of transmit-
ting fingerprints collected at overseas facili-
ties) during fiscal year 2003 and 2004. For fis-
cal year 2005 and thereafter, the Under Sec-
retary may adjust the maximum amount of
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the fee to reflect the costs of such an inves-
tigation.

‘“(B) OFFSET.—Nothwithstanding section
3302 of title 31, United States Code, any fee
collected under this section—

‘(i) shall be credited to the account in the
Treasury from which the expenses were in-
curred and shall be available to the Under
Secretary for those expenses; and

‘‘(ii) shall remain available until expended.

“(b) INTERRUPTION OF TRAINING.—If the
Under Secretary, more than 30 days after re-
ceiving notification under subsection
(a)(1)(A) from a person providing training de-
scribed in subsection (a)(1) or at any time
after receiving notice from such a person
under subsection (a)(2)(A), determines that
an individual receiving such training pre-
sents a risk to aviation or national security,
the Under Secretary shall immediately no-
tify the person providing the training of the
determination and that person shall imme-
diately terminate the training.

‘“(c) COVERED TRAINING.—For purposes of
subsection (a), the term ‘training’—

‘(1) includes in-flight training, training in
a simulator, and any other form or aspect of
training; but

‘“(2) does not include classroom instruction
(also known as ground school training),
which may be provided during the 30-day pe-
riod described in subsection (a)(1)(B).

“(d) INTERAGENCY COOPERATION.—The At-
torney General, the Director of Central In-
telligence, and the Administrator of the Fed-
eral Aviation Administration shall cooperate
with the Under Secretary in implementing
this section.

‘() SECURITY AWARENESS TRAINING FOR
EMPLOYEES.—The Under Secretary shall re-
quire flight schools to conduct a security
awareness program for flight school employ-
ees, and for certified instructors who provide
instruction for the flight school but who are
not employees thereof, to increase their
awareness of suspicious circumstances and
activities of individuals enrolling in or at-
tending flight school.”.

*“(b) PROCEDURES.—

‘(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Under Secretary of Homeland Security for
Border and Transportation Security shall
promulgate an interim final rule to imple-
ment section 44939 of title 49, United States
Code, as amended by subsection (a).

¢“(2) USE OF OVERSEAS FACILITIES.—In order
to implement section 44939 of title 49, United
States Code, as amended by subsection (a),
United States Embassies and Consulates
that possess appropriate fingerprint collec-
tion equipment and personnel certified to
capture fingerprints shall provide fingerprint
services to aliens covered by that section if
the Under Secretary requires fingerprints in
the administration of that section, and shall
transmit the fingerprints to the Under Sec-
retary or other agency designated by the
Under Secretary. The Attorney General and
the Secretary of State shall cooperate with
the Under Secretary in carrying out this
paragraph.

(3) USE OF UNITED STATES FACILITIES.—If
the Under Secretary requires fingerprinting
in the administration of section 44939 of title
49, United States Code, the Under Secretary
may designate locations within the United
States that will provide fingerprinting serv-
ices to individuals covered by that section.

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on the ef-
fective date of the interim final rule required
by subsection (b)(1).

(d) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary of Homeland Security shall submit to
the Senate Committee on Commerce,
Science, and Transportation and the House
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of Representatives Committee on Transpor-
tation and Infrastructure a report on the ef-
fectiveness of the activities carried out
under section 44939 of title 49, United States
Code, in reducing risks to aviation security
and national security.

SEC. 9. PASSENGER IDENTIFICATION.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Under Secretary of Transportation for Secu-
rity, in consultation with the Administrator
of the Federal Aviation Administration, ap-
propriate law enforcement, security, and ter-
rorism experts, representatives of air car-
riers and labor organizations representing
individuals employed in commercial avia-
tion, shall develop guidelines to provide air
carriers guidance for detecting false or
fraudulent passenger identification. The
guidelines may take into account new tech-
nology, current identification measures,
training of personnel, and issues related to
the types of identification available to the
public. The Federal Advisory Committee Act
(5 U.S.C. App.) shall not apply to any meet-
ing held pursuant to this subsection.

(b) AIR CARRIER PROGRAMS.—Within 60
days after the Under Secretary issues the
guidelines under subsection (a) in final form,
the Under Secretary shall provide the guide-
lines to each air carrier and establish a joint
government and industry council to develop
recommendations on how to implement the
guidelines.

(c) REPORT.—The Under Secretary of
Transportation for Security shall report to
the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Transpor-
tation and Infrastructure within 1 year after
the date of enactment of this Act on the ac-
tions taken under this section.

SEC. 10. PASSENGER IDENTIFICATION
VERIFICATION.

(a) PROGRAM REQUIRED.—The Under Sec-
retary of Transportation for Security may
establish and carry out a program to require
the installation and use at airports in the
United States of the identification
verification technologies the TUnder Sec-
retary considers appropriate to assist in the
screening of passengers boarding aircraft at
such airports.

(b) TECHNOLOGIES EMPLOYED.—The identi-
fication verification technologies required as
part of the program under subsection (a)
may include identification scanners, bio-
metrics, retinal, iris, or facial scanners, or
any other technologies that the Under Sec-
retary considers appropriate for purposes of
the program.

(c) COMMENCEMENT.—If the TUnder Sec-
retary determines that the implementation
of such a program is appropriate, the instal-
lation and use of identification verification
technologies under the program shall com-
mence as soon as practicable after the date
of that determination.

SEC. 11. BLAST-RESISTANT CARGO CONTAINER
TECHNOLOGY.

Not later than 6 months after the date of
enactment of this Act, the Under Secretary
of Transportation for Security, and the Ad-
ministrator of the Federal Aviation Admin-
istration, shall jointly submit a report to
Congress that contains—

(1) an evaluation of blast-resistant cargo
container technology to protect against ex-
plosives in passenger luggage, and cargo;

(2) an examination of the advantages asso-
ciated with the technology in preventing
damage and loss of aircraft from terrorist ac-
tion and any operational impacts which may
result from use of the technology (particu-
larly added weight and costs);

(3) an analysis of whether alternatives
exist to mitigate the impacts described in
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paragraph (2) and options available to pay
for the technology; and

(4) recommendations on what further ac-
tion, if any, should be taken with respect to
the use of blast-resistant cargo containers on
passenger aircraft.

SEC. 12 ARMING PILOTS AGAINST TERRORISM.

(a) FINDINGS AND PURPOSE.—

(1) FINDINGS.—Congress makes the fol-
lowing findings:

(A) During the 107th Congress, both the
Senate and the House of Representatives
overwhelmingly passed measures that would
have armed pilots of cargo aircraft.

(B) Cargo aircraft do not have Federal air
marshals, trained cabin crew, or determined
passengers to subdue terrorists.

(C) Cockpit doors on cargo aircraft, if
present at all, largely do not meet the secu-
rity standards required for commercial pas-
senger aircraft.

(D) Cargo aircraft vary in size and many
are larger and carry larger amounts of fuel
than the aircraft hijacked on September 11,
2001.

(E) Aircraft cargo frequently contains haz-
ardous material and can contain deadly bio-
logical and chemical agents and quantities
of agents that caused communicable dis-
eases.

(F) Approximately 12,000 of the Nation’s
90,000 commercial pilots serve as pilots and
flight engineers on cargo aircraft.

(G) There are approximately 2,000 cargo
flights per day in the United States, many of
which are loaded with fuel for outbound
international travel or are inbound from for-
eign airports not secured by the Transpor-
tation Security Administration.

(H) aircraft transporting cargo pose a seri-
ous risk as potential terrorist targets that
could be used as weapons of mass destruc-
tion.

(I) Pilots of cargo aircraft deserve the
same ability to protect themselves and the
aircraft they pilot as other commercial air-
line pilots.

(J) Permitting pilots of cargo aircraft to
carry firearms creates an important last line
of defense against a terrorist effort to com-
mandeer a cargo aircraft.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that a member of a flight deck crew
of a cargo aircraft should be armed with a
firearm to defend the cargo aircraft against
an attack by terrorists that could result in
the use of the aircraft as a weapon of mass
destruction or for other terrorist purposes.

(b) ARMING CARGO PILOTS AGAINST TER-
RORISM.—Section 44921 of title 49, United
States Code, is amended—

(1) by striking ‘‘passenger’ in subsection
(a) each place that it appears;

(2) by striking ‘“‘or,” and all that follows in
subsection (k)(2) and inserting ‘‘or any other
flight deck crew member.”’; and

(3) by adding at the end of subsection (k)
the following:

“(3) ALL-CARGO AIR TRANSPORTATION.—For
the purposes of this section, the term air
transportation includes all-cargo air trans-
portation.”.

(d) IMPLEMENTATION.—

(1) TIME FOR IMPLEMENTATION.—The train-
ing of pilots as Federal flight deck officers
required in the amendments made by sub-
section (b) shall begin as soon as practicable
and no later than 90 days after the date of
enactment of this Act.

(2) EFFECT ON OTHER LAWS.—The require-
ments of subparagraph (1) shall have no ef-
fect on the deadlines for implementation
contained in section 44921 of title 29, United
States Code, as in effect on the day before
the date of enactment of this Act.

SEC. 13. REPORT ON DEFENDING AIRCRAFT
FROM MAN-PORTABLE AIR DEFENSE
SYSTEMS (SHOULDER-FIRED MIS-
SILES).

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
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the Secretary of Homeland Security shall
issue a report to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure on how
best to defend turbo and jet passenger air-
craft from Man-Portable Air Defense Sys-
tems (shoulder-fired missiles).

(b) IssUEs To BE ADDRESSED.—The report
shall include an analysis of—

(1) actions taken to date, countermeasures,
risk mitigation, and other activities;

(2) existing military countermeasure sys-
tems and how those systems might be adapt-
ed to commercial aircraft applications;

(3) means of reducing the costs of military
countermeasure system by modifying them
for use on commercial aircraft; and

(4) the extent of the threat and the need for
countermeasures.

(c) REPORT FORMAT.—The report may be
submitted in classified form.

SEC. 14. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to carry out this
Act and sections 44901(f), 44922, and 44923 of
title 49, United States Code, for fiscal years
2004 through 2008.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. COLEMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on Thursday, May 8, 2003 at 9:45
a.m. in closed session to mark up the
Department of Defense Authorization
Act for Fiscal Year 2004.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. COLEMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Thursday, May 8, 2003, at 9:30 a.m.
on the nomination of Annette Sand-
burg to be Administrator of the Fed-
eral Motor Carrier Safety Administra-
tion in SR-253.

COMMITTEE ON FINANCE

Mr. COLEMAN. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet in open executive session during
the session on Thursday, May 8, 2003, at
9:30 a.m., to mark up a substitute for S.
2, the Jobs and Growth Tax Acts of
2003.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. COLEMAN. Mr. President, I ask
unanimous on the Judiciary be author-
ized to meet to conduct a markup on
Thursday, May 8, 2003, at 9:30 a.m. in
Dirksen Room 226.

I. Nominations: Carolyn B. Kuhl to
be U.S. Circuit Judge for the Ninth Cir-
cuit; John G. Roberts, Jr., to be U.S.
Circuit Judge for the District of Co-
lumbia Circuit; David G. Campbell to
be U.S. District Judge for the District
of Arizona; S. Maurice Hicks, Jr., to be
U.S. District Judge for the Western
District of Louisiana; William Emil
Moschella to be Assistant Attorney
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General, Office of Legislative Affairs,
U.S. Department of Justice; and David
B. Rivkin to be Commissioner for the
Foreign Claims Settlement Commis-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. COLEMAN. I ask unanimous con-
sent that the Committee on the Judici-
ary be authorized to meet to conduct a
hearing on ‘‘Department of Justice
Nominations” on Thursday, May 8,
2003, at 2 p.m., in the Dirksen Senate
Office Building, Room 226.

Panel I: [Senators].

Panel II: Robert D. McCallum, to be
Associate Attorney General, United
States Department of Justice; Peter D.
Keisler, to be Assistant General, Civil
Division, United States Department of
Justice.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. DEWINE. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a markup on Thurs-
day, May 8, 2003, at 2:05 p.m., in The
President’s Room, S 216, The Capitol.

I. Nominations: Carolyn B. Kuhl, to
be U.S. Circuit Judge for the Ninth Cir-
cuit; John G. Roberts, Jr., to be U.S.
Circuit Judge for the District of Co-
lumbia Circuit; Consuelo Maria Cal-
lahan, to be U.S. Circuit Judge for the
Ninth Circuit; Michael Chertoff, to be
U.S. Circuit Judge for the Third Cir-
cuit; David G. Campbell, to be U.S. Dis-
trict Judge for the District of Arizona;
S. Maurice Hicks, Jr., to be U.S. Dis-
trict Judge for the Western District of
Louisiana; L. Stott Coogler, to be U.S.
District Judge for the Northern Dis-
trict of Alabama; William Emil
Moschella, to be Assistant Attorney
General, Office of Legislative Affairs,
U.S. Department of Justice; Leonardo
M. Rapadas to be U.S. Attorney for the
District of Guam.

IT Bills: S. 878, a bill to authorize an
additional permanent judgeship in the
District of Idaho.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. DEWINE. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on ‘‘De-
partment of Justice Nominations’” on
Thursday, May 8, 2003, at 3:30 p.m. in
the Dirksen Senate Office Building
Room 226.

Panel I:. The Honorable ZELL MILLER
United States Senator [D-GA]; The
Honorable SAXBY CHAMBLISS United
States Senator [R-GA].

Panel II: Robert D. McCallum to be
Associate Attorney General, United
States Department of Justice; Peter D.
Keisler to be Assistant Attorney Gen-
eral, Civil Division, United States De-
partment of Justice.

The PRESIDING OFFICER. Without
objection it is so ordered.
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SUBCOMMITTEE ON CLEAN AIR, CLIMATE
CHANGE, AND NUCLEAR SAFETY

Mr. COLEMAN. Mr. President, I ask
unanimous consent that the Sub-
committee on Clean Air, Climate
Change, and Nuclear Safety be author-
ized to meet on Thursday, May 8, 2003
at 9:30 a.m. to conduct a hearing re-
garding S. 485, the Clear Skies Act.

The meeting will be held in SD 406.

The PRESIDING OFFICER. Without
objection it is so ordered.

——————

PRIVILEGE OF THE FLOOR

Mr. FEINGOLD. Mr. President, I ask
unanimous consent that Alex
Busansky, a detailee with my office
from the Department of Justice, be
granted floor privileges for the dura-
tion of this Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT
AGREEMENT—RECONCILIATION

Mr. McCONNELL. Mr. President, I
ask unanimous consent that on Mon-
day, at a time to be determined by the
majority leader, after consultation
with the Democratic leader, the Senate
proceed to the Senate reconciliation
bill; provided further that no more
than 1 hour per side of the statutory
time limit be consumed during Mon-
day’s session and that no amendments
be in order during Monday’s session; fi-
nally, that this order be vitiated if this
bill is not available on Monday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONDEMNING THE PUNISHMENT
OF EXECUTION BY STONING

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 78, S. Con. Res.
26.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 26)
condemning the punishment of execution by
stoning as a gross violation of human rights,
and for other purposes.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the reso-
lution and the preamble be agreed to;
that the motion to reconsider be laid
upon the table, with no intervening ac-
tion or debate; and that any state-
ments relating to the concurrent reso-
lution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 26) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:
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