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which the death penalty was sought has the 
Department overridden the judgment of 
local federal prosecutors and rejected a plea 
or cooperation agreement that requires with-
drawal of the notice of intention to seek the 
death penalty? 

In addition, I request that you provide re-
sponses to the following questions: 

(a) (A) Since you became Attorney General 
in February 2001, in how many cases and in 
which federal districts have you directed the 
federal prosecutor to seek the death penalty, 
even though both the U.S. Attorney and the 
Capital Case Review Committee made rec-
ommendations to decline seeking the death 
penalty? (B) In how many cases and in which 
federal districts have you directed the U.S. 
Attorney to seek the death penalty, where 
the U.S. Attorney recommended against 
seeking the death penalty and the Capital 
Case Review Committee recommended in 
favor of seeking the death penalty? (C) In 
how many cases and in which federal dis-
tricts have you directed the U.S. Attorney to 
seek the death penalty, where the U.S. At-
torney recommended in favor of seeking the 
death penalty and the Capital Case Review 
Committee recommended against seeking 
the death penalty? I note that the Depart-
ment provided similar information as part of 
its 2000 survey of the federal death penalty 
system, and I request that the Department 
compile this information again and provide 
it to me. See the Federal Death Penalty Sys-
tem: A Statistical Survey (1988–2000), U.S. 
Dept. of Justice (Sept. 12, 2000). 

(4) ‘‘The Attorney General will, of course, 
retain legal authority as head of the Justice 
Department to determine in an exceptional 
case that the death penalty is an appropriate 
punishment, notwithstanding the United 
States Attorney’s view that it should not be 
pursued.’’ The Federal Death Penalty Sys-
tem: Supplementary Data, Analysis and Re-
vised Protocols for Capital Case Review, U.S. 
Dept. of Justice (June 6, 2001), p. 27 (empha-
sis added). I understand that, as of March 11, 
2003, 30 of your 67 death penalty approvals 
have apparently been such ‘‘exceptional 
cases.’’ (A) How do you account for this 
amazingly high proportion of cases in which 
you have forged ahead to seek death despite 
your own prosecutors’ recommendations to 
the contrary? (B) In how many cases, in 
which federal districts, and under what cir-
cumstances, have you concluded that the 
case was ‘‘exceptional’’ and exercised your 
authority to direct U.S. Attorneys to seek 
the death penalty? 

(5) In June 2001, you revised the ‘‘death 
penalty protocols,’’ U.S. Attorneys Manual 
§ 9–10.000, et seq., by changing the definition 
of ‘‘substantial federal interest’’ so as to re-
move an earlier provision that forbade the 
Department from relying on the fact that a 
state has chosen through democratic means 
not to impose capital punishment. U.S.A.M. 
§ 9–10.070. (A) In how many cases and in 
which federal districts, have you directed 
U.S. Attorneys to seek the death penalty 
where the death penalty would be unavail-
able in a state prosecution? (B) For each of 
these cases, please state whether the U.S. 
Attorneys, the Capital Case Review Com-
mittee, or you accorded any weight to the 
unavailability of the death penalty under 
state law as a reason favoring federal pros-
ecution, or federal pursuit of the death pen-
alty. 

(6) The June 2001 revisions to the ‘‘death 
penalty protocols’’ included adding a provi-
sion under which proposed plea bargains in 
death-eligible cases must be approved by you 
rather than by the U.S. Attorney. U.S.A.M. 
§ 9–10.100. You enacted this modification in 
an attempt to address the concern that 
white defendants fare better in the plea bar-
gaining process and are almost twice as like-

ly as African American defendants to enter 
into plea bargains, thus saving them from a 
death sentence. (A) In how many cases and 
in which federal districts, have you denied 
requests to approve plea bargains, after you 
have authorized the U.S. Attorney to seek 
the death penalty? (B) In how many cases 
and in which federal districts, have you 
granted requests for such approval? (C) With 
respect to each of these cases, please provide 
data on the race and ethnicity of the defend-
ants. (D) With respect to each of the above 
cases, how many of the proposed plea bar-
gains included a provision requiring the de-
fendant to provide cooperation to the gov-
ernment? 

(7) Concern that racial and geographic dis-
parities exist continue to plague the federal 
death penalty systems. See. e.g., ‘‘Death Pen-
alty Cases Raise Race Questions,’’ New York 
Times, Feb. 13, 2003. In releasing the 2000 sur-
vey, then-Attorney General Reno directed 
the National Institute of Justice to fund re-
search about the use of the federal death 
penalty. At your confirmation hearing in 
January 2001, and again in testimony by Dep-
uty Attorney General Larry Thompson be-
fore the Senate Judiciary Subcommittee on 
the Constitution in June 2001, you and the 
Department expressed your commitment to 
pursuing such research. (A) Please provide 
an update as to the status of that research 
project, including a description of who is 
conducting the research and when it is ex-
pected to be completed. 

(B) In your letter to me dated July 25, 2001, 
and the Department’s responses to my writ-
ten questions following the June 2001 Con-
stitution Subcommittee hearing, you agreed 
to support researchers in gaining access to 
the data they will need to conduct this study 
and expressed your intention to issue guid-
ance to all U.S. Attorneys to cooperate with 
the researchers, consistent with privacy and 
sensitive law enforcement issues and grand 
jury secrecy rules. What instructions have 
you provided to U.S. Attorneys or Depart-
ment employees about granting the re-
searchers access to information regarding 
the investigation and prosecution of poten-
tial capital cases? Please provide me with 
copies of all instructions or guidance you 
have issued to U.S. Attorneys and Depart-
ment employees about this issue. 

(8) ‘‘U.S. Attorneys will be required to sub-
mit information, including racial and ethnic 
data, about potential capital cases, as well 
as those in which a capital offense is actu-
ally being charged.’’ The Federal Death Pen-
alty System: Supplementary Data, Analysis 
and Revised protocols for Capital Case Re-
view, U.S. Dept. of Justice (June 6, 2001), p. 
4. Specifically, the Department has stated 
that ‘‘more complete racial and ethnic data’’ 
should be made ‘‘available for both actual 
and potential federal capital cases on a con-
tinuing bases.’’ Id. I am pleased that the De-
partment recognizes that there is a need for 
public disclosure of information about the 
use of the federal death penalty on a regular 
basis. I therefore request that the Depart-
ment publish data on the federal death pen-
alty system that updates the data contained 
in the survey published by the Department 
in September 2000, The Federal Death Pen-
alty System: A Statistical Survey (1988–
2000), in as complete a form as the 2000 sur-
vey. Please let me know the time frame for 
when this updated survey will be made avail-
able. 

I look forward to your response. 
Sincerely, 

RUSSELL D. FEINGOLD, 
United States Senator.

PASSING OF PRIVATE FIRST 
CLASS STRYDER STOUTENBURG 

Mr. BAUCUS. Mr. President, I rise 
today to honor a young man from Mis-
soula, MT, who was killed when the 
Army helicopter he was riding in 
crashed in the remote woods of New 
York State during a training exercise. 
PFC Stoutenburg was among the 11 
people in his 13-person unit killed in 
the Black Hawk crash. PFC 
Stoutenburg was only 18 years old. 

Like his fellow men and women in 
uniform, PFC Stoutenburg dedicated 
his life to defending our country and 
upholding the principles it was founded 
upon. As a member of the 10th Moun-
tain Division based at Fort Drum, NY, 
he trained not only to defend the 
United States against aggressors but 
also to uphold our country’s greatest 
values—freedom, liberty, equality, and 
democracy. 

PFC Stoutenburg’s sacrifices for his 
State and country make all of us proud 
to be Montanans and Americans. He 
truly did his part to hold the bright 
torch during the dark night that will 
guide the way to a brighter day of de-
mocracy and stability around the 
world. His tragic death is a reminder 
that our freedom is the result of the 
courageous men and women who every-
day face great risk while defending our 
country. 

PFC Stryder Stoutenburg is survived 
by his mother Jane; maternal grand-
mother, Joyce Sleep of Dade City, FL; 
two sisters, Laurel Miller of Middle-
town, NY, and Joyce Rodriguez of 
Harrisonburg, VA; and two nieces and 
two nephews.
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ADDITIONAL STATEMENTS 

ROY ROWE 

∑ Mrs. LINCOLN. Mr. President, I rise 
to pay tribute to a true American hero 
from my State—Mr. Roy Rowe of 
Mena, AR. In the coming weeks, Mr. 
Rowe will be awarded a Presidential 
Unit Citation for his service in the U.S. 
Army during the Second World War, an 
honor that is richly deserved. 

Roy Rowe was inducted into the U.S. 
Army in October 1942. Serving in the 
Pacific theater, Mr. Rowe was assigned 
to the 96th Infantry Division. Over the 
course of three months beginning in 
April 1945, the 96th Division landed on 
the beaches of Okinawa as part of the 
greatest concentration of land, sea, and 
air power ever assembled in the Pa-
cific. The battle for Okinawa was the 
costliest single battle of the Pacific 
war for both sides. In terms of U.S. cas-
ualties, Okinawa was second only to 
the Battle of the Bulge. Of U.S. Army 
personnel, 4,436 were killed in action, 
and 17,343 were wounded. Of U.S. Ma-
rines, 2,793 were killed and 13,434 were 
wounded. Japanese casualties num-
bered 107,539 killed in action and 10,755 
captured. It was a terrible price to pay 
for both sides, but the result brought 
the Allied forces to Japan’s doorstep 
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and helped to precipitate the war’s end 
in August 1945. I should also note that, 
following the war’s end, the United 
States and Japan entered into a long 
period of geopolitical alliance, cultural 
goodwill, and economic partnership, 
and to this day we count the Japanese 
people among our closest friends in the 
world community—a fortunate result 
stemming from a long and difficult 
war. 

As rifleman, Roy Rowe fought along-
side his fellow soldiers to secure Oki-
nawa as a base for launching an attack 
on Japan. He was awarded numerous 
decorations for his service, including 
the Purple Heart, the Asiatic-Pacific 
Ribbon, the Philippine Liberation Rib-
bon, the American Theater of Oper-
ation Ribbon, and the Silver Star 
Medal. Mr. Rowe’s service ended in Oc-
tober 1945, three years after it had 
begun. His is a service record that he 
can be proud of, and we’re proud of him 
for it. Through his service to his coun-
try and his willingness to endure great 
personal sacrifice to defend our free-
doms, Roy Rowe represents the most 
admirable qualities in the American 
spirit. 

In this new century, in these difficult 
times, when a new generation of young 
Americans is taking up arms to defend 
our freedoms against the threats posed 
by international terrorism and rogue 
nations, let’s remember Roy Rowe’s ex-
ample of courage, patriotism and self-
lessness. I am honored to pay tribute 
to him on the floor of the Senate 
today.∑
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NCAA TOURNAMENT 

∑ Mr. LEAHY. Mr. President, for the 
past few days my friends and fellow 
Senators have repeatedly been asking 
me one question: What in the world is 
a catamount? Today I am delighted to 
answer that question by explaining 
what a catamount is, what it takes to 
be a catamount and why it is so fitting 
that the University of Vermont chose 
the catamount as its mascot. 

On Saturday, March 15, the 2003 Uni-
versity of Vermont men’s basketball 
team defined ‘‘catamount’’ for college 
basketball fans throughout the great 
State of Vermont and the Nation. 
These determined young men, from 
four different countries and nine 
states, including Vermont, took vic-
tory Saturday afternoon against No. 1-
seeded Boston University in a close 56-
to-55 game, becoming the 2003 Amer-
ican East Conference Men’s Basketball 
Champions and earning themselves a 
chance to play in the national cham-
pionship tournament—the ‘‘big dance,’’ 
March Madness—the 2003 NCAA Divi-
sion I Men’s Basketball Championship 
Tournament. This is the first time the 
UVM men’s basketball team has taken 
the title and made it to the national 
tournament in the program’s 103-year 
history. 

It is only appropriate that the cat-
amount, a type of cougar known for its 
athletic ability, including its speed and 

its ability to jump, is the emblem of 
these hard-working and talented young 
men. The catamount was once thought 
to be extinct from the Green Moun-
tains of Vermont. Like the division 
title for men’s basketball, it had not 
been seen in Vermont for more than 100 
years. But within the last decade, the 
people of Vermont have started seeing 
the mountain cat in our beautiful 
mountains. And it was only a little 
over a decade ago that the fans of UVM 
basketball saw the UVM Catamounts 
come within one game of the division 
title. One of my former staffers, Bill 
Bright, played on the team from 1987 to 
1991 and was at that game on March 10, 
1990. But the title eluded Vermont and 
Bill Bright. 

Last Saturday, the UVM squad 
proved that catamounts do exist. Their 
dramatic victory came on a last-second 
shot by sophomore David Hehn at Bos-
ton University’s Case Gymnasium. The 
Burlington Free Press quoted David 
Hehn after the game as saying: ‘‘For 
all the guys in this room, this is our 
dream.’’ Vermont was the only team in 
the Nation this year to win a con-
ference title on their opponent’s home 
court. 

Members of my staff, including a sen-
ior counsel on the Senate Judiciary 
Committee and a member of the Cat-
amount’s 1981 through 1985 squads, Ed 
Pagano, gathered last weekend to 
watch the game on ESPN, and you can 
be sure we will be watching again 
Thursday as they play their first game 
in the NCAA tournament. Many 
Vermonters, including my good friend 
Mary Anne Gucciardi—known by many 
on the UVM squad as Momma Gucc—
will be clearing their schedules Thurs-
day to watch history in the making in 
the first round of the tournament. 

Coach Tom Brennan, who is in his 
17th season with UVM, led these young 
men to victory. I have had many con-
versations with Coach Brennan, both 
personal and professional. He is the co-
host of a popular radio show in 
Vermont. In a Burlington Free Press 
interview he said, ‘‘I just kept believ-
ing this day would come, I have been 
treated so wonderfully at Vermont. 
. . . To be able to give that back and 
say ‘Here, this is for you’ it’s the most 
incredible feeling that I’ve had in a 
long, long time.’’ 

I find it fitting that the two 
Vermonters on this year’s team were 
so instrumental in the team’s cham-
pionship run. Sophomore Taylor 
Coppenrath of West Barnet was given 
the Reggie Lewis Award for being the 
America East Player of the Year, and 
junior Matt Sheftic of Essex Junction 
won the Kevin Roberson Most Valuable 
Player Award for his exceptional per-
formance in the America East Tour-
nament. 

The conference title means the Uni-
versity of Vermont has secured its 
first-ever berth in the NCAA Tour-
nament in the competition’s 64-year 
history or, as the Free Press called it, 
UVM’s ‘‘First Dance.’’ On Thursday, 

March 20, they will travel to the Uni-
versity of Utah in Salt Lake City to 
face the University of Arizona Wild-
cats. The Wildcats are this year’s Pac-
10 regular-season champion, and this 
will be their 19th consecutive NCAA 
Tournament appearance. Like Ethan 
Allen and the Green Mountain Boys 
fighting for our freedom, the Cat-
amounts know the Wildcats are well-
groomed for the match, but they are 
determined to play their best against 
the goliath Wildcats. 

I called Coach Brennan and the team 
to wish them luck before Saturday’s 
game and again Sunday as they found 
out who they would be facing in the 
tournament. The team is excited and 
energized for their trip to Utah and to 
face one of the Nation’’s top-ranked 
teams. Coach Brennan says, ‘‘We’re 
going to do the very best we can, we’re 
going to enjoy it.’’ 

I would like to add that the entire 
State of Vermont is going to enjoy it. 
And I would like to thank Coach Bren-
nan, the Athletic Department at UVM, 
our student-athletes and their families 
for giving so much to the State and to 
the fans of Catamount Basketball.∑
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TRIBUTE TO THE STUDENTS OF 
ST. ALBERT THE GREAT SCHOOL 
AND JAMIE DIEBEL 

∑ Mr. BUNNING. Mr. President, I rise 
today to honor and pay tribute to the 
students of St. Albert the Great School 
in Louisville, KY. 

In September of 2001, 13-year old stu-
dent Jamie Deibel was diagnosed with 
leukemia. Jamie was unable to attend 
school with her classmates all last year 
since she was frequently in and out of 
the hospital. Jamie’s treatment forced 
her to lose her hair twice. Even though 
she will be in treatment until next 
January, Jamie fortunately feels well 
enough to attend class at St. Albert’s 
and participate on the volleyball, soft-
ball, basketball, and swim teams. 

Jamie’s friends at St. Albert showed 
their support for their classmate this 
week by raising money for the Na-
tional Childhood Cancer Foundation. 
In a show of solidarity with Jamie, 
more than 60 students shaved their 
heads to donate their hair to Locks of 
Love. Locks of Love makes wigs for 
children like Jamie who have lost their 
hair due to cancer treatments and 
other reasons. Beauticians from all 
over Louisville donated their services 
for this worthwhile cause. Students, 
teachers, and parents from St. Albert 
have so far raised over $3,500 and hope 
to raise at least $5,000 for the National 
Childhood Cancer Foundation. 

I ask that my fellow colleagues join 
me in honoring Jamie’s courage and 
the gracious efforts of the students 
from St. Albert to support one of their 
classmates. I believe we all can learn 
from St. Albert’s example of caring for 
and serving others. My thoughts and 
prayers are with Jamie and her class-
mates.∑
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