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and I wrote to Education Secretary
Rod Paige urging him to defend and
strengthen the enforcement of current
Title IX policies and regulations.
Today, I joined those same Senators in
a letter urging President Bush to reaf-
firm the current policies under Title IX
and to reject the changes to those poli-
cies proposed by the Commission.

Over the past 30 years, Title IX has
been a good and fair law and it should
not be weakened in any way. I urge
President Bush and Education Sec-
retary Rod Paige to give as much con-
sideration to the report filed by Julie
Foudy and Donna de Varona as they do
to the majority report and to ulti-
mately reject any efforts to weaken
Title IX and its goal to address wide-
spread sex discrimination in athletics
and all other aspects of education.

———
LOCAL LAW ENFORCEMENT ACT
OF 2001
Mr. SMITH. Mr. President, I rise

today to speak about the need for hate
crimes legislation. In the last Congress
Senator KENNEDY and I introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society.

I would like to describe a terrible
crime that occurred in March 2001 in
Portage, WI. A gay man was found
murdered in an apartment. The assail-
ant, Darrin Grosskopf, was drinking
with the victim, Keith Ward, and
claimed that Ward made sexual ad-
vances toward him. Grosskopf told po-
lice that he thought Ward was a homo-
sexual. When police found Ward’s body
in the apartment, he was naked and
had a stab wound in his chest.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

————

RULES OF THE SENATE: PERMA-
NENT SUBCOMMITTEE ON INVES-
TIGATIONS

Ms. COLLINS. Mr. President, Senate
Standing Rule XXVI requires each
committee to adopt rules to govern the
procedure of the Committee and to
publish those rules in the CONGRES-
SIONAL RECORD not later than March 1
of the first year of each Congress. On
February 26, 2003, a majority of the
members of the Committee on Govern-
mental  Affairs’ Permanent Sub-
committee on Investigations adopted
subcommittee rules of procedure.

Consistent with Standing Rule XXVI,
I ask unanimous consent to have print-
ed in the RECORD a copy of the rules of
the Permanent Subcommittee on In-
vestigations.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
108TH CONGRESS RULES OF PROCEDURE FOR

THE SENATE PERMANENT SUBCOMMITTEE ON

INVESTIGATIONS OF THE COMMITTEE ON GOV-

ERNMENTAL AFFAIRS AS ADOPTED—FEB-

RUARY 26, 2003

1. No public hearing connected with an in-
vestigation may be held without approval of
either the Chairman and the Ranking Minor-
ity Member or the approval of a majority of
the Members of the Subcommittee. In all
cases, notification to all Members of the in-
tent to hold hearings must be given at least
7 days in advance to the date of the hearing.
The Ranking Minority Member should be
kept fully apprised of preliminary inquiries,
investigations, and hearings. Preliminary in-
quiries may be initiated by the Sub-
committee majority staff upon the approval
of the Chairman and notice of such approval
to the Ranking Minority Member or the mi-
nority counsel. Preliminary inquiries may be
undertaken by the minority staff upon the
approval of the Ranking Minority Member
and notice of such approval to the Chairman
or Chief Counsel. Investigations may be un-
dertaken upon the approval of the Chairman
of the Subcommittee and the Ranking Mi-
nority Member with notice of such approval
to all members.

No public hearing shall be held if the mi-
nority Members unanimously object, unless
the full Committee on Governmental Affairs
by a majority vote approves of such public
hearing.

Senate Rules will govern all closed ses-
sions convened by the Subcommittee (Rule
XXVI, Sec. 5(b), Standing Rules of the Sen-
ate).

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and
issued by the Chairman, or any other Mem-
ber of the Subcommittee designated by him,
with notice to the Ranking Minority Mem-
ber. A written notice of intent to issue a sub-
poena shall be provided to the Chairman and
Ranking Minority Member of the Com-
mittee, or staff officers designated by them,
by the Subcommittee Chairman or a staff of-
ficer designated by him, immediately upon
such authorization, and no subpoena shall
issue for at least 48 hours, excluding Satur-
days and Sundays, from delivery to the ap-
propriate offices, unless the Chairman and
Ranking Minority Member waive the 48 hour
waiting period or unless the Subcommittee
Chairman certifies in writing to the Chair-
man and Ranking Minority Member that, in
his opinion, it is necessary to issue a sub-
poena immediately.

3. The Chairman shall have the authority
to call meetings of the Subcommittee. This
authority may be delegated by the Chairman
to any other Member of the Subcommittee
when necessary.

4. If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file in the office of
the Subcommittee, a written request therfor,
addressed to the Chairman. Immediately
thereafter, the clerk of the Subcommittee
shall notify the Chairman of such request. If,
within 3 calendar days after the filing of
such request, the Chairman fails to call the
requested special meeting, which is to be
held within 7 calendar days after the filing of
such request, a majority of the Sub-
committee Members may file in the office of
the Subcommittee their written notice that
a special Subcommittee meeting will be
held, specifying the date and hour thereof,
and the Subcommittee shall meet on that
date and hour. Immediately upon the filing
of such notice, the Subcommittee clerk shall
notify all Subcommittee Members that such
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special meeting will be held and inform them
of its dates and hour. If the Chairman is not
present at any regular, additional or special
meeting, the ranking majority Member
present shall preside.

5. For public or executive sessions, one
Member of the Subcommittee shall con-
stitute a quorum for the administering of
oaths and the taking of testimony in any
given case or subject matter.

Five (5) Members of the Subcommittee
shall constitute a quorum for the trans-
action of Subcommittee business other than
the administering of oaths and the taking of
testimony.

6. All witnesses at public or executive
hearings who testify to matters of fact shall
be sworn.

7. If, during public or executive sessions, a
witness, his counsel, or any spectator con-
ducts himself in such a manner as to pre-
vent, impede, disrupt, obstruct, or interfere
with the orderly administration of such
hearing, the Chairman or presiding Member
of the Subcommittee present during such
hearing may request the Sergeant at Arms of
the Senate, his representation or any law en-
forcement official to eject said person from
the hearing room.

8. Counsel retained by any witness and ac-
companying such witness shall be permitted
to be present during the testimony of such
witness at any public or executive hearing,
and to advise such witness while he/she is
testifying, or his legal rights, Provided, how-
ever, that in the case of any witness who is
an officer or employee of the government, or
of a corporation or association, the Sub-
committee Chairman may rule that rep-
resentative by counsel from the government,
corporation, or association, or by counsel
representing other witnesses, creates a con-
flict of interest, and that the witness may
only be represented during interrogation by
staff or during testimony before the Sub-
committee by personal counsel not from the
government, corporation, or association, or
by personal counsel not representing other
witnesses. This rule shall not be construed to
excuse a witness from testifying in the event
his counsel is ejected for conducting himself
in such a manner so as to prevent, impede,
disrupt, obstruct, or interfere with the or-
derly administration of the hearings; nor
shall this rule be construed as authorizing
counsel to coach the witness or answer for
the witness. The failure of any witness to se-
cure counsel shall not excuse such witness
from complying with a subpoena or deposi-
tion notice.

9. Depositions.

9.1 Notice. Notices for the taking of deposi-
tions in an investigation authorized by the
Subcommittee shall be authorized and issued
by the Chairman. The Chairman of the full
Committee and the Ranking Minority Mem-
ber of the Subcommittee shall be kept fully
apprised of the authorization for the taking
of depositions. Such notices shall specify a
time and place of examination, and the name
of the Subcommittee Member or Members or
staff officer or officers who will take the dep-
osition. The deposition shall be in private.
The Subcommittee shall not initiate proce-
dures leading to criminal or civil enforce-
ment proceedings for a witness’ failure to ap-
pear unless the deposition notice was accom-
panied by a Subcommittee subpoena.

9.2 Counsel. Witnesses may be accompanied
at a deposition by counsel to advise them of
their legal rights, subject to the provisions
of Rule 8.

9.3 Procedure. Witnesses shall be examined
upon oath administered by an individual au-
thorized by local law to administer oaths.
Questions shall be propounded orally by Sub-
committee Members or staff. Objections by
the witness as to the form of questions shall
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be noted for the record. If a witness objects
to a question and refuses to testify on the
basis of relevance or privilege, the Sub-
committee Members or staff may proceed
with the deposition, or may, at that time or
at a subsequent time, seek a ruling by tele-
phone or otherwise on the objection from the
Chairman or such Subcommittee Member as
designated by him. If the Chairman or des-
ignated Member overrules the objection, he/
she may refer the matter to the Sub-
committee or he/she may order and direct
the witness to answer the question, but the
Subcommittee shall not initiate procedures
leading to civil or criminal enforcement un-
less the witness refuses to testify after he/
she has been ordered and directed to answer
by a Member of the Subcommittee.

9.4 Filing. The subcommittee staff shall see
that the testimony is transcribed or elec-
tronically recorded. If it is transcribed, the
witness shall be furnished with a copy for re-
view pursuant to the provisions of Rule 12.
The individual administering the oath shall
certify on the transcript that the witness
was duly sworn in his presence, the tran-
scriber shall certify that the transcript is a
true record of the testimony, and the tran-
script shall then be filed with the Sub-
committee clerk. Subcommittee staff may
stipulate with the witness to changes in this
procedure; deviations from this procedure
which do not substantially impair the reli-
ability of the record shall not relieve the
witness from his obligation to testify truth-
fully.

10. Any witness desiring to read a prepared
or written statement in executive or public
hearings shall file a copy of such statement
with the Chief Counsel or Chairman of the
Subcommittee 48 hours in advance of the
hearings at which the statement is to be pre-
sented unless the Chairman and the Ranking
Minority Member waive this requirement.
The Subcommittee shall determine whether
such statement may be read or placed in the
record of the hearing.

11. A witness may request, on grounds of
distraction, harassment, personal safety, or
physical discomfort, that during the testi-
mony, television, motion picture, and other
cameras and lights shall not be directed at
him. Such requests shall be ruled on by the
Subcommittee Members present at the hear-
ing.

12. An accurate stenographic record shall
be kept of the testimony of all witnesses in
executive and public hearings. The record of
his own testimony whether in public or exec-
utive session shall be made available for in-
spection by witness or his counsel under
Subcommittee supervision; a copy of any
testimony given in public session or that
part of the testimony given by the witness in
executive session and subsequently quoted or
made part of the record in a public session
shall be made available to any witness at his
expense if he/she so requests.

13. Interrogation of witnesses at Sub-
committee hearings shall be conducted on
behalf of the Subcommittee by Members and
authorized Subcommittee staff personnel
only.

14. Any person who is the subject of an in-
vestigation in public hearings may submit to
the Chairman of the Subcommittee ques-
tions in writing for the cross-examination of
other witnesses called by the Subcommittee.
With the consent of a majority of the Mem-
bers of the Subcommittee present and vot-
ing, these questions, or paraphrased versions
of them, shall be put to the witness by the

Chairman, by a Member of the Sub-
committee or by counsel of the Sub-
committee.

15. Any person whose name is mentioned or
who is specifically identified, and who be-
lieves that testimony or other evidence pre-
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sented at a public hearing, or comment made
by a Subcommittee Member or counsel,
tends to defame him or otherwise adversely
affect his reputation, may (a) request to ap-
pear personally before the Subcommittee to
testify in his own behalf, or, in the alter-
native, (b) file a sworn statement of facts
relevant to the testimony or other evidence
or comment complained of. Such request and
such statement shall be submitted to the
Subcommittee for its consideration and ac-
tion.

If a person requests to appear personally
before the Subcommittee pursuant to alter-
native (a) referred to herein, said request
shall be considered untimely if it is not re-
ceived by the Chairman of the Subcommittee
or its counsel in writing on or before thirty
(30) days subsequent to the day on which said
person’s name was mentioned or otherwise
specifically identified during a public hear-
ing held before the Subcommittee, unless the
Chairman and the Ranking Minority Member
waive this requirement.

If a person requests the filing of his sworn
statement pursuant to alternative (b) re-
ferred to herein, the Subcommittee may con-
dition the filing of said sworn statement
upon said person agreeing to appear person-
ally before the Subcommittee and to testify
concerning the matters contained in his
sworn statement, as well as any other mat-
ters related to the subject of the investiga-
tion before the Subcommittee.

16. All testimony taken in executive ses-
sion shall be kept secret and will not be re-
leased for public information without the ap-
proval of a majority of the Subcommittee.

17. No Subcommittee report shall be re-
leased to the public unless approved by a ma-
jority of the Subcommittee and after no less
than 10 days’ notice and opportunity for
comment by the Members of the Sub-
committee unless the need for such notice
and opportunity to comment has been
waived in writing by a majority of the mi-
nority Members.

18. The Ranking Minority Member may se-
lect for appointment to the Subcommittee
staff a Chief Counsel for the minority and
such other professional staff members and
clerical assistants as he/she deems advisable.
The total compensation allocated to such
minority staff members shall be not less
than one-third the total amount allocated
for all Subcommittee staff salaries during
any given year. The minority staff members
shall work under the direction and super-
vision of the Ranking Minority Member. The
Chief Counsel for the minority shall be kept
fully informed as to preliminary inquiries,
investigations, and hearings, and shall have
access to all material in the files of the Sub-
committee.

19. When it is determined by the Chairman
and Ranking Minority Member, or by a ma-
jority of the Subcommittee, that there is
reasonable cause to believe that a violation
of law may have occurred, the Chairman and
Ranking Minority Member by letter, or the
Subcommittee by resolution, are authorized
to report such violation to the proper State,
local and/or Federal authorities. Such letter
or report may recite the basis for the deter-
mination of reasonable cause. This rule is
not authority for release of documents or
testimony.

———

EXPLANATION OF VOTE

Mr. NELSON of Nebraska. Mr. Presi-
dent, on Monday, February 24, I was
unable to be present to vote on S. 151,
the PROTECT Act, because I was part
of the U.S. Presidential Delegation at-
tending the inauguration of His Excel-
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lency Roh Moo-Huyn, President of the
Republic of Korea. Had I been present I
would have voted ‘‘aye.”

———

ECONOMIC RECOVERY ACT

Mr. LEAHY. Mr. President, I rise
today in support of Democratic Leader
DASCHLE’S request to bring before the
Senate the Economic Recovery Act of
2003, S. 414, which includes legislation I
introduced last month: the First Re-
sponders Partnership Grant Act of 2003.
I regret that Republicans objected to
proceeding to these important matters
when Senator DASCHLE requested we
move to it yesterday.

I thank the Democratic leader for au-
thoring this important economic stim-
ulus package. In seeking to improve
homeland security, I am proud that he
saw fit to include the First Responders
Partnership Grant Act—on which he,
Democratic Whip REID and Senator
BREAUX join me as cosponsors. This
legislation will supply our Nation’s
first responders with the support they
so desperately need to protect home-
land security and prevent and respond
to acts of terrorism.

I want to begin by thanking each of
our Nation’s brave firefighters, emer-
gency rescurers, law enforcement offi-
cers, and other first responder per-
sonnel for the jobs they do for the
American public day in and day out.
Our public safety officers are often the
first to respond to any crime or emer-
gency situation. On September 11, the
Nation saw that the first on the scene
at the World Trade Center were the he-
roic firefighters, police officers and
emergency personnel of New York City.
These real-life heroes, many of whom
gave the ultimate sacrifice, remind us
of how important it is to support our
State and local public safety partners.

But while we ask our Nation’s first
responders to defend us as never before
on the front lines against the dark
menace of domestic terrorism, we have
failed to supply them with the Federal
support they need and deserve to pro-
tect us, as we expect and need them to
protect us.

Since February 7, 2003, the Federal
Homeland Security Advisory System
has kept State and local first respond-
ers on Orange Alert, a ‘‘high” condi-
tion indicating a high probability of a
terrorist attack and when additional
precautions by first responders are nec-
essary at public events.

Since then, counterterrorism offi-
cials have warned that the threat of
terrorist attacks on U.S. soil is at a
higher level than in previous months
due to the possibility of impending
military action against Iraq. This is
the second time since September 11,
2001, that the national warning level
has been at Orange Alert—from Sep-
tember 10 to September 24 last year,
Attorney General Ashcroft declared
our country at Orange Threat level.

From March 12, 2002, until this
month, we were at Yellow Alert, an
“‘elevated’” threat level declared when
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