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this moment by our inability to orga-
nize, the inability of the chairman of 
the Appropriations Committee—now 
presiding—to move forward. Yes, we 
have been working. 

Right now, we should not be debating 
an organizational resolution on the 
floor or hoping we can debate it; we 
ought to have the omnibus appropria-
tions bill on the floor with those 11 
bills in it. That is what the debate of 
the day and the work of this week 
ought to be. 

I hope the minority leader and the 
Democrats who serve in the Senate rec-
ognize that the game they play may be 
inside politics, but more and more of us 
are going to be talking outside the in-
side trying to reflect to the American 
people that, as the Wall Street Journal 
said, the shenanigans being played are 
to man the barricades and use obstruc-
tionist tactics to stop the Senate from 
moving and—I think the Senator from 
New Hampshire said it so clearly—in 
essence deny us the democratic proc-
ess. 

Mr. GREGG. If the Senator will yield 
further. 

Mr. CRAIG. Yes. 
Mr. GREGG. This is a significant 

point. We have had a number of ex-
traordinarily enlightening discussions 
on this floor involving the history of 
the Senate and the history of the Sen-
ate in the context, for example, of the 
Roman Senate. If you look at the his-
tory of this Senate and at the history 
of legislative bodies similar to the Sen-
ate, when there has been a sliding away 
from the traditional transfer of power 
as a result of an election; when there 
has been a sliding away from that, that 
is when crisis has occurred. I know the 
Senator who was often giving us ex-
traordinary statements and informa-
tion on the issue of the Roman Senate, 
and he would probably have to concede 
that the Roman Senate—if I may refer 
to that body as the precursor of ours— 
really fell into disrepair and became a 
nonfunctional body when Caesar re-
fused to abide by the Roman Senate 
and stepped on the authority of the 
Roman Senate and took away its au-
thority and didn’t acknowledge its 
elective role. 

The only time in our history when we 
have not had a transfer of power that 
has occurred as a result of an election, 
when the right of an election has been 
superseded, was in the Civil War, and 
there were extenuating circumstances 
for why that occurred. It occurred in 
the Maryland Legislature, to be spe-
cific. So this decision by the other side 
of the body to retain their chairman-
ships in the face of an election which 
has removed them from them, because 
the majority has shifted, sets a prece-
dent which has immense impact, poten-
tially, on the way this body functions 
as a reflection of a democratic govern-
ment. 

So before the Democratic side of the 
aisle continues down this course, I 
think they need to think about what 
they are doing. Are they damaging the 

integrity of our process, of the elective 
process, by continuing to insist that 
they remain in power when they have 
lost power through the election? That 
is what this is about. They want to re-
tain power even though they lost power 
through the elective process. I think 
the Senator has touched the issue rath-
er effectively. I suppose it can be un-
derstated, but I don’t think it is. 

Mr. CRAIG. Let me conclude because 
I see another colleague on the floor 
who wishes to speak. I am going to 
serve on the Judiciary Committee this 
year, along with several colleagues, for 
a lot of reasons, but primarily to move 
judges into our Federal court system 
that now lacks 150 seats. That third 
branch of Government isn’t func-
tioning largely because of the denial to 
move the President’s nominees through 
in this past 18 to 20 months. We have 
seen that going on. Yet we are now 
being told that 41 Senators will fili-
buster, and that that simply won’t hap-
pen if they don’t get what they want. 

The role of the Senate and the Judi-
ciary Committee in this instance fits 
well into that advise and consent role 
that we play with the executive. My 
colleague from New Hampshire was 
talking about constitutional authority 
and constitutional responsibility and 
the transition, if you will, in a demo-
cratic process. Our job is to advise and 
consent. Our job is to review the Presi-
dent’s nominees, and I hope we can 
bring every one of them to the floor for 
an open-ended debate—not to fili-
buster; that would be precedent-set-
ting, but to have a debate and have an 
up-or-down vote. That is what the 
American people expect of us and they 
should demand it, and I hope the hue 
and cry from the hinterland becomes 
very loud in the next few months if the 
processes are denied simply by an ob-
structionist tactic of refusing to give 
up power when the electorate has spo-
ken. 

With that, I yield the floor. 
The PRESIDING OFFICER (Mr. GRA-

HAM of South Carolina). The Senator 
from Alabama is recognized. 

f 

WHAT THE AMERICAN PEOPLE 
WANT 

Mr. SESSIONS. Mr. President, I had 
the great honor of being elected by the 
people of Alabama to a second term 
this year. I traveled hard all over the 
State. I travel to every county every 
year in my State. I was out this past 
year talking with the American people 
and listening to what they had to say. 
I have a sense of what they are con-
cerned about, what they want to see 
done, what they thought their vote 
meant. 

They were, I believe, tired of politics 
as usual, political logjams, obstruc-
tionism. They wanted us to move for-
ward, work together, and put the inter-
est of the United States and the people 
first. They think we focus too much on 
parties and political interests. Cer-
tainly, sometimes what may appear to 

individuals as a petty political party 
dispute really has significant policy 
impact for the country and the world, 
but the truth is that many times that 
is not so. Many times, the American 
people are correct that politics inter-
feres and overcomes our responsibility 
to serve the people of the United 
States. Sometimes the debates we have 
here are indeed ‘‘insider baseball,’’ as 
some would say. It reveals personal 
pique, pride, and sometimes plain ob-
structionism. 

After the election, when the majority 
changed in the Senate, just ordinary 
people would grab my arm as I went 
about and they would say to me—and I 
have told others this, and they have 
said it in almost these same words— 
JEFF, maybe you can get something 
done now. 

I think the message of this election 
was the American people wanted us to 
get the work done. I believe that 
strongly. 

I was a Federal prosecutor for a num-
ber of years. I know the Presiding Offi-
cer has been a lawyer for a number of 
years. I remember the story—it has dif-
ferent versions—about a jury that had 
been out a couple of days. The judge 
was getting a little worried about 
them. He asked them how they were 
doing, and they reported: Fine, Your 
Honor, we just elected a foreman. 

How much time do we have to piddle 
around with organizing resolutions? 
The situation with which we are strug-
gling today is critical. We must pass an 
organizing resolution for this Senate. 
It is important because nothing much 
is going to happen in this body until we 
do. New Senators cannot even be as-
signed to committees until this orga-
nizing resolution is adopted. We can do 
better. 

The Senate has been in session over a 
week. We still have not adopted the or-
ganizing resolution. The new majority 
leader, Senator BILL FRIST from Ten-
nessee, has a reputation of working 
across the aisle, of being able to bring 
together people with different views, 
and he is a good and nice person. He de-
sires a bipartisan resolution that is fair 
to everyone, but I think it would be a 
mistake for Members of this body to 
believe that because he desires to be 
fair and he desires to reach across the 
aisle, he is just vulnerable to being 
pushed around; that they can insist no 
changes occur in their vision of how 
this body ought to be organized, and 
they will just sit back and refuse to let 
the business of the Senate go forward 
until that happens. I believe that is 
wrong. 

The majority leader is going to be 
open, but he will not capitulate and 
change the historic procedures that 
have guided the Senate over the years. 
Frankly, there is a reason on the finan-
cial end of this organizing resolution 
for the majority party to have addi-
tional resources. That reason is the 
majority has to chair the committees, 
and the chairman has to move the 
agenda of the committee. Not only 

VerDate Mar 15 2010 21:23 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00004 Fmt 0637 Sfmt 0634 E:\2003SENATE\S14JA3.REC S14JA3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S253 January 14, 2003 
does the chairman have to chair the 
committee, but each committee has 
subcommittees. Armed Services, of 
which I am a member, and Judiciary, 
of which I am a member, have four, 
five, six subcommittees, and each one 
of those subcommittees the last 2 years 
has been chaired by Democratic chair-
men, as well as the chairman of the 
committee being Democratic. Now 
those subcommittees will be chaired by 
Republicans who have the burden of 
moving the legislation forward and 
moving an agenda forward. 

It is historic that the chairmen and 
the majority on the committees have 
had a higher degree of financial sup-
port than the minority. 

There is a lot of work for us to do. 
This last Congress, which I suggest 
raised obstructionism to a high art 
form, was a failure by any objective 
analysis. It is little wonder its failure 
led to a change in the majority in this 
body. 

For example, for the first time in 
nearly 30 years, we did not pass a budg-
et. This was a signal failure that sym-
bolized the ‘‘my way or no way’’ atti-
tude of the past Congress leadership. 

We failed to pass a prescription drug 
plan. Why? Because the Democratic 
leadership insisted on a bill that would 
spend twice what we had budgeted the 
year before. We had budgeted $300 bil-
lion for a prescription drug plan. But, 
oh, no, it had to be twice that. Some 
suggested that had to do with politics. 
Some suggested there was a concern on 
behalf of the leadership—and I hope 
this is not true—that if a bill passed, 
the President would get credit and the 
Republicans would get credit, and they 
did not want them to get credit. I hope 
that is not true. 

I do know I was prepared to vote for 
a bill that even exceeded that $300 bil-
lion which would have created a pre-
scription drug plan that had 
tripartisan support, but it never went 
forward to be passed. 

Then there was the homeland secu-
rity issue, really an amazing issue. The 
President of the United States, in re-
sponse to an attack on the homeland of 
the United States and after careful 
evaluation, concluded we needed to re-
organize our Government to get those 
departments and agencies that func-
tion to protect our homeland security 
together in one agency so they could 
work together in an effective way to be 
more efficient and more productive in 
protecting our homeland. 

It was a big deal. He proposed that 
resolution, and what happened? Some 
of our Government union friends—and I 
used to be a Government employee; I 
know and respect many of those mem-
bers—wanted to use the homeland se-
curity bill as leverage to maneuver 
into the law provisions providing bene-
fits to their workers that were not 
even in current law. When, in fact, we 
were trying to create an agency that 
was more like a military agency—with 
a higher degree of responsiveness re-
quired than the normal agencies—no, 

they wanted to make sure there were 
even greater protections than existed 
at the time for workers. 

The President said: What I need is 
flexibility, please, Senate. His bill 
passed the House. He said to the Sen-
ate: Please give me some flexibility; I 
have to move people; I have to be able 
to protect and defend the homeland of 
America. Don’t tie this up by politics 
of special interest. He urged us not to 
do so. We debated and debated, and it 
was obstructed week after week, and 
then we took his case to the American 
people on election day, and the Amer-
ican people spoke. They said: We are 
tired of obstructionism. We want a bill. 
We want homeland security, and we 
want it now. A few weeks ago in De-
cember when we were in a lame-duck 
session, the homeland security bill 
passed quickly, and the leadership on 
the other side of the aisle capitulated 
to the changes the President wanted. It 
was a complete victory for the Presi-
dent because the American people 
spoke on that issue. 

Another one of the more amazing 
failures of this past Congress was our 
utter inability to pass the appropria-
tions bills. This Government cannot 
function; no Government agency can 
spend a dime that has not been appro-
priated by the Congress. So each year 
we have a burden to do our jobs before 
the beginning of the fiscal year in Oc-
tober and pass appropriations bills. We 
work on that every year. Sometimes 
we do pass them on time, and some-
times we are a few weeks late and have 
to do a continuing resolution, but we 
normally get the appropriations bills 
done. Not this year. By October 1, we 
had not done our job. By the time we 
recessed and by the time the Senate re-
convened in a lame-duck session in De-
cember, we still had not passed 11 of 
the 13 appropriations bills necessary to 
organize this Government. And they 
still have not been passed. 

We need to be moving on those bills 
now. In fact, what we really need to be 
doing right now is preparing for the 
2004 fiscal year that will begin in Octo-
ber. That is what we should be doing. 
But what are we doing? We are still 
working on those appropriations bills 
that did not pass last year. It is a his-
toric failure because of the obstructive 
tactics that occurred in this Chamber. 
We should have done better. There is 
no excuse for that failure. But I really 
overstate the matter. We are not for-
mally working on that now in any sig-
nificant way because we do not even 
have committees. We do not have com-
mittees because the other side thinks 
just like they did with homeland secu-
rity; that going forward and moving 
the agenda is so important they can de-
mand and extract from Senator FRIST 
concessions they would not otherwise 
get under these circumstances. I do not 
believe that is healthy. 

I hope Senator FRIST will reach 
across the aisle and do what he can to 
accommodate legitimate concerns, but 
I do not think he should be pushed be-

yond what he thinks is right. I do not 
think he should be shoved around 
where he concedes things that are not 
part of the historic traditions of this 
Senate. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. SESSIONS. I ask unanimous con-
sent for an additional 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, I do 
not know if they have mules in South 
Carolina. I suspect they still do. I con-
clude by these remarks: It is said that 
one way to get the attention of a mule 
is a 2 by 4 across the head. 

We had an election this past year, 
and I believe a critical part of that 
election dealt with the question of ob-
structionism in the Senate. The 2 by 4 
has been delivered. I was proud to be 
sworn in, as I know the present occu-
pant of the Chair was proud to be 
sworn in as the successor to Senator 
Strom Thurmond from South Carolina. 
There were 35 Senators sworn in. Twen-
ty-two of them were Republicans. That 
is a pretty good 2 by 4 against those 
who believe obstructionism is the prop-
er tactic. 

Some on the other side think their 
lack of success in this election was not 
due to obstructionism. They think 
their lack of success was they were too 
cooperative, and they are being encour-
aged to fight even harder this time. If 
that is so, we are in for a long, difficult 
year, and that is why I am troubled by 
this extraordinary delay. It has gone 
on day after day, everybody thinking 
day after day it will be settled. It has 
not been settled yet. 

So are we going to now start a year 
of partisanship and obstructionism on 
every issue? I hope not. I believe we 
need to settle this matter now, and I 
want to be clear and say I think Sen-
ator FRIST is doing everything possible 
to be fair and to work out this dif-
ficulty, and that once that is done we 
will move forward and we will have a 
successful Senate term. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
f 

DO UNTO OTHERS 

Mr. DURBIN. Mr. President, I have 
listened to the remarks of my col-
league from the State of Alabama very 
closely and carefully, and I have a very 
simple suggestion of three words for 
the organizing resolution, and the 
three words are: Do unto others. 

What the Democrats are proposing as 
an organizing resolution, in a 51–49 
Senate, is exactly what the Democrats 
proposed to the Republicans when we 
had 51 votes and the Republicans had 
49. We said, this is such a close division 
of control in the Senate we are going 
to offer resources which historically 
had never been offered to a minority 
but we felt that it was only fair, and 
here is what we said: We will give 55 
percent of the resources to run the 
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