February 13, 2003

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. SANTORIUM. Mr. President, |
ask unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Thursday,
February 13 at 2:30 p.m. to receive tes-
timony regarding oil supply and prices.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. SANTORIUM. Mr. President, |
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Thursday,
February 13, 2003, at 10:00 a.m., to hear
testimony on Enron: The Joint Com-
mittee on Taxation’s Investigative Re-
port.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. SANTORIUM. Mr. President, |
ask unanimous consent that the Com-
mittee on Rules and Administration be
authorized to meet during the session
of the Senate on Thursday, February
13, 2003, at 10:30 a.m., to conduct its or-
ganization meeting and to conduct a
hearing on those Senate Committees
that have presented budgets above
guidelines for the 108th Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON CLEAN AIR, CLIMATE CHANGE

AND NUCLEAR SAFETY

Mr. SANTORIUM. Mr. President, |
ask unanimous consent that the Sub-
committee on Clean Air, Climate
Change, and Nuclear Safety be author-
ized to meet on Thursday, February 13,
2003 at 9:30 a.m. to conduct a hearing
regarding oversight of the Nuclear Reg-
ulatory Commission.

The hearing will be held in SD 406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TECHNICAL CORRECTION IN THE
ENROLLMENT OF H.J. RES. 2

Mr. FRIST. Madam President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H. Con. Res. 35.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 35)
directing the Clerk of the House of Rep-
resentatives to make a technical correction
in the enrollment of H.J. Res. 2.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. FRIST. Madam President, | ask
unanimous consent that the concur-
rent resolution be agreed to, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to this matter be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 35) was agreed to.
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CONDITIONAL RECESS OR AD-
JOURNMENT OF THE HOUSE AND
SENATE

Mr. FRIST. Madam President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H. Con. Res. 41, which is at the
desk.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 41)
providing for a conditional adjournment of
the House of Representatives and a condi-
tional recess or adjournment of the Senate.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. FRIST. Madam President, | ask
unanimous consent that the concur-
rent resolution be agreed to, and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 41) was agreed to, as follows:

H. CoN. REs. 41

Resolved by the House of Representatives (the
Senate concurring), That when the House ad-
journs on the legislative day of Thursday,
February 13, 2003, or Friday, February 14,
2003, on a motion offered pursuant to this
concurrent resolution by its Majority Leader
or his designee, it stand adjourned until 2
p.m. on Tuesday, February 25, 2003, or until
Members are notified to reassemble pursuant
to section 2 of this concurrent resolution,
whichever occurs first; and that when the
Senate recesses or adjourns on Thursday,
February 13, 2003, Friday, February 14, 2003,
Saturday, February 15, 2003, or any day from
Monday, February 17, 2003, through Friday,
February 21, 2003, on a motion offered pursu-
ant to this concurrent resolution by its Ma-
jority Leader or his designee, it stand re-
cessed or adjourned until noon on Monday,
February 24, 2003, or at such other time on
that day as may be specified by its Majority
Leader or his designee in the motion to re-
cess or adjourn, or until Members are noti-
fied to reassemble pursuant to section 2 of
this concurrent resolution, whichever occurs
first.

SEC. 2. The Speaker of the House and the
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House
and the Senate, respectively, to reassemble
at such place and time as they may des-
ignate whenever, in their opinion, the public
interest shall warrant it.

—————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. FRIST. Madam President, | ask
unanimous consent that the Senate
proceed to executive session to con-
sider the following nominations on the
Executive Calendar: Calendar No. 31,
reported by the Banking Committee,
and all the nominations on the Sec-
retary’s desk. | further ask unanimous
consent that the nominations be con-
firmed, the motions to reconsider be
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laid upon the table, the President be
immediately notified of the Senate’s
action, any statements relating to the
nominations be printed in the RECORD,
and that the Senate then resume legis-
lative session, with all of the above oc-
curring en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed en bloc, as follows:

SECURITIES AND EXCHANGE COMMISSION

William H. Donaldson, of New York, to be
a Member of the Securities and Exchange
Commission for the remainder of the term
expiring June 5, 2007.

NOMINATIONS PLACED ON THE SECRETARY’S

DESK
FOREIGN SERVICE C-PN

PN199 Foreign Service nominations (157)
beginning Russell J. Nicely, and ending
George Adams Moore, Jr., which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of Janu-
ary 15, 2003

PN200 Foreign Service nominations (243)
beginning Nicholas R. Kuchova, and ending
Richard W. Johnston, which nominations
were received by the Senate and appeared in
the Congressional Record of January 15, 2003

NOMINATION OF WILLIAM H. DONALDSON

Mr. SARBANES. Madam President, |
rise to express my support for the nom-
ination of William H. Donaldson to be
the Chairman of the United States Se-
curities and Exchange Commission.

In my view, Mr. Donaldson will bring
considerable relevant experience to the
position of SEC Chairman. He founded
and managed a major investment com-
pany, Donaldson, Lufkin & Jenrette,
and served as Chairman and CEO of the
New York Stock Exchange. He was
Chairman, President and CEO of a
multi-billion dollar public company,
Aetena, Inc., and served as the first
Dean and a Professor at the Yale
School of Management. His background
demonstrates that he is qualified for
this position.

Mr. Donaldson will face a daunting
task as the new SEC Chairman. He
must join with his fellow Commis-
sioners to appoint the Chairman of the
Public Company Accounting Oversight
Board. He must address the challenge
of restoring confidence to the capital
markets. And | very much hope that
will move immediately to implement
full pay parity of salary and benefits
for the SEC staff.

I am pleased that, in his appearance
before the Senate Banking Committee,
Mr. Donaldson recognized the impor-
tance and immediate challenge of im-
plementing the new accounting respon-
sibility and investor protection legisla-
tion which the Congress passed last
year. He testified that he “will vigor-
ously enforce the Sarbanes-Oxley Act
and the rules and regulations already
put forth by the SEC.” He said, “‘I will
demand accountability from all respon-
sible parties. | will aggressively en-
force civil penalties and work coopera-
tively with the state and federal law
enforcement agencies and the Presi-
dent’s corporate fraud task force to
bring those who break the law to jus-
tice.” He went on to pledge to call on
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corporate America and Wall Street to
restore the principles of honesty and
integrity to their proper place.

Mr. Donaldson also indicated a
strong concern for the welfare of the
SEC employees. He pledged to address
issues of staff morale and union rela-
tions at the Agency.

I am hopeful that Mr. Donaldson will
effectively manage the SEC and effec-
tively enforce the Federal securities
laws. |1 hope that he will bring about a
new era of respect for the Agency and
confidence in the U.S. securities mar-
kets.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

————

UNANIMOUS CONSENT
AGREEMENT—S. 151

Mr. FRIST. Madam President, | ask
unanimous consent that at 3:30 p.m. on
Monday, February 24, the Senate pro-
ceed to the consideration of Calendar
No. 7, S. 151, PROTECT Act; that there
be 2 hours equally divided between the
chairman and ranking member of the
Judiciary Committee or their des-
ignees; that no amendments be in
order; that upon the use or yielding
back of time, the Senate proceed to a
vote in relation to the matter, without
any further intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

DO-NOT-CALL IMPLEMENTATION
ACT

Mr. FRIST. Madam President, | ask
unanimous consent that the Senate im-
mediately proceed to H.R. 395, which is
being held at the desk.

The PRESIDING OFFICER.
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 395) to authorize the Federal
Trade Commission to collect fees for the im-
plementation and enforcement of a ‘‘do-not-
call’” registry, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCAIN. Madam President, | am
pleased that the Senate will pass H.R.
395, the Do-Not-Call Implementation
Act, which was overwhelmingly ap-
proved by the House of Representatives
yesterday.

All of us have been plagued by un-
wanted solicitations by telemarketers.
Recently, the Federal Trade Commis-
sion did something about this and pro-
posed regulations to create a national
do no call registry that consumers can
sign up for to avoid unwanted solicita-
tions.

H.R. 395 authorizes the Federal Trade
Commission, FTC, to collect offsetting
fees from telemarketers to implement
and enforce the registry as part of the
Telemarketing Sales Rule. The legisla-
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tion would authorize the FTC to col-
lect these fees from telemarketers for
Fiscal Years 2003 through 2007, and to
move forward this year on setting up
this much-needed registry. The legisla-
tion also directs the Federal Commu-
nications Commission to conclude its
own relemaking regarding tele-
marketing calls which, given the FTC’s
lack of jurisdiction over certain indus-
tries, is an important component in
creating an effective and comprehen-
sive do not call option for consumers.

A one-stop option for consumers is
overdue. In 1991, the Telephone Con-
sumer Protection Act directed the Fed-
eral Communications Commission,
FCC, to conduct a rulemaking to pro-
tect the privacy rights of residential
telephone subscribers. The FCC could
have enacted a national registry at
that time, but chose instead of require
telemarketers to maintain their own
individual do not call lists. This means
that at present, most consumers must
contact, individually, every tele-
marketer who they do not want to call
them. This far less than consumer-
friendly regime has spurred more than
twenty-five States to create their own
do-not-call registries. | understand
that many of these states support a na-
tional registry because maintenance of
their lists is often burdensome, costly,
and difficult to enforce. A national reg-
istry will not preempt these state laws.
Rather, States will work in partnership
with the national registry by sharing
information and enforcement abilities.
Harmonizing the FTC regulations with
those of the FCC and the states, as |
hope will soon occur, will give con-
sumers and businesses alike a much
more user-friendly system.

I recognize the importance of tele-
marketing to our economy and particu-
larly to new competitors’ market
entry. Consumers, nevertheless, should
be given a choice to opt out of receiv-
ing commercial solicitations, and the
national do-not-call list proposed by
the FTC gives them this option. The
FTC has endeavored to balance the in-
terests of consumers against the inter-
est businesses have in communicating
with existing customers and attracting
new ones.

I commend the Federal Trade Com-
missioners and the FTC staff for their
work on this issue, and thank my col-
leagues for supporting this measure.

Mr. FRIST. Madam President, | ask
unanimous consent that the bill be
read the third time, passed, the motion
to reconsider be laid upon the table,
and that any statements relating to
the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 395) was read the third
time and passed.

—

CONSENT TO ASSEMBLE OUTSIDE
THE SEAT OF GOVERNMENT

Mr. FRIST. Madam President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
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ation of H. Con. Res. 1, which is at the
desk.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 1) re-
garding consent to assemble outside the seat
of government.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. FRIST. Madam President, | ask
unanimous consent that the concur-
rent resolution be agreed to and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 1) was agreed to.

——————

WELCOMING SUPPORT OF EURO-
PEAN NATIONS FOR THE EN-
FORCEMENT OF U.N. SECURITY
COUNCIL RESOLUTION 1441

Mr. FRIST. Madam President, | ask
unanimous consent that the Foreign
Relations Committee be discharged
from further consideration of S. Con.
Res. 4 and that the Senate proceed to
its immediate consideration.

The PRESIDING OFFICER. The
clerk will state the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 4)
welcoming the expression of support of 18
European nations for the enforcement of
United Nations Security Council Resolution
1441.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. McCAIN. Madam President, after
leading the U.S. congressional delega-
tion to the Munich Conference on Secu-
rity Policy last weekend, Senator
LIEBERMAN and | introduced this reso-
lution to thank 18 Europeans for stand-
ing with us in demanding that Security
Council resolutions against Iraq be en-
forced. Contrary to what you may read
in the press, and despite shrill objec-
tions from Paris and Berlin, most Eu-
ropean governments believe Irag must
be held to account for its defiance of
Security Council Resolution 1441,
France and Germany are isolated with-
in Europe in their approach to enforc-
ing, or in their case failing to enforce,
Security Council resolutions regarding
Iraq.

Recent actions by Paris and Berlin in
the most important international
fora—the Security Council, the North
Atlantic Council, and the European
Union—raise serious doubts among na-
tions on both sides of the Atlantic
about their commitment to multilat-
eral diplomacy and cause real damage
to those institutions.

The French and German objection,
for reasons of calculated self-interest—
a very flawed calculation, | fear—to a
routine request to the North Atlantic
Council to upgrade Turkey’s defenses
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