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1930 to clarify the adjustments to be 
made in determining export price and 
constructed export price. 

S. 239 
At the request of Mr. FRIST, the 

names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 239, a bill to 
amend the Public Health Services Act 
to add requirements regarding trauma 
care, and for other purposes. 

S. 240 
At the request of Mr. JOHNSON, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
240, a bill to amend the Internal Rev-
enue Code of 1986 to allow allocation of 
small ethanol producer credit to pa-
trons of cooperative, and for other pur-
poses. 

S. 245 
At the request of Mr. BROWNBACK, the 

name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
245, a bill to amend the Public Health 
Service Act to prohibit human cloning. 

S. 253 
At the request of Mr. CAMPBELL, the 

names of the Senator from Alabama 
(Mr. SHELBY) and the Senator from 
Georgia (Mr. CHAMBLISS) were added as 
cosponsors of S. 253, a bill to amend 
title 18, United States Code, to exempt 
qualified current and former law en-
forcement officers from State laws pro-
hibiting the carrying of concealed 
handguns. 

S. 287 
At the request of Mr. LEAHY, the 

names of the Senator from Virginia 
(Mr. ALLEN) and the Senator from Con-
necticut (Mr. DODD) were added as co-
sponsors of S. 287, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide that a deduction equal to fair mar-
ket value shall be allowed for chari-
table contributions of literary, musi-
cal, artistic, or scholarly compositions 
created by the donor. 

S. 295 
At the request of Ms. MURKOWSKI, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 295, a bill to amend the Denali Com-
mission Act of 1998 to establish the 
Denali transportation system in the 
State of Alaska. 

S.J. RES. 2 
At the request of Mr. CRAIG, the 

name of the Senator from Georgia (Mr. 
MILLER) was added as a cosponsor of 
S.J. Res. 2, a joint resolution proposing 
an amendment to the Constitution of 
the United States to require a balanced 
budget and protect Social Security sur-
pluses. 

S. RES. 28 
At the request of Mr. BYRD, the name 

of the Senator from Wisconsin (Mr. 
FEINGOLD) was added as a cosponsor of 
S. Res. 28, a resolution expressing the 
sense of the Senate that the United Na-
tions weapons inspectors should be 
given sufficient time for a thorough as-
sessment of the level of compliance by 

the Government of Iraq with United 
Nations Security Council Resolution 
1441 (2002) and that the United States 
should seek a United Nations Security 
Council resolution specifically author-
izing the use of force before initiating 
any offensive military operations 
against Iraq.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. FEINGOLD: 
S. 301. A bill to amend the Internal 

Revenue Code of 1986 to provide that 
reimbursements for costs of using pas-
senger automobiles for charitable and 
other organizations are excluded from 
gross income, and for other purposes; 
to the Committee on Finance.

Mr. FEINGOLD. Mr. President, I am 
pleased to reintroduce legislation 
today that would increase the mileage 
reimbursement rate for volunteers. 

Under current law, when volunteers 
use their cars for charitable purposes, 
the volunteers may be reimbursed up 
to 14 cents per mile for their donated 
services without triggering a tax con-
sequence for either the organization or 
the volunteers. If the charitable orga-
nization reimburses any more than 
that, they are required to file an infor-
mation return indicating the amount, 
and the volunteers must include the 
amount over 14 cents per mile in their 
taxable income. By contrast, the mile-
age reimbursement level currently per-
mitted for businesses is 36 cents per 
mile. 

At the time when government is ask-
ing volunteers and volunteer organiza-
tions to bear a greater burden of deliv-
ering essential services, the 14 cents 
per mile limit is posing a very real 
hardship on charitable organizations 
and other nonprofit groups. I have 
heard from a number of people in Wis-
consin on the need to increase this re-
imbursement limit. 

At a listening session I held last sum-
mer, one organization, the Portage 
County Department on Aging, ex-
plained just how important volunteer 
drivers are to their ability to provide 
services to seniors in that county. The 
Department on Aging reported that in 
2001, 54 volunteer drivers delivered 
meals to homes and transported people 
to medical appointments, meal sites, 
and other essential services. The De-
partment noted that their volunteer 
drivers provided 4,676 rides, and drove 
nearly 126,000 miles. They also deliv-
ered 9,385 home-delivered meals, and 
nearly two-thirds of the drivers logged 
more than 100 miles per month in pro-
viding these needed services. Together, 
volunteers donated over 5,200 hours 
last year, and as the Department notes, 
at the rate of minimum wage, that 
amounts to over $27,000, not including 
other benefits. 

As many of my colleagues know, the 
senior meals program is one of the 
most vital services provided under the 
Older Americans Act, and ensuring 
that meals can be delivered to seniors 

or that seniors can be taken to meal 
sites is an essential part of that pro-
gram. Unfortunately, Federal support 
for the senior nutrition programs has 
stagnated in recent years. This has in-
creased pressure on local programs to 
leverage more volunteer services to 
make up for lagging federal support. 
The 14 cents per mile reimbursement 
limit, though, increasingly poses a bar-
rier to obtaining those contributions. 
Portage County reports that many of 
their volunteers cannot afford to offer 
their services under such a restriction. 
And if volunteers cannot be found, 
their services will have to be replaced 
by contracting with a provider, greatly 
increasing costs to the Department, 
costs that come directly out of the pot 
of funds available to pay for meals and 
other services. 

By contrast, businesses do not face 
this restrictive mileage reimbursement 
limit. The comparable mileage rate for 
someone who works for a business is 
currently 36 cents per mile. This dis-
parity means that a business hired to 
deliver the same meals delivered by 
volunteers for Portage County may re-
imburse their employees over double 
the amount permitted the volunteer 
without a tax consequence. 

This doesn’t make sense. The 14 cents 
per mile volunteer reimbursement 
limit is badly outdated. According to 
the Congressional Research Service, 
Congress first set a reimbursement 
rate of 12 cents per mile as part of the 
Deficit Reduction Act of 1984, and did 
not increase it until 1997, when the 
level was raised slightly, to 14 cents 
per mile, as part of the Taxpayer Relief 
Act of 1997. 

The bill I am introducing today is 
identical to a measure I introduced in 
the 107th Congress. It raises the limit 
on volunteer mileage reimbursement 
to the level permitted to businesses. It 
is essentially the same provision 
passed by the Senate as part of a tax 
bill passed in 1999 that was vetoed by 
President Clinton. At the time of the 
1999 measure, the Joint Committee on 
Taxation, JCT, estimated that the 
mileage reimbursement provision 
would result in the loss of $1 million 
over the five-year fiscal period from 
1999 to 2004. The revenue loss was so 
small that the JCT did not make the 
estimate on a year by year basis. 

Though the revenue loss is small, it 
is vital that we do everything we can 
to move toward a balanced budget, and 
to that end I have included a provision 
to fully offset the cost of the measure 
and make it deficit neutral. The offset 
provision would impose a civil penalty 
of up to $5,000 on failure to report in-
terest in foreign financial transactions. 
During the 107th Congress, that provi-
sion was included in the CARE Act leg-
islation by the Senate Finance Com-
mittee. 

I urge my colleagues to support this 
measure. It will help ensure charitable 
organizations can continue to attract 
the volunteers that play such a critical 
role in helping to deliver services and 
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it will simplify the tax code both for 
nonprofit groups and the volunteers 
themselves. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 301
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MILEAGE REIMBURSEMENTS TO 

CHARITABLE VOLUNTEERS EX-
CLUDED FROM GROSS INCOME. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 is amended by inserting after section 139 
the following new section: 
‘‘SEC. 139A. MILEAGE REIMBURSEMENTS TO 

CHARITABLE VOLUNTEERS. 
‘‘(a) IN GENERAL.—Gross income of an indi-

vidual does not include amounts received, 
from an organization described in section 
170(c), as reimbursement of operating ex-
penses with respect to use of a passenger 
automobile for the benefit of such organiza-
tion. The preceding sentence shall apply only 
to the extent that such reimbursement 
would be deductible under this chapter if 
section 274(d) were applied—

‘‘(1) by using the standard business mileage 
rate established under such section, and 

‘‘(2) as if the individual were an employee 
of an organization not described in section 
170(c). 

‘‘(b) NO DOUBLE BENEFIT.—Subsection (a) 
shall not apply with respect to any expenses 
if the individual claims a deduction or credit 
for such expenses under any other provision 
of this title. 

‘‘(c) EXEMPTION FROM REPORTING REQUIRE-
MENTS.—Section 6041 shall not apply with re-
spect to reimbursements excluded from in-
come under subsection (a).’’

(b) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of chap-
ter 1 of such Code is amended by inserting 
after the item relating to section 139 and in-
serting the following new item:

‘‘Sec. 139A. Reimbursement for use of pas-
senger automobile for char-
ity.’’.

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 2. PENALTY ON FAILURE TO REPORT INTER-

ESTS IN FOREIGN FINANCIAL AC-
COUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘‘(5) FOREIGN FINANCIAL AGENCY TRANS-
ACTION VIOLATION.—

‘‘(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec-
tion 5314. 

‘‘(B) AMOUNT OF PENALTY.—
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

‘‘(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if—

‘‘(I) such violation was due to reasonable 
cause, and 

‘‘(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

‘‘(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 

causing any violation of, any provision of 
section 5314—

‘‘(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of—

‘‘(I) $25,000, or 
‘‘(II) the amount (not exceeding $100,000) 

determined under subparagraph (D), and 
‘‘(ii) subparagraph (B)(ii) shall not apply. 
‘‘(D) AMOUNT.—The amount determined 

under this subparagraph is—
‘‘(i) in the case of a violation involving a 

transaction, the amount of the transaction, 
or 

‘‘(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal-
ance in the account at the time of the viola-
tion.’’

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola-
tions occurring after the date of the enact-
ment of this Act.

By Mrs. FEINSTEIN (for herself 
and Mrs. BOXER): 

S. 302. A bill to revise the boundaries 
of the Golden Gate National Recre-
ation Area in the State of California, 
to restore and extend the term of the 
advisory commission for the recreation 
area, and for other purposes; to the 
Committee on Energy and Natural Re-
sources.

Mrs. FEINSTEIN. Mr. President, I 
am pleased to introduce this legisla-
tion today with Senator BOXER to 
allow the National Park Service to ex-
tend the boundaries of the Golden Gate 
National Recreation Area, GGNRA, by 
acquiring critical natural landscapes 
and scenic vistas. Last year, this bill 
was successfully passed out of the Sen-
ate, but was not passed by the House 
before the 107th Congress adjourned. 

This bill meets two distinct needs in 
California by adding 4,700 acres of pris-
tine natural land to the boundary of 
the Golden Golden Gate Recreation 
Area, GGNRA, and by extending the 
Golden Gate National Recreational 
Area, GGNRA, Advisory Commission 
for ten more years. 

A key component of this legislation 
is that about half of the total cost of 
purchasing these lands will be donated 
by the local community. This legisla-
tion specifically provides that all land 
transactions involve a willing seller 
and willing buyer. 

Furthermore, this bill has the strong 
support of the local environmental and 
preservation groups, the Point Reyes 
National Seashore Advisory Commis-
sion, and the National Park Service. I 
know of no opposition to this bill. 

The three Marin County properties 
lie in the Marin headlands. Preserva-
tion of these lands will protect habitat, 
ridge-top trails and scenic views of San 
Francisco Bay and the Pacific Ocean. 

The city of San Francisco would like 
to donate to the Federal Government 
the San Francisco land along the Pa-
cific coastline, and has authorized 
$100,000 for the restoration of the site. 

The addition of the Rancho Corral de 
Tierra property will protect sweeping 
views of the San Mateo Coast and en-
sure the protection of rich farmland, 

several miles of public trails, and an 
incredible array of wildlife and vegeta-
tion. All or part of four watersheds, 
and several endangered species such as 
the peregrine falcon, San Bruno elfin 
butterfly, San Francisco garter snake 
and the red-legged grog. Moreover, due 
to the coastal marine influence and 
dramatic altitude changes, plants grow 
on the property that are found nowhere 
else in the world. 

The second component of this bill ex-
tends the advisory commission of the 
Golden Gate National Recreation Area 
for ten more years. 

This commission has an active com-
mittee that represents a wide range of 
user groups from bicyclists to bird 
watchers to outdoor enthusiasts. It 
provides a vital communications link 
between the Park Service and the sur-
rounding communities that enjoy the 
attractions that this national site has 
to offer. Without this commission, the 
Park Service would be hard pressed to 
provide the same level of service and 
attention to the broad interests and di-
verse communities that it serves. 

I continue to be a strong advocate for 
public involvement in Park Service de-
cisions. I believe that this commission 
has been essential in ensuring that the 
Park Service upholds its commitment 
to allow community participation in 
its decision making process, particu-
larly when it comes to contentious 
issues. 

California’s national parks are truly 
invaluable and the park that this bill 
supports offers an opportunity for visi-
tors and residents to enjoy unique na-
tional habitats and open spaces. This 
legislation continues the legacy that 
enables the Park Service and the com-
munity to work together, not only to 
protect the environment, but also the 
interests of the nearby communities. 

This bill enjoys strong support from 
local and State officials and I hope 
that it will have as much strong bipar-
tisan support this Congress, as it did 
last Congress. Congressman TOM LAN-
TOS plans to introduce companion leg-
islation for this bill in the House and I 
applaud his leadership on this issue. 

I urge my colleagues to support this 
bill. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 302
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rancho Cor-
ral de Tierra Golden Gate National Recre-
ation Area Boundary Adjustment Act’’. 
SEC. 2. GOLDEN GATE NATIONAL RECREATION 

AREA, CALIFORNIA. 
(a) BOUNDARY ADJUSTMENT.—Section 2(a) 

of Public Law 92–589 (16 U.S.C. 460bb–1(a)) is 
amended—

(1) by striking ‘‘The recreation area shall 
comprise’’ and inserting the following: 

‘‘(1) INITIAL LANDS.—The recreation area 
shall comprise’’; and 
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(2) by striking ‘‘The following additional 

lands are also’’ and all that follows through 
the period at the end of the subsection and 
inserting the following new paragraphs: 

‘‘(2) ADDITIONAL LANDS.—In addition to the 
lands described in paragraph (1), the recre-
ation area shall include the following: 

‘‘(A) The parcels numbered by the Assessor 
of Marin County, California, 119–040–04, 119–
040–05, 119–040–18, 166–202–03, 166–010–06, 166–
010–07, 166–010–24, 166–010–25, 119–240–19, 166–
010–10, 166–010–22, 119–240–03, 119–240–51, 119–
240–52, 119–240–54, 166–010–12, 166–010–13, and 
119–235–10. 

‘‘(B) Lands and waters in San Mateo Coun-
ty generally depicted on the map entitled 
‘Sweeney Ridge Addition, Golden Gate Na-
tional Recreation Area’, numbered NRA GG–
80,000–A, and dated May 1980. 

‘‘(C) Lands acquired under the Golden Gate 
National Recreation Area Addition Act of 
1992 (16 U.S.C. 460bb–1 note; Public Law 102–
299). 

‘‘(D) Lands generally depicted on the map 
entitled ‘Additions to Golden Gate National 
Recreation Area’, numbered NPS–80–076, and 
dated July 2000/PWR–PLRPC. 

‘‘(E) Lands generally depicted on the map 
entitled ‘Rancho Corral de Tierra Additions 
to the Golden Gate National Recreation 
Area’, numbered NPS–80,079C and dated Jan-
uary 2003, except that lands and interests in 
lands constituting the Devil’s Slide Tunnel 
alternative are not included in the recre-
ation area. The Secretary shall modify the 
boundary map referred to in this subpara-
graph to reflect the exclusion of such lands 
and interests in lands. 

‘‘(3) ACQUISITION LIMITATION.—The Sec-
retary may acquire land described in para-
graph (2)(E) only from a willing seller.’’. 

(b) EXTENSION OF TERM OF ADVISORY COM-
MISSION.—Effective as of October 26, 2002, sec-
tion 5(g) of Public Law 92–589 (16 U.S.C. 
460bb–4(g)) is amended by striking ‘‘cease to 
exist thirty years after the enactment of this 
Act’’ and inserting ‘‘terminate at the end of 
the 10–year period beginning on the date of 
the enactment of the Rancho Corral de Tier-
ra Golden Gate National Recreation Area 
Boundary Adjustment Act’’.

By Mr. DODD (for himself, Mr. 
KENNEDY, Mr. INOUYE, Mr. 
AKAKA, Mr. CORZINE, Mrs. MUR-
RAY, Ms. MIKULSKI, Mr. KERRY, 
Mrs. CLINTON, and Mr. LAUTEN-
BERG): 

S. 304. A bill to amend the Family 
and Medical Leave Act of 1993 to ex-
pand the scope of the Act, and for other 
purposes; to the Committee on Health, 
Education, Labor and Pensions.

Mr. DODD. Mr. President, I am 
pleased to join with my colleagues Sen-
ator KENNEDY, Senator INOUYE, Sen-
ator AKAKA, Senator CORZINE, Senator 
MURRAY, and Senator MIKULSKI, to in-
troduce the Family and Medical Leave 
Expansion Act. Today marks the 10th 
anniversary of the enactment of the 
Family and Medical Leave Act. This 
landmark legislation was nearly a dec-
ade in the making, but today, a decade 
after enactment, more than 35 million 
Americans have taken leave under 
FMLA. 

Despite the many Americans the 
Family and Medical Leave Act has 
helped, too many continue to be left 
behind. Too many continue to have to 
choose between job and family. The 
facts are clear: millions of Americans 
remain uncovered by the Family and 

Medical Leave Act. And, too many who 
are eligible for the Family and Medical 
Leave Act cannot afford to take unpaid 
leave from work. The ‘‘Family and 
Medical Leave Expansion Act’’, which 
we are introducing today addresses 
both these problems. 

The ‘‘Family and Medical Leave Ex-
pansion Act’’ would expand the scope 
and coverage of FMLA. It would fund 
pilot programs at the State level to 
offer partial or full wage replacement 
programs to ensure that employees do 
not have to choose between job and 
family. 

Times have changed over the years. 
More and more mothers are working. 
While only 27 percent of mothers with 
infants were in the labor force in 1960, 
by 1999 that percentage rose to nearly 
60 percent. Even as employment rates 
within this group rises, family respon-
sibilities remain constant, a reality 
that lies at the core of the FMLA. Ac-
cording to an employee survey by the 
Department of Labor, about one fifth 
of US workers have a need for some 
form of leave covered under the FMLA, 
and about 40 percent of all employees 
think they will need FMLA-covered 
leave within the next five years. 

According to a Department of Labor 
study in 2000, leave to care for one’s 
own health or for the health of a seri-
ously ill child, spouse or parent, to-
gether account for almost 80 percent of 
all FMLA leave. Approximately 52 per-
cent of the leave taken is due to em-
ployees’ own serious health problems, 
while 26 percent of the leave is taken 
by young parents caring for their chil-
dren at birth or adoption. 

The FMLA requires that all public 
sector employers and private employ-
ers of 50 or more employees provide up 
to twelve weeks of unpaid leave for 
medical and family care reasons for eli-
gible employees. About 77 percent of 
employees, in the private and public 
sector, currently work in FMLA-cov-
ered sites, although only 62 percent of 
employees are actually eligible for 
leave. 

However, only 11 percent of private 
sector work sites are covered under 
FMLA. Individuals working for small 
private employers deserve the same 
work protections afforded to other em-
ployees. As a step toward expanding 
protection to all hard-working Ameri-
cans, this bill would extend FMLA cov-
erage to all private sector worksites 
with 25 or more employees within a 75-
mile radius. This would mean that an 
additional 13 million Americans would 
be eligible for leave under the Act, 
roughly 240,000 in my own State of Con-
necticut. 

Mothers and fathers, sons and daugh-
ters have the same family responsibil-
ities and personal health problems, re-
gardless of whether they work for the 
government, a large private enterprise, 
or a small private business. Expanding 
the FMLA to businesses with 25 or 
more employees is a crucial acknowl-
edgment of this reality. 

The bill recognizes the enormous 
physical and emotional toll domestic 

violence takes on victims. The bill ex-
pands the scope of FMLA to include 
leave for individuals to care for them-
selves or to care for a daughter, son, or 
parent suffering from domestic vio-
lence. 

Expanding the scope and coverage of 
FMLA is a positive step for many 
Americans. But, alone, it is not 
enough. According to a Department of 
Labor study, 3.5 million covered Ameri-
cans needed leave but, without wage 
replacement, could not afford to take 
leave. Over four-fifths of those who 
needed leave but did not take it said 
they could not afford unpaid leave. 
Others cut their leave short, with the 
average duration of FMLA leave being 
10 days. Of those individuals taking 
leave under the Family and Medical 
Leave Act, nearly three-quarters had 
incomes above $30,000. 

While the financial sacrifice is often 
enormous, the need for leave can be 
even more so. Every year, many Ameri-
cans bite the bullet and accept unpaid 
leave. As a result, nine percent of leave 
takers go on public assistance to cover 
their lost wages. Almost twelve per-
cent of female leave takers use public 
assistance for this reason. These indi-
viduals are far from being unwilling to 
work. Instead, they are trying to bal-
ance work with family, often during a 
crisis, too often with inadequate means 
to get by. 

Other major industrialized nations 
have implemented policies far more 
family-friendly to promote early child-
hood development and family 
caregiving. At least 128 countries pro-
vide paid and job-protected maternity 
leave, with sixteen weeks the average 
basic paid leave. In 1992, before we en-
acted the Family and Medical Leave 
Act, the European Union mandated a 
paid fourteen week maternity leave as 
a health and safety measure. Among 
the 29 Organization for Economic Co-
operation and Development, OECD, 
countries, the average childbirth-re-
lated leave is 44 weeks, while the aver-
age duration of paid leave is 36 weeks. 

Compared to these other developed 
nations, the United States is far behind 
in efforts to promote worker welfare 
and productivity. The ‘‘Family and 
Medical Leave Expansion Act’’ builds 
on current law to provide pilot pro-
grams for States and the Federal Gov-
ernment to provide for partial or full 
wage replacement for 6 weeks. At a 
minimum, this will ensure that parents 
can continue to make ends meet while 
taking family and medical leave. 

When we talk about a more compas-
sionate America, no where is that more 
evident than in our caregiving leave 
policies. No one should have to choose 
between work and family. Women and 
men deserve to take leave when family 
or health conditions require it without 
fear of losing their job or livelihood. 
We must not simply pay lip service to 
family integrity and the promotion of 
a healthy workplace. Instead, we must 
actively work to reduce workplace bar-
riers. 

VerDate Dec 13 2002 00:49 Feb 07, 2003 Jkt 019060 PO 00000 Frm 00010 Fmt 0624 Sfmt 0634 E:\CR\FM\A05FE6.058 S05PT2



CONGRESSIONAL RECORD — SENATE S1981February 5, 2003
We talk often of our need to 

strengthen family values. We cite stud-
ies about the importance of the first 
few months of a newborn’s life. This is 
our chance to offer more parents the 
opportunity to spend more time with 
their families, to help fulfill the call to 
provide a more compassionate Amer-
ica. 

I urge my colleagues to support the 
‘‘Family and Medical Leave Expansion 
Act’’ to promote our family values and 
ensure the welfare and health of hard-
working Americans. 

I ask unanimous consent that a copy 
of the summary of the Family and 
Medical Leave Expansion Act be print-
ed in the RECORD.
THE FAMILY AND MEDICAL LEAVE EXPANSION 

ACT 
BRIEF SUMMARY 

Background: Since enactment in 1993, more 
than 35 million employees have taken leave 
under the Family and Medical Leave Act. 
Under current law, an employee is eligible 
for 12 weeks of unpaid leave if she or he has 
worked for an employer for at least 12 
months; has worked for 1,250 hours over the 
12 months before leave is needed; and works 
at a location with 50 or more employees 
within 75 miles. About 11 percent of private 
sector businesses are covered under FMLA; 
77 percent of employees work in these cov-
ered businesses (although about 62 percent of 
employees are eligible for FMLA). 

According to the most recent data, 52 per-
cent of leave-takers have taken time off to 
care for their own serious illness; 26 percent 
of leave-takers have taken time off to care 
for a new child or for maternity disability 
reasons; 13 percent have taken time off to 
care for a seriously ill parent; 12 percent 
have taken time off to care for a seriously ill 
child; and 6 percent have taken time off to 
care for a seriously ill spouse. About 42 per-
cent of leave takers are men; about 58 per-
cent of leave-takers are women. The median 
length of leave is 10 days; 80% of leaves are 
for 40 days or fewer. About 73 percent of 
leave-takers earn $30,000 or more. 

The Family and Medical Leave Expansion 
Act would expand the scope and coverage of 
FMLA to ensure that even more American 
workers do not have to choose between job 
and family. Too many eligible individuals 
simply cannot afford unpaid leave. Many 
forgo leave or take the shortest amount of 
time possible because the current FMLA law 
requires only unpaid leave. The Family and 
Medical Leave Expansion Act would: 

Establish a pilot program to allocate 
grants to states to provide paid leave for 6 
weeks to eligible employees responding to 
caregiving needs resulting from the birth or 
adoption of a child or family illness. States 
may provide for wage replacement directly 
or through an insurance program, such as a 
state temporary disability program or a 
state unemployment compensation program, 
or other mechanism. Such paid leave shall 
count toward an eligible employee’s 12 weeks 
of leave under FMLA. 

Expand the number of individuals eligible 
for FMLA by covering employers with 25 or 
more employees (to enable 13 million more 
Americans to take FMLA). 

Expand the reasons for leave to include eli-
gible employees addressing domestic vio-
lence and its effects, which make the em-
ployee unable to perform the functions of the 
position of such employee or, to care for the 
son, daughter, or parent of the employee, if 
such individual is addressing domestic vio-
lence and its effects. 

Establish a pilot program within the fed-
eral government for the Office of Personnel 

Management (OPM) to administer a partial 
or full wage replacement for 6 weeks to eligi-
ble employees responding to caregiving 
needs resulting from the birth or adoption of 
a child or other family caregiving needs. 
Such paid leave shall count toward an eligi-
ble employee’s 12 weeks of leave under 
FMLA. 

Allows employees to use a total of 24 hours 
during any 12 month period to participate in 
a school activity of a son or daughter, such 
as parent-teacher conference, or to partici-
pate in literacy training under a family lit-
eracy program.

By Mr. SMITH (for himself, Mr. 
REID, Mr. WYDEN, Mr. ENSIGN, 
Mrs. CLINTON, Mr. SCHUMER, 
Mrs. BOXER, Mrs. FEINSTEIN, 
Ms. CANTWELL, and Mrs. MUR-
RAY): 

S. 306. A bill to amend part C of title 
XVIII of the Social Security Act to 
consolidate and restate the Federal 
laws relating to the social health main-
tenance organization projects, to make 
such projects permanent, to require the 
Medicare Payment Advisory Commis-
sion to conduct a study on ways to ex-
pand such projects, and for other pur-
poses; to the Committee on Finance.

Mr. SMITH. Mr. President, I rise 
today to introduce a bill that will 
make Medicare’s Social Health Mainte-
nance Organization, SHMO, demonstra-
tion a permanent part of the 
Medicare+Choice program. In this ef-
fort, I am joined by my colleagues from 
Oregon, New York, Arizona, California, 
and Washington. 

The Social HMO demonstration was 
authorized 18 years ago to test models 
for improving health care for frail sen-
iors, expanding access to social and 
supportive services, and integrating 
these expanded benefits with medical 
services better. My colleagues and I 
feel that an eighteen-year test is long 
enough, it is time for this successful 
program to become a permanent choice 
for Medicare beneficiaries. 

Close to 80 percent of national health 
care expenditures are for people with 
chronic conditions. Medicare bene-
ficiaries are disproportionately af-
fected by chronic illness. About 85 per-
cent of people who are 65 and older 
have one chronic condition, and two 
thirds have two or more. Fully a third 
of Medicare beneficiaries have four or 
more chronic conditions. This group 
accounts for more than three quarters 
of all Medicare spending. Yet, despite 
the predominance of chronic illness 
among seniors, Medicare continues to 
operate as an acute care model. So 
many of the services that are central 
to the health care needs of seniors are 
not covered by Medicare, including a 
number of preventive services, care co-
ordination and disease management 
services, and home and community-
based support services. 

Social HMOs provide the care coordi-
nation and disease management serv-
ices so critically important to frail and 
at-risk seniors with multiple chronic 
conditions and complex care needs. So-
cial HMOs are required to provide ex-
panded care benefits such as prescrip-

tion drugs, ancillary services such as 
eyeglasses and hearing aids, and com-
munity-based services such as personal 
care, homemaker services, adult day 
care, meals, and transportation. These 
services meet the chronic health care 
needs of seniors, helping them remain 
independent, while reducing Medicaid 
expenditures by avoiding or delaying 
nursing home placement. 

Several recent studies have shown 
that Social HMO members are 40 per-
cent to 50 percent less likely to have 
long-term nursing home placements 
than similar seniors. Further, in a re-
cent survey of Social HMO bene-
ficiaries, over three-quarters of re-
spondents indicated that the special 
services offered by their Social HMO 
were critical in allowing them to con-
tinue living at home. Enhanced Social 
HMO services, such as early detection 
of illness, development of coordinated 
care plans to address problems identi-
fied during routine assessments, 
screening, and ongoing monitoring of 
care, has paid off in improved health 
outcomes for beneficiaries. One study 
submitted to CMS by the University of 
California at San Francisco and the 
University of Minnesota showed that 
the Social HMO chronic care interven-
tions decreased inpatient hospital and 
emergency room use up to 57 percent 
and 47 percent, respectively, while im-
proving beneficiaries’ functional capac-
ity. 

Last year, Medicaid spending in-
creased by over 13 percent. More than 
half of this growth was in programs 
serving the elderly and disabled. At a 
time when the Federal deficit is in-
creasing and States are facing unprece-
dented budget shortfalls, it is incum-
bent upon us to take measures to re-
duce, not increase, the Medicaid bur-
den, which constitutes a major compo-
nent of State expenditures. 

My legislation provides a critical op-
portunity to address the States’ large 
and growing fiscal crises. In the short-
term we can prevent an exacerbation of 
States’ budget woes by making the So-
cial HMOs permanent. Preliminary es-
timates of first year costs for termi-
nating the Social HMO program range 
from about $100 to $300 million for in-
creased nursing home and home care 
expenditures under Medicaid. Remem-
ber that these estimates relate to only 
four existing plans serving about 
110,000 beneficiaries and do not even in-
clude prescription drugs and other an-
cillary services provided by the plans. 
Long-term cost savings associated with 
reduced health care expenditures and 
keeping enrollees from spending down 
to Medicaid would be even more sig-
nificant—especially if the MedPAC 
study required by our bill validates 
that these programs are cost-effective 
and recommends to Congress that we 
expand this option. For states facing 
huge shortfalls, the cost to absorb 
these SHMO beneficiaries if the pro-
gram were to terminate would be sub-
stantial. 
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I am fortunate that one of the four 

original Social HMOs is in Oregon. Sen-
ior Advantage II, offered by Kaiser 
Permanente’s Northwest Division, cur-
rently serves about 4,300 Medicare 
beneficiaries from Salem, OR to Long-
view, Washington, with its primary 
service area in Portland, OR. Since 
Kaiser opened its Social HMO program, 
it has served close to 15,000 bene-
ficiaries with its enhanced benefits and 
special geriatric programs, which have 
led to fewer overall nursing home care 
days and a more consumer-oriented ap-
proach to care for frail or ill seniors. 

The legislation I am introducing with 
my distinguished colleagues today 
would make permanent the existing 
Social HMO plans, like Kaiser, and 
would lay the ground work for evalu-
ating whether to expand and replicate 
this model. Our bill requires the Sec-
retary to conduct a comparative study 
of beneficiary and family member sat-
isfaction to see how Social HMOs com-
pare to Medicare + Choice and fee-for-
service Medicare. It also requires 
MedPAC to evaluate the cost-effective-
ness of Social HMOs with respect to re-
duced nursing home admissions, re-
duced incidence of Medicaid spend-
down, and other aspects of the model 
that represent potential cost-savings. 
If MedPAC finds that Social HMOs are 
cost-effective, it must make rec-
ommendations to Congress on expand-
ing and replicating this model. 

To ensure that beneficiaries continue 
to receive the value added they have 
come to enjoy under this program, the 
Social HMOs must continue to provide 
the expanded benefit package currently 
offered under this legislation. Further, 
this benefit could not be changed by 
the Secretary without notification of 
Congress. Finally, to ensure that So-
cial HMOs can continue to finance a 
high level of benefits, any changes in 
plans’ existing payments would need to 
go through a formal rulemaking proc-
ess. 

The Social HMO demonstration 
project has been re-validated by six 
acts of Congress since its creation. It is 
time to make this program permanent 
and lend a measure of stability to the 
plans and beneficiaries served by this 
innovative model. This program rep-
resents a fiscally sound approach to 
helping manage the chronic health care 
needs of our nation’s seniors, and I 
urge all of my colleagues to join with 
me and the rest of this bill’s cosponsors 
in support of this important legisla-
tion.

By Mr. DEWINE (for himself and 
Mr. VOINOVICH): 

S. 307. A bill to designate the Federal 
building and United States courthouse 
located at 200 West 2nd Street in Day-
ton, Ohio, as the ‘‘Tony Hall Federal 
Building and United States Court-
house’’; to the Committee on Environ-
ment and Public Works.

Mr. DEWINE. Mr. President, I rise 
today, along with my friend and col-
league from Ohio, Senator GEORGE 

VOINOVICH, to introduce a bill to name 
the Federal building and United States 
courthouse in Dayton, Ohio, after Con-
gressman Tony Hall. 

This bill is a fitting tribute to Tony 
Hall, a tireless and dedicated public 
servant, who we greatly miss since his 
retirement from the United States 
Congress. He is continuing his commit-
ment to public service as our U.S. Am-
bassador to the UN’s food and agri-
culture agencies. 

The people of Ohio and the American 
people can be proud of and thankful for 
the many years Tony Hall has served 
in the United States Congress. I’ve had 
the privilege of working closely with 
him since my early days in the House 
nearly 20 years ago. He has been a valu-
able legislator and a real statesman. 
Over the years, he has worked tire-
lessly on behalf of the people of Mont-
gomery County and throughout Ohio. 

Tony Hall comes from a family rich 
in devotion to public service and dedi-
cation to Ohio. His father, in fact, once 
served as Dayton’s Republican Mayor. 
A graduate of Fairmont High School in 
Kettering and Denison University in 
Granville, where he was an all-star 
tailback on the football team, Tony 
served in the Ohio House from 1969–
1972, in the Ohio Senate from 1973–1978, 
and as Dayton’s Congressman since 
January 1979. 

A devoted husband to his wife, Janet, 
and a dedicated father to Jyl and Matt, 
the entire Hall family struggled val-
iantly alongside Matt as he fought an 
unsuccessful battle against leukemia 
that ended in 1996. 

My wife, Fran, and I are proud to 
have worked over two decades with 
Tony and Janet on humanitarian ef-
forts and other causes that bridge 
across the political aisle. Tony, who 
served in the Peace Corps in 1966 and 
1967, has been an unmatched advocate 
for the needy, the poor, the hungry, 
and the oppressed across Ohio, our Na-
tion, and the world. 

Tony has been singularly responsible 
for much of the world’s continued, fo-
cused attention on the serious hunger 
issues worldwide. His involvement in a 
22-day hunger strike in 1989, forced the 
Department of Agriculture and the 
World Bank to call conferences on hun-
ger, which ultimately resulted in the 
creation of the Congressional Hunger 
Center. I’m proud to have worked with 
Tony on several humanitarian initia-
tives through the years from Africa 
Seeds of Hope to the Global Food for 
Education Act to the Microenterprise 
for Self-Reliance Act to the Clean Dia-
mond Act of 2001. 

We also share a commitment to the 
yet unborn. A staunch pro-life Demo-
crat, Congressman Hall was responsible 
for language in the Democratic Na-
tional Committee platform respecting 
the beliefs of those within his party 
who wished to protect the sanctity of 
life. 

I also have had the pleasure of work-
ing with Tony Hall on several projects 
important to the Miami Valley area of 

Ohio. We share a passion for the avia-
tion heritage of the Wright Brothers in 
Dayton and have worked together to 
protect and preserve the monuments to 
the Wright Brothers legacy. And, we’ve 
also worked together on issues to help 
build the unique resources of Wright 
Patterson Air Force base. 

Today, it is a pleasure to take this 
opportunity to join Senator VOINOVICH 
to honor Tony Hall’s many legislative 
efforts and achievements and to thank 
him for his commitment to the people 
of Ohio and this Nation. I urge my col-
leagues to support this bill to honor 
our good friend and statesman, Tony 
Hall.

By Mr. LOTT: 
S. 308. A bill to impose greater ac-

countability on the Tennessee Valley 
Authority with respect to capital in-
vestment decisions and financing oper-
ations by increasing Congressional and 
Executive Branch oversight; to the 
Committee on Environment and Public 
Works.

Mr. LOTT. Mr. President, the Ten-
nessee Valley Authority has long 
served as an engine for economic devel-
opment in my part of the country and 
has enjoyed widespread support for its 
efforts to provide power that is needed 
to fuel the economy and enhance the 
quality of life of those it serves. It is 
my desire to assist the TVA in con-
tinuing its legacy and carrying out its 
mission. To provide that assistance, 
the Congress, the Administration, and 
the TVA itself must determine whether 
TVA’s policies, practices, and long-
term strategies are consistent with the 
realities of today’s marketplace. 

The TVA is at a crossroads in its il-
lustrious history. The United States 
taxpayer and the power consumers in 
the TVA service area have provided the 
capital necessary to develop, finance, 
and operate one of the largest, if not 
the largest, public power systems in 
history. The TVA is now facing a num-
ber of challenges with respect to its ex-
isting generating system in the form of 
environmental compliance, aging and 
obsolete plants, and the urgent need to 
provide additional generating capacity 
to meet the demands of the future. It is 
my belief that the United States tax-
payer is unwilling and unable to con-
tinue to bear the financial burden and 
risks associated with addressing these 
challenges. 

The reality of the marketplace for 
energy and the political imperatives 
with which we are confronted mandate 
that any new financing strategies and 
supplemental sources of capital be con-
sidered and utilized by the TVA. Like-
wise, we need to review and analyze the 
short-term and long-term financing 
and risk management strategies em-
ployed by the TVA with respect to its 
almost $26 billion of debt. 

Last year, we witnessed the results of 
risky and sometimes corrupt corporate 
financing and management practices. 
Although I have no reason to believe 
that TVA has been involved in any 
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such practices, I believe we have a re-
sponsibility to the taxpayers to exam-
ine the financing and disclosure prac-
tices of the TVA to ensure that their 
investment is being protected. I note 
that TVA has utilized short-term fi-
nancing facilities and derivative secu-
rities as hedging and interest rate 
management techniques. We need to 
better understand the risks and re-
wards associated with these strategies. 

The legislation that I am introducing 
today would require that the TVA pro-
vide the Congress and the Administra-
tion with a 10-year business outlook 
and strategic plan with respect to its 
development and financing needs, as 
well as an analysis of its ongoing fi-
nancing and risk management strate-
gies. During the period in which the 
TVA is responding to this Congres-
sional mandate, the TVA would be re-
quired to cease and desist from incur-
ring new obligations or entering into 
any arrangements for the development 
or financing of new, additional, or re-
placement plant, equipment, or capac-
ity. Likewise, during this period the 
TVA would be required to gain the con-
currence of the Director of the Office of 
Management and Budget and the ap-
propriate Senate and House Committee 
leaders before undertaking any addi-
tional financing or refinancing activi-
ties. The legislation specifically pro-
vides for the necessary flexibility for 
the TVA to continue normal operations 
and fund necessary maintenance ac-
tivities while complying with this Con-
gressional mandate. 

I strongly support the TVA and I rec-
ognize its importance to the economic 
health of several States in the south-
eastern United States, including my 
own. Indeed, the TVA is a critical com-
ponent of the infrastructure that sup-
ports the economy of the entire United 
States. It is my desire in introducing 
this legislation that the TVA be posi-
tioned to meet the challenges of the 
21st Century. Introduction of this legis-
lation is the first step to help the TVA 
achieve that goal.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 308
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. TENNESSEE VALLEY AUTHORITY. 

(a) DEFINITIONS.—In this section: 
(1) AUTHORITY.—The term ‘‘Authority’’ 

means the Tennessee Valley Authority. 
(2) BOARD.—The term ‘‘Board’’ means the 

Board of Directors of the Authority. 
(3) COMMITTEE LEADER.—The term ‘‘Com-

mittee leader’’ means the chairman and 
ranking member of each of the Committee 
on Appropriations and the Committee on the 
Environment and Public Works of the Senate 
and the Committee on Appropriations and 
the Committee on Transportation and Infra-
structure of the House of Representatives. 

(4) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Office of Management 
and Budget. 

(5) PLAN.—The term ‘‘Plan’’ means the 
Ten-Year Business Outlook and Strategic 
Plan submitted under subsection (b). 

(b) PLAN.—Not later than 90 days after the 
effective date of this section, the Authority 
shall submit to the Director and each of the 
Committee leaders, for their concurrence, a 
Ten-Year Business Outlook and Strategic 
Plan for the Authority that includes, at a 
minimum—

(1) estimates of—
(A) the power demand in the service area of 

the Authority during the 10-year period fol-
lowing the date of the plan; 

(B) the assets that the Authority antici-
pates will be available to meet that demand; 
and 

(C) capital expenditures that will be re-
quired to meet that demand; 

(2) a strategy and criteria for the develop-
ment and financing of new nuclear and non-
nuclear power supply sources, including a 
strategy for competitive sourcing and 
partnering with the private sector for the de-
velopment and financing of new nuclear and 
nonnuclear power facilities; and 

(3) a strategy for managing the financing, 
refinancing, and repayment of the existing 
indebtedness of the Authority, including a 
specific debt repayment schedule to which 
the Board is specifically committed. 

(c) FINANCING STRATEGIES.—The provisions 
of the Plan relating to financing strategies 
under subsection (b)(3) shall include a recita-
tion of the policies of the Board with respect 
to—

(1) the use of short-term and long-term 
debt; 

(2) the use of derivative or other financing 
instruments; and 

(3) risk management strategies. 
(d) LIMITATIONS.—
(1) IN GENERAL.—The Authority shall not, 

until the date, if any, on which the Director 
and each of the Committee leaders issue a 
written concurrence to the Plan—

(A) expend any internally generated cap-
ital or otherwise undertake any investment 
in, or enter into any arrangement that would 
result in the development or financing of, 
new, additional, or replacement plant, equip-
ment, or capacity; or 

(B) without the written concurrence of the 
Director and each of the Committee leaders, 
undertake any financing of additional in-
debtedness or refinancing of debt of the Au-
thority in any public or private market. 

(2) EFFECT.—This subsection does not pre-
clude the Authority from expending avail-
able funds, in the exercise of the independent 
judgment of the Authority, for the repair, 
maintenance, or necessary renovation to pre-
serve the operating capacity and efficiency 
of existing units and related facilities. 

(e) EFFECTIVE DATE.—This section takes ef-
fect on January 31, 2003.

By Mr. ALLEN (for himself and 
Mr. DODD): 

S. 309. A bill to enable the United 
States to maintain its leadership in 
aeronautics and aviation by instituting 
an initiative to develop technologies 
that will significantly lower noise, 
emissions, and fuel consumption, to re-
invigorate basic and applied research 
in aeronautics and aviation, and for 
other purposes; to the Committee on 
Commerce, Science, and Transpor-
tation. 

Mr. ALLEN. Mr. President, I am 
most pleased to be joined by our es-
teemed colleague, Senator DODD of 
Connecticut, to introduce the Aero-
nautics Research and Development Re-
vitalization Act. This legislation is the 

foundation for ensuring that the 
United States remains the preeminent 
Nation in the design, engineering and 
production of military and civilian air-
craft. 

The last 5 years have seen the NASA 
budget for aeronautics research and de-
velopment literally cut in half from $1 
billion to its current level of $500 mil-
lion. In making these cuts, the United 
States has been rendered more vulner-
able to foreign competition in the field 
of aeronautics. The nations of Europe 
have moved in the exact opposite direc-
tion—dramatically increasing such 
funding in an effort to control the 
world’s aviation market. A recent arti-
cle in the Wall Street Journal docu-
ments the rise of Airbus as the largest 
producer of civilian aircraft in the 
world. If forecasts for this year hold 
true, Airbus will deliver more aircraft 
than Boeing for the first time. In light 
of these disturbing developments it is 
obvious that the U.S. is in grave dan-
ger of losing its position as the world 
leader in aeronautics and aviation. 

It is important to note that through-
out the history of aeronautics and 
aviation that this country has been at 
the forefront of discovery and innova-
tion. It began with the First Flight of 
the Wright Brothers on December 17, 
1903 in Kitty Hawk, NC, followed by the 
historic flight of Charles Lindbergh 
from New York to Paris in May of 1927. 
U.S. companies have led the aviation 
and aeronautics industry from the pro-
peller era into the jet engine era. The 
research and innovation of the U.S. has 
been the primary reason the world en-
joys the convenience and safety of air 
travel today. 

Our military has seen the benefits 
from the progress made in aeronautics 
research. The significant improve-
ments made from World War I to World 
War II directly impacted the Allies 
ability to establish air superiority. The 
numerous advances made in U.S. air-
craft design greatly increased the top 
speed and altitude of bombers and 
fighters during crucial years of the 
war. Since then, our country’s aero-
nautics research has made it the domi-
nant air power in the world, with tech-
nologies years in advance of its closest 
pursuers. As a result of these advance-
ments, U.S. troops are placed in far 
less harm and more precise strikes 
against enemy targets can be made 
while avoiding non-targeted civilians. 

Fortunately NASA has recognized 
the emergence of international com-
petition and the need for the U.S. to re-
assert itself as the lead nation in aero-
nautics research technology and inno-
vation. The recently published ‘‘The 
NASA Aeronautics Blueprint—Toward 
a Bold Era of Aviation’’ is an excellent 
report on the problems facing Amer-
ican aviation and aeronautics. It also 
provides an exciting vision of what can 
be achieved by investing in aeronautics 
research and development. However 
NASA has not provided a program or 
plan for how to achieve this vision nor 
funding levels that would be required 
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to attain the goals laid out in the Blue-
print. Thus without a plan or funding, 
it is unlikely this report would ever be 
acted upon. 

In an effort to tackle the major ini-
tiatives of the NASA Blueprint head-
on, we are introducing the Aeronautics 
Research and Development Revitaliza-
tion Act. The legislation will provide 
aggressive funding authorizations to 
provide the NASA aeronautics program 
with the resources it needs to keep the 
United States on the cutting edge of all 
aspects of aeronautics and aviation. 
Our complacency must change now to 
prevent further damage to our com-
petitiveness in aviation. The U.S. avia-
tion industry is the largest contributor 
to the U.S. balance of trade and di-
rectly accounts for $343 billion to the 
U.S. economy and 4.2 million positions 
to our job market. 

First, consider the impact of aviation 
on our communities. As air travel be-
comes more commonplace, increased 
aircraft noise will place a strain on 
both the citizens and businesses living 
and operating in the areas surrounding 
our nation’s airports. The effect on 
property values and quality of life can 
be enormous, so it will be important to 
pursue technologies that reduce the 
level of noise emitted from aircraft. We 
also must acknowledge the rising emis-
sions levels that are the result of in-
creased air travel as well as the fuel 
consumption required to meet the 
growing number of planes in the air. 
The instability of oil prices and the 
growing effect of fuel emission on our 
atmosphere make it necessary to find 
improvement in fuel efficiency. These 
environmental factors must be ad-
dressed, or the American people will 
certainly face fewer choices and higher 
prices. To meet these needs, our legis-
lation provides significant funding to 
be used for research, much of which 
will be designated for universities, in-
dustrial research facilities and not-for-
profit research entities. The impacts of 
aviation are beginning to negatively 
impact the lives of many Americans; 
this initiative will make aircraft more 
environmentally friendly.

Additionally, strides also need to be 
made in rotorcraft technology. This 
legislation authorizes funding for, and 
tasks NASA with, improving the noise 
and vibration levels of helicopters, as 
well as improving the predicted acci-
dent rate to make it equivalent to that 
of fixed-wing aircraft. Helicopters are 
indispensable for our military and pro-
vide great convenience for the civil-
ians. Making them safer and quieter is 
a worthwhile effort that should be pur-
sued. 

The promise of civil supersonic trav-
el has been on the horizon for some 
time. However it has been difficult to 
perfect the technology for a civilian 
supersonic aircraft and the costs asso-
ciated with such a program are high. 
The legislation we have introduced 
would required NASA to develop a road 
map for achieving the flight of a super-
sonic civil transport aircraft that can 

reach a speed of Mach 1.6, travel at 
least 4,000 nautical miles, and carry 
one hundred fifty passengers. If these 
goals can be met over the next twenty 
years, the U.S. aviation industry will 
be revolutionized. Achieving such 
speeds would change business and per-
sonal travel as it is known today. To 
bring this initiative forward, this legis-
lation would authorize $110 million for 
the next five years. This should provide 
a good start in the effort to bring civil-
ian air travel into the twenty-first cen-
tury. 

At the core of U.S. aeronautics and 
aviation superiority are men and 
women performing the research and de-
velopment necessary for technological 
breakthroughs. The U.S. has seen a dis-
turbing decline in the number of aero-
nautical engineers graduating from its 
universities. It is important to encour-
age American students to consider 
these fields. We need to make sure the 
best and the brightest are properly 
trained so they can make their cre-
ative ideas and theories a reality. This 
current trend is a leading reason the 
U.S. is losing ground in aeronautics re-
search. To combat the dearth of aero-
nautics engineers, this legislation 
would authorize NASA to establish a 
generous scholarship program for those 
students seeking a Masters Degree in 
the field of aeronautics. 

As air travel becomes more preva-
lent, it becomes more important that 
air traffic management and control are 
operating in the most effective and 
safe manner. This bill includes a meas-
ure that requires the Administrator of 
NASA to work with the Federal Avia-
tion Association Administrator to de-
velop a national initiative with the ob-
jective of defining and developing an 
air traffic management system de-
signed to meet the national long-term 
aviation security needs, along with 
safety, security and capacity needs. 
These provisions will hopefully result 
in a new, more streamlined method for 
directing air traffic around our busiest 
airports and cities. 

The measures and funding authoriza-
tions in this legislation are aggressive. 
However when considering the state of 
both the aeronautics and aviation in-
dustries. I believe it is time to take de-
cisive action to ensure the long-term 
competitive supremacy of both our 
military and civilization aviation pro-
grams. 

The majority of military aircraft 
technology was developed to some de-
gree by NASA’s aeronautics program. 
To make sure those risking their lives 
in the service of the country are af-
forded the best possible equipment in 
performing their duties, the U.S. gov-
ernment has the responsibility to make 
the necessary investments in research 
and development. In recent years we 
have seen a drastic cuts in the pro-
grams designed for this purpose. Tech-
nology and innovation are always mov-
ing forward, the government needs to 
expend the resources to keep the U.S. 
at the forefront of those efforts. 

The civilian airline and aeronautics 
industry has largely been dominated by 
the United States since its beginning. 
Recent news reports have shown how-
ever that this phenomenon is changing. 
Countries around the world are making 
great progress in building larger, more 
efficient commuter airlines at a cheap-
er price. This new competition has 
jeopardized the jobs of thousands of 
highly trained engineers and works in 
this country. Keeping pace with the 
competition and working to maintain 
the lead over other aircraft providers is 
essential if we want to keep this impor-
tant segment of the work force em-
ployed. Losing global contracts means 
job cuts. To turn this trend around we 
must commit to the research and de-
velopment that leads to innovation in 
commercial aviation. Only then will we 
secure the existing jobs in this country 
and build the need for more jobs. 

To make this legislation law we will 
have to make some difficult choices 
and priorities. Current economic condi-
tions dictate that we cannot fund every 
desirable program. However, even in 
the face of the circumstances, I feel 
strongly that we can no longer compla-
cently wait to make the changes out-
lined in this legislation. Making the 
United States the unquestioned leader 
in aeronautics research and develop-
ment is in the best interest of our mili-
tary, our civilian airline industry, 
quality jobs and balance of trade. The 
aviation industry affects the lives of 
almost all Americans. For these rea-
sons, we ask our colleagues to carefully 
review the current condition of U.S. 
aeronautics and the implications of its 
continued decline. I am confident they 
will concur that this legislation is 
needed now without delay. Our secu-
rity, competitive position, jobs and fu-
ture are sitting on the runway needing 
our fuel for the aeronautics industry to 
take off into the future. 

Mr. President I ask unanimous con-
sent that the text of this bill be printed 
in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 309

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Aeronautics 
Research and Development Revitalization 
Act of 2003’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) It is in the national interest to main-

tain leadership in aeronautics and aviation. 
(2) The United States is in danger of losing 

its leadership in aeronautics and aviation to 
international competitors. 

(3) Past Federal investments in aero-
nautics research and development have bene-
fited the economy and national security of 
the United States and the quality of life of 
its citizens. 

(4) Future growth in aviation increasingly 
will be constrained by concerns related to 
aircraft noise, emissions, fuel consumption, 
and air transportation system congestion. 
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(5) Current and projected levels of Federal 

investment in aeronautics research and de-
velopment are not sufficient to address con-
cerns related to the growth of aviation. 

(6) International competitors have recog-
nized the importance of noise, emissions, 
fuel consumption, and air transportation 
system congestion in limiting the future 
growth of aviation and have established ag-
gressive agendas for addressing each of these 
concerns. 

(7) An aggressive initiative by the Federal 
Government to develop technologies that 
would significantly reduce aircraft noise, 
harmful emissions, and fuel consumption 
would benefit the United States by—

(A) improving the competitiveness of the 
United States aviation industry through the 
development of new markets for aviation 
services and the development of superior air-
craft for existing markets; 

(B) improving the quality of life for our 
citizens by drastically reducing the level of 
noise due to aircraft operations; 

(C) reducing the congestion of the air 
transportation system by allowing depar-
tures and arrivals at currently under utilized 
airports through the use of environmentally 
compatible aircraft; 

(D) reducing the rate at which fossil fuels 
are consumed; 

(E) reducing the rate at which greenhouse 
gases and other harmful gases and particu-
lates are added to the atmosphere by air-
craft; and 

(F) reinvigorating the human capital need-
ed to maintain international leadership in 
aeronautics and aviation by providing a set 
of extremely challenging and socially bene-
ficial goals to the next generation of engi-
neers and scientists. 

(8) Long-term progress in aeronautics and 
aviation will require continued Federal in-
vestment in fundamental aeronautical re-
search. 

(9) The European competitors of United 
States aircraft companies have invested 
heavily in new wind tunnels. These new tun-
nels are better than their older United 
States counterparts and give European air-
craft manufacturers an advantage over 
United States aircraft manufacturers in the 
highly competitive civil aircraft sales busi-
ness. As a result, United States aircraft com-
panies are forced to perform tests in Eu-
rope’s superior wind tunnels. The security of 
United States data obtained in these and 
other foreign test facilities can easily be 
compromised. New and upgraded United 
States aeronautical test facilities are needed 
to support a revitalized aeronautics research 
and development program, and should be a 
high national priority. 

(10) Continued research is needed into the 
flight crew and controller training needed to 
accommodate new aircraft and air transpor-
tation system technologies and procedures. 

(11) It is in the interest of the United 
States to maintain a vigorous capability in 
basic and applied research and development 
of technologies related to rotorcraft. 

(12) Maintenance of United States leader-
ship in aeronautics and aviation will require 
the productive collaboration of NASA, the 
Department of Defense, the FAA, the avia-
tion industry, and the Nation’s universities. 

(13) Improvements to our understanding of 
convective weather phenomena and of air-
craft wake turbulence would significantly 
improve the performance of the Nation’s air 
transportation system. 

(14) The terrorist attacks of September 11, 
2001, have imposed new requirements for re-
search on aviation security. NASA’s aviation 
safety research must be expanded to include 
methods that provide for an air transpor-
tation system that is both safe and secure 
from terrorist attacks. 

(15) It is important for NASA to continue 
at a healthy level its cooperative research 
efforts with the Department of Defense re-
garding military aviation technologies. 
These efforts have been all but eliminated in 
recent years and must be restored. The Na-
tion must take advantage of the synergy be-
tween civil and military aviation research. 

(16) The report entitled ‘‘The NASA Aero-
nautics Blueprint—Toward a Bold New Era 
of Aviation’’ provides an excellent statement 
of the problems facing aviation today, and 
presents an exciting vision of what can be 
achieved by investments in aeronautics re-
search and technology. It does not, however, 
provide a program plan to actually achieve 
the vision, nor does it address the huge mis-
match between current NASA aeronautics 
funding and what is required to realize the 
vision. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) FAA.—The term ‘‘FAA’’ means the Fed-

eral Aviation Administration. 
(2) FAA ADMINISTRATOR.—The term ‘‘FAA 

Administrator’’ means the Administrator of 
the FAA. 

(3) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given that term by section 101 
of the Higher Education Act of 1965 (20 U.S.C. 
1001). 

(4) NASA.—The term ‘‘NASA’’ means the 
National Aeronautics and Space Administra-
tion. 

(5) NASA ADMINISTRATOR.—The term 
‘‘NASA Administrator’’ means the Adminis-
trator of NASA. 
TITLE I—NASA AERONAUTICS RESEARCH 

AND DEVELOPMENT 
SEC. 101. ENVIRONMENTAL AIRCRAFT RESEARCH 

AND DEVELOPMENT INITIATIVE. 
(a) OBJECTIVE.—Not later than 10 years 

after the date of enactment of this Act, the 
NASA Administrator shall develop and dem-
onstrate, in a relevant environment, tech-
nologies that result in the following com-
mercial aircraft performance characteristics: 

(1) NOISE.—Noise levels on takeoff and on 
airport approach and landing that do not ex-
ceed ambient noise levels in the absence of 
flight operations in the vicinity of airports 
from which such commercial aircraft would 
normally operate. 

(2) FUEL EFFICIENCY.—A 10 percent im-
provement in fuel efficiency, compared to 
aircraft in commercial service as of the date 
of enactment of this Act, in each of the fol-
lowing: 

(A) Specific fuel consumption. 
(B) Lift to drag ratio. 
(C) Structural weight fraction. 
(3) EMISSIONS.—Nitrogen oxides at less 

than 5 grams per kilogram of fuel burned. 
(b) IMPLEMENTATION.—Not later than 180 

days after the date of enactment of this Act, 
the NASA Administrator shall provide to the 
Committee on Science of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate a plan for the implementation of the 
initiative described in subsection (a). Such 
implementation plan shall include—

(1) technological roadmaps for achieving 
each of the performance characteristics spec-
ified in subsection (a); 

(2) an estimate of the 10-year funding pro-
file required to achieve the objective speci-
fied in subsection (a); 

(3) a plan for carrying out a formal quan-
tification of the estimated costs and benefits 
of each technological option selected for de-
velopment beyond the initial concept defini-
tion phase; and 

(4) a plan for transferring the technologies 
to industry, including the identification of 
requirements for prototype demonstrations, 
as appropriate. 

(c) REVIEW.—Not later than 1 year after 
the date of enactment of this Act, the NASA 
Administrator shall enter into an arrange-
ment with the National Research Council to 
review the adequacy of the implementation 
plan provided under subsection (b) to achieve 
the objective described in subsection (a). In 
addition, the NASA Administrator shall 
enter into an arrangement with the National 
Research Council for the review, every 3 
years after the initial review under this sub-
section, of NASA’s progress in achieving the 
objective described in subsection (a), includ-
ing recommendations for changes to NASA’s 
research and development program. The re-
sults of each review shall be provided to the 
Committee on Science of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate within 30 days after the review is 
completed. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—Of the amounts author-

ized to be appropriated under section 107, 
there are authorized to be appropriated to 
the NASA Administrator to carry out this 
section—

(A) $125,000,000 for fiscal year 2004; 
(B) $150,000,000 for fiscal year 2005; 
(C) $175,000,000 for fiscal year 2006; 
(D) $200,000,000 for fiscal year 2007; and 
(E) $225,000,000 for fiscal year 2008. 
(2) AMOUNTS TO CERTAIN ENTITIES.—Of the 

amounts authorized to be appropriated in 
paragraph (1), the percentage of the annual 
appropriation that shall be used to fund re-
search and development conducted at univer-
sities, industrial research entities, and not-
for-profit research consortia is—

(A) 20 percent for fiscal year 2004; 
(B) 30 percent for fiscal year 2005; 
(C) 40 percent for fiscal year 2006; and 
(D) 50 percent for fiscal years 2007 and 2008. 

SEC. 102. ROTORCRAFT RESEARCH AND DEVEL-
OPMENT INITIATIVE. 

(a) OBJECTIVE.—Not later than 10 years 
after the date of enactment of this Act, the 
NASA Administrator shall develop and dem-
onstrate, in a relevant environment, tech-
nologies that result in rotorcraft with the 
following improvements compared to rotor-
craft operating on the date of enactment of 
this Act: 

(1) 80 percent reduction in noise levels on 
takeoff and on approach and landing as per-
ceived by a human observer. 

(2) Factor of 10 percent reduction in vibra-
tion. 

(3) 30 percent reduction in empty weight. 
(4) Predicted accident rate equivalent to 

that of fixed-wing aircraft in commercial 
service. 

(5) Capability for zero-ceiling, zero-visi-
bility operations.

(b) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this Act, 
the NASA Administrator shall provide a plan 
to the Committee on Science of the House of 
Representatives and to the Committee on 
Commerce, Science, and Transportation of 
the Senate for the implementation of the 
initiative described in subsection (a). The 
implementation plan shall include—

(1) technological roadmaps for achieving 
each of the improvements specified in sub-
section (a); 

(2) an estimate of the 10-year funding pro-
file required to achieve the objective speci-
fied in subsection (a); 

(3) a plan for carrying out a formal quan-
tification of the estimated costs and benefits 
of each technological option selected for de-
velopment beyond the initial concept defini-
tion phase; and 

(4) a plan for transferring the technologies 
to industry, including the identification of 
requirements for prototype demonstrations, 
as appropriate. 
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(c) AUTHORIZATION OF APPROPRIATIONS.—Of 

the amounts authorized to be appropriated 
under section 107, there are authorized to be 
appropriated to the NASA Administrator to 
carry out this section—

(1) $40,000,000 for fiscal year 2004; 
(2) $40,000,000 for fiscal year 2005; 
(3) $40,000,000 for fiscal year 2006; 
(4) $50,000,000 for fiscal year 2007; and 
(5) $70,000,000 for fiscal year 2008. 

SEC. 103. CIVIL SUPERSONIC TRANSPORT RE-
SEARCH AND DEVELOPMENT INITIA-
TIVE. 

(a) OBJECTIVE.—Not later than 20 years 
after the date of enactment of this Act, the 
NASA Administrator shall develop and dem-
onstrate, in a relevant environment, tech-
nologies to enable overland flight of super-
sonic civil transport aircraft with at least 
the following performance characteristics: 

(1) Mach number of at least 1.6. 
(2) Range of at least 4,000 nautical miles. 
(3) Payload of at least 150 passengers. 
(4) Lift to drag ratio of at least 9.0. 
(5) Noise levels on takeoff and on airport 

approach and landing that meet community 
noise standards in place at airports from 
which such commercial supersonic aircraft 
would normally operate at the time the air-
craft would enter commercial service. 

(6) Shaped signature sonic boom over-
pressure of less than 1.0 pounds per square 
foot. 

(7) Nitrogen oxide emissions of less than 15 
grams per kilogram of fuel burned. 

(8) Water vapor emissions for stratospheric 
flight of no greater than 1,400 grams per kilo-
gram of fuel burned. 

(b) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this Act, 
the NASA Administrator shall provide to the 
Committee on Science of the House of Rep-
resentatives and to the Committee on Com-
merce, Science, and Transportation of the 
Senate a plan for the implementation of the 
initiative described in subsection (a). Such 
implementation plan shall include—

(1) technological roadmaps for achieving 
each of the performance characteristics spec-
ified in subsection (a); 

(2) an estimate of the 10-year funding pro-
file required to achieve the objective speci-
fied in subsection (a); 

(3) a plan for carrying out a formal quan-
tification of the estimated costs and benefits 
of each technological option selected for de-
velopment beyond the initial concept defini-
tion phase; 

(4) a plan for transferring the technologies 
to industry, including the identification of 
requirements for prototype demonstrations, 
as appropriate; 

(5) a plan for research to quantify, within 
3 years after the date of enactment of this 
Act, the limits on sonic boom parameters, 
such as overpressure and rise time, that 
would be acceptable to the general public; 
and 

(6) a plan for adjusting the noise reduction 
research and development activities as need-
ed to accommodate changes in community 
noise standards that may occur over the life-
time of the initiative. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 107, there are authorized to be 
appropriated to the NASA Administrator to 
carry out this section—

(1) $15,000,000 for fiscal year 2004; 
(2) $20,000,000 for fiscal year 2005; 
(3) $30,000,000 for fiscal year 2006; 
(4) $30,000,000 for fiscal year 2007; and 
(5) $30,000,000 for fiscal year 2008. 

SEC. 104. NASA AERONAUTICS SCHOLARSHIPS. 
(a) OBJECTIVE.—The NASA Administrator 

shall establish a program of scholarships for 
full-time graduate students who are United 

States citizens and are enrolled in, or have 
been accepted by and have indicated their in-
tention to enroll in, accredited Masters de-
gree programs in aeronautical engineering at 
institutions of higher education. Each such 
scholarship shall cover the costs of room, 
board, tuition, and fees, and may be provided 
for a maximum of 2 years. 

(b) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this Act, 
the NASA Administrator shall publish regu-
lations governing the scholarship program. 

(c) COOPERATIVE TRAINING OPPORTUNI-
TIES.—Students who have been awarded a 
scholarship under this section shall have the 
opportunity for paid employment at one of 
the NASA Centers engaged in aeronautics re-
search and development during the summer 
prior to the first year of the student’s Mas-
ters program, and between the first and sec-
ond year, if applicable. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 107, there are authorized to be 
appropriated to the NASA Administrator to 
carry out this section—

(1) $500,000 for fiscal year 2004; 
(2) $750,000 for fiscal year 2005; 
(3) $1,000,000 for fiscal year 2006; 
(4) $1,000,000 for fiscal year 2007; and 
(5) $1,000,000 for fiscal year 2008. 

SEC. 105. AVIATION WEATHER RESEARCH. 
There are authorized to be appropriated to 

the NASA Administrator $10,000,000 for each 
of the fiscal years 2004 through 2008 for col-
laborative research with the National Oce-
anic and Atmospheric Administration on 
convective weather events, with the goal of 
improving the reliability of 2- to 6-hour avia-
tion weather forecasts to a level of at least 
0.75. 
SEC. 106. AIR TRAFFIC MANAGEMENT RESEARCH 

AND DEVELOPMENT INITIATIVE. 
(a) OBJECTIVE.—The FAA Administrator 

and the NASA Administrator shall partici-
pate in a national initiative with the objec-
tive of defining and developing an air traffic 
management system designed to meet na-
tional long-term aviation security, safety, 
and capacity needs. The initiative should re-
sult in a multiagency blueprint for acquisi-
tion and implementation of an air traffic 
management system that would—

(1) build upon current air traffic manage-
ment and infrastructure initiatives; 

(2) improve the security, safety, quality, 
and affordability of aviation services; 

(3) utilize a system of systems approach; 
(4) develop a highly integrated, secure 

common information network to enable 
common situational awareness for all appro-
priate system users; and 

(5) ensure seamless global operations for 
system users. 

(b) IMPLEMENTATION.—In implementing 
subsection (a), the FAA Administrator and 
the NASA Administrator shall work with 
other appropriate Government agencies and 
industry to—

(1) develop system performance require-
ments; 

(2) determine an optimal operational con-
cept and system architecture to meet such 
requirements; 

(3) utilize new modeling, simulation, and 
analysis tools to quantify and validate sys-
tem performance and benefits; 

(4) ensure the readiness of enabling tech-
nologies; and 

(5) develop a transition plan for successful 
implementation into the National Airspace 
System. 

(c) AUTHORIZATION.—Of the amounts au-
thorized to be appropriated under section 
107—

(1) there are authorized to be appropriated 
to the NASA Aerospace Technology Program 
to carry out this section—

(A) $50,000,000 in fiscal year 2004; 
(B) $50,000,000 in fiscal year 2005; 
(C) $100,000,000 in fiscal year 2006; 
(D) $100,000,000 in fiscal year 2007; and 
(E) $50,000,000 in fiscal year 2008; and 
(2) there are authorized to be appropriated 

to the FAA Research, Engineering, and De-
velopment account to carry out this sec-
tion—

(A) $20,000,000 in fiscal year 2004; 
(B) $30,000,000 in fiscal year 2005; 
(C) $40,000,000 in fiscal year 2006; 
(D) $40,000,000 in fiscal year 2007; and 
(E) $20,000,000 in fiscal year 2008. 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 
(a) AUTHORIZATION.—The total amounts au-

thorized to be appropriated for aeronautics 
research, development, and demonstration 
activities at NASA, including the amounts 
authorized by sections 101 through 106 of this 
Act, are—

(1) $675,000,000 for fiscal year 2004; 
(2) $750,000,000 for fiscal year 2005; 
(3) $900,000,000 for fiscal year 2006; 
(4) $1,050,000,000 for fiscal year 2007; and 
(5) $1,150,000,000 for fiscal year 2008. 
(b) LIMITATION.—All amounts authorized to 

be appropriated by this title are for research 
and development activities and do not in-
clude amounts required to support the labor, 
travel, environmental compliance, and non-
programmatic construction of facilities ac-
tivities of the Office of Aeronautics. 
TITLE II—FEDERAL AVIATION ADMINIS-

TRATION RESEARCH AND DEVELOP-
MENT 

SEC. 201. UNIVERSITY-BASED CENTERS FOR RE-
SEARCH ON AVIATION TRAINING. 

(a) IN GENERAL.—Subchapter I of chapter 
449 of title 49, United States Code, is amend-
ed by adding at the end the following: 
‘‘§ 44921. Grants for university-based centers 

for research on aviation training 
‘‘(a) IN GENERAL.—The Administrator of 

the Federal Aviation Administration shall 
award grants to institutions of higher edu-
cation (or consortia thereof) to establish 1 or 
more Centers for Research on Aviation 
Training. 

‘‘(b) PURPOSE.—The purpose of the Centers 
for Research on Aviation Training shall be 
to investigate the impact of new tech-
nologies and procedures, particularly those 
related to the aircraft flight deck and to the 
air traffic management functions, on train-
ing requirements for pilots and air traffic 
controllers. 

‘‘(c) APPLICATION.—An institution of higher 
education (or a consortium of such institu-
tions) seeking funding under this section 
shall submit an application to the Adminis-
trator of the Federal Aviation Administra-
tion at such time, in such manner, and con-
taining such information as the Adminis-
trator may require, including, at a min-
imum, a 5-year research plan. 

‘‘(d) AWARD DURATION.—An award made by 
the Administrator of the Federal Aviation 
Administration under this section shall be 
for a period of 5 years and may be renewed 
on the basis of—

‘‘(1) satisfactory performance in meeting 
the goals of the research plan proposed by 
the Center for Research on Aviation Train-
ing in its application under subsection (c); 
and 

‘‘(2) other requirements as specified by the 
Administrator. 

‘‘(e) INSTITUTION OF HIGHER EDUCATION.—In 
this section, the term ‘institution of higher 
education’ has the meaning given that term 
by section 101 of the Higher Education Act of 
1965 (20 U.S.C. 1001).’’. 

(b) CHAPTER 449 TABLE OF SECTIONS.—The 
table of sections at the beginning of sub-
chapter I of chapter 449 of such title is 
amended by adding at the end the following:
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‘‘44921. Grants for university-based centers 

for research on aviation train-
ing.’’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the FAA Administrator to carry out this sec-
tion $5,000,000 for each of the fiscal years 2004 
through 2008.
SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNTS AUTHORIZED.—Section 48102(a) 
of title 49, United States Code, is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (7); 

(2) by striking the period at the end of 
paragraph (8) and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(9) for fiscal year 2004, $366,100,000, includ-

ing—
‘‘(A) $25,500,000 for weather projects and ac-

tivities; 
‘‘(B) $81,600,000 for aircraft safety tech-

nology projects and activities; 
‘‘(C) $27,300,000 for human factors and avia-

tion medicine projects and activities; and 
‘‘(D) $30,000,000 for environment and energy 

projects and activities; 
‘‘(10) for fiscal year 2005, $410,000,000, in-

cluding—
‘‘(A) $30,600,000 for weather projects and ac-

tivities; 
‘‘(B) $90,100,000 for aircraft safety tech-

nology projects and activities; 
‘‘(C) $30,200,000 for human factors and avia-

tion medicine projects and activities; and 
‘‘(D) $37,500,000 for environment and energy 

projects and activities; 
‘‘(11) for fiscal year 2006, $462,000,000, in-

cluding—
‘‘(A) $37,000,000 for weather projects and ac-

tivities; 
‘‘(B) $99,800,000 for aircraft safety tech-

nology projects and activities; 
‘‘(C) $33,500,000 for human factors and avia-

tion medicine projects and activities; and 
‘‘(D) $47,000,000 for environment and energy 

projects and activities; 
‘‘(12) for fiscal year 2007, $520,000,000; and 
‘‘(13) for fiscal year 2008, $550,000,000.’’. 
(b) RESEARCH PRIORITIES.—Section 48102(b) 

of title 49, United States Code, is amended by 
adding at the end the following new para-
graphs: 

‘‘(4) Of the amount authorized under sub-
section (a)(9)—

‘‘(A) $2,000,000 shall be made available for 
wake turbulence research; and 

‘‘(B) $10,000,000 shall be made available for 
information security research. 

‘‘(5) Of the amount authorized under sub-
section (a)(10)—

‘‘(A) $3,000,000 shall be made available for 
wake turbulence research; and 

‘‘(B) $12,000,000 shall be made available for 
information security research. 

‘‘(6) Of the amount authorized under sub-
section (a)(11)—

‘‘(A) $4,000,000 shall be made available for 
wake turbulence research; and 

‘‘(B) $13,200,000 shall be made available for 
information security research. 

‘‘(7) The Administrator is authorized to use 
amounts authorized under subsection (a), re-
gardless of the appropriations account 
through which the amounts may be provided, 
for making grant awards for support of re-
search and development activities.’’. 

TITLE III—STUDIES 
SEC. 301. STUDY OF MARKETS ENABLED BY ENVI-

RONMENTAL TECHNOLOGIES FOR 
FUTURE AIRCRAFT. 

(a) OBJECTIVE.—The NASA Administrator 
shall conduct a study to identify and quan-
tify new markets that would be created, as 
well as existing markets that would be ex-
panded, by the incorporation of the tech-
nologies developed pursuant to section 101 
into future commercial aircraft. As part of 

the study, the NASA Administrator shall 
identify whether any of the performance 
characteristics specified in section 101(a) 
would need to be made more stringent in 
order to create new markets or expand exist-
ing markets. The NASA Administrator shall 
seek input from at least the aircraft manu-
facturing industry, academia, and the air-
lines in carrying out the study. 

(b) REPORT.—A report containing the re-
sults of the study shall be provided to the 
Committee on Science of the House of Rep-
resentatives and to the Committee on Com-
merce, Science, and Transportation of the 
Senate within 18 months after the date of en-
actment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the NASA Administrator $500,000 to carry 
out this section. 
SEC. 302. ASSESSMENT OF WAKE TURBULENCE 

RESEARCH AND DEVELOPMENT 
PROGRAM. 

(a) ASSESSMENT.—The FAA Administrator 
shall enter into an arrangement with the Na-
tional Research Council for an assessment of 
the FAA’s proposed wake turbulence re-
search and development program. The as-
sessment shall include—

(1) an evaluation of the research and devel-
opment goals and objectives of the program; 

(2) a listing of any additional research and 
development objectives should be included in 
the program; 

(3) any modifications that will be nec-
essary for the program to achieve the pro-
gram’s goals and objectives on schedule and 
within the proposed level of resources; and 

(4) an evaluation of the roles, if any, that 
should be played by other Federal agencies, 
such as NASA and the National Oceanic and 
Atmospheric Administration, in wake turbu-
lence research and development, and how 
those efforts could be coordinated. 

(b) REPORT.—A report containing the re-
sults of the assessment shall be provided to 
the Committee on Science of the House of 
Representatives and to the Committee on 
Commerce, Science, and Transportation of 
the Senate not later than 1 year after the 
date of enactment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the FAA Administrator for fiscal year 2004, 
$500,000 to carry out this section. 
SEC. 303. ASSESSMENT OF FUNDAMENTAL AERO-

NAUTICS RESEARCH CAPABILITIES. 
(a) ASSESSMENT.—In order to ensure that 

the Nation retains needed capabilities in 
fundamental aerodynamics and other areas 
of fundamental aeronautics research, the 
NASA Administrator shall enter into an ar-
rangement with the National Research Coun-
cil for an assessment of the Nation’s future 
requirements for fundamental aeronautics 
research and the Nation’s needs for a skilled 
research workforce and research facilities 
commensurate with the requirements. The 
assessment shall include an identification of 
any projected gaps and recommendations for 
what steps should be taken by the Federal 
Government to eliminate those gaps. 

(b) REPORT.—The NASA Administrator 
shall transmit the assessment described in 
subsection (a), along with NASA’s response 
to the assessment, to the Committee on 
Science of the House of Representatives and 
to the Committee on Commerce, Science, 
and Transportation of the Senate not later 
than 2 years after the date of enactment of 
this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the NASA Administrator $500,000 for fiscal 
year 2004 to carry out this section.

By Mr. THOMAS (for himself, 
Mrs. LINCOLN, Ms. CANTWELL, 

Mr. INHOFE, Ms. LANDRIEU, Mr. 
JOHNSON, and Mrs. BOXER): 

S. 310. A bill to amend title XVIII of 
the Social Security Act to provide for 
the coverage of marriage and family 
therapist services and mental health 
counselor services under part B of the 
Medicare program, and for other pur-
poses; to the Committee on Finance. 

Mr. THOMAS. Mr. President, I am 
pleased to rise today to introduce the 
‘‘Seniors Mental Health Access Im-
provement Act of 2003’’ with my distin-
guished colleague from Arkansas, Mrs. 
LINCOLN. Specifically, the ‘‘Seniors 
Mental Health Access Improvement 
Act of 2003’’ permits mental health 
counselors and marriage and family 
therapists to bill Medicare for services 
provided to seniors. This will result in 
an increased choice of mental health 
providers for seniors and enhance their 
ability to access mental health serv-
ices in their communities. 

This legislation is especially crucial 
to rural seniors who are often forced to 
travel long distances to utilize the 
services of mental health providers 
currently recognized by the Medicare 
program. Rural communities have dif-
ficulty recruiting and retaining pro-
viders, especially mental health pro-
viders. In many small towns, a mental 
health counselor or a marriage and 
family therapist is the only mental 
health care provider in the area. Medi-
care law—as it exists today-compounds 
the situation because only psychia-
trists, clinical psychologists, clinical 
social workers and clinical nurse spe-
cialists are able to bill Medicare for 
their services. 

It is time the Medicare program rec-
ognized the qualifications of mental 
health counselors and marriage and 
family therapists as well as the critical 
role they play in the mental health 
care infrastructure. These providers go 
through rigorous training, similar to 
the curriculum of masters level social 
workers, and yet are excluded from the 
Medicare program. 

Particularly troubling to me is the 
fact that seniors have disproportion-
ately higher rates of depression and 
suicide than other populations. Addi-
tionally, 75 percent of the 518 nation-
ally designated Mental Health Profes-
sional Shortage Areas are located in 
rural areas and one-fifth of all rural 
counties have ‘‘no’’ mental health serv-
ices of any kind. Frontier counties 
have even more drastic numbers as 95 
percent do not have a psychiatrist, 68 
percent do not have a psychologist and 
78 percent do not have a social worker. 
It is quite obvious we have an enor-
mous task ahead of us to reduce these 
staggering statistics. providing mental 
health counselors and marriage and 
family therapists the ability to bill 
Medicare for their services is a key 
part of the solution. 

Virtually all of Wyoming is des-
ignated a mental health professional 
shortage area and will greatly benefit 
from this legislation. Wyoming has 174 
psychologists, 37 psychiatrists and 263 
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clinical social workers for a total of 474 
Medicare eligible mental health pro-
viders. Enactment of the ‘‘Seniors 
Mental Health Access Improvement 
Act of 2001’’ will more than double the 
number of mental health providers 
available to seniors in my State with 
the addition of 528 mental health coun-
selors and 61 marriage and family 
therapists currently licensed in the 
state. 

I believe this legislation is critically 
important to the health and well-being 
of our Nation’s seniors and I strongly 
urge all my colleagues to become a co-
sponsor. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 310
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Seniors 
Mental Health Access Improvement Act of 
2003’’. 
SEC. 2. COVERAGE OF MARRIAGE AND FAMILY 

THERAPIST SERVICES AND MENTAL 
HEALTH COUNSELOR SERVICES 
UNDER PART B OF THE MEDICARE 
PROGRAM. 

(a) COVERAGE OF SERVICES.—
(1) IN GENERAL.—Section 1861(s)(2) of the 

Social Security Act (42 U.S.C. 1395x(s)(2)) is 
amended—

(A) in subparagraph (U), by striking ‘‘and’’ 
after the semicolon at the end; 

(B) in subparagraph (V)(iii), by inserting 
‘‘and’’ after the semicolon at the end; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(W) marriage and family therapist serv-
ices (as defined in subsection (ww)(1)) and 
mental health counselor services (as defined 
in subsection (ww)(3));’’. 

(2) DEFINITIONS.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x) is amended by 
adding at the end the following new sub-
section: 
‘‘Marriage and Family Therapist Services; 

Marriage and Family Therapist; Mental 
Health Counselor Services; Mental Health 
Counselor 
‘‘(ww)(1) The term ‘marriage and family 

therapist services’ means services performed 
by a marriage and family therapist (as de-
fined in paragraph (2)) for the diagnosis and 
treatment of mental illnesses, which the 
marriage and family therapist is legally au-
thorized to perform under State law (or the 
State regulatory mechanism provided by 
State law) of the State in which such serv-
ices are performed, as would otherwise be 
covered if furnished by a physician or as an 
incident to a physician’s professional serv-
ice, but only if no facility or other provider 
charges or is paid any amounts with respect 
to the furnishing of such services. 

‘‘(2) The term ‘marriage and family thera-
pist’ means an individual who—

‘‘(A) possesses a master’s or doctoral de-
gree which qualifies for licensure or certifi-
cation as a marriage and family therapist 
pursuant to State law;

‘‘(B) after obtaining such degree has per-
formed at least 2 years of clinical supervised 
experience in marriage and family therapy; 
and 

‘‘(C) in the case of an individual per-
forming services in a State that provides for 

licensure or certification of marriage and 
family therapists, is licensed or certified as 
a marriage and family therapist in such 
State. 

‘‘(3) The term ‘mental health counselor 
services’ means services performed by a men-
tal health counselor (as defined in paragraph 
(4)) for the diagnosis and treatment of men-
tal illnesses which the mental health coun-
selor is legally authorized to perform under 
State law (or the State regulatory mecha-
nism provided by the State law) of the State 
in which such services are performed, as 
would otherwise be covered if furnished by a 
physician or as incident to a physician’s pro-
fessional service, but only if no facility or 
other provider charges or is paid any 
amounts with respect to the furnishing of 
such services. 

‘‘(4) The term ‘mental health counselor’ 
means an individual who—

‘‘(A) possesses a master’s or doctor’s de-
gree in mental health counseling or a related 
field; 

‘‘(B) after obtaining such a degree has per-
formed at least 2 years of supervised mental 
health counselor practice; and 

‘‘(C) in the case of an individual per-
forming services in a State that provides for 
licensure or certification of mental health 
counselors or professional counselors, is li-
censed or certified as a mental health coun-
selor or professional counselor in such 
State.’’. 

(3) PROVISION FOR PAYMENT UNDER PART 
B.—Section 1832(a)(2)(B) of the Social Secu-
rity Act (42 U.S.C. 1395k(a)(2)(B)) is amended 
by adding at the end the following new 
clause: 

‘‘(v) marriage and family therapist services 
and mental health counselor services;’’. 

(4) AMOUNT OF PAYMENT.—Section 1833(a)(1) 
of the Social Security Act (42 U.S.C. 
1395l(a)(1)) is amended—

(A) by striking ‘‘and (U)’’ and inserting 
‘‘(U)’’; and 

(B) by inserting before the semicolon at 
the end the following: ‘‘, and (V) with respect 
to marriage and family therapist services 
and mental health counselor services under 
section 1861(s)(2)(W), the amounts paid shall 
be 80 percent of the lesser of the actual 
charge for the services or 75 percent of the 
amount determined for payment of a psy-
chologist under subparagraph (L)’’. 

(5) EXCLUSION OF MARRIAGE AND FAMILY 
THERAPIST SERVICES AND MENTAL HEALTH 
COUNSELOR SERVICES FROM SKILLED NURSING 
FACILITY PROSPECTIVE PAYMENT SYSTEM.—
Section 1888(e)(2)(A)(ii) of the Social Secu-
rity Act (42 U.S.C. 1395yy(e)(2)(A)(ii)), as 
amended in section 301(a), is amended by in-
serting ‘‘marriage and family therapist serv-
ices (as defined in subsection (ww)(1)), men-
tal health counselor services (as defined in 
section 1861(ww)(3)),’’ after ‘‘qualified psy-
chologist services,’’. 

(6) INCLUSION OF MARRIAGE AND FAMILY 
THERAPISTS AND MENTAL HEALTH COUNSELORS 
AS PRACTITIONERS FOR ASSIGNMENT OF 
CLAIMS.—Section 1842(b)(18)(C) of the Social 
Security Act (42 U.S.C. 1395u(b)(18)(C)) is 
amended by adding at the end the following 
new clauses: 

‘‘(vii) A marriage and family therapist (as 
defined in section 1861(ww)(2)). 

‘‘(viii) A mental health counselor (as de-
fined in section 1861(ww)(4)).’’. 

(b) COVERAGE OF CERTAIN MENTAL HEALTH 
SERVICES PROVIDED IN CERTAIN SETTINGS.—

(1) RURAL HEALTH CLINICS AND FEDERALLY 
QUALIFIED HEALTH CENTERS.—Section 
1861(aa)(1)(B) of the Social Security Act (42 
U.S.C. 1395x(aa)(1)(B)) is amended by striking 
‘‘or by a clinical social worker (as defined in 
subsection (hh)(1)),,’’ and inserting ‘‘, by a 
clinical social worker (as defined in sub-
section (hh)(1)), by a marriage and family 

therapist (as defined in subsection (ww)(2)), 
or by a mental health counselor (as defined 
in subsection (ww)(4)),’’. 

(2) HOSPICE PROGRAMS.—Section 
1861(dd)(2)(B)(i)(III) of the Social Security 
Act (42 U.S.C. 1395x(dd)(2)(B)(i)(III)) is 
amended by inserting ‘‘or a marriage and 
family therapist (as defined in subsection 
(ww)(2))’’ after ‘‘social worker’’. 

(c) AUTHORIZATION OF MARRIAGE AND FAM-
ILY THERAPISTS TO DEVELOP DISCHARGE 
PLANS FOR POST-HOSPITAL SERVICES.—Sec-
tion 1861(ee)(2)(G) of the Social Security Act 
(42 U.S.C. 1395x(ee)(2)(G)) is amended by in-
serting ‘‘marriage and family therapist (as 
defined in subsection (ww)(2)),’’ after ‘‘social 
worker,’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to services furnished on or after January 1, 
2004.

Mrs. LINCOLN. Mr. President, I am 
pleased to join my colleague Senator 
CRAIG THOMAS today in introducing the 
‘‘Seniors Mental Health Access Im-
provement Act of 2003.’’

This bill would expand Medicare cov-
erage to Licensed Professional Coun-
selors and Licensed Marriage and Fam-
ily Therapists. One result of this ex-
panded coverage will be to increase 
seniors’ access to mental health serv-
ices, especially in rural and under-
served areas. 

Licensed Professional Counselors and 
Marriage and Family Therapist are 
currently excluded from Medicare cov-
erage even though they meet the same 
education, training, and examination 
requirements that clinical social work-
ers do. The only difference is that clin-
ical social workers have been covered 
under Medicare for over a decade. 

Why do we need this legislation? The 
mental health needs of older Ameri-
cans are not being met. Although the 
rate of suicide among older Americans 
is higher than for any other age group, 
less than three percent of older Ameri-
cans report seeing mental health pro-
fessionals for treatment. And going to 
their primary care physician is simply 
not enough. Research shows that most 
primary care providers receive inad-
equate mental health training, particu-
larly in geriatrics. 

Lack of access to mental health pro-
viders is one of the primary reasons 
why older Americans don’t get the 
mental health treatment they need. 
Not surprisingly, this problem is exac-
erbated in rural and underserved areas. 

Licensed Professional Counselors are 
often the only mental health special-
ists available in rural and underserved 
communities. This is true in my home 
state of Arkansas, where 91 percent of 
Arkansans reside in a mental health 
professional shortage area. 

Since there are more Licensed Pro-
fessional Counselors practicing in my 
state than any other mental health 
professional, this legislation will sig-
nificantly increase the number of 
Medicare-eligible mental health pro-
viders in Arkansas. Licensed Profes-
sional Counselors are already serving 
patients who have private insurance or 
Medicaid. It is time for Medicare pa-
tients to also have access to these pro-
fessionals. 

VerDate Dec 13 2002 00:49 Feb 07, 2003 Jkt 019060 PO 00000 Frm 00018 Fmt 0624 Sfmt 0634 E:\CR\FM\A05FE6.092 S05PT2



CONGRESSIONAL RECORD — SENATE S1989February 5, 2003
The bill we are introducing today is 

an important first step in expanding 
access to good mental health. By in-
cluding Licensed Professional Coun-
selors and licensed Marriage and Fam-
ily Therapists among the list of pro-
viders who deliver mental health serv-
ices to Medicare beneficiaries, we will 
help ensure that all seniors, no matter 
where they live, have the opportunity 
to receive mental health treatment.

By Mrs. BOXER (for herself and 
Mr. SCHUMER): 

S. 311. A bill to direct the Secretary 
of Transportation to issue regulations 
requiring turbojet aircraft of air car-
riers to be equipped with missile de-
fense systems, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 

Mrs. BOXER. Mr. President, today I 
am introducing a bill that could have a 
significant impact on reducing the 
threat of terrorism towards our com-
mercial airlines. 

Last November, two shoulder-fired 
SA–7 missiles were launched at an 
Israeli airliner as it took off from a 
Kenyan airport. While these missiles 
missed their target, they are a clear 
example of an ever-growing threat to 
all air travel. A similar incident oc-
curred last May when a U.S. military 
aircraft in Saudi Arabia was believed 
to be fired upon, also with an SA–7 mis-
sile. Saudi authorities later found an 
empty launch tube near an airbase 
used by American aircraft. In both 
cases, al Qaeda remains the primary 
suspect. 

This is a very real and recognized 
threat. It is estimated that thousands 
of shoulder-fired missiles are in the 
hands of non-state actors, rebel groups, 
terrorists, and other armed non-mili-
tary factions. Last May, the FBI 
warned that given al Qaeda’s targeting 
of the U.S. airline industry and its ac-
cess to these weapons, airlines and law 
enforcement agencies should remain 
alert to the potential use of shoulder-
fired missiles against commercial air-
craft in the United States. 

We all know that terrorists will con-
tinue to try to attack us at our weak-
est points. As we continue to increase 
the screening and security processes 
for those boarding our airplanes, it is 
becoming clear that terrorists will 
need to find another avenue to attack 
us. These shoulder-fired missiles may 
be that next avenue. 

The bill I am introducing today 
would equip all turbojet aircraft used 
by American aircarriers with missile 
defense systems. These devices involve 
a series of sensors that identify an in-
coming missile and a laser or lamp to 
fool the missile’s guidance system. The 
work automatically without any ac-
tion by the pilot. 

The U.S. government would pay for 
the devices for the current turbojet 
fleet, approximately 6,800 aircraft, at 
an estimated cost of $1 million per 
plane. 

In the meantime, the bill directs the 
President to use the National Guard 

and Coast Guard to patrol areas sur-
rounding airports in order to prevent 
attacks by shoulder-fired missiles. Be-
cause these are heat-seeking missiles, 
aircraft are most vulnerable at lower 
levels and when their engines are hot-
test. 

Aircraft missile defense systems 
work. Countermeasures are already in 
place on many U.S. military aircraft, 
where they have proven effective. 

Shoulder-fired missiles are a serious 
threat to our airlines, our economy, 
and the personal safety of every Amer-
ican airline passenger. With a rel-
atively small investment in proven 
technology to counter that threat, we 
can provide further protection to air 
travellers. 

I urge my colleagues to support this 
bill. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 311
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Commercial 
Airline Missile Defense Act’’. 
SEC. 2. REGULATIONS REQUIRING MISSILE DE-

FENSE SYSTEMS. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary of Transportation shall issue regu-
lations that require all turbojet aircraft used 
by an air carrier for scheduled air service to 
be equipped with a missile defense system. 

(b) SCHEDULE FOR INSTALLATION.—The reg-
ulations shall establish a schedule for the 
purchase and installation of such systems on 
turbojet aircraft currently in service and 
turbojet aircraft contracted for before the 
date of issuance of the regulations. 

(c) NEW AIRCRAFT.—The regulations shall 
also require that all turbojet aircraft con-
tracted for on or after the date of issuance of 
the regulations by an air carrier for sched-
uled air service be equipped with a missile 
defense system. 

(d) DEADLINES FOR COMMENCEMENT OF IN-
STALLATION.—The regulations shall require 
that installation and operation of missile de-
fense systems under the regulations begin no 
later than December 31, 2003. 
SEC. 3. PURCHASE OF MISSILE DEFENSE SYS-

TEMS BY THE SECRETARY. 
The Secretary of Transportation shall pur-

chase and make available to an air carrier 
such missile defense systems as may be nec-
essary for the air carrier to comply with the 
regulations issued under section 2 (other 
than subsection (c)) with respect to turbojet 
aircraft used by the air carrier for scheduled 
air service. 
SEC. 4. RESPONSIBILITY OF AIR CARRIER. 

Under the regulations issued under section 
2, an air carrier shall be responsible for in-
stalling and operating a missile defense sys-
tem purchased and made available by the 
Secretary of Transportation under section 3. 
SEC. 5. PROGRESS REPORTS. 

Not later than January 1, 2004, and each 
July 1 and January 1 thereafter, the Sec-
retary of Transportation shall transmit to 
Congress a report on the progress being made 
in implementation of this Act, including the 
regulations issued to carry out this Act.
SEC. 6. INTERIM SECURITY MEASURES 

(a) IN GENERAL.—In order to provide in-
terim security before the deployment of mis-

sile defense systems for turbojet aircraft re-
quired under section 2, the President shall—

(1) exercise the President’s authority under 
title 32, United States Code, to elevate Na-
tional Guard units to Federal status for the 
purpose of patrolling areas surrounding air-
ports to protect against the threat posed by 
missiles and other ordnance to commercial 
aircraft; and 

(2) deploy units of the United States Coast 
Guard, in coordination with the Secretary of 
Transportation and the Secretary of Home-
land Security, for the purpose of patrolling 
areas surrounding airports to protect against 
the threat posed by missiles and other ord-
nance to commercial aircraft. 

(b) PROGRESS REPORT.—Not later than 90 
days after the date of enactment of this Act, 
the President shall submit to Congress a re-
port on the progress being made to imple-
ment this section. 
SEC. 7. DEFINITIONS. 

In this Act, the following definitions apply: 
(1) AIRCRAFT AND AIR CARRIER.—The terms 

‘‘aircraft’’ and ‘‘air carrier’’ have the mean-
ing such terms have under section 40102 of 
title 49, United States Code. 

(2) MISSILE DEFENSE SYSTEM.—The term 
‘‘missile defense system’’ means an appro-
priate (as certified by the Secretary of 
Transportation) electronic system that 
would automatically—

(A) identify when the aircraft is threatened 
by an incoming missile or other ordnance; 

(B) detect the source of the threat; and 
(C) disrupt the guidance system of the in-

coming missile or other ordnance, which is 
intended to result in the incoming missile or 
other ordnance being diverted off course and 
missing the aircraft.

By Mr. ROCKEFELLER (for himself, 
Mr. CHAFEE, Mr. KENNEDY, Ms. SNOWE, 
Mr. BAUCUS, Mr. GRASSLEY Mr. 
CORZINE, Mr. WARNER, Mrs. CLINTON, 
Ms. COLLINS, Mr. BINGAMAN, Mr. 
MCCAIN, Mr. BAYH, Mr. DEWINE, Mrs. 
HUTCHISON, Mrs. LINCOLN, Mr. HATCH, 
Mr. LAUTENBERG, and Ms. MIKULSKI): 

S. 312. A bill to amend title XXI of 
the Social Security Act to extend the 
availability of allotments for fiscal 
years 1998 through 2001 under the State 
Children’s Health Insurance Program; 
to the Committee on Finance.

Mr. ROCKEFELLER. Mr. President, I 
rise today to introduce a bill that 
would promote the health and well- 
being of America’s children by restor-
ing funds to the Children’s Health In-
surance Program, known as CHIP. 
CHIP has been an unqualified success, 
helping millions of children. The pro-
gram has the potential to help millions 
more. However, it is only as effective 
as we make it. 

In 1997, I was joined by Senator 
CHAFEE in introducing the Children’s 
Health Insurance Program as part of 
the Balanced Budget Act. At that time, 
10 million children were uninsured. 
Today, 4.6 million have coverage; this 
includes over 21,000 children in the 
State of West Virginia. I believe the 
families touched by this program 
would agree it serves its purpose well. 

Unfortunately, this purpose may be 
seriously undermined. On September 
30, 2002, $1.2 billion in unspent CHIP 
funds reverted back to the national 
treasury because of a budget com-
promise. On September 30, 2003, an ad-
ditional $1.5 billion will be returned to 
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the treasury. This combined $2.7 billion 
loss will serve a huge blow to the pro-
gram. As a result of it, States may be 
forced to stop accepting new children 
and may have to cut current partici-
pants from their rolls. In the mean-
while, money intended for the care of 
children will be spent on other initia-
tives. Healthy kids will go without pre-
ventative care, and sick kids will go 
without treatment or medicine. 

However, such a tragedy is prevent-
able. Today, I am joined by Senators 
CHAFEE, KENNEDY, SNOWE, and others 
in introducing a bill that would restore 
full CHIP funding over 2 years and 
allow the program to continue its enor-
mously important work without cut-
ting the benefits of a single child. 

I am pleased to tell you that our leg-
islation enjoys bicameral, bipartisan 
support and is endorsed by the Na-
tional Governors Association, NGA. 
Though it is not a permanent solution 
to the problems faced by CHIP, this 
proposal would go far in addressing 
them. Most notably, it would provide 
real relief to States struggling to cover 
beneficiaries under Medicaid and would 
allow them to offer the care that every 
child needs and deserves. 

In order to achieve this, we must pro-
vide States with the resources they 
need. Today, we have introduced a bill 
which will do just that. However, this 
body must make its enactment a pri-
ority. The children we serve deserve 
nothing less. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 312

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF AVAILABILITY OF 

SCHIP ALLOTMENTS FOR FISCAL 
YEARS 1998 THROUGH 2001. 

(a) EXTENDING AVAILABILITY OF SCHIP AL-
LOTMENTS FOR FISCAL YEARS 1998 THROUGH 
2001.—

(1) RETAINED AND REDISTRIBUTED ALLOT-
MENTS FOR FISCAL YEARS 1998 AND 1999.—Para-
graphs (2)(A)(i) and (2)(A)(ii) of section 
2104(g) of the Social Security Act (42 U.S.C. 
1397dd(g)) are each amended by striking ‘‘fis-
cal year 2002’’ and inserting ‘‘fiscal year 
2004’’. 

(2) EXTENSION AND REVISION OF RETAINED 
AND REDISTRIBUTED ALLOTMENTS FOR FISCAL 
YEAR 2000.—

(A) PERMITTING AND EXTENDING RETENTION 
OF PORTION OF FISCAL YEAR 2000 ALLOTMENT.—
Paragraph (2) of such section 2104(g) is 
amended—

(i) in the heading, by striking ‘‘AND 1999’’ 
and inserting ‘‘THROUGH 2000’’; and 

(ii) by adding at the end of subparagraph 
(A) the following: 

‘‘(iii) FISCAL YEAR 2000 ALLOTMENT.—Of the 
amounts allotted to a State pursuant to this 
section for fiscal year 2000 that were not ex-
pended by the State by the end of fiscal year 
2002, 50 percent of that amount shall remain 
available for expenditure by the State 
through the end of fiscal year 2004.’’. 

(B) REDISTRIBUTED ALLOTMENTS.—Para-
graph (1) of such section 2104(g) is amended—

(i) in subparagraph (A), by inserting ‘‘or 
for fiscal year 2000 by the end of fiscal year 
2002,’’ after ‘‘fiscal year 2001,’’; 

(ii) in subparagraph (A), by striking ‘‘1998 
or 1999’’ and inserting ‘‘1998, 1999, or 2000’’; 

(iii) in subparagraph (A)(i)—
(I) by striking ‘‘or’’ at the end of subclause 

(I), 
(II) by striking the period at the end of 

subclause (II) and inserting ‘‘; or’’; and 
(III) by adding at the end the following new 

subclause: 
‘‘(III) the fiscal year 2000 allotment, the 

amount specified in subparagraph (C)(i) (less 
the total of the amounts under clause (ii) for 
such fiscal year), multiplied by the ratio of 
the amount specified in subparagraph (C)(ii) 
for the State to the amount specified in sub-
paragraph (C)(iii).’’; 

(iv) in subparagraph (A)(ii), by striking ‘‘or 
1999’’ and inserting ‘‘, 1999, or 2000’’; 

(v) in subparagraph (B), by striking ‘‘with 
respect to fiscal year 1998 or 1999’’; 

(vi) in subparagraph (B)(ii)—
(I) by inserting ‘‘with respect to fiscal year 

1998, 1999, or 2000,’’ after ‘‘subsection (e),’’; 
and 

(II) by striking ‘‘2002’’ and inserting ‘‘2004’’; 
and 

(vii) by adding at the end the following 
new subparagraph: 

‘‘(C) AMOUNTS USED IN COMPUTING REDIS-
TRIBUTIONS FOR FISCAL YEAR 2000.—For pur-
poses of subparagraph (A)(i)(III)—

‘‘(i) the amount specified in this clause is 
the amount specified in paragraph (2)(B)(i)(I) 
for fiscal year 2000, less the total amount re-
maining available pursuant to paragraph 
(2)(A)(iii); 

‘‘(ii) the amount specified in this clause for 
a State is the amount by which the State’s 
expenditures under this title in fiscal years 
2000, 2001, and 2002 exceed the State’s allot-
ment for fiscal year 2000 under subsection 
(b); and 

‘‘(iii) the amount specified in this clause is 
the sum, for all States entitled to a redis-
tribution under subparagraph (A) from the 
allotments for fiscal year 2000, of the 
amounts specified in clause (ii).’’. 

(C) CONFORMING AMENDMENTS.—Such sec-
tion 2104(g) is further amended—

(i) in its heading, by striking ‘‘AND 1999’’ 
and inserting ‘‘, 1999, AND 2000’’; and 

(ii) in paragraph (3)—
(I) by striking ‘‘or fiscal year 1999’’ and in-

serting ‘‘, fiscal year 1999, or fiscal year 
2000’’; and 

(II) by striking ‘‘or November 30, 2001’’ and 
inserting ‘‘November 30, 2001, or November 
30, 2002’’, respectively. 

(3) EXTENSION AND REVISION OF RETAINED 
AND REDISTRIBUTED ALLOTMENTS FOR FISCAL 
YEAR 2001.—

(A) PERMITTING AND EXTENDING RETENTION 
OF PORTION OF FISCAL YEAR 2001 ALLOTMENT.—
Paragraph (2) of such section 2104(g), as 
amended in paragraph (2)(A)(ii), is further 
amended—

(i) in the heading, by striking ‘‘2000’’ and in-
serting ‘‘2001’’; and 

(ii) by adding at the end of subparagraph 
(A) the following: 

‘‘(iv) FISCAL YEAR 2001 ALLOTMENT.—Of the 
amounts allotted to a State pursuant to this 
section for fiscal year 2001 that were not ex-
pended by the State by the end of fiscal year 
2003, 50 percent of that amount shall remain 
available for expenditure by the State 
through the end of fiscal year 2005.’’. 

(B) REDISTRIBUTED ALLOTMENTS.—Para-
graph (1) of such section 2104(g), as amended 
in paragraph (2)(B), is further amended—

(i) in subparagraph (A), by inserting ‘‘or 
for fiscal year 2001 by the end of fiscal year 
2003,’’ after ‘‘fiscal year 2002,’’; 

(ii) in subparagraph (A), by striking ‘‘1999, 
or 2000’’ and inserting ‘‘1999, 2000, or 2001’’; 

(iii) in subparagraph (A)(i)—
(I) by striking ‘‘or’’ at the end of subclause 

(II), 
(II) by striking the period at the end of 

subclause (III) and inserting ‘‘; or’’; and 
(III) by adding at the end the following new 

subclause: 
‘‘(IV) the fiscal year 2001 allotment, the 

amount specified in subparagraph (D)(i) (less 
the total of the amounts under clause (ii) for 
such fiscal year), multiplied by the ratio of 
the amount specified in subparagraph (D)(ii) 
for the State to the amount specified in sub-
paragraph (D)(iii).’’; 

(iv) in subparagraph (A)(ii), by striking ‘‘or 
2000’’ and inserting ‘‘2000, or 2001’’; 

(v) in subparagraph (B)—
(I) by striking ‘‘and’’ at the end of clause 

(ii); 
(II) by redesignating clause (iii) as clause 

(iv); and 
(III) by inserting after clause (ii) the fol-

lowing new clause: 
‘‘(iii) notwithstanding subsection (e), with 

respect to fiscal year 2001, shall remain 
available for expenditure by the State 
through the end of fiscal year 2005; and’’; and 

(vi) by adding at the end the following new 
subparagraph: 

‘‘(D) AMOUNTS USED IN COMPUTING REDIS-
TRIBUTIONS FOR FISCAL YEAR 2001.—For pur-
poses of subparagraph (A)(i)(IV)—

‘‘(i) the amount specified in this clause is 
the amount specified in paragraph (2)(B)(i)(I) 
for fiscal year 2001, less the total amount re-
maining available pursuant to paragraph 
(2)(A)(iv); 

‘‘(ii) the amount specified in this clause for 
a State is the amount by which the State’s 
expenditures under this title in fiscal years 
2001, 2002, and 2003 exceed the State’s allot-
ment for fiscal year 2001 under subsection 
(b); and 

‘‘(iii) the amount specified in this clause is 
the sum, for all States entitled to a redis-
tribution under subparagraph (A) from the 
allotments for fiscal year 2001, of the 
amounts specified in clause (ii).’’. 

(C) CONFORMING AMENDMENTS.—Such sec-
tion 2104(g) is further amended—

(i) in its heading, by striking ‘‘AND 2000’’ 
and inserting ‘‘2000, AND 2001’’; and 

(ii) in paragraph (3)—
(I) by striking ‘‘or fiscal year 2000’’ and in-

serting ‘‘fiscal year 2000, or fiscal year 2001’’; 
and 

(II) by striking ‘‘or November 30, 2002,’’ and 
inserting ‘‘November 30, 2002, or November 
30, 2003,’’, respectively. 

(4) EFFECTIVE DATE.—This subsection, and 
the amendments made by this subsection, 
shall be effective as if this subsection had 
been enacted on September 30, 2002, and 
amounts under title XXI of the Social Secu-
rity Act (42 U.S.C. 1397aa et seq.) from allot-
ments for fiscal years 1998 through 2000 are 
available for expenditure on and after Octo-
ber 1, 2002, under the amendments made by 
this subsection as if this subsection had been 
enacted on September 30, 2002. 

(b) AUTHORITY FOR QUALIFYING STATES TO 
USE PORTION OF SCHIP FUNDS FOR MEDICAID 
EXPENDITURES.—Section 2105 of the Social 
Security Act (42 U.S.C. 1397ee) is amended by 
adding at the end the following: 

‘‘(g) AUTHORITY FOR QUALIFYING STATES TO 
USE CERTAIN FUNDS FOR MEDICAID EXPENDI-
TURES.—

‘‘(1) STATE OPTION.—
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, with respect to allot-
ments for fiscal years 1998, 1999, 2000, 2001, for 
fiscal years in which such allotments are 
available under subsections (e) and (g) of sec-
tion 2104, a qualifying State (as defined in 
paragraph (2)) may elect to use not more 
than 20 percent of such allotments (instead 
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of for expenditures under this title) for pay-
ments for such fiscal year under title XIX in 
accordance with subparagraph (B). 

‘‘(B) PAYMENTS TO STATES.—
‘‘(i) IN GENERAL.—In the case of a quali-

fying State that has elected the option de-
scribed in subparagraph (A), subject to the 
total amount of funds described with respect 
to the State in subparagraph (A), the Sec-
retary shall pay the State an amount each 
quarter equal to the additional amount that 
would have been paid to the State under title 
XIX for expenditures of the State for the fis-
cal year described in clause (ii) if the en-
hanced FMAP (as determined under sub-
section (b)) had been substituted for the Fed-
eral medical assistance percentage (as de-
fined in section 1905(b)) of such expenditures. 

‘‘(ii) EXPENDITURES DESCRIBED.—For pur-
poses of clause (i), the expenditures de-
scribed in this clause are expenditures for 
such fiscal years for providing medical as-
sistance under title XIX to individuals who 
have not attained age 19 and whose family 
income exceeds 150 percent of the poverty 
line. 

‘‘(iii) NO IMPACT ON DETERMINATION OF 
BUDGET NEUTRALITY FOR WAIVERS.—In the 
case of a qualifying State that uses amounts 
paid under this subsection for expenditures 
described in clause (ii) that are incurred 
under a waiver approved for the State, any 
budget neutrality determinations with re-
spect to such waiver shall be determined 
without regard to such amounts paid. 

‘‘(2) QUALIFYING STATE.—In this subsection, 
the term ‘qualifying State’ means a State 
that—

‘‘(A) as of April 15, 1997, has an income eli-
gibility standard with respect to any 1 or 
more categories of children (other than in-
fants) who are eligible for medical assistance 
under section 1902(a)(10)(A) or under a waiver 
under section 1115 implemented on January 
1, 1994, that is up to 185 percent of the pov-
erty line or above; and 

‘‘(B) satisfies the requirements described 
in paragraph (3). 

‘‘(3) REQUIREMENTS.—The requirements de-
scribed in this paragraph are the following: 

‘‘(A) SCHIP INCOME ELIGIBILITY.—The State 
has a State child health plan that (whether 
implemented under title XIX or this title)—

‘‘(i) as of January 1, 2001, has an income 
eligibility standard that is at least 200 per-
cent of the poverty line or has an income eli-
gibility standard that exceeds 200 percent of 
the poverty line under a waiver under sec-
tion 1115 that is based on a child’s lack of 
health insurance; 

‘‘(ii) subject to subparagraph (B), does not 
limit the acceptance of applications for chil-
dren; and 

‘‘(iii) provides benefits to all children in 
the State who apply for and meet eligibility 
standards on a statewide basis. 

‘‘(B) NO WAITING LIST IMPOSED.—With re-
spect to children whose family income is at 
or below 200 percent of the poverty line, the 
State does not impose any numerical limita-
tion, waiting list, or similar limitation on 
the eligibility of such children for child 
health assistance under such State plan. 

‘‘(C) ADDITIONAL REQUIREMENTS.—The 
State has implemented at least 3 of the fol-
lowing policies and procedures (relating to 
coverage of children under title XIX and this 
title): 

‘‘(i) UNIFORM, SIMPLIFIED APPLICATION 
FORM.—With respect to children who are eli-
gible for medical assistance under section 
1902(a)(10)(A), the State uses the same uni-
form, simplified application form (including, 
if applicable, permitting application other 
than in person) for purposes of establishing 
eligibility for benefits under title XIX and 
this title. 

‘‘(ii) ELIMINATION OF ASSET TEST.—The 
State does not apply any asset test for eligi-
bility under section 1902(l) or this title with 
respect to children. 

‘‘(iii) ADOPTION OF 12-MONTH CONTINUOUS EN-
ROLLMENT.—The State provides that eligi-
bility shall not be regularly redetermined 
more often than once every year under this 
title or for children described in section 
1902(a)(10)(A). 

‘‘(iv) SAME VERIFICATION AND REDETERMINA-
TION POLICIES; AUTOMATIC REASSESSMENT OF 
ELIGIBILITY.—With respect to children who 
are eligible for medical assistance under sec-
tion 1902(a)(10)(A), the State provides for ini-
tial eligibility determinations and redeter-
minations of eligibility using the same 
verification policies (including with respect 
to face-to-face interviews), forms, and fre-
quency as the State uses for such purposes 
under this title, and, as part of such redeter-
minations, provides for the automatic reas-
sessment of the eligibility of such children 
for assistance under title XIX and this title. 

‘‘(v) OUTSTATIONING ENROLLMENT STAFF.—
The State provides for the receipt and initial 
processing of applications for benefits under 
this title and for children under title XIX at 
facilities defined as disproportionate share 
hospitals under section 1923(a)(1)(A) and Fed-
erally-qualified health centers described in 
section 1905(l)(2)(B) consistent with section 
1902(a)(55).’’.

Mr. CHAFFEE. Mr. President, I am 
pleased to join Senator ROCKEFELLER 
and others today in introducing a bi-
partisan compromise proposal to ex-
tend expiring State Children’s Health 
Insurance Program, SCHIP, funds. I am 
pleased that we recently secured the 
commitment of Budget Chairman NICK-
LES to include funding in the fiscal 
year 2004 budget resolution for this im-
portant proposal, as well as the com-
mitment of Finance Chairman GRASS-
LEY to address this issue quickly in the 
Finance Committee. 

This legislation will allow States to 
continue using $1.2 billion in funds 
through fiscal year 2004 that were 
originally allocated for fiscal years 
1998 and 1999, and that reverted to the 
Federal Treasury on September 30, 
2002. This provision extends for one ad-
ditional year the availability of $1.5 
billion in SCHIP funds that are sched-
uled to expire by the end of fiscal year 
2003. This legislation also applies a re-
distribution formula to the unspent fis-
cal year 2000 and 2001 allotments, al-
lowing 50 percent of each year’s 
unspent money to be retained by states 
that have not used their entire allot-
ment, with the remaining 50 percent of 
unspent money being redistributed to 
states that have spent all of the respec-
tive year’s allotment. 

This compromise will prevent States 
from losing their unexpended SCHIP 
allotments and will allow other States, 
such as Rhode Island, to receive redis-
tributed funds they need to continue 
providing health insurance to children. 
Without this compromise, the result 
could be a reduction of up to $2.7 bil-
lion for children’s health programs 
throughout the United States. This 
would undermine the overwhelming 
success of state SCHIP programs in 
providing quality health coverage to 
millions of uninsured children. Start-
ing this year, States would have no 

choice but to begin imposing severe en-
rollment cutbacks; eligible children 
who are not yet enrolled in the pro-
gram would continue to go without 
health insurance. 

Preserving the expiring funds is es-
sential to guaranteeing that nearly one 
million children will not lose their 
health insurance. The Office of Man-
agement and Budget recently projected 
that the number of children insured 
through SCHIP will fall by 900,000 be-
tween Fiscal Years 2003 and 2006 unless 
appropriate congressional action is 
taken to restore the expiring funds. 

At a time when our Nation’s unin-
sured rate continues to climb above 40 
million, it makes little sense to take 
away Federal funding from States that 
are desperately trying to find and en-
roll needy children. This legislation is 
crucial to many States, including my 
state of Rhode Island. Without this 
remedy, Rhode Island is set to run out 
of SCHIP funds by fiscal year 2004. At 
4.5 percent, Rhode Island currently has 
the lowest uninsured rate of any State 
in the Nation for children. This bill 
will enable Rhode Island to continue 
offering health coverage to this vulner-
able population. 

I urge my colleagues to join Senator 
ROCKEFELLER and me in supporting 
this important legislation. It is a cru-
cial step toward ensuring that our Na-
tion’s children will have long-term ac-
cess to quality health insurance.

Mr. KENNEDY. Mr. President, it is a 
privilege to join my colleagues in in-
troducing a bipartisan bill to extend 
the availability of the unused funds in 
the Children’s Health Insurance Pro-
gram, so that hundreds of thousands of 
children can retain their health cov-
erage, and so that the CHIP program 
can continue to grow. 

We recently celebrated the fifth anni-
versary of the CHIP program. Over its 
relatively short life, the program has 
served children across America, pro-
viding health coverage for those who 
would be otherwise uninsured. Last 
year, over 4.5 million children received 
health insurance through CHIP or 
through Medicaid expansions under 
CHIP, including 105,000 children in 
Massachusetts. Health insurance pro-
vides children with a healthy start in 
life, and CHIP is important in pro-
viding that healthy start for millions 
of children in moderate-income work-
ing families. 

Unfortunately, because of a technical 
provision in the law, $1.2 billion in 
unspent CHIP funds reverted to the 
Treasury last October. Another $1.5 bil-
lion will revert to the Treasury this 
October if Congress fails to act. We 
know that 20 States are projected to 
run out of CHIP funds soon, including 5 
States—Alaska, Arizona, Maryland, 
New Jersey, and Rhode Island—that 
are projected to run out of money as 
early as next year. 

It makes no sense to allow funds to 
revert to the Treasury when there is so 
much unmet need. Some States have 
not been able to use all their CHIP 
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funds within the allotted period in cur-
rent law. Yet some of these same 
States will run short of funds in the 
very near future, forcing them to drop 
children from their programs. One of 
our Nation’s most fundamental prin-
ciples should be to give every child the 
opportunity to succeed in life. But that 
principle rings hollow if children must 
fact a lifetime of disability and illness 
because they did not have needed 
health care in their early years. 

That is why this bill we introduce 
today is so important. It enables 
States to maintain and expand their 
CHIP programs. It lets States keep a 
portion of their unspent funds that 
would otherwise expire. It reallocates 
the rest of the funds to States that 
have already used their original alloca-
tion to enroll children in their program 
and are ready, willing, and able to en-
roll even more children. This realloca-
tion is vital to enrolling the highest 
possible number of children in CHIP. 
The retention and reallocation of these 
funds will prevent an unacceptable loss 
of coverage for the Nation’s children. 

Our legislation moves us one step 
closer to fulfilling the promise that all 
children should have adequate health 
insurance coverage. I urge my col-
leagues to support this bipartisan leg-
islation, so that we can give the Na-
tion’s children the healthy start they 
deserve.

Ms. SNOWE. Mr. President, I am 
pleased to join with my colleagues 
today in introducing our legislation re-
storing funding for the State Children’s 
Health Insurance Program, SCHIP. I 
would like to thank my colleagues for 
their willingness to work with me to 
secure the deal that has led to the in-
troduction of this legislation and ulti-
mately its signature into law. SCHIP is 
essential to ensuring continued health 
care coverage for America’s children. 

During debate over the Omnibus ap-
propriations bill, I worked with my col-
leagues to secure an agreement that 
will restore $2.7 billion in expired, or 
soon to expire, SCHIP funding. This 
compromise has the support of our Na-
tion’s governors and will ensure that 
this funding remains in the program 
and continues to provide children with 
access to the care that is vital to their 
healthy development. 

I especially appreciate the willing-
ness of Majority Leader FRIST, Finance 
Committee Chairman GRASSLEY and 
Budget Committee Chairman NICKLES 
to work with us during the omnibus de-
bate to develop the agreement. Because 
of their commitment to finding a solu-
tion, we are able to move forward with 
this important policy, the first step 
being introduction of this bill. 

I believe the agreement that I was 
able to craft with my colleagues is the 
most appropriate way to restore the 
SCHIP funding. Because the budget 
resolution adopted by the House of 
Representatives does not include ade-
quate budget authority to restore this 
funding, the floor amendment that I 
planned to offer to the omnibus appro-

priations bill would have been subject 
to a budget point of order in the House. 
Given that this point of order would 
have laid against the provision, the 
likelihood that the House would have 
stripped the provision during con-
ference was great. In light of those cir-
cumstances, I believe that the agree-
ment I negotiated is the most appro-
priate way to ensure that this funding 
is restored. 

The agreement that was struck 
would, in exchange for withdrawing the 
amendment that filed to the omnibus 
appropriations bill to restore SCHIP 
funding, provide the support of the Ma-
jority Leader and Chairmen GRASSLEY 
and NICKELS to make necessary 
changes to remove the budget hurdles 
that have prevented this legislation 
from being enacted. 

Specifically, Senator NICKLES has 
provided his commitment to reallocate 
through the Fiscal Year 04 budget proc-
ess additional budget authority for 
SCHIP in Fiscal Year 03 and Fiscal 
Year 04. I am confident that under Sen-
ator NICKLES’ leadership, the budget 
process will move smoothly and expedi-
tiously and that we will be able to 
speed the adoption of this proposal in 
both the Senate and House and Rep-
resentatives. 

Further, Chairman GRASSLEY has 
agreed that as soon as the necessary 
budget adjustments are made he will 
move this bill through his committee. 
Again, under his strong leadership I am 
confident that we will get this done. 

Finally, Majority Leader FRIST has 
agreed to place the legislation on the 
Senate calendar as soon as it is re-
ported from the Finance Committee. 

I might add that while I am aware 
that this agreement was forged in the 
Senate, the underlying policy con-
tained in this bill was developed 
through a bipartisan, bicameral proc-
ess led by Senators GRASSLEY and BAU-
CUS last fall. I hope that the House of 
Representatives will work with us to 
make the necessary changes to the Fis-
cal Year 03 and Fiscal Year 04 budget 
allocations and to see this legislation 
enacted into law in a timely manner. 

How it works is this, once passed, our 
legislation will restore $2.7 billion in 
SCHIP funding that has either reverted 
to the treasury or is scheduled to re-
vert to HHS for redistribution. On Oc-
tober 1, 2002, $1.2 billion reverted to the 
treasury in unspent SCHIP funding 
from 1998 and 1999. If we do not recap-
ture this funding, it will be lost to the 
program. Our agreement allows the 
states to reclaim this unspent money 
and provides until the end of Fiscal 
Year 04 to spend it on health insurance 
provided by SCHIP. 

The policy contained in this legisla-
tion also strikes a compromise between 
States that have spent all of their 2000 
and 2001 allotments, and those that 
have not, by dividing the funding even-
ly between them. Those States that 
have not spent all of their allocations 
will be able to retain half of their fund-
ing, while the remaining States will re-

ceive additional allotments from the 
redistributed funding. 

It also rewards those States that 
used Medicaid to expand access to 
health care for low income children 
prior to the creation of SCHIP, by al-
lowing them to access 20 percent of 
their SCHIP funding to serve this popu-
lation. this compromise has the en-
dorsement of the National Governors 
Association and children’s health advo-
cates from across the country. 

In my home State of Maine, where we 
are using SCHIP to insure over 14,500 
children, this proposal will allow the 
State to keep $13.24 million in SCHIP 
funding and will provide until the end 
of Fiscal Year 04 to spend it. In Maine, 
$13.24 million will help provide health 
care assistance to a lot of children, 
children who otherwise would not have 
access to immunizations, well-baby 
visits and yearly check-ups. 

While I agreed to forgo the appropria-
tions process to enact this policy 
change, I certainly have not abandoned 
my effort to restore the funding. If in 
fact, the introduction of this legisla-
tion should demonstrate that I am 
more committed than ever to seeing 
the SCHIP funding restored. What’s 
more, the Majority Leader and Chairs 
of the Finance and Budget Committees 
have provided their support to see this 
important legislation enacted into law. 
Adding their endorsement to this ef-
fort, which already has garnered strong 
bipartisan support, certainly will speed 
its passage. 

Again, I appreciate the support of my 
colleagues and look forward to working 
together to advance this critical pol-
icy.

Mrs. CLINTON. Mr. President, today, 
we need to address the impending crisis 
that may leave thousands of children 
in New York and around the country 
without health insurance or access to 
health care. 

The State Children’s Health Insur-
ance Program, or SCHIP, has been re-
markably successful in providing for 
the health of needy children whose par-
ents would otherwise be unable to af-
ford health insurance. New York has 
been on the frontlines of this effort, 
implementing its Child Health Plus 
program even before the Federal Gov-
ernment recognized the promise of 
CHIP and began committing Federal 
funds. Thanks to those Federal funds, 
New York has been able to expand its 
program. I’m proud to say that as of 
November 2002, we have been able to 
enroll 475,000 children and thereby 
make a significant dent in the number 
of uninsured children in my State. 

Those accomplishments aside, we 
still have much work to do. Estimates 
of the number of SCHIP or Medicaid el-
igible children in New York who are 
not currently enrolled range from 
200,000 to 400,000. As the economy con-
tinues to slip, and more hardworking 
Americans lose their jobs or their bene-
fits, I fear that these numbers will only 
increase. Now more than ever, children 
across our Nation depend on SCHIP to 
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help them obtain the health care they 
need. 

I had hoped that the recent Senate 
passed omnibus appropriations bill 
would act to preserve SCHIP. Incred-
ibly, just when the uninsured are in-
creasing, SCHIP funding is being cut. 
Just when State budgets are disinte-
grating, $2.7 billion of previously allo-
cated SCHIP money is flowing out of 
states and back to the Federal treas-
ury. Indeed, the Office of Management 
and Budget projected earlier this year 
that the number of children insured 
through SCHIP will fall by 900,000 be-
tween Fiscal Years 2003 and 2006 unless 
appropriate congressional action is 
taken to restore the expiring funds. 

This is why I support the bill intro-
duced by my colleagues, Senator 
ROCKEFELLER and Senator CHAFEE. 
Their legislation would sustain SCHIP 
programs throughout the country, and 
save New York from losing $526 million 
in unspent 1998/1999 funds. This bill ex-
tends the deadline for States set to re-
turn funds to the Federal treasury an-
other two years. I also support the 
measure to redistribute the portion of 
unspent funds to States. This year, 
New York’s annual allotment will not 
cover one-half of the Federal share of 
its program expenditures. New York is 
counting on those redistributed funds 
to make up the shortfall. 

In the last Congress, I had supported 
measures to fix SCHIP so that States 
could continue to take care of their 
children. I was proud to co-sponor Sen-
ate bill 2860, also introduced by Sen-
ator ROCKEFELLER. And in the waning 
days of the last session, we were very 
close to a solution. We had a good pro-
posal supported by members of both 
parties, in both houses of Congress, to 
help States in their efforts to insure 
their children. Unfortunately, because 
of the objections of a few, we were un-
able to accomplish our goal before the 
session ended. Without changes in the 
SCHIP program, I fear that many chil-
dren in New York and around the coun-
try will be left without adequate 
health care. 

Our support of SCHIP will make a 
critical difference in the health of our 
children, and that support must come 
now. Already, nearly $1.2 billion in 
Federal funds have expired and re-
verted to the treasury on September 30. 
What’s more, CMS is delaying redis-
tribution of unspent 2000 funds because 
it is unsure of what formula we in Con-
gress will ultimately set. State govern-
ments are being forced to draft their 
budgets without knowing what Federal 
funds will be available. The time has 
come to fix this problem, and I strong-
ly urge my colleagues to support this 
bill. 

Additionally, in the long term, we 
must make a commitment to strength-
en SCHIP which has already proven so 
effective in insuring so many of our 
Nation’s children. The initial formula 
that set each State’s annual allotment 
has left many States with money that 
they will never spend, while short-

changing States that have a higher 
burden of uninsured children. While the 
redistribution of funds has helped miti-
gate this inequity somewhat, we need 
to improve the primary allocation for-
mula to more accurately account for 
each State’s uninsured populations. 

Looking further ahead, as SCHIP en-
rollment increases, more States will 
exhaust their yearly allotments, as 
New York does now. This will mean 
smaller amounts of unspent funds to be 
distributed to a larger pool of States. 
Without significant changes, the long-
term health of the program is in jeop-
ardy. I look forward to working with 
my colleagues in the future to address 
these fundamental issues, but until 
then, I urge all of my colleagues to 
support this bill.

Mr. MCCAIN. Mr. President, I am 
pleased to join Senators ROCKEFELLER, 
CHAFEE and a bipartisan group of my 
colleagues in introducing a bill to re-
store funding which was previously al-
located to the State Children’s Health 
Insurance Program, SCHIP. 

Established in 1997 as part of the Bal-
anced Budget Act, SCHIP was devel-
oped as a means for states to provide 
basic health coverage for uninsured 
children of low income families, who 
are not eligible for coverage under 
Medicaid. Through the Fedeal-State 
matching program, SCHIP has provided 
coverage for millions of uninsured chil-
dren. In fiscal year 2001, 4.4 million 
children were enrolled in SCHIP. Today 
every State in the country, five terri-
tories, and the District of Columbia are 
using SCHIP to develop innovative pro-
grams to expand health coverage to 
even more children. 

In my home State of Arizona, our 
SCHIP program, KidsCare, was devel-
oped to provide low income children 
with medical, dental, and vision cov-
erage. KidsCare has successfully en-
rolled almost 50,000 uninsured children 
and is anticipating reaching 60,000 by 
fiscal year 2004. When Arizona found 
that children are more likely to re-
ceived health care if their parents also 
have access, and the flexibility of 
SCHIP enabled Arizona to expand its 
program. Last October Arizona began 
covering not just children, but also 
their parents. Arizona now provides 
health coverage to almost 8,000 unin-
sured parents. Although a substantial 
number of eligible children and parents 
still need coverage, I believe this rel-
atively young program is nothing short 
of a success. 

Due to Congressional inaction, ap-
proximately $2.7 billion of unspent 
SCHIP funding reverted to the Treas-
ury at the end of last year. The bill we 
are introducing today would return 
that money to SCHIP, ensuring that 
funds are allocated to States that need 
more funding to continue existing pro-
grams, while allowing other States to 
develop new and innovative programs 
to help our Nation’s children get access 
to health care. 

The number of uninsured Americans 
reached 41 million in 2001 and con-

tinues to rise. However SCHIP is suc-
cessfully reducing those numbers for 
one of the most vulnerable populations 
in our Nation, our children. I hope the 
Senate will act expeditiously on this 
important legislation to return the 
funds that belong in SCHIP and to en-
sure that we are expanding, not reduc-
ing, the number of children covered 
through this innovative program.

By Mr. KENNEDY (for himself, 
Mr. GREGG, Mr. FRIST, and Mr. 
BINGAMAN): 

S. 314. A bill to make improvements 
in the Foundation for the National In-
stitutes of Health; to the Committee 
on Health, Education, Labor, and Pen-
sions. 

Mr. KENNEDY. Mr. President, it is a 
privilege to join Senator GREGG, Sen-
ator FRIST, and Senator BINGAMAN in 
introducing legislation to improve the 
role of the Foundation for the National 
Institutes of Health. 

The Foundation for the National In-
stitutes of Health Improvement Act 
that we introduce today makes several 
improvements in the 1990 law that es-
tablished the Foundation. Most signifi-
cantly, the bill assures that the Foun-
dation will receive $500,000 from the 
NIH to support its administrative and 
operating expenses. These funds will 
enable the Foundation to use its re-
sources for the actual support of 
projects to strengthen NIH programs, 
rather than raise money for its own ex-
penses. In addition, the bill makes 
clear that the NIH Director and the 
Commissioner of Food and Drugs are ex 
officio members of the Foundation’s 
board of directors. 

Congress established the Foundation 
to raise private funds to support the re-
search of the NIH. Since its incorpora-
tion as a private, nonprofit organiza-
tion in Maryland 7 years ago, for every 
$1 that the Foundation has received in 
support from the NIH, it has raised $13 
in private funds to support the work of 
NIH. 

By last fall, the Foundation was 
managing 20 programs with multi-year 
revenue and funding goals of over $45 
million. For example, the Edmond J. 
Safra Family Lodge on the NIH campus 
will be completed in the summer of 2004 
using private funds donated through 
the Foundation, with services and land 
donated by the NIH. Families of pa-
tients receiving in-patient cancer 
treatment at the NIH Clinical Center 
will have the Lodge as a place to stay, 
at no cost to them. 

In addition, the Foundation has 
formed partnerships with the NIH to 
develop new cancer treatments, to 
identify biomarkers for osteoarthritis, 
and to build on the promise of 
genomics. Through a public-private 
partnership, the Foundation helped ac-
celerate the sequencing of the mouse 
genome. The Foundation is also col-
lecting private funds to study drugs in 
children. On January 26, 2003, Bill 
Gates announced a gift to the NIH 
through the Foundation of $200 million 
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over the next 10 years to support re-
search on global health priorities. 
Clearly, the Foundation’s role with the 
NIH will grow productively in the com-
ing years. 

I urge my colleagues in the Senate to 
support this legislation, so that the 
Foundation can continue its effective 
support of the work and mission of the 
NIH. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 314
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Foundation 
for the National Institutes of Health Im-
provement Act’’.
SEC. 2. NATIONAL INSTITUTES OF HEALTH ES-

TABLISHMENT AND DUTIES. 
Section 499 of the Public Health Service 

Act (42 U.S.C. 290b) is amended—
(1) in subsection (d)—
(A) in paragraph (1)—
(i) by amending subparagraph (D)(ii) to 

read as follows: 
‘‘(ii) Upon the appointment of the ap-

pointed members of the Board under clause 
(i)(II), the terms of service as members of the 
Board of the ex officio members of the Board 
described in clauses (i) and (ii) of subpara-
graph (B) shall terminate. The ex officio 
members of the Board described in clauses 
(iii) and (iv) of subparagraph (B) shall con-
tinue to serve as ex officio members of the 
Board.’’; and 

(ii) in subparagraph (G), by inserting ‘‘ap-
pointed’’ after ‘‘that the number of’’; 

(B) by amending paragraph (3)(B) to read 
as follows: 

‘‘(B) Any vacancy in the membership of the 
appointed members of the Board shall be 
filled in accordance with the bylaws of the 
Foundation established in accordance with 
paragraph (6), and shall not affect the power 
of the remaining appointed members to exe-
cute the duties of the Board.’’; and 

(C) in paragraph (5), by inserting ‘‘ap-
pointed’’ after ‘‘majority of the’’; 

(2) in subsection (j)—
(A) in paragraph (2), by striking 

‘‘(d)(2)(B)(i)(II)’’ and inserting ‘‘(d)(6)’’; and 
(B) in paragraph (10), by striking ‘‘of 

Health.’’ and inserting ‘‘of Health and the 
National Institutes of Health may accept 
transfers of funds from the Foundation.’’; 
and 

(3) by striking subsection (l) and inserting 
the following: 

‘‘(l) FUNDING.—From amounts appropriated 
to the National Institutes of Health, for each 
fiscal year, the Director of NIH shall transfer 
$500,000 to the Foundation.’’.

By Mr. LEAHY (for himself, Mr. 
DASCHLE, and Mr. REID): 

S. 315. A bill to support first respond-
ers to protect homeland security and 
prevent and respond to acts of ter-
rorism; to the Committee on the Judi-
ciary.

Mr. LEAHY. Mr. President, I rise 
today to introduce the First Respond-
ers Partnership Grant Act of 2003. I 
thank the Democratic Leader, Senator 
DASCHLE, and Assistant Democratic 
Leader, Senator REID, for joining me as 
original cosponsors of this legislation 

that will supply our nation’s first re-
sponders with the support they so des-
perately need to protect homeland se-
curity and prevent and respond to acts 
of terrorism. 

I want to begin by thanking each of 
our Nation’s brave firefighters, emer-
gency rescuers, law enforcement offi-
cers, and other first responder per-
sonnel for the jobs they do for the 
American public day in and day out. 
Our public safety officers are often the 
first to respond to any crime or emer-
gency situation. On September 11, the 
Nation saw that the first on the scene 
at the World Trade Center were the he-
roic firefighters, police officers and 
emergency personnel of New York City. 
These real-life heroes, many of whom 
gave the ultimate sacrifice, remind us 
of how important it is to support our 
State and local public safety partners. 

But while we ask our Nation’s first 
responders to defend us as never before 
on the front lines against the dark 
menace of domestic terrorism, we have 
failed to supply them with the Federal 
support they need and deserve to pro-
tect us, as we expect and need them to 
protect us. 

Since March 12, 2002, the Federal 
Homeland Security Advisory System 
has kept State and local first respond-
ers on Yellow Alert, an ‘‘elevated’’ 
threat level declared when there is a 
significant risk of terrorist attacks, re-
quiring increased surveillance of crit-
ical locations. On top of this, from Sep-
tember 10 to September 24 last year, 
Attorney General Ashcroft declared 
our country at Orange Threat level, a 
‘‘high’’ condition indicating a high 
probability of a terrorist attack and 
when additional precautions by first 
responders are necessary at public 
events. Only hours ago, in fact, 
counterterrorism officials warned that 
the threat of terrorist attacks on U.S. 
soil is at a higher level than in pre-
vious months due to the possibility of 
impending military action against 
Iraq. Debate has already begun at the 
new Department of Homeland Defense 
on whether to put out an alert warning 
or to actually raise the national threat 
level to Orange again. 

Counties, cities and towns in my 
home state of Vermont and across the 
U.S. find themselves overwhelmed by 
increasing homeland security costs re-
quired by the Federal government. In-
deed, the National Governors Associa-
tion estimates that states incurred 
around $7 billion in security costs over 
the past year alone. As a result, the na-
tional threat alerts and other Federal 
homeland security requirements have 
become unfunded Federal mandates on 
our State and local governments. Rut-
land County Sheriff R.J. Elrick, Presi-
dent of the Vermont Sheriffs’ Associa-
tion, recently wrote to me, ‘‘We are in 
dire need of financial support to keep 
our personnel trained and equipped to 
meet the challenges here at home as we 
continue our vigilant commitment to 
fight terrorism.’’ 

I will ask unanimous consent to 
place after my remarks in the RECORD 

the letter from the Vermont Sheriffs’ 
Association, as well as letters from the 
Professional Firefighters of Vermont, 
the Vermont Ambulance Association, 
and the Vermont Association of Police 
Chiefs, and Chief Doug Hoyt of Montpe-
lier, Chief Anthony Bossi of Rutland 
City, Chief David Demag of Essex, and 
Chief Jeffery Whitesell of Winhall. 

When terrorists strike, first respond-
ers are and will always be the first peo-
ple we turn to for help. We place our 
lives and the lives of our families and 
friends in the hands of these officers, 
trusting that when called upon they 
will protect and save us. 

Just how, without supplying them 
with the necessary resources, do we ex-
pect our Nation’s first responders to re-
alistically carry out their duties? 

Our State and local law enforcement 
officers, firefighters and emergency 
personnel are full partners in pre-
venting, investigating and responding 
to terrorist acts. They need and de-
serve the full collaboration of the Fed-
eral government to meet these new na-
tional responsibilities. 

Washington is buzzing about the lit-
erally hundreds of billions of addi-
tional dollars the President plans to 
ask Congress to provide for our mili-
tary services to fight the war on ter-
rorism abroad. The same cannot be 
said for helping security here at home, 
which is shamefully overlooked. For a 
year and a half I have been working 
hard to remedy that, with allies like 
our distinguished Democratic Leader 
and Assistant Democratic Leader, and 
New York Senators SCHUMER and CLIN-
TON. As former chair and now ranking 
member of the Judiciary Committee, I 
have made it a high priority to evalu-
ate and meet the needs of our first re-
sponders. 

For these reasons, I am proud to in-
troduce the First Responders Partner-
ship Grant Act to give our nation’s law 
enforcement officers, firefighters and 
emergency personnel the resources 
they need to do their jobs. Our legisla-
tion will establish a grant program at 
the Department of Justice to provide $4 
billion nationwide in annual Federal 
funds to support State and local public 
safety officers in their efforts to pro-
tect homeland security and prevent 
and respond to acts of terrorism. 

Similar to the highly successful De-
partment of Justice Community Ori-
ented Policing Services and the Bullet-
proof Vest Partnership Grant Pro-
grams, the First Responder Grants will 
be made directly to State and local 
government units for overtime, equip-
ment, training and facility expenses to 
support our law enforcement officers, 
firefighters and emergency personnel. 

The First Responder Grants may be 
used to pay up to 90 percent of the cost 
of the overtime, equipment, training or 
facility. In cases of fiscal hardship, the 
Justice Department can waive the 
local match requirement of 10 percent 
to provide federal funds for commu-
nities that cannot afford the local 
match. 
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In a world shaped by the violent 

events of September 11, day after day 
we call upon our public safety officers 
to remain vigilant. We not only ask 
them to put their lives at risk in the 
line of duty, but also, if need be, give 
their lives to protect us. 

If we take time to listen to our Na-
tion’s State and local public safety 
partners, they will tell us that they 
welcome the challenge to join in our 
national mission to protect our home-
land security. But we cannot ask our 
firefighters, emergency personnel, and 
law enforcement officers to assume 
these new national responsibilities 
without also providing new federal sup-
port. 

The First Responders Partnership 
Grant Program will provide the nec-
essary federal support for our state and 
public safety officers to serve as full 
partners in the fight to protect our 
homeland security. We need our first 
responders for the security and the life-
saving help they bring to our commu-
nities. All they ask is for the tools 
they need to do their jobs for us. And 
for the sake of our own security, that 
is not too much to ask. 

I ask unanimous consent that the 
letters I referred to be printed in the 
RECORD.

There being no objection, the letters 
was ordered to be printed in the 
RECORD, as follows:

RUTLAND COUNTY 
SHERIFF’S DEPARTMENT, 

Rutland, VT, January 31, 2003. 
Senator PATRICK LEAHY, 
U.S. Senate, Dirksen Office Building, Wash-

ington, DC. 
SENATOR LEAHY: I am responding on behalf 

of the Vermont Sheriffs’ Association, having 
reviewed your current proposed bill entitled, 
‘‘First Responders Partnership Grant Pro-
gram’’. 

The Vermont Sheriffs have unanimously 
voted to endorse your proposed bill as writ-
ten. As you know all too well, we are being 
asked to perform on the front lines at a level 
never before seen, and with fewer resources 
at the local level. We are in dire need of fi-
nancial support to keep our personnel 
trained and equipped to meet the challenges 
here at home as we continue our vigilant 
commitment to fight terrorism. 

Your continued commitment to the men 
and women in the trenches is applauded and 
appreciated. We remain supportive of your 
efforts and look forward to hearing more as 
the bill progresses in Congress. 

Sincerely, 
R.J. ELRICK, 

Sheriff, 
President—Vermont Sheriffs’ Association. 

PROFESSIONAL FIREFIGHTERS 
OF VERMONT, 

White River Jct., VT, January 17, 2003. 
Hon. PATRICK LEAHY, 
Federal Building, 
Montpelier, VT. 

DEAR SENATOR LEAHY: I am writing to ex-
press my support for the proposed First Re-
sponder Partnership Grant Act of 2003. 

As you are well aware it is the local public 
safety officers who are our Nations first line 
of defense whenever tragedy strikes. Since 
we are this vital link in protecting homeland 
security it is extremely important that we 
have the resources needed to safely complete 
this task. The First Responders Grant Act 

provides the financial assistance that local 
public safety officers need so greatly. 

In closing I wish to thank you for your ef-
forts, and once again express my support and 
gratitude for the First Responders Grant Act 
of 2003. If I can be of any further assistance 
please feel free to contact me. 

Sincerely, 
STEVEN LOCKE, 

President. 

VERMONT AMBULANCE ASSOCIATION, 
Rutland, VT, January 29, 2003. 

Hon. PATRICK LEAHY, 
U.S. Senate, Russell Building, 
Washington, DC. 

DEAR SENATOR LEAHY: The Vermont Ambu-
lance Association and it’s membership 
strongly support The First Responders Part-
nership Grant Act to be introduced in the 
United States Senate. 

This legislation will bring much needed 
dollars into local emergency response sys-
tems to be better prepared to respond to acts 
of terrorism and serve our communities in 
homeland security. We very much appreciate 
your support of Emergency Services. Par-
ticularly important in this bill is the fact 
that it recognizes there are multiple types of 
public and private departments and services 
that protect and serve communities and they 
all will be eligible for funding. 

Again, we support and thank you for your 
commitment to Vermont’s Emergency Serv-
ices and to the safety and security of the 
citizens we serve. 

Sincerely, 
JAMES A. FINGER, 

President V.A.A. 

VERMONT ASSOCIATION OF 
CHIEFS OF POLICE, 

January 31, 2003. 
Senator PATRICK J. LEAHY,
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR LEAHY: Having been in-
formed of ‘‘The Leahy First Responders 
Partnership Grant Act’’, I would like you to 
know that Vermont Chief’s of Police Asso-
ciation wholeheartedly supports the concept. 
Public safety officials throughout the nation 
have been required to address a whole new 
set of issues since September 11, 2001. These 
issues have required the need for new train-
ing, changes in priorities and thoughts to-
wards security and safety of first responders, 
often without the addition of any new re-
sources. A grant program of this nature will 
greatly enhance the ability of law enforce-
ment, and other first responders, to continue 
to pursue their individual missions and to 
preserve the individual freedom and security 
that everyone deserves. 

I must add that I feel that it would be ben-
eficial to afford local entities the oppor-
tunity to apply directly to the government 
for these grants due to the fact each entity 
would have the best knowledge of what their 
individual needs are. 

If the Vermont Association of Chiefs of Po-
lice can be of any assistance in this endeav-
or, please feel free to contact me at anytime. 

Sincerely, 
BRETT R. VAN NOORDT,

President. 

MONTPELIER POLICE DEPARTMENT, 
Montpelier, VT, January 22, 2003. 

Hon. PATRICK J. LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: Thank you for your 
staff’s notification of the First Responder 
Partnership Grant Program For Public Safe-
ty Officers. Jessica has been very helpful in 
providing details of your introduction of this 
legislation. 

I know that you are keenly aware of the 
need for local government to be able to ac-
cess funding in the area of homeland secu-
rity. Montpelier as well as select larger com-
munities based on location and function 
have greater responsibilities in this new age 
of defense. At the same time the State of 
Vermont is no different from many other 
states in the country that are experiencing 
critical financial decisions to meet the ‘‘nor-
mal’’ demands of government. Shouldering 
the burden for national defense only adds to 
the critical needs. 

The current administration cannot real-
istically believe that a DOJ funding program 
that goes to the State of Vermont which re-
sult in a trickle of $3,000 to the Montpelier 
Police Department for a radio actually 
meets the response needs for government in 
the Capital City of Vermont. 

In support of this legislative initiative I 
would encourage your office to advocate 
strongly for the local units of government to 
have a larger role and voice in the distribu-
tion of these funds. In Vermont, as you well 
know, the State Government generally con-
trols what occurs on the local level and the 
temptation with such a large amount of 
money is too great to have local commu-
nities excluded. 

Again, thank you for your efforts and 
those of your staff on behalf of law enforce-
ment and the City of Montpelier. It is always 
a pleasure when I call your office. I hope to 
be in the Washington area between March 29 
and April 1 and hope that I will be able to 
stop and visit and perhaps we can talk about 
this and other matters important to Montpe-
lier and the State of Vermont. 

Sincerely, 
DOUGLAS S. HOYT, 

Chief of Police. 

RUTLAND POLICE DEPARTMENT, 
Rutland, VT, January 30, 2003. 

Hon. PATRICK LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: As the Chief of Pol-
icy of The City of Rutland, Vermont and the 
immediate past president of the Vermont As-
sociation of Chiefs of Police I am writing 
this letter to support your efforts to intro-
duce and pass the ‘‘First Responders Part-
nership Grant Act of 2003.’’

This grant program will help us at a local 
level to be able to have the resources we 
need to do our jobs in protecting the citizens 
of Rutland and Vermont. 

Thank you for your strong support of Law 
Enforcement and everything you have done 
for Rutland Police Department. As always 
please feel free to contact me if there is any-
thing more I can do to help you. 

Sincerely, 
ANTHONY L. BOSSI, 

Chief of Police. 

ESSEX POLICE DEPARTMENT, 
Essex Junction, VT, January 23, 2003. 

Senator PATRICK J. LEAHY, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR LEAHY: Having been in-

formed of ‘‘The Leahy First Responders 
Partnership Grant Act’’, I would like you to 
know that I wholeheartedly support the con-
cept. Public safety officials throughout the 
nation have been required to address a whole 
new set of issues since September 11, 2001. 
These issues have required the need for new 
training, changes in priorities and thoughts 
towards security and safety of first respond-
ers, often without the addition of any new 
resources. A grant program of this nature 
will greatly enhance the ability of law en-
forcement, and other first responders, to 
continue to pursue their individual missions 
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and to preserve the individual freedom and 
security that everyone deserves. 

I must add that I feel that it would be ben-
eficial to afford local entities the oppor-
tunity to apply directly to the government 
for these grants due to the fact each entity 
would have the best knowledge of what their 
individual needs are. 

If I can be of any assistance in the endeav-
or, please feel free to contact me at anytime. 

Sincerely, 
DAVID E. DEMAG, 

Chief of Police. 

WINHALL POLICE & RESCUE, 
Bondville, VT, January 22, 2003. 

Senator PATRICK LEAHY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR: I have read and understand 
the ‘‘Leahy First Responders Partnership 
Grant Program.’’ The legislation as proposed 
will greatly assist local and state agencies 
combat terrorism and educate our citizens. I 
am in support of this legislative initiative. 
Local first responders are a very valuable en-
tity in this war on terrorism. Thank you for 
not forgetting us. 

Sincerely, 
JEFFERY L. WHITESELL, 

Chief of Police & Rescue.

By Mr. CORZINE (for himself and 
Mr. KENNEDY): 

S. 316. A bill to amend part A of title 
IV of the Social Security Act to in-
clude efforts to address barriers to em-
ployment as a work activity under the 
temporary assistance to needy families 
program, and for other purposes; to the 
Committee on Finance.

Mr. CORZINE. Mr. President, I am 
honored and pleased to introduce legis-
lation today that Senator KENNEDY and 
I introduced with Senator Wellstone in 
the 107th Congress. Today, Senator 
KENNEDY and I reintroduce the Chance 
to Succeed Act, legislation that will 
give TANF recipients with barriers to 
employment the tools they need to ad-
dress these issues and move into em-
ployment. 

Studies show that between 44 and 64 
percent of TANF recipients have mul-
tiple barriers to employment. These 
barriers range from mental health 
issues and substance abuse problems to 
learning disabilities, limited English 
proficiency and homelessness. We must 
assist TANF families in meeting their 
work and parenting obligations, while 
at the same time addressing the mul-
tiple barriers undermining their eco-
nomic security. 

The Chance to Succeed Act encour-
ages states to better serve the needs of 
TANF recipients with barriers to em-
ployment by giving States broad flexi-
bility to place TANF recipients in bar-
rier-removal activities and count re-
cipients participating in such activi-
ties toward Federal work participation 
rates for at least six months. In addi-
tion to providing families the time 
they need to seek services, the legisla-
tion would assist States in developing 
a screening, assessment and service de-
livery system. This includes providing 
funding for State-level advisory panels 
to improve state policies and proce-
dures for assisting families with bar-
riers to work. 

Additionally, under the Chance to 
Succeed Act, States would create per-
sonal responsibility plans, a proposal 
endorsed by the Senate Finance Com-
mittee in the 107th Congress, that out-
line an employment goal for moving an 
individual into stable employment, the 
obligations of the individual to work 
toward becoming and remaining em-
ployed in the private sector, the indi-
vidual’s long-term career goals and the 
specific work experience, education, or 
training needed to reach them, and the 
services the State will offer based on 
screening and assessment. 

Finally, the Chance to Succeed Act 
would bar States from inappropriately 
sanctioning families with barriers to 
work. As many as one-half of parents 
who were sanctioned off of welfare for 
failure to comply with state welfare 
rules, were unable to comply because of 
their disability, health condition or ill-
ness. Under this legislation, states 
would be prohibited from imposing 
sanctions on individuals for whom the 
appropriate screening, assessment, or 
services are unavailable. 

Some States, including New Jersey, 
have already taken many of these 
steps, however, they have done so at 
their own expense. Last November, 
New Jersey granted an extension of 
benefits to 900 TANF recipients whose 
benefits were about to expire. Most of 
these families are too sick or disabled 
to work. Rather than forcing them off 
assistance, the state has recognized 
that these recipients need help. The 
Chance to Succeed Act will help states 
like New Jersey to identify these re-
cipients and provide them supportive 
services to give them the tools they 
need to live independently. Ultimately, 
this will help states move this hard-to-
serve group one step closer to self-suf-
ficiency. Simply ignoring the needs of 
these families and sanctioning them off 
assistance will neither help them 
achieve independence, nor will it re-
duce their burden on the states or fed-
eral government. 

Thank you, I ask unanimous consent 
that the text of my legislation be 
printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 316
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Chance to 
Succeed Act of 2003’’. 
SEC. 2. INCLUSION OF EFFORTS TO ADDRESS 

BARRIERS TO EMPLOYMENT AS A 
WORK ACTIVITY UNDER TANF. 

Section 407 of the Social Security Act (42 
U.S.C. 607) is amended—

(1) in subparagraphs (A) and (B) of sub-
section (c), by striking ‘‘or (12)’’ each place it 
appears and inserting ‘‘(12), or (13)’’; 

(2) in subsection (d)—
(A) in paragraph (11), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (12), by striking the pe-

riod and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(13) subject to subsection (j), 6 months of 

satisfactory participation (as determined by 

the State) in services to address barriers 
that are designed to improve future employ-
ment opportunities, including substance 
abuse treatment, occupational therapy, and 
physical rehabilitation, mental health, and 
mental retardation and developmental dis-
abilities services.’’; and 

(3) by adding at the end the following: 
‘‘(j) STATE OPTION TO EXTEND PERIOD FOR 

PARTICIPATION IN SERVICES TO ADDRESS BAR-
RIERS.—

‘‘(1) IN GENERAL.—With respect to an indi-
vidual, a State may extend the 6-month pe-
riod referred to in subsection (d)(13) for an 
additional period determined by the State so 
long as the State periodically reassesses the 
appropriateness of the activities referred to 
in such subsection for the individual. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or subsection (d)(13) shall be 
construed to limit the amount of time an in-
dividual may require, or a State may pro-
vide, services to address barriers that are de-
signed to improve future employment oppor-
tunities.’’. 
SEC. 3. CREATION OF A SCREENING, ASSESS-

MENT, AND SERVICES PROCESS TO 
ADDRESS BARRIERS TO EMPLOY-
MENT. 

(a) ASSESSMENTS.—Section 408(b) of the So-
cial Security Act (42 U.S.C. 608(b)) is amend-
ed—

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) ASSESSMENT PROVIDED FOR EACH INDI-
VIDUAL WHO RECEIVES ASSISTANCE.—

‘‘(A) IN GENERAL.—The State agency re-
sponsible for administering the State pro-
gram funded under this part shall make an 
initial assessment of each adult individual 
who receives assistance under the program 
(and, in the case of a State program that re-
quires an individual who is a caretaker for 
an individual who receives such assistance to 
engage in work, an initial assessment of the 
caretaker individual) to determine whether 
the individual has any barriers to employ-
ment or program compliance. 

‘‘(B) 2-PART PROCESS.—The assessment 
under subparagraph (A) shall consist of the 
following 2 parts: 

‘‘(i) INITIAL SCREENING.—
‘‘(I) IN GENERAL.—An initial screening 

which shall evaluate an individual’s employ-
ability, educational capacity, and other re-
lated circumstances, such as the child sup-
port status, housing needs, and transpor-
tation needs of the individual and the indi-
vidual’s family. 

‘‘(II) REQUIRED FACTORS TO BE ASSESSED.—A 
trained caseworker shall screen the indi-
vidual for conditions such as physical or 
mental impairments, substance abuse, do-
mestic or sexual violence, learning disabil-
ities, limited English proficiency, limited 
literacy in a primary language, and need to 
care for a child with a disability or health 
condition which may interfere with work or 
other program requirements. 

‘‘(III) OPTIONAL ASSESSMENT OF CHILD CARE 
NEEDS.—At the option of the individual, the 
State shall, before assigning the individual 
to a work activity under the State program 
funded under this part, perform an assess-
ment of the individual’s child care needs, and 
guarantee safe, appropriate, affordable qual-
ity child care to any such individual who 
needs child care. 

‘‘(IV) OPTIONAL ASSESSMENT OF JOB PREPA-
RATION.—At the option of the individual, the 
State shall, before assigning the individual 
to a work activity under the State program 
funded under this part, perform an individual 
assessment for the preparation that is need-
ed for the individual to obtain and maintain 
a job at a monthly wage that is at least 200 
percent of the poverty line applicable to the 
family of the individual. 
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‘‘(ii) COMPREHENSIVE ASSESSMENT.—If an 

initial screening under clause (i) suggests 
the existence of potential barriers to work or 
program compliance, the individual may 
elect to participate in a comprehensive as-
sessment conducted by a qualified profes-
sional to confirm the existence of the bar-
riers, determine the extent of the barriers, 
and develop recommendations about appro-
priate services and activities for the indi-
vidual. 

‘‘(C) FAMILY MEMBERS.—At the discretion 
of an individual who receives assistance 
under the State program funded under this 
part, a member of the individual’s family 
also may be afforded an assessment in ac-
cordance with this paragraph. 

‘‘(D) NOT CONSIDERED A PROGRAM REQUIRE-
MENT.—Participation by an individual or by 
a member of the individual’s family in an as-
sessment under this paragraph shall not be 
considered a program requirement for the in-
dividual or the individual’s family. 

‘‘(E) INCLUSION OF CASEWORKERS.—Nothing 
in subparagraph (B)(ii) shall be construed as 
prohibiting a caseworker from being a quali-
fied professional for purposes of that sub-
paragraph if the caseworker satisfies the re-
quirements for being considered a qualified 
professional.’’; and 

(2) by striking paragraph (4). 
(b) REVIEW AND CONCILIATION PROCESS.—

Section 408(a) of the Social Security Act (42 
U.S.C. 608(a)) is amended by adding at the 
end the following: 

‘‘(12) REVIEW AND CONCILIATION PROCESS.—
‘‘(A) IN GENERAL.—A State to which a 

grant is made under section 403 shall not im-
pose a sanction against an individual or fam-
ily under the State program funded under 
this part on the basis of noncompliance by 
an individual or family with a program re-
quirement, unless the State satisfies the fol-
lowing requirements: 

‘‘(i) NOTICE.—The State has attempted, at 
least twice (using at least 2 different com-
munication methods, 1 of which shall be in 
writing) to notify the individual or family, 
in the individual’s or family’s native lan-
guage, of—

‘‘(I) the impending imposition of the sanc-
tion; 

‘‘(II) the reason for the proposed sanction; 
‘‘(III) the amount of the sanction; 
‘‘(IV) the length of time during which the 

proposed sanction would be in effect; and 
‘‘(V) the steps required to come into com-

pliance or to show good cause for noncompli-
ance. 

‘‘(ii) REVIEW.—The State has afforded the 
individual or family an opportunity to meet 
with personnel outside the agency that ad-
ministers the State program funded under 
this part who the State has contracted with 
to make a determination regarding why the 
individual or family did not comply with the 
program requirement, that is to be the basis 
on which the sanction is to be imposed, and 
that includes—

‘‘(I) consideration of whether certain bar-
riers to compliance exist that contributed to 
the noncompliance of the individual or fam-
ily, such as a physical or mental impair-
ment, including a mental health or sub-
stance abuse disorder or mental retardation, 
a learning disability, domestic or sexual vio-
lence, limited proficiency in English, limited 
literacy, or the need to care for a child with 
a disability or health condition; 

‘‘(II) consideration of whether the indi-
vidual or family has good cause for failing to 
meet program requirements; 

‘‘(III) consideration of whether an addi-
tional assessment would assist in identifying 
reasons for noncompliance; 

‘‘(IV) consideration of whether support 
services or changes to the program require-
ments or activities to which the individual 

or family has been assigned are necessary in 
order for the individual or family to comply 
with program requirements; and 

‘‘(V) ensuring that the State’s sanction 
policies have been applied properly. 

‘‘(B) SANCTION LIMITATIONS.—
‘‘(i) BAN ON IMPOSITION OF SANCTION IF 

NEEDED SCREENING, ASSESSMENT, OR SERVICES 
WERE UNAVAILABLE.—A State may not im-
pose a sanction against an individual or fam-
ily under the State program funded under 
this part on the basis of noncompliance by 
an individual or family with a program re-
quirement if the individual whose conduct is 
the basis of the sanction is in the process of 
being screened or assessed for a mental 
health problem, disability, substance abuse 
problem, or sexual or domestic violence situ-
ation but the screening or assessment has 
not been completed, or if services outlined in 
the service plan developed for the individual 
or family were not offered, available, and ac-
cessible to the individual or family at the 
time of the noncompliance. 

‘‘(ii) NO BAN ON SANCTION IF INDIVIDUAL OR 
FAMILY FAILS TO TAKE ADVANTAGE OF ASSESS-
MENT OR SERVICES AND DOES NOT COMPLY WITH 
WORK REQUIREMENTS.—Nothing in this para-
graph shall be construed as prohibiting a 
State that has complied with the require-
ments of this paragraph and section 408(b)(1) 
from imposing a sanction for noncompliance 
with work requirements against an indi-
vidual or family who opts to not take full ad-
vantage of the opportunity for assessment or 
the services and supports made available to 
ensure that the individual or family can 
comply with program requirements if such 
an individual or family is not complying 
with the State’s work requirements. 

‘‘(C) SANCTION FOLLOW-UP REQUIREMENTS.—
‘‘(i) IN GENERAL.—If a State imposes a 

sanction on an individual or family for fail-
ing to comply with program requirements, 
the State shall—

‘‘(I) provide, at the time the sanction is 
imposed and periodically thereafter for at 
least 6 months, notice (in at least 2 different 
forms) to the individual or family of the rea-
son for the sanction and the steps the indi-
vidual or family must take to end the sanc-
tion; 

‘‘(II) reinstate the individual’s or family’s 
full benefits if the individual or family mem-
ber who failed to meet the program require-
ments that led to the sanction complies with 
program requirements for a reasonable pe-
riod of time and the individual or family is 
otherwise eligible; and 

‘‘(III) if the sanction is time-limited, no-
tify the individual or family at least 10 days 
before the expiration of the sanction of the 
date when the individual or family will no 
longer be in sanction status and inform the 
individual or family how assistance will be 
reinstated. 

‘‘(ii) OUTREACH TO INDIVIDUALS AND FAMI-
LIES SANCTIONED WHO HAVE NOT RESUMED RE-
CEIVING CASH ASSISTANCE.—If, during the 5-
year period that ended on the date of enact-
ment of the Chance to Succeed Act of 2003, a 
State imposed a sanction against an indi-
vidual or family that resulted in the indi-
vidual or family losing all cash assistance 
under the State program funded under this 
part, and the individual or family did not re-
sume receiving cash assistance at the end of 
the sanction period, the State shall make 
reasonable efforts to identify such individ-
uals and families and notify them, using at 
least 2 methods of communication, 1 of 
which is written, of the assistance, services, 
and support they may be eligible to receive. 

‘‘(D) CONFIDENTIALITY.—The State, and any 
individuals or entities acting as agents of 
the State, shall not disclose any identifying 
information obtained through any process or 
procedure instituted pursuant to this para-

graph unless required or permitted to do so 
by law. 

‘‘(E) DEVELOPMENT OF STANDARDS, PROCE-
DURES, TRAINING, AND SCREENING TOOLS.—
States and local governments shall, in con-
sultation with Federal, State, tribal, or local 
experts in the different barriers to employ-
ment, develop standards, procedures, train-
ing, and screening tools for use in carrying 
out this paragraph.’’. 

(c) PLAN REQUIREMENTS FOR INDIVIDUAL RE-
SPONSIBILITY PLANS.—Section 408(b)(2)(A) of 
the Social Security Act (42 U.S.C. 
608(b)(2)(A)) is amended to read as follows: 

‘‘(A) REQUIREMENTS.—
‘‘(i) IN GENERAL.—From the assessment de-

scribed in paragraph (1), the State, in con-
sultation with the individual who is the sub-
ject of the assessment, shall develop a per-
sonal responsibility plan, that—

‘‘(I) sets forth an employment goal to move 
the individual into stable employment; 

‘‘(II) sets forth the obligations of the indi-
vidual that will help the individual become 
and remain employed in the private sector; 

‘‘(III) describes the individual’s long-term 
career goals and the specific work experi-
ence, education, or training needed to reach 
them; and 

‘‘(IV) identifies the services the State will 
offer the individual’s family based upon the 
assessment and evaluation described in this 
section. 

‘‘(ii) MODIFICATION.—If the State is unable 
to provide needed services to the individual 
or the individual’s family, the State shall 
modify the personal responsibility plan to be 
consistent with the needs of the individual, 
the family, and the capacity of the State.’’. 

(d) TECHNICAL ASSISTANCE.—The Secretary 
shall coordinate with Federal, State, and 
tribal experts and qualified professionals to 
determine, develop, and disseminate to 
States, and provide technical assistance with 
respect to, model practices, standards, and 
procedures for screening, assessment, ad-
dressing barriers, including multiple bar-
riers, in a comprehensive manner, and mov-
ing individuals and families with barriers 
into employment, as well as model training 
materials for caseworkers. 

(e) STATE PLAN REQUIREMENT.—Section 
402(a)(1)(A) of the Social Security Act (42 
U.S.C. 602(a)(1)(A)) is amended by adding at 
the end the following: 

‘‘(vii) Identify and serve individuals and 
families with barriers to employment as de-
scribed in section 408(b)(1).’’. 

(f) COORDINATING EXEMPTIONS FROM WORK 
REQUIREMENTS.—Section 408(a)(7)(C) of the 
Social Security Act (42 U.S.C. 608(a)(7)(C)) is 
amended by adding at the end the following: 

‘‘(iv) FAMILIES EXEMPTED FROM WORK RE-
QUIREMENTS BY REASON OF BARRIER TO WORK 
BY FAMILY MEMBER.—The State shall exempt 
a family from the application of subpara-
graph (A) of this paragraph if the State per-
mits a member of the family (or, in the case 
of a State that requires a caretaker for an 
individual who receives assistance to engage 
in work, a caretaker) to engage in activities 
to address barriers, pursuant to section 
407(d)(13), so long as the State determines 
that the individual is satisfactorily partici-
pating in such activities.’’.

(g) ADVISORY PANEL TO IMPROVE STATE 
POLICIES AND PROCEDURES FOR ASSISTING IN-
DIVIDUALS AND FAMILIES WITH BARRIERS TO 
WORK.—

(1) MEMBERSHIP; CHAIR.—
(A) MEMBERSHIP.—Each State that receives 

a State family assistance grant under sec-
tion 403(a)(1) of the Social Security Act (42 
U.S.C. 603(a)(1)) shall establish an advisory 
panel consisting of representatives of the fol-
lowing: 

(i) The State agency responsible for admin-
istering the temporary assistance to needy 
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families program established under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.) (in this subsection referred to as 
the ‘‘TANF program’’). 

(ii) Professionals from other State agen-
cies with expertise in barriers that interfere 
with an individual’s or family’s ability to 
work, such as physical or mental impair-
ments, substance abuse, domestic or sexual 
violence, learning disabilities, limited 
English proficiency, limited literacy in a pri-
mary language, and need to care for a child 
with a disability or health condition. 

(iii) Organizations representing individuals 
and families with such barriers. 

(iv) Professionals with expertise in design-
ing and implementing policies and programs 
to successfully serve individuals and families 
with such barriers. 

(v) Individuals and families with such bar-
riers who are recipients of cash assistance or 
support services under the TANF program. 

(B) CHAIR.—The chief executive officer of 
the State shall appoint an individual who is 
not a State employee to serve as chair of the 
advisory panel. 

(2) DUTIES.—
(A) IN GENERAL.—The advisory panel shall 

review the efficacy of each program de-
scribed in subparagraph (B) to determine—

(i) the amount of funds spent on services 
under the program; 

(ii) the referral process for participation in 
the program, including whether individuals 
and families received referrals and services; 

(iii) the effect services provided under the 
program had on an individual’s and family’s 
economic status; and 

(iv) ways in which the State can improve 
the effectiveness of its policies and proce-
dures to serve individuals and families with 
barriers to work or program compliance. 

(B) PROGRAMS DESCRIBED.—For purposes of 
subparagraph (A), a program described in 
this subparagraph, is a program that— 

(i) is funded under the TANF program; 
(ii) receives funding from amounts made 

available under the State family assistance 
grant made under section 403(a)(1) of the So-
cial Security Act (42 U.S.C. 603(a)(1)); or 

(iii) is funded with qualified State expendi-
tures (as defined in section 409(a)(7)(B)(i) of 
such Act (42 U.S.C. 609(a)(7)(B)(i))). 

(C) DEVELOPMENT OF MECHANISM FOR RE-
VIEW AND REPORTS BY LOCAL UNITS OF GOV-
ERNMENT.—In the case of a State in which 
significant policy or spending decisions are 
made in the State with respect to a program 
described in subparagraph (B) at the county 
or other local unit of government, then the 
advisory panel shall develop a mechanism 
that requires each county or other local unit 
of government to—

(i) review its policies and procedures with 
respect to that program and file a written re-
port with the advisory panel regarding how 
the policies and procedures for the program 
are designed to assist individuals and fami-
lies with barriers to work; and 

(ii) respond to any other requests for infor-
mation from the advisory panel regarding 
the TANF program. 

(D) ADDITIONAL AUTHORITY.—In order to 
carry out the duties described in this para-
graph, the advisory panel may hold such 
meetings (in addition to the regular meet-
ings required under paragraph (3)(C)) and 
such public hearings, hire such staff, enter 
into the contract required under paragraph 
(4)(B), and travel to such locations of pro-
grams described in subparagraph (B), as the 
panel determines to be appropriate. 

(3) DURATION; MEETINGS.—
(A) DURATION.—An advisory panel estab-

lished in accordance with this subsection 
shall remain in effect for at least 3 years 
from the date of the initial meeting of the 
panel. 

(B) DEADLINE FOR INITIAL MEETING.—Not 
later than the end of the first Federal fiscal 
year quarter that begins on or after the date 
of enactment of this Act, the advisory panel 
shall meet for its initial meeting. 

(C) REGULAR MEETINGS.—The advisory 
panel shall meet on a regular basis. 

(4) REPORTS.—
(A) IN GENERAL.—Each advisory panel es-

tablished in accordance with this subsection 
shall file the following reports with the Sec-
retary of Health and Human Services: 

(i) Not later than 12 months after the ini-
tial meeting of the advisory panel, an in-
terim report identifying areas where im-
provement is needed with respect to State 
policies and procedures to serve individuals 
with barriers to work and the steps the State 
is taking or plans to take to make those im-
provements. 

(ii) Not later than 24 months after such ini-
tial meeting, a progress report on how the 
improvements identified in the report re-
quired under clause (i) are being made, 
whether additional improvements are need-
ed, including plans to make those improve-
ments, and that includes the report of the 
independent evaluation entity required 
under subparagraph (B). 

(iii) Not later than 36 months after such 
initial meeting, a final report that describes 
how the programs described in subparagraph 
(B) have been improved to assist individuals 
and families with barriers to work and iden-
tifies ongoing work that will be needed to 
maintain the improvements made. 

(B) REQUIREMENTS FOR PROGRESS REPORT.—
In preparation for the progress report re-
quired under subparagraph (A)(ii), the advi-
sory panel shall hire an independent evalua-
tion entity to assess the State’s progress in 
meeting the goals set forth by the advisory 
panel. In States described in paragraph 
(2)(C), the independent evaluation entity 
shall also assess the progress being made at 
the county level or appropriate other unit of 
local government. 

(C) REPORTS TO CONGRESS.—The Secretary 
of Health and Human Services shall compile 
the reports submitted under subparagraph 
(A) and shall submit such compilations to 
Congress as part of any annual report to 
Congress on the TANF program. 

(5) PUBLIC ACCESS.—
(A) IN GENERAL.—All materials collected 

by or provided to the advisory panel and all 
reports submitted by the advisory panel to 
the State or the Secretary of Health and 
Human Services shall be publicly available. 

(B) OPPORTUNITY FOR PUBLIC COMMENT.—
The advisory panel shall create opportuni-
ties to secure public comments on a draft of 
each report to be submitted to the State or 
the Secretary of Health and Human Services 
and shall submit a summary of such com-
ments with the final draft of the report. 

(6) FUNDING.—Out of funds made available 
to carry out this subsection, the Secretary of 
Health and Human Services shall pay each 
State that establishes an advisory panel in 
accordance with this subsection, $1,500,000, 
for the period of fiscal years 2004 through 
2006. 

(7) RULE OF CONSTRUCTION.—Nothing in this 
paragraph shall be construed as authorizing 
an advisory review panel established under 
this paragraph to resolve complaints filed by 
individuals or entities related to possible 
violations of laws protecting civil rights. 

(8) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary of Health and Human Services to 
carry out this subsection, such sums as are 
necessary for each of fiscal years 2004 
through 2007.

Mr. KENNEDY. Mr. President, it is a 
privilege to join Senator CORZINE in in-

troducing the Chance to Succeed Act, 
which will benefit the most vulnerable 
families across the Nation. I’m con-
cerned that the Administration’s pro-
posal on welfare reform fails to give 
States the flexibility needed to assist 
families who face serious barriers to 
employment. The Chance to Succeed 
Act provides this essential flexibility. 

Many of the individuals still remain-
ing on welfare face significant and real 
barriers to finding and keeping jobs. 
These barriers include physical or men-
tal disabilities, substance abuse, do-
mestic or sexual violence, learning dis-
abilities, problems with literacy or 
English proficiency, or the need to care 
for a sick or disabled child. These re-
cipients are less likely to find jobs or 
earn adequate wages, and they are 
more likely to lose public assistance 
due to sanctions for noncompliance. 

It makes sense to assist these fami-
lies on the road to self-sufficiency by 
enabling states to do what is necessary 
to provide them with adequate work 
supports and needed services. This ap-
proach works, I’ve seen it in Massachu-
setts, which has been highly successful 
in serving its neediest families. In fact, 
even before the 1996 welfare reform, the 
state had developed a welfare program 
in which all recipients are screened for 
barriers to employment. We’ve success-
fully helped families without major 
barriers to obtain employment, and 
we’ve reduced our caseload by over 64 
percent in five years. We’ve also been 
able, consistently and effectively, to 
serve families facing barriers and pro-
vide educational, rehabilitative, and 
other services appropriate for their sit-
uations. We have a socially and fiscally 
responsible welfare policy. 

The Chance to Succeed Act will en-
courage all states to take such steps. It 
will facilitate the development of 
screening, assessment, and service de-
livery procedures that enable states to 
identify these individuals and provide 
appropriate support and services. It 
will provide funding and technical as-
sistance for state advisory panels, 
model practices, and more effective 
standards and procedures to help indi-
viduals find employment. 

This bill also helps the many persons 
who are unable to comply with current 
work requirements because of pre-
viously unidentified barriers to em-
ployment. It will enable each family to 
develop its own plan that includes ca-
reer goals and private sector employ-
ment. It provides flexibility to states 
to design plans that meet families’ 
unique needs. Activities essential to re-
ducing and eliminating barriers can be 
counted as work. It will enable states 
to establish conciliation and follow-up 
procedures to remove barriers and im-
prove compliance, so that fewer fami-
lies are needlessly penalized and left 
vulnerable. 

Individuals with barriers to employ-
ment are an important part of genuine 
welfare reform, and it is long past time 
for Congress to include them. The 
Chance to Succeed Act is a first step in 
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helping the many families who face 
barriers to become more self-sufficient.

By Mr. GREGG (for himself, Mr. 
SESSIONS, and Mr. ENZI): 

S. 317. A bill to amend the Fair Labor 
Standards Act of 1938 to provide to pri-
vate sector employees the same oppor-
tunities for time-and-a-half compen-
satory time off, biweekly work pro-
grams, and flexible credit hour pro-
grams as Federal employees currently 
enjoy to help balance the demands and 
needs for work and family, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions.

Mr. GREGG. Mr. President, I rise 
today to introduce legislation that, if 
enacted, could have a monumental im-
pact on the lives of thousands of work-
ing men, women and families in Amer-
ica. Today, along with Senators ENZI, 
and SESSIONS, I am pleased to reintro-
duce the Family Time and Workplace 
Flexibility Act. The primary purpose of 
this legislation is to give families and 
employers greater flexibility in meet-
ing and balancing the demands of work 
and family. 

The demand for family time is evi-
dent. Let me give you some of the lat-
est statistics. Seventy percent of em-
ployees don’t think there is a healthy 
balance between work and personal 
life. Seventy percent of employees 
today say that family is their most im-
portant priority. This compares to 54 
percent in 2000. Forty six percent of 
employees either feel overworked, 
overwhelmed by the quantity of their 
work, or lack the time to step back and 
reflect on their work. Sixty one per-
cent of adults say they would give up 
some of their pay for more time with 
their family. Employees say that find-
ing time for family is a more pressing 
concern than layoffs, 32 percent vs 22 
percent. This compares to 25 percent in 
1999. 

In light of the cry of America’s work-
ers for more family time, and in honor 
of today’s 10-year anniversary of the 
Family Medical Leave Act, I am intro-
ducing the Family Time and Work-
place Flexibility Act, which will build 
upon the spirit of the FMLA, by updat-
ing federal law to allow a more flexible 
workplace. This legislation is not a 
total solution: there are many other 
provisions under the 64-year-old Fair 
Labor Standards Act that need our at-
tention. But the legislation I am intro-
ducing today is an important part of 
the solution. It gives working families 
a choice. 

The Family Time and Workplace 
Flexibility Act in a nutshell consists of 
three main provisions. The first allows 
employees the option of taking time 
off in lieu of overtime pay. The second 
gives employees the option of ‘‘flexing’’ 
their schedules over a two week period. 
In other words, employees would have 
10 ‘‘flexible’’ hours that they could 
work in one week in order to take 10 
hours off in the next week. The third 
provision gives employees the option of 

a ‘‘flexible credit hour program,’’ under 
which the employer and employee can 
agree to allow the employee to work 
excess hours in his schedule in order to 
accrue hours to be taken off at a later 
time. The flexible credit hour option is 
for employees who do not get the op-
portunity to work overtime, but still 
want a way to build up hours to take 
off later. 

Flexible work arrangements have 
been available in the Federal Govern-
ment since 1978. For over three dec-
ades, federal workers have had this spe-
cial privilege. The federal program was 
so successful in fact, that in 1994 Presi-
dent Clinton issued an Executive Order 
extending it to parts of the Federal 
government that had not yet had the 
benefits of the program. The President 
stated that: ‘‘Broad use of flexible ar-
rangements to enable Federal employ-
ees to better balance their work and 
family responsibilities can increase 
employee effectiveness and job satis-
faction while decreasing turnover rates 
and absenteeism.’’ I couldn’t agree 
more. 

While Federal employees enjoy the 
benefits of flexible workplace arrange-
ments, members of the private sector 
do not have such options. The Family 
Time and Workplace Flexibility Act 
corrects this and extends this option to 
all businesses covered by the Fair 
Labor Standards Act. 

So, who are these workers who are 
currently covered by the FLSA but do 
not have the ability to exercise work-
place flexibility? They are some of the 
hardest working Americans. Sixty per-
cent of these workers have only a high 
school education. Eighty percent of 
them make less than $28,000. A great 
percentage of them are single mothers 
with children. They are working hard 
to meet their family’s economic needs 
as well as their emotional needs. And 
while government can’t mandate love 
and nurture, it can get out of the way 
and eliminate barriers to opportunities 
for love and nurture. That is what the 
Family Time and Workplace Flexi-
bility Act does. 

In the subsequent weeks and months 
we will undoubtedly hear from some 
that what working families really need 
is more money. They need their over-
time pay. That may well be true for 
some families, and this bill does not af-
fect them in any way. But for other 
families, for families who want to 
choose to take time off with pay to at-
tend a child’s school play or PTA meet-
ing, the issue is time, not money. The 
point is this the family should have the 
right to choose. Washington should not 
decide for them which priority is im-
portant for their family. 

I am one who believes in the working 
men and women of America and in 
their ability to know what is best for 
their families. It is time for Congress 
to give families what they want, and 
not what Congress thinks they need. 
It’s time to give working families what 
Federal employees have already—
workplace flexibility. 

I ask unanimous consent that the 
text of the legislation, a bill summary, 
and an article from the Washington 
Post be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

S. 317
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Family 
Time and Workplace Flexibility Act’’. 
SEC. 2. WORKPLACE FLEXIBILITY OPTIONS. 

(a) COMPENSATORY TIME OFF.—Section 7 of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 207) is amended by adding at the end 
the following: 

‘‘(r)(1)(A) Except as provided in subpara-
graph (B), no employee may be required 
under this subsection to receive compen-
satory time off in lieu of monetary overtime 
compensation. The acceptance of compen-
satory time off in lieu of monetary overtime 
compensation may not be a condition of em-
ployment or of working overtime. 

‘‘(B) In a case in which a valid collective 
bargaining agreement exists between an em-
ployer and the labor organization that has 
been certified or recognized as the represent-
ative of the employees of the employer under 
applicable law, an employee may only be re-
quired under this subsection to receive com-
pensatory time off in lieu of monetary over-
time compensation in accordance with the 
agreement. 

‘‘(2)(A) An employee may receive, in ac-
cordance with this subsection and in lieu of 
monetary overtime compensation, compen-
satory time off at a rate not less than one 
and one-half hours for each hour of employ-
ment for which monetary overtime com-
pensation is required by this section. 

‘‘(B) In this subsection: 
‘‘(i) The term ‘employee’ means an indi-

vidual—
‘‘(I) who is an employee (as defined in sec-

tion 3); 
‘‘(II) who is not an employee of a public 

agency; and 
‘‘(III) to whom subsection (a) applies. 
‘‘(ii) The term ‘employer’ does not include 

a public agency. 
‘‘(3) An employer may provide compen-

satory time off to employees under para-
graph (2)(A) only pursuant to the following: 

‘‘(A) The compensatory time off may be 
provided only in accordance with—

‘‘(i) applicable provisions of a collective 
bargaining agreement between the employer 
and the labor organization that has been cer-
tified or recognized as the representative of 
the employees under applicable law; or 

‘‘(ii) in the case of an employee who is not 
represented by a labor organization de-
scribed in clause (i), a written agreement ar-
rived at between the employer and employee 
before the performance of the work involved 
if the agreement was entered into knowingly 
and voluntarily by such employee and was 
not a condition of employment. 

‘‘(B) The compensatory time off may only 
be provided to an employee described in sub-
paragraph (A)(ii) if such employee has af-
firmed, in a written statement that is made, 
kept, and preserved in accordance with sec-
tion 11(c), that the employee has chosen to 
receive compensatory time off in lieu of 
monetary overtime compensation. 

‘‘(C) No employee may receive, or agree to 
receive, the compensatory time off unless 
the employee has been employed for at least 
12 months by the employer, and for at least 
1,250 hours of service with the employer dur-
ing the previous 12-month period. 
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‘‘(D) An employee shall be eligible to ac-

crue compensatory time off if such employee 
has not accrued compensatory time off in ex-
cess of the limit applicable to the employee 
prescribed by paragraph (4). 

‘‘(4)(A) An employee may accrue not more 
than 160 hours of compensatory time off. 

‘‘(B) Not later than January 31 of each cal-
endar year, the employer of the employee 
shall provide monetary compensation for 
any unused compensatory time off accrued 
during the preceding calendar year that was 
not used prior to December 31 of the pre-
ceding calendar year at the rate prescribed 
by paragraph (8). An employer may designate 
and communicate to the employees of the 
employer a 12-month period other than the 
calendar year, in which case the compensa-
tion shall be provided not later than 31 days 
after the end of the 12-month period. 

‘‘(C) The employer may provide monetary 
compensation for an employee’s unused com-
pensatory time off in excess of 80 hours at 
any time after providing the employee with 
at least 30 days’ written notice. The com-
pensation shall be provided at the rate pre-
scribed by paragraph (8). 

‘‘(5)(A) An employer that has adopted a 
policy offering compensatory time off to em-
ployees may discontinue the policy for em-
ployees described in paragraph (3)(A)(ii) after 
providing 30 days’ written notice to the em-
ployees who are subject to an agreement de-
scribed in paragraph (3)(A)(ii). 

‘‘(B) An employee may withdraw an agree-
ment described in paragraph (3)(A)(ii) at any 
time, by submitting a written notice of with-
drawal to the employer of the employee. An 
employee may also request in writing that 
monetary compensation be provided, at any 
time, for all compensatory time off accrued 
that has not been used. Within 30 days after 
receiving the written request, the employer 
shall provide the employee the monetary 
compensation due in accordance with para-
graph (8). 

‘‘(6)(A)(i) An employer that provides com-
pensatory time off under paragraph (2) to an 
employee shall not directly or indirectly in-
timidate, threaten, or coerce, or attempt to 
intimidate, threaten, or coerce, any em-
ployee for the purpose of—

‘‘(I) interfering with the rights of the em-
ployee under this subsection to request or 
not request compensatory time off in lieu of 
payment of monetary overtime compensa-
tion for overtime hours; 

‘‘(II) interfering with the rights of the em-
ployee to use accrued compensatory time off 
in accordance with paragraph (9); or 

‘‘(III) requiring the employee to use the 
compensatory time off. 

‘‘(ii) In clause (i), the term ‘intimidate, 
threaten, or coerce’ has the meaning given 
the term in section 13A(d)(2). 

‘‘(B) An agreement that is entered into by 
an employee and employer under paragraph 
(3)(A)(ii) shall permit the employee to elect, 
for an applicable workweek—

‘‘(i) the payment of monetary overtime 
compensation for the workweek; or 

‘‘(ii) the accrual of compensatory time off 
in lieu of the payment of monetary overtime 
compensation for the workweek.’’. 

(b) REMEDIES AND SANCTIONS.—Section 16 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 216) is amended by adding at the end 
the following: 

‘‘(f)(1) In addition to any amount that an 
employer is liable under subsection (b) for a 
violation of a provision of section 7, an em-
ployer that violates section 7(r)(6)(A) shall 
be liable to the employee affected in an 
amount equal to—

‘‘(A) the product of—
‘‘(i) the rate of compensation (determined 

in accordance with section 7(r)(8)(A)); and 
‘‘(ii)(I) the number of hours of compen-

satory time off involved in the violation that 

was initially accrued by the employee; 
minus 

‘‘(II) the number of such hours used by the 
employee; and 

‘‘(B) as liquidated damages, the product 
of—

‘‘(i) such rate of compensation; and 
‘‘(ii) the number of hours of compensatory 

time off involved in the violation that was 
initially accrued by the employee. 

‘‘(2) The employer shall be subject to such 
liability in addition to any other remedy 
available for such violation under this sec-
tion or section 17, including a criminal pen-
alty under subsection (a) and a civil penalty 
under subsection (e).’’. 

(c) CALCULATIONS AND SPECIAL RULES.—
Section 7(r) of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 207(r)), as added by sub-
section (a), is further amended by adding at 
the end the following: 

‘‘(7) An employee who has accrued compen-
satory time off authorized to be provided 
under paragraph (2) shall, upon the vol-
untary or involuntary termination of em-
ployment, be paid for the unused compen-
satory time off in accordance with paragraph 
(8). 

‘‘(8)(A) If compensation is to be paid to an 
employee for accrued compensatory time off, 
the compensation shall be paid at a rate of 
compensation not less than—

‘‘(i) the regular rate received by such em-
ployee when the compensatory time off was 
earned; or 

‘‘(ii) the final regular rate received by such 
employee; 
whichever is higher. 

‘‘(B) Any payment owed to an employee 
under this subsection for unused compen-
satory time off shall be considered unpaid 
monetary overtime compensation. 

‘‘(9) An employee— 
‘‘(A) who has accrued compensatory time 

off authorized to be provided under para-
graph (2); and 

‘‘(B) who has requested the use of the ac-
crued compensatory time off; 
shall be permitted by the employer of the 
employee to use the accrued compensatory 
time off within a reasonable period after 
making the request if the use of the accrued 
compensatory time off does not unduly dis-
rupt the operations of the employer. 

‘‘(10) The terms ‘monetary overtime com-
pensation’ and ‘compensatory time off’ shall 
have the meanings given the terms ‘overtime 
compensation’ and ‘compensatory time’, re-
spectively, by subsection (o)(7).’’. 

(d) NOTICE TO EMPLOYEES.—Not later than 
30 days after the date of enactment of this 
Act, the Secretary of Labor shall revise the 
materials the Secretary provides, under reg-
ulations contained in section 516.4 of title 29, 
Code of Federal Regulations, to employers 
for purposes of a notice explaining the Fair 
Labor Standards Act of 1938 (29 U.S.C. 201 et 
seq.) to employees so that the notice reflects 
the amendments made to the Act by this sec-
tion.
SEC. 3. BIWEEKLY WORK PROGRAMS AND FLEXI-

BLE CREDIT HOUR PROGRAMS. 
(a) IN GENERAL.—The Fair Labor Standards 

Act of 1938 is amended by inserting after sec-
tion 13 (29 U.S.C. 213) the following:
‘‘SEC. 13A. BIWEEKLY WORK PROGRAMS AND 

FLEXIBLE CREDIT HOUR PRO-
GRAMS. 

‘‘(a) VOLUNTARY PARTICIPATION.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), no employee may be required 
to participate in a program described in this 
section. Participation in a program de-
scribed in this section may not be a condi-
tion of employment. 

‘‘(2) COLLECTIVE BARGAINING AGREEMENT.—
In a case in which a valid collective bar-
gaining agreement exists between an em-

ployer and the labor organization that has 
been certified or recognized as the represent-
ative of the employees of the employer under 
applicable law, an employee may only be re-
quired to participate in such a program in 
accordance with the agreement. 

‘‘(b) BIWEEKLY WORK PROGRAMS.—
‘‘(1) IN GENERAL.—Notwithstanding section 

7, an employer may establish biweekly work 
programs that allow the use of a biweekly 
work schedule—

‘‘(A) that consists of a basic work require-
ment of not more than 80 hours, over a 2-
week period; and 

‘‘(B) in which more than 40 hours of the 
work requirement may occur in a week of 
the period, except that no more than 10 
hours may be shifted between the 2 weeks in-
volved. 

‘‘(2) CONDITIONS.—An employer may carry 
out a biweekly work program described in 
paragraph (1) for employees only pursuant to 
the following: 

‘‘(A) AGREEMENT.—The program may be 
carried out only in accordance with—

‘‘(i) applicable provisions of a collective 
bargaining agreement between the employer 
and the labor organization that has been cer-
tified or recognized as the representative of 
the employees under applicable law; or 

‘‘(ii) in the case of an employee who is not 
represented by a labor organization de-
scribed in clause (i), a written agreement ar-
rived at between the employer and employee 
before the performance of the work involved 
if the agreement was entered into knowingly 
and voluntarily by such employee and was 
not a condition of employment. 

‘‘(B) STATEMENT.—The program shall apply 
to an employee described in subparagraph 
(A)(ii) if such employee has affirmed, in a 
written statement that is made, kept, and 
preserved in accordance with section 11(c), 
that the employee has chosen to participate 
in the program. 

‘‘(C) MINIMUM SERVICE.—No employee may 
participate, or agree to participate, in the 
program unless the employee has been em-
ployed for at least 12 months by the em-
ployer, and for at least 1,250 hours of service 
with the employer during the previous 12-
month period. 

‘‘(3) COMPENSATION FOR HOURS IN SCHED-
ULE.—Notwithstanding section 7, in the case 
of an employee participating in such a bi-
weekly work program, the employee shall be 
compensated for each hour in such a bi-
weekly work schedule at a rate not less than 
the regular rate at which the employee is 
employed. 

‘‘(4) COMPUTATION OF OVERTIME.—All hours 
worked by the employee in excess of such a 
biweekly work schedule or in excess of 80 
hours in the 2-week period, that are re-
quested in advance by the employer, shall be 
overtime hours. 

‘‘(5) OVERTIME COMPENSATION PROVISION.—
The employee shall be compensated for each 
such overtime hour at a rate not less than 
one and one-half times the regular rate at 
which the employee is employed, in accord-
ance with section 7(a)(1), or receive compen-
satory time off in accordance with section 
7(r) for each such overtime hour. 

‘‘(6) DISCONTINUANCE OF PROGRAM OR WITH-
DRAWAL.—

‘‘(A) DISCONTINUANCE OF PROGRAM.—An em-
ployer that has established a biweekly work 
program under paragraph (1) may dis-
continue the program for employees de-
scribed in paragraph (2)(A)(ii) after providing 
30 days’ written notice to the employees who 
are subject to an agreement described in 
paragraph (2)(A)(ii). 
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‘‘(B) WITHDRAWAL.—An employee may 

withdraw an agreement described in para-
graph (2)(A)(ii) at the end of any 2-week pe-
riod described in paragraph (1)(A), by sub-
mitting a written notice of withdrawal to 
the employer of the employee. 

‘‘(c) FLEXIBLE CREDIT HOUR PROGRAMS.—
‘‘(1) IN GENERAL.—Notwithstanding section 

7, an employer may establish flexible credit 
hour programs, under which, at the election 
of an employee, the employer and the em-
ployee jointly designate hours for the em-
ployee to work that are in excess of the basic 
work requirement of the employee so that 
the employee can accrue flexible credit 
hours to reduce the hours worked in a week 
or a day subsequent to the day on which the 
flexible credit hours are worked. 

‘‘(2) CONDITIONS.—An employer may carry 
out a flexible credit hour program described 
in paragraph (1) for employees only pursuant 
to the following: 

‘‘(A) AGREEMENT.—The program may be 
carried out only in accordance with—

‘‘(i) applicable provisions of a collective 
bargaining agreement between the employer 
and the labor organization that has been cer-
tified or recognized as the representative of 
the employees under applicable law; or 

‘‘(ii) in the case of an employee who is not 
represented by a labor organization de-
scribed in clause (i), a written agreement ar-
rived at between the employer and employee 
before the performance of the work involved 
if the agreement was entered into knowingly 
and voluntarily by such employee and was 
not a condition of employment. 

‘‘(B) STATEMENT.—The program shall apply 
to an employee described in subparagraph 
(A)(ii) if such employee has affirmed, in a 
written statement that is made, kept, and 
preserved in accordance with section 11(c), 
that the employee has chosen to participate 
in the program. 

‘‘(C) MINIMUM SERVICE.—No employee may 
participate, or agree to participate, in the 
program unless the employee has been em-
ployed for at least 12 months by the em-
ployer, and for at least 1,250 hours of service 
with the employer during the previous 12-
month period. 

‘‘(D) HOURS.—An agreement that is entered 
into under subparagraph (A) shall provide 
that, at the election of an employee, the em-
ployer and the employee will jointly des-
ignate, for an applicable workweek, flexible 
credit hours for the employee to work. 

‘‘(E) LIMIT.—An employee shall be eligible 
to accrue flexible credit hours if the em-
ployee has not accrued flexible credit hours 
in excess of the limit applicable to the em-
ployee prescribed by paragraph (3). 

‘‘(3) HOUR LIMIT.—
‘‘(A) MAXIMUM HOURS.—An employee who is 

participating in such a flexible credit hour 
program may accrue not more than 50 flexi-
ble credit hours. 

‘‘(B) COMPENSATION DATE.—Not later than 
January 31 of each calendar year, the em-
ployer of an employee who is participating in 
such a flexible credit hour program shall pro-
vide monetary compensation for any flexible 
credit hours accrued during the preceding 
calendar year that were not used prior to De-
cember 31 of the preceding calendar year at 
a rate not less than the regular rate at which 
the employee is employed on the date the 
employee receives the compensation. An em-
ployer may designate and communicate to 
the employees of the employer a 12-month 
period other than the calendar year, in 
which case the compensation shall be pro-
vided not later than 31 days after the end of 
the 12-month period. 

‘‘(4) COMPENSATION FOR FLEXIBLE CREDIT 
HOURS.—Notwithstanding section 7, in the 
case of an employee participating in such a 
flexible credit hour program, the employee 

shall be compensated for each flexible credit 
hour at a rate not less than the regular rate 
at which the employee is employed. 

‘‘(5) COMPUTATION OF OVERTIME.—All hours 
worked by the employee in excess of 40 hours 
in a week that are requested in advance by 
the employer, other than flexible credit 
hours, shall be overtime hours. 

‘‘(6) OVERTIME COMPENSATION PROVISION.—
The employee shall be compensated for each 
such overtime hour at a rate not less than 
one and one-half times the regular rate at 
which the employee is employed, in accord-
ance with section 7(a)(1), or receive compen-
satory time off in accordance with section 
7(r) for each such overtime hour. 

‘‘(7) USE OF TIME.—An employee— 
‘‘(A) who has accrued flexible credit hours; 

and 
‘‘(B) who has requested the use of the ac-

crued flexible credit hours,
shall be permitted by the employer of the 
employee to use the accrued flexible credit 
hours within a reasonable period after mak-
ing the request if the use of the accrued 
flexible credit hours does not unduly disrupt 
the operations of the employer. 

‘‘(8) DISCONTINUANCE OF PROGRAM OR WITH-
DRAWAL.—

‘‘(A) DISCONTINUANCE OF PROGRAM.—An em-
ployer that has established a flexible credit 
hour program under paragraph (1) may dis-
continue the program for employees de-
scribed in paragraph (2)(A)(ii) after providing 
30 days’ written notice to the employees who 
are subject to an agreement described in 
paragraph (2)(A)(ii). 

‘‘(B) WITHDRAWAL.—An employee may 
withdraw an agreement described in para-
graph (2)(A)(ii) at any time, by submitting a 
written notice of withdrawal to the employer 
of the employee. An employee may also re-
quest in writing that monetary compensa-
tion be provided, at any time, for all flexible 
credit hours accrued that have not been 
used. Within 30 days after receiving the writ-
ten request, the employer shall provide the 
employee the monetary compensation due at 
a rate not less than the regular rate at which 
the employee is employed on the date the 
employee receives the compensation. 

‘‘(d) PROHIBITION OF COERCION.—
‘‘(1) IN GENERAL.—An employer shall not 

directly or indirectly intimidate, threaten, 
or coerce, or attempt to intimidate, threat-
en, or coerce, any employee for the purpose 
of—

‘‘(A) interfering with the rights of the em-
ployee under this section to elect or not to 
elect to work a biweekly work schedule; 

‘‘(B) interfering with the rights of the em-
ployee under this section to elect or not to 
elect to participate in a flexible credit hour 
program, or to elect or not to elect to work 
flexible credit hours (including working 
flexible credit hours in lieu of overtime 
hours); 

‘‘(C) interfering with the rights of the em-
ployee under this section to use accrued 
flexible credit hours in accordance with sub-
section (c)(7); or 

‘‘(D) requiring the employee to use the 
flexible credit hours. 

‘‘(2) DEFINITION.—In paragraph (1), the 
term ‘intimidate, threaten, or coerce’ in-
cludes promising to confer or conferring any 
benefit (such as appointment, promotion, or 
compensation) or effecting or threatening to 
effect any reprisal (such as deprivation of ap-
pointment, promotion, or compensation). 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) BASIC WORK REQUIREMENT.—The term 

‘basic work requirement’ means the number 
of hours, excluding overtime hours, that an 
employee is required to work or is required 
to account for by leave or otherwise. 

‘‘(2) COLLECTIVE BARGAINING.—The term 
‘collective bargaining’ means the perform-

ance of the mutual obligation of the rep-
resentative of an employer and the labor or-
ganization that has been certified or recog-
nized as the representative of the employees 
of the employer under applicable law to meet 
at reasonable times and to consult and bar-
gain in a good-faith effort to reach agree-
ment with respect to the conditions of em-
ployment affecting such employees and to 
execute, if requested by either party, a writ-
ten document incorporating any collective 
bargaining agreement reached, but the obli-
gation referred to in this paragraph shall not 
compel either party to agree to a proposal or 
to make a concession. 

‘‘(3) COLLECTIVE BARGAINING AGREEMENT.—
The term ‘collective bargaining agreement’ 
means an agreement entered into as a result 
of collective bargaining. 

‘‘(4) ELECTION.—The term ‘at the election 
of’, used with respect to an employee, means 
at the initiative of, and at the request of, the 
employee. 

‘‘(5) EMPLOYEE.—The term ‘employee’ 
means an individual—

‘‘(A) who is an employee (as defined in sec-
tion 3); 

‘‘(B) who is not an employee of a public 
agency; and 

‘‘(C) to whom section 7(a) applies. 
‘‘(6) EMPLOYER.—The term ‘employer’ does 

not include a public agency. 
‘‘(7) FLEXIBLE CREDIT HOURS.—The term 

‘flexible credit hours’ means any hours, 
within a flexible credit hour program estab-
lished under subsection (c), that are in ex-
cess of the basic work requirement of an em-
ployee and that, at the election of the em-
ployee, the employer and the employee joint-
ly designate for the employee to work so as 
to reduce the hours worked in a week on a 
day subsequent to the day on which the 
flexible credit hours are worked. 

‘‘(8) OVERTIME HOURS.—The term ‘overtime 
hours’—

‘‘(A) when used with respect to biweekly 
work programs under subsection (b), means 
all hours worked in excess of the biweekly 
work schedule involved or in excess of 80 
hours in the 2-week period involved, that are 
requested in advance by an employer; or 

‘‘(B) when used with respect to flexible 
credit hour programs under subsection (c), 
means all hours worked in excess of 40 hours 
in a week that are requested in advance by 
an employer, but does not include flexible 
credit hours. 

‘‘(9) REGULAR RATE.—The term ‘regular 
rate’ has the meaning given the term in sec-
tion 7(e).’’. 

(b) REMEDIES.—
(1) PROHIBITIONS.—Section 15(a)(3) of the 

Fair Labor Standards Act of 1938 (29 U.S.C. 
215(a)(3)) is amended—

(A) by inserting ‘‘(A)’’ after ‘‘(3)’’; 
(B) by adding ‘‘or’’ after the semicolon; and 
(C) by adding at the end the following: 
‘‘(B) to violate any of the provisions of sec-

tion 13A;’’. 
(2) REMEDIES AND SANCTIONS.—Section 16 of 

the Fair Labor Standards Act of 1938 (29 
U.S.C. 216), as amended in section 2(b), is fur-
ther amended—

(A) in subsection (c)—
(i) in the first sentence—
(I) by inserting after ‘‘7 of this Act’’ the 

following: ‘‘, or of the appropriate legal or 
monetary equitable relief owing to any em-
ployee or employees under section 13A’’; and 

(II) by striking ‘‘wages or unpaid overtime 
compensation and’’ and inserting ‘‘wages, 
unpaid overtime compensation, or legal or 
monetary equitable relief, as appropriate, 
and’’; 

(ii) in the second sentence, by striking 
‘‘wages or overtime compensation and’’ and 
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inserting ‘‘wages, unpaid overtime com-
pensation, or legal or monetary equitable re-
lief, as appropriate, and’’; and 

(iii) in the third sentence— 
(I) by inserting after ‘‘first sentence of 

such subsection’’ the following: ‘‘, or the sec-
ond sentence of such subsection in the event 
of a violation of section 13A,’’; and 

(II) by striking ‘‘wages or unpaid overtime 
compensation under sections 6 and 7 or’’ and 
inserting ‘‘wages, unpaid overtime com-
pensation, or legal or monetary equitable re-
lief, as appropriate, or’’; 

(B) in subsection (e)—
(i) in the second sentence, by striking ‘‘sec-

tion 6 or 7’’ and inserting ‘‘section 6, 7, or 
13A’’; and 

(ii) in the fourth sentence, in paragraph (3), 
by striking ‘‘15(a)(4) or’’ and inserting 
‘‘15(a)(4), a violation of section 15(a)(3)(B), 
or’’; and 

(C) by adding at the end the following: 
‘‘(g)(1) In addition to any amount that an 

employer is liable under the second sentence 
of subsection (b) for a violation of a provi-
sion of section 13A, an employer that vio-
lates section 13A(d) shall be liable to the em-
ployee affected for an additional sum equal 
to that amount. 

‘‘(2) The employer shall be subject to such 
liability in addition to any other remedy 
available for such violation under this sec-
tion or section 17.’’. 

(c) NOTICE TO EMPLOYEES.—Not later than 
30 days after the date of enactment of this 
Act, the Secretary of Labor shall revise the 
materials the Secretary provides, under reg-
ulations contained in section 516.4 of title 29, 
Code of Federal Regulations, to employers 
for purposes of a notice explaining the Fair 
Labor Standards Act of 1938 (29 U.S.C. 201 et 
seq.) to employees so that the notice reflects 
the amendments made to the Act by this sec-
tion. 
SEC. 4. PROTECTIONS FOR CLAIMS RELATING TO 

COMPENSATORY TIME OFF IN BANK-
RUPTCY PROCEEDINGS. 

Section 507(a)(3) of title 11, United States 
Code, is amended—

(1) by striking ‘‘for—’’ and inserting the 
following: ‘‘on the condition that all accrued 
compensatory time off (as defined in section 
7 of the Fair Labor Standards Act of 1938 (29 
U.S.C. 207)) shall be deemed to have been 
earned within 90 days before the date of the 
filing of the petition or the date of the ces-
sation of the debtor’s business, whichever oc-
curs first, for—’’; and 

(2) in subparagraph (A), by inserting before 
the semicolon the following: ‘‘or the value of 
unused, accrued compensatory time off (as 
defined in section 7 of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 207))’’.
SEC. 5. CONGRESSIONAL COVERAGE. 

Section 203 of the Congressional Account-
ability Act of 1995 (2 U.S.C. 1313) is amend-
ed—

(1) in subsection (a)—
(A) in paragraph (1), by striking ‘‘and sec-

tion 12(c)’’ and inserting ‘‘section 12(c), and 
section 13A’’; and 

(B) by striking paragraph (3); 
(2) in subsection (b)—
(A) by striking ‘‘The remedy’’ and insert-

ing the following: 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the remedy’’; and 
(B) by adding at the end the following: 
‘‘(2) COMPENSATORY TIME.—The remedy for 

a violation of subsection (a) relating to the 
requirements of section 7(r) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 207(r)) 
shall be such remedy as would be appropriate 
if awarded under subsection (b) or (f) of sec-
tion 16 of such Act (29 U.S.C. 216). 

‘‘(3) BIWEEKLY WORK PROGRAMS AND FLEXI-
BLE CREDIT HOURS PROGRAMS.—The remedy 

for a violation of subsection (a) relating to 
the requirements of section 13A of the Fair 
Labor Standards Act of 1938 shall be such 
remedy as would be appropriate if awarded 
under sections 16 and 17 of such Act (29 
U.S.C. 216, 217) for such a violation.’’; and 

(3) in subsection (c), by striking paragraph 
(4). 
SEC. 6. TERMINATION. 

The authority provided by this Act and the 
amendments made by this Act terminates 5 
years after the date of enactment of this 
Act. 

LEGISLATIVE SUMMARY 
THE FAMILY TIME AND WORKPLACE FLEXIBILITY 

ACT 
Section 2, Comp Time 

Gives employers and employees (who have 
been employed for at least 12 months by the 
employer, and for at least 1,250 hours of serv-
ice with the employer during the previous 12-
month period) the option of comp time in 
lieu of monetary overtime compensation, at 
the rate of 1 and 1⁄2 hours of comp time for 
each hour of overtime worked. 

Where a collective bargaining agreement is 
in place, an employer would have to work 
within that context in shaping any comp 
time program. 

Where there is no collective bargaining 
agreement in place, the employer and the in-
dividual employee would be allowed to enter 
into a ‘‘written agreement’’ with respect to 
comp time. Such an agreement must be com-
pletely voluntary and must be arrived at be-
fore the performance of the work. 

The employer is prohibited from directly 
or indirectly intimidating, threatening, co-
ercing or attempting to intimidate, threaten 
or coerce any employee in agreeing to the 
comp time option nor may acceptance of 
comp time be a condition of employment or 
of working overtime. 

Employees may not accrue more than 160 
hours of comp time. If unused, such hours 
must be cashed out at the end of the pre-
ceding calendar year or not later than 31 
days after the end of an alternative 12-month 
period designated by the employer. An em-
ployer may, upon 30 days written notice to 
the employee, cash-out all hours banked in 
excess of 80. Employees who terminate their 
employment either voluntarily or involun-
tarily must be paid for any unused comp 
time. 

An employee may withdraw an agreement 
at any time by submitting a written notice 
of withdrawal to the employer and an em-
ployer must, within 30 days after receiving 
the written request, provide the employee 
the monetary compensation due. 

An employer may discontinue offering 
comp time after providing 30 days’ notice. 

Comp time may be used upon request by a 
worker within a reasonable period after 
making the request if it does not unduly dis-
rupt the operations of the employer. 
Section 3, Bi-Weekly Work and Flexible Credit 

Hour Programs 

Gives employers and employees the option 
of a 2-week 80 hour work period during 
which, without incurring an overtime pen-
alty, up to 10 hours could be ‘‘flexed’’ be-
tween the two week period. Employees could, 
if agreed upon by their employers, choose to 
work 2 weeks of 40 hours each, 50 hours in 
one week and 30 in another, etc. Employers 
would not be required to pay overtime rates 
(time-and-a-half) until 80 hours had been 
worked in 2 calendar weeks. For hours 
worked in excess of 80 in a 2 week period, a 
worker would have to be compensated either 
in cash or in paid comp time (if the employer 
has agreed to a comp time option)—each at 
not less than a time-and-a-half-basis. 

Gives employers and employees the option 
of a ‘‘flexible credit hour program,’’ under 
which the employer and employee can agree 
to allow the employee to work excess hours 
in his schedule in order to accrue hours to be 
taken off at a later time. The employee 
would receive one hour of time off for every 
excess hour worked. 

The flexible credit hour option is for em-
ployees who do not get the opportunity to 
work overtime, but still want a way to build 
up hours to take off later. 

Employees may accrue up to 50 flexible 
credit hours. 

Like comp time, these programs are com-
pletely voluntary and may not affect collec-
tive bargaining agreements that are in force. 

Discontinuance rules for these programs 
are similar to rules for comp time. 

Section 4, Protections in Cases of Bankruptcy 

Amends the Federal bankruptcy code to 
grant third priority (allowed unsecured 
claims for wages, salaries, or commissions) 
in bankruptcy proceedings to claims relating 
to compensatory time off. 

Section 5, Congressional Coverage 

Congressional employees would have ac-
cess to comp time, biweekly work programs, 
and flexible credit hours. 

Section 6, Termination 

The provisions sunset after 5 years. 

[From the Washington Post, Feb. 4, 2003] 
THE REGULATORS 

(By Cindy Skrzycki) 
BUSINESSES SORE ABOUT MEDICAL LEAVE 

It was the Labor Department’s 1996 ruling 
that counted the common cold, flu, earaches, 
headaches and other routine ailments as ‘‘se-
rious health conditions’’ that put many em-
ployers in a swivet over benefits offered 
under the Family and Medical Leave Act. 

The business community, fearing employ-
ees would be absent from work for minor ail-
ments, geared up almost immediately to 
press Congress and the Labor Department for 
‘‘technical corrections’’ to the rules. 

The law, passed a decade ago, provides 
workers at companies with more than 50 em-
ployees up to 12 weeks or unpaid leave and 
job protection for the birth or adoption of a 
child, to care for an immediate family mem-
ber, or to tend to a serious health condition. 
Businesses felt so strongly about the need to 
‘‘fix’’ some of the rules that they created the 
FMLA Technical Corrections Coalition in 
1997, and about 300 companies and trade asso-
ciations joined. They testified, lobbied and 
complained about problems with the rules, 
especially the guidance on what constitutes 
a serious health condition. The Clinton ad-
ministration, which viewed the law as a sig-
nature piece of legislation, was not disposed 
to change the rules. In surveys done for the 
Labor Department, Clinton regulators in-
sisted that companies were not finding it on-
erous to comply. A Labor survey in 2000, for 
example, said millions of workers have taken 
the leave, using it ‘‘infrequently and for rel-
atively short periods of time.’’ 

The Bush administration has been more re-
ceptive to industry complaints and is talking 
to business groups, AARP, unions and wom-
en’s advocacy groups about what works and 
doesn’t work with the regulations. 

‘‘The employer community has come in 
with very specific, very targeted issues in 
very specific areas of the regulations,’’ said 
Victoria A. Lipnic, assistant secretary for 
the Employment Standards Administration. 
‘‘These are listening sessions on our part. 
The biggest thing we hear is the chronic use 
of unforeseen, intermittent leave.’’

Lipnic said the department hopes to reor-
ganize the rules and eliminate some of the 
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complexity to make them more efficient for 
employers and employees alike. She added 
that the department has to change some of 
the notification requirements that employ-
ers have to abide by because a recent Su-
preme Court decision found employers did 
not have to offer 12 weeks of family leave on 
top of other, more generous leave policies. 

‘‘No one debates the 12-week leave or the 
family-leave part of the legislation,’’ said 
Randel Johnson, vice president of labor, im-
migration and employee benefits at the U.S. 
Chamber of Commerce. ‘‘It’s the medical 
leave part that causes the problem.’’

Johnson, who was the staff aide who wrote 
the minority views when the original legisla-
tion passed the House, predicted at the time 
that administration would be unworkable 
and lead to extensive litigation. For some 
companies, those problems have come to 
pass and so has the litigation. There have 
been some 1,300 federal cases dealing with 
various aspects of the law, according to the 
Labor Department. 

Though Congress made it clear that the 
leave was to be applied to ‘‘serious medical 
conditions,’’ such as cancer, surgeries and 
pregnancy-related issues, the rules were in-
terpreted otherwise. 

The 1996 opinion letter that triggered busi-
ness outrage said an employee is eligible for 
leave if he is out for more than three days 
and is receiving treatment, such as anti-
biotics for the flu. That interpretation fol-
lowed an opinion from the department the 
year before that said exactly the opposite. 

‘‘Whenever we have seminar or a breakout 
session [on the law] at a conference, it’s 
packed to capacity,’’ said Deron Zeppelin, di-
rector of governmental affairs for the Soci-
ety for Human Resource Management, a 
group of business benefits managers. ‘‘When 
you’re dealing with the realities of the work-
place, the law becomes more difficult. No 
one thought when it was passed that people 
would get [medical] certification to take off 
time whenever they want.’’

One large corporation, which asked not to 
be named, said 90 percent of the leave its 
workers take falls into the ‘‘serious medical 
condition’’ category, not the care of family 
members. Company officials said the leave 
has been taken for pinkeye, poison ivy, 
stress and tooth extraction. ‘‘People use this 
as a way to get additional sick leave without 
any repercussions,’’ said a company official. 

Business lobbyists want to tighten the def-
inition of what constitutes a serious health 
condition. The also want to restrict employ-
ees to taking the leave in half-day chunks—
now, it can be taken in the smallest incre-
ments their payroll systems can track, and 
that can be minutes. They also want employ-
ees to be responsible for requesting leave 
under the act, instead of requiring that com-
panies tell them about it. 

Labor unions and women’s groups who 
fought for passage of the law have been 
watching warily, especially since the Bush 
administration recently threw out a Clinton-
era rule that allowed states to pay for family 
leave through their unemployment funds. 
They would like to see the law expanded to 
cover other absences, such as teacher con-
ferences or to allow employees to take a sick 
parent to a doctor’s appointment. They also 
would like the leave to be paid, which would 
require new legislation, and cover more em-
ployees. 

Christine Owens, director of public policy 
for the AFL–CIO, said business is overstating 
the seriousness of the problems and they 
probably could be fixed with ‘‘modest tin-
kering.’’ Judith L. Lichtman, president of 
the National Partnership for Women & Fam-
ilies, said the problems employers are com-
plaining about are of ‘‘questionable merit.’’

‘‘If the Bush administration wants to think 
of itself as family-friendly, it should put its 

policies where its rhetoric is—expand on ex-
isting FMLA rights,’’ Lichtman said. ‘‘It’s an 
incredibly popular program that has made a 
difference in the lives of working people.’’

By Mr. KERRY (for himself, Mr. 
BOND, MS. LANDRIEU, Mr. ED-
WARDS, Mr. JOHNSON, Mr. 
BINGAMAN, Mr. LEVIN, Mr. BAU-
CUS, Mr. DASCHLE, Mr. HOL-
LINGS, Mr. LIEBERMAN, Mr. 
WARNER, Mr. CRAPO, Mr. HAR-
KIN, and Mr REID): 

S. 318. A bill to provide emergency 
assistance to nonfarm-related small 
business concerns that have suffered 
substantial economic harm from 
drought; to the Committee on Small 
Business and Entrepreneurship.

Mr. KERRY. Mr. President, drought 
continues to be a serious problem for 
many States in this country, and I rise 
to re-introduce legislation to help 
small businesses that need disaster as-
sistance but can’t get it through the 
Small Business Administration’s dis-
aster loan program. 

You see, the SBA doesn’t treat all 
drought victims the same. The Agency 
only helps those small businesses 
whose income is tied to farming and 
agriculture. However, farmers and 
ranchers are not the only small busi-
nesses owners whose livelihoods are at 
risk when drought hits their commu-
nities. The impact can be just as dev-
astating to the owners of rafting busi-
nesses, marinas, and bait and tackle 
shops. Sadly, these small businesses 
cannot get help through the SBA’s dis-
aster loan program because of some-
thing taxpayers hate about govern-
ment, bureaucracy. 

The SBA denies these businesses ac-
cess to disaster loans because its law-
yers say drought is not a sudden event 
and therefore it is not a disaster by 
definition. However, contrary to the 
Agency’s position that drought is not a 
disaster, as of July 16, 2002, the day 
this legislation was introduced last 
year, the SBA had in effect drought 
disaster declarations in 36 States. And 
adding insult to injury, in those States 
where the Agency declared drought dis-
asters, it limited assistance to only 
farm-related small businesses. 

My friends, the SBA has the author-
ity to help all small businesses hurt by 
drought in declared disaster areas, but 
the Agency won’t do it. For years the 
Agency has been applying the law un-
fairly, helping some and not others, 
and it is out of compliance with the 
law. The Small Business Drought Re-
lief Act of 2003 would force SBA to 
comply with existing law, restoring 
fairness to an unfair system, and get 
help to small business drought victims 
that need it. 

This bill deserves quick consider-
ation. Time is of the essence for 
drought victims. This legislation has 
been through a thorough review, and 
there is no reason to duplicate our ef-
forts. The Committee considered vir-
tually identical legislation last year 
and voted unanimously to pass it. In 
addition to approval by the committee 

of jurisdiction, OMB approved identical 
legislation last year. The bill I am in-
troducing today includes those changes 
we worked out with the Administra-
tion, and I see no reason to delay pas-
sage. 

Senator BOND has been a real cham-
pion on this issue, and I thank him. I 
look forward to having a similar part-
nership with Senator SNOWE. I thank 
all my colleagues who are cosponsors, 
Senators BOND, LANDRIEU, EDWARDS, 
JOHNSON, BINGAMAN, LEVIN, BAUCUS, 
DASCHLE, HOLLINGS, LIEBERMAN, WAR-
NER, CRAPO, HARKIN, and REID.

I ask unanimous consent that the 
text of the bill, and letters of support 
from governors who advocated prompt 
passage of this legislation last year, be 
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

S. 318
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LOANS TO SMALL BUSINESS CON-

CERNS DAMAGED BY DROUGHT. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Small Business Drought Relief Act of 
2003’’. 

(b) FINDINGS.—Congress finds that—
(1) as of July 2002, more than 36 States (in-

cluding Massachusetts, South Carolina, and 
Louisiana) have suffered from continuing 
drought conditions; 

(2) droughts have a negative effect on 
State and regional economies; 

(3) many small businesses in the United 
States sell, distribute, market, or otherwise 
engage in commerce related to water and 
water sources, such as lakes, rivers, and 
streams; 

(4) many small businesses in the United 
States suffer economic injury from drought 
conditions, leading to revenue losses, job 
layoffs, and bankruptcies; 

(5) these small businesses need access to 
low-interest loans for business-related pur-
poses, including paying their bills and mak-
ing payroll until business returns to normal; 

(6) absent a legislative change, the practice 
of the Small Business Administration of per-
mitting only agriculture and agriculture-re-
lated businesses to be eligible for Federal 
disaster loan assistance as a result of 
drought conditions would likely continue; 

(7) during the past several years small 
businesses that rely on the Great Lakes have 
suffered economic injury as a result of lower 
than average water levels, resulting from 
low precipitation and increased evaporation, 
and there are concerns that small businesses 
in other regions could suffer similar hard-
ships beyond their control and that they 
should also be eligible for assistance; and 

(8) it is necessary to amend the Small 
Business Act to clarify that nonfarm-related 
small businesses that have suffered economic 
injury from drought are eligible to receive fi-
nancial assistance through Small Business 
Administration Economic Injury Disaster 
Loans. 

(c) DROUGHT DISASTER AUTHORITY.—
(1) DEFINITION OF DISASTER.—Section 3(k) 

of the Small Business Act (15 U.S.C. 632(k)) is 
amended—

(A) by inserting ‘‘(1)’’ after ‘‘(k)’’; and 
(B) by adding at the end the following: 
‘‘(2) For purposes of section 7(b)(2), the 

term ‘disaster’ includes—
‘‘(A) drought; and 
‘‘(B) below average water levels in the 

Great Lakes, or on any body of water in the 
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United States that supports commerce by 
small business concerns.’’. 

(2) DROUGHT DISASTER RELIEF AUTHORITY.—
Section 7(b)(2) of the Small Business Act (15 
U.S.C. 636(b)(2)) is amended—

(A) by inserting ‘‘including drought, with 
respect to both farm-related and nonfarm-re-
lated small business concerns affected by 
drought,’’ before ‘‘if the Administration’’; 
and 

(B) in subparagraph (B), by striking ‘‘the 
Consolidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961)’’ and inserting the 
following: ‘‘section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1961), in which case, assistance under this 
paragraph may be provided to farm-related 
and nonfarm-related small business con-
cerns, subject to the other applicable re-
quirements of this paragraph’’. 

(d) PROMPT RESPONSE TO DISASTER RE-
QUESTS.—Section 7(b)(2)(D) of the Small 
Business Act (15 U.S.C. 636(b)(2)(D)) is 
amended by striking ‘‘Upon receipt of such 
certification, the Administration may’’ and 
inserting ‘‘Not later than 30 days after the 
date of receipt of such certification by a 
Governor of a State, the Administration 
shall respond in writing to that Governor on 
its determination and the reasons therefore, 
and may’’. 

(e) LIMITATION ON LOANS.—From funds oth-
erwise appropriated for loans under section 
7(b) of the Small Business Act (15 U.S.C. 
636(b)), not more than $9,000,000 may be used 
during fiscal year 2003 to provide drought 
disaster loans to non-farm related small 
business concerns. 

(f) RULEMAKING.—Not later than 45 days 
after the date of enactment of this Act, the 
Administrator of the Small Business Admin-
istration shall promulgate final rules to 
carry out this Act and the amendments 
made by this Act. 

SOUTHERN GOVERNORS’ ASSOCIATION,
August 19, 2002. 

Hon. JOHN KERRY,
U.S. Senate, Washington, DC. 

DEAR SENATOR KERRY: We are deeply con-
cerned that small businesses in states experi-
encing drought are being devastated by 
drought conditions that are expected to con-
tinue through the end of the summer. We 
urge you to support legislation that would 
allow small businesses to protect themselves 
against the detrimental effects of drought. 

Much like other natural disasters, the ef-
fects of drought on local economies can be 
crippling. Farmers and farm-related busi-
nesses can turn in times of drought to the 
U.S. Department of Agriculture. However, 
non-farm small businesses have nowhere to 
go, not even the Small Business Administra-
tion (SBA), because their disaster loans are 
not made available for damage due to 
drought. 

To remedy this omission, Sen. John Kerry 
(D–Mass.) introduced the Small Business 
Drought Relief Act (S. 2734) on July 16, 2002, 
to make SBA disaster loans available to 
those small businesses debilitated by pro-
longed drought conditions. This bill was 
passed by the Senate Small Business Com-
mittee just eight days later. Also, the com-
panion legislation (H.R. 5197) was introduced 
by Rep. Jim DeMint (R–S.C.) on July 24, 2002. 
Both bills are gaining bipartisan support, 
and we hope you will cosponsor this impor-
tant legislation and push for its rapid enact-
ment in the 107th Congress. 

As 11 southern states are presently experi-
encing moderate to exceptional drought con-
ditions this summer, we cannot afford to 
wait to act. We urge you to cosponsor the 
Small Business Drought Relief Act and push 
for its consideration as soon as possible. 

Sincerely, 
Gov. Don Siegelman of Alabama; Gov. 

Mike Huckabee of Arkansas; Gov. Roy 

E. Barnes of Georgia; Gov. M.J. ‘‘Mike’’ 
Foster, Jr. of Louisiana; Gov. Ronnie 
Musgrove of Mississippi; Gov. Michael 
F. Easley of North Carolina; Gov. Jim 
Hodges of South Carolina; Gov. Rick 
Perry of Texas; Gov. Bob Wise of West 
Virginia; Gov. Paul E. Patton of Ken-
tucky; Gov. Parris N. Glendening of 
Maryland; Gov. Bob Holden of Mis-
souri; Gov. Frank Keating of Okla-
homa; Gov. Don Sundquist of Ten-
nessee; and Gov. Mark Warner of Vir-
ginia. 

OFICE OF THE GOVERNOR, 
July 23, 2002. 

Hon. JOHN F. KERRY, 
Chairman, Committee on Small Business, Wash-

ington, DC. 
Hon. CHRISTOPHER BOND, 
Ranking Member, Committee on Small Business, 

Washington, DC. 
DEAR SENATORS KERRY AND BOND: Much of 

Nevada and the Nation have been experi-
encing extreme drought over the past several 
years. In Nevada we have seen the effects of 
this situation through catastrophic range 
and forest fires, insect infestations and loss 
of crops and livestock. 

Prolonged drought causes a drastic reduc-
tion in stream and river flow levels. This can 
cause the level of lakes to drop so signifi-
cantly that existing docks and boat ramps 
cannot provide access to boats. In the case of 
range and forest fires we have seen small 
innkeepers and hunting and fishing related 
businesses that have their entire season 
wiped out in a matter of a few hours. 

Unfortunately for some small businesses, 
drought assistance is available only for agri-
culture related small businesses, such as feed 
and seed stores. For businesses that are 
based on tourism around lakes and rivers, 
there is currently no drought assistance 
available. 

The Small Business Administration (SBA) 
is not currently authorized to help these 
businesses because a drought is not a sudden 
occurrence. Nonetheless, a drought is an on-
going natural disaster that causes great 
damage to these small businesses. 

I would like to lend my support to S. 2734, 
The Small Business Drought Relief Act. This 
bill would amend the guidelines and author-
ize the SBA to offer assistance to small busi-
nesses affected by prolonged drought. With 
passage of this bill, Governors would be al-
lowed to ask SBA for an administrative dec-
larations of economic injury because of 
drought. The low interest loans SBA can 
offer these businesses would allow many of 
them to weather the drought and remain 
economically viable for future operation. 

Sincerely, 
KENNY C. GUINN, 

Governor. 

STATE OF NORTH CAROLINA, OFFICE OF 
THE GOVERNOR, 

Raleigh, NC, July 18, 2002. 
Hon. JOHN EDWARDS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR EDWARDS: I am writing to 
thank you for your support for legislation 
introduced in the Senate to add drought as a 
condition for which small businesses may 
apply for Small Business Administration 
Economic Injury Disaster Loans. 

The Small Business Drought Relief Act (S. 
2734) will correct the current situation facing 
our small businesses in North Carolina. SBA 
disaster assistance is not available despite a 
historic drought that is impacting not just 
our agriculture sector, but causing real busi-
ness and revenue losses, which threaten 
some firms with job layoffs or even bank-
ruptcy. 

These businesses need help, and access to 
low-interest SBA loans can offer a lifeline to 

allow paying bills and making payrolls until 
business returns to normal. 

I urge you to push for rapid action on this 
important enhancement to SBA’s ability to 
help our people through this time of trouble. 

With kindest regards, I remain 
Very truly yours, 

MICHAEL F. EASLEY, 
Governor. 

STATE OF SOUTH CAROLINA, 
OFFICE OF THE GOVERNOR, 

Columbia, SC, July 9, 2002. 
Hon. JOHN KERRY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KERRY: The State of South 
Carolina is in its fifth year of drought sta-
tus, the worst in over fifty years. Some parts 
of the state are in extreme drought status 
and the rest if in severe drought status. 

Ninety-nine percent of our streams are 
flowing at less than 10 percent of their aver-
age flow for this time of year. 60 percent of 
those same streams are running at lowest 
flow on record for this date. The levels of 
South Carolina’s lakes have dropped any-
where from five feet to twenty feet. Some 
lakes have experienced a drop in water level 
so significant that tourist and recreational 
use has diminished. 

State and national climatologists are not 
hopeful that we will receive any significant 
rainfall in the near future. To end our cur-
rent drought, we would need an extended pe-
riod of average to above average rainfall. 

Droughts, particularly prolonged ones such 
as we are experiencing now, have extensive 
economic effects. For farmers who experi-
ence the economic effects of such a drought, 
assistance is available through the USDA. 
For small businesses, assistance is available 
only for agriculture related small businesses, 
i.e., feed and seed stores. For businesses that 
are based on tourism around Lakes and Riv-
ers, there is currently no assistance avail-
able. 

We have reports of lake and river tourism 
dependent businesses experiencing 17 percent 
to 80 percent declines in revenue. The aver-
age decline in revenue is probably near 50 
percent across the board. 

My staff has contacted Small Business Ad-
ministration and they are not authorized to 
offer assistance to these businesses because a 
drought is not defined as a sudden occur-
rence. Nonetheless, a drought is an ongoing 
natural disaster that is causing great eco-
nomic damage to these small business own-
ers. 

I am requesting that you assist us in this 
situation by proposing that the Small Busi-
ness and Entrepreneurship Committee take 
action to at least temporarily amend the 
SBA authorizing language and allow them to 
offer assistance to small businesses affected 
by prolonged drought. This would allow Gov-
ernors to ask SBA for an administrative dec-
laration of economic injury because of 
drought. The low interest loans SBA can 
offer these businesses would allow many of 
them to weather the drought and remain in 
business for the long run. 

My staff has also been in contact with Sen-
ator Hollings’ legislative staff. I hope to-
gether, we can find an expedient solution to 
the plight of these small business owners. 
Short of finding a way to control the weath-
er, this may be our only option to help their 
dire situation. 

Sincerely, 
JIM HODGES, 

Governor.

By Ms. MIKULSKI (for herself 
and Mr. SARBANES): 
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S. 319. A bill to amend chapter 89 of 

title 5, United States Code, to increase 
the Government contribution for Fed-
eral employee health insurance; to the 
Committee on Governmental Affairs.

Ms. MIKULSKI. Mr. President, I rise 
today to introduce the Federal Em-
ployees Health Benefits Improvement 
Act of 2003 along with my colleague 
from Maryland, Senator SARBANES. 
This bill would reduce the employee 
portion of premiums costs under the 
Federal Employee Health Benefits 
Plan. 

Our Federal employees work hard for 
the American people and they deserve 
quality benefits. 

Why is this legislation important? 
Health insurance premiums for Fed-

eral employees and retirees rose an av-
erage of 11.2 percent this year. In con-
trast, Federal worker’s wages are ex-
pected to rise by 4.1 percent in the 
Washington-Baltimore area once the 
fiscal year 2003 Omnibus Appropria-
tions bill is approved. This follows a 
13.3 percent increase last year, and an 
increase of 10.5 percent for 2001. As a 
result, premiums are nearly 50 percent 
greater than they were just 5 years 
ago. 

The Federal program provides health 
insurance coverage to about 9 million 
government workers, retirees and fam-
ily members. More than 800,000 of these 
workers live in the DC metro area. 

Health insurance costs are sky-
rocketing, and Federal employees are 
paying a greater share of their take 
home pay for health care each year. 
Currently, Federal employees pay any-
where between 28 percent to 30 percent 
of premiums. In the private sector, 
other large employers pay at least 80 
percent of premiums and employees 
pay 20 percent, according to recent 
data published by the Bureau of Labor 
Statistics and the Kaiser Family Foun-
dation. 

How would this bill help solve this 
problem? 

This bill would change the financing 
formula for Federal Employees Health 
Benefits Program, FEHBP. Under this 
approach, the federal agencies would 
pay 80 percent of the weighted average 
for premiums. This would help reduce 
the out-of-pocket health care costs for 
federal employees and improve the af-
fordability of FEHBP immensely. 

What would this mean to Federal em-
ployees? 

My bill would help improve the af-
fordability of health care insurance for 
all 9 million. Currently, about 250,000 
federal employees do not have health 
insurance. Many of them cannot afford 
health care insurance at the current 
rates. My proposal would improve the 
affordability of health care insurance 
so that many of these workers would 
be able to afford coverage. 

For example, under Blue Cross Blue 
Shield’s Standard Option Plan, an indi-
vidual would save almost $400, and a 
family would save about $925 this year. 

Providing quality benefits for federal 
employees is also an important tool in 

helping recruit and retain a high qual-
ity workforce and compete with the 
private sector and other State and 
local governments. 

This bill would have an enormous im-
pact in my State, Maryland, but would 
also benefit Federal workers nation-
ally. Under this proposal, the percent 
that a Federal employee pays in health 
insurance premiums would decline, 
putting more money into Federal em-
ployees pockets each pay period. 

This bill improves benefits for our 
hardworking Federal Employees. 

I urge my colleagues to join me in ex-
pressing support for this bill.

By Mr. GREGG. 
S. 320. A bill to amend the Family 

and Medical Leave Act of 1993 to clar-
ify the Act, and for other purposes; to 
the Committee on Health, Education, 
Labor, and Pensions.

Mr. GREGG. Mr. President, the Fam-
ily and Medical Leave Act was in-
tended to be used by families for crit-
ical periods such as after the birth or 
adoption of a child and leave to care 
for a child, spouse, or one’s own ‘‘seri-
ous medical condition.’’ 

Since its passage, the Family and 
Medical Leave Act has had a signifi-
cant impact on employers’ leave prac-
tices and policies. According to the 
Commission on Family and Medical 
Leave, two-thirds of covered work sites 
have changed some aspect of their poli-
cies in order to comply with the Act. 

Unfortunately, the Department of 
Labor’s implementation of certain pro-
visions of the Act has resulted in sig-
nificant unintended administrative 
burden and costs on employers; resent-
ment by co-workers when the Act is 
misapplied; invasions of privacy by re-
quiring employers to ask deeply per-
sonal questions about employees and 
family members when employees plan 
to take FMLA leave; disruptions to the 
workplace due to increased unsched-
uled and unplanned absences; unneces-
sary record keeping; unworkable notice 
requirements; and conflicts with exist-
ing policies. These problems have been 
well documented in six separate con-
gressional hearings, including one I 
chaired and a House hearing where I 
testified. 

Problems with the FMLA implemen-
tation have been documented in the 
courts. The validity of 13 different De-
partment of Labor regulations relating 
to the Act has been challenged in 64 re-
ported court decisions. Included in 
this, of course, is the Supreme Court’s 
invalidation of one of the Department’s 
regulations in the 2002 case of Ragsdale 
v. Wolverine Worldwide Inc. And, yes-
terday’s Washington Post reported 
that there have been some 1,300 Federal 
cases dealing with various aspects of 
the law, according to the Department 
of Labor. 

The Department of Labor’s vague and 
confusing implementing regulations 
and interpretations have resulted in 
the FMLA being misapplied, misunder-
stood and mistakenly ignored. Employ-

ers aren’t sure if situations like pink 
eye, ingrown toenails and even the 
common cold will be considered by the 
regulators and the courts to be serious 
health conditions. Because of these 
concerns and well-documented prob-
lems with the Act, today I am intro-
ducing the Family and Medical Leave 
Clarification Act to make reasonable 
and much needed technical corrections 
to the Family and Medical Leave Act 
and restore it to its original congres-
sional intent. 

The need for FMLA technical correc-
tions has been confirmed and strength-
ened by six congressional hearings and 
by the recent release of key surveys. 
Conclusive evidence of the need for cor-
rections has now been established. The 
Congressional hearings demonstrated 
that the FMLA’s definition of serious 
health condition is vague and overly 
broad due to the Department of Labor’s 
interpretations. Additionally, the hear-
ings documented that the intermittent 
leave provisions, notification, and cer-
tification problems are causing many 
serious workplace problems. In addi-
tion, some companies testified that 
Congress should consider allowing em-
ployers to permit employees to take ei-
ther a paid leave package under an ex-
isting collective bargaining agreement 
or the 12 weeks of FMLA protected 
leave, whichever is greater. 

I am concerned that a recent de-
crease in paid leave for employees has 
been attributed to the administration’s 
problematic FMLA interpretations. 
Some research shows a decline in vol-
untarily provided paid sick leave and 
vacation leave by the private sector. 
The 2000 Society for Human Resource 
Management Benefits Survey found 
that paid vacation was provided by 87 
percent of companies in the year 2000 
while the year before it was 94 percent. 
Paid sick leave was at 85 percent in 
1999, and decreased to 74 percent the 
following year. 

A recent survey conducted by former 
President Clinton’s Department of 
Labor confirmed FMLA implementa-
tion problems. The Labor Department 
report found that the share of covered 
establishments reporting that it was 
somewhat or very easy to comply with 
the FMLA has declined 21.5 percent 
from 1995 to 2000. 

The recent release of the Society for 
Human Resource Management, SHRM, 
2003 FMLA Survey strongly reinforces 
the need for FMLA technical correc-
tions. Respondents to the SHRM sur-
vey stated that, on average, more than 
half, or 52 percent, of employees who 
take FMLA leave do not schedule the 
leave in advance. Consequently, man-
agers often do not have the ability to 
plan for work disruptions. Yesterday’s 
Washington Post article reported that 
the biggest thing the Department of 
Labor hears about is the ‘‘chronic use 
of unforseen, intermittent leave.’’ Re-
spondents to the SHRM survey also re-
ported that, in most cases, the burden 
of the workload from the employee on 
leave falls to employees who are not on 
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leave. When asked whether they have 
had to grant FMLA requests they felt 
were not legitimate, 50 percent said 
they had. Additionally, more than one-
third, or 34 percent, of respondents said 
they were aware of employee com-
plaints over the past year regarding a 
co-worker’s questionable use of FMLA 
leave. 

The issue of intermittent leave also 
continues to be extremely difficult. 
SHRM’s 2000 FMLA survey showed that 
three-quarters, or 76 percent, of re-
spondents said they would find compli-
ance easier if the Department of Labor 
allowed FMLA leave to be offered and 
tracked in half-day increments rather 
than by minutes. 

I am very concerned that both the 
SHRM and the Labor Department sur-
veys show that FMLA implementation 
is becoming more difficult, not easier, 
ten years after it has been in place. I 
am hopeful that the Family and Med-
ical Leave Clarification Act will ad-
vance in the 108th Congress on a bipar-
tisan basis to address this problem. 

The FMLA Clarification Act has the 
strong support of the Society for 
Human Resource Management, the 
U.S. Chamber of Commerce, the Na-
tional Association of Manufacturers, 
the American Society of Healthcare 
Human Resources Professionals, and 
close to 300 other leading companies 
and associations that make up the 
Family and Medical Leave Act Tech-
nical Corrections Coalition. This 
broad-based coalition shares my belief 
that both employers and employees 
would benefit from making certain 
technical corrections to the FMLA, 
corrections that are needed to restore 
congressional intent and to reduce ad-
ministrative and compliance problems 
experienced by employers who are 
making a good faith effort to comply 
with the Act. 

The bill I am introducing today does 
several important things: 

First, it repeals the Department of 
Labor’s current regulations for ‘‘seri-
ous health condition’’ and includes lan-
guage from the Democrats’ own origi-
nal Committee Report on what types of 
medical conditions, such as heart at-
tacks, strokes, spinal injuries, etc., 
were intended to be covered. In passing 
the FMLA, Congress stated that the 
term ‘‘serious health condition’’ is not 
intended to cover short-term condi-
tions, for which treatment and recov-
ery are very brief, recognizing that ‘‘it 
is expected that such condition will fall 
within the most modest sick leave poli-
cies.’’ 

On the other hand, the Department 
of Labor’s current regulations are ex-
tremely confusing and expansive, de-
fining the term ‘‘serious health condi-
tion’’ as including, among other things, 
any absence of more than 3 days in 
which the employee sees any health 
care provider and receives any type of 
continuing treatment, including a sec-
ond doctor’s visit, or a prescription, or 
a referral to a physical therapist. Such 
a broad definition potentially man-

dates FMLA leave where an employee 
sees a health care provider once, re-
ceives a prescription drug, and is in-
structed to call the health care pro-
vider back if the symptoms do not im-
prove. The regulations also define as a 
‘‘serious health condition’’ any absence 
for a chronic health problem, such as 
arthritis, asthma, diabetes, etc., even if 
the employee does not see a doctor for 
that absence and is absent for less than 
three days. 

Second, the bill amends the act’s pro-
visions relating to intermittent leave 
to allow employers to require that 
intermittent leave be taken in min-
imum blocks of 4 hours. This would 
minimize the misuse of FMLA by em-
ployees who use FMLA as an excuse for 
regular tardiness and routine justifica-
tion for early departures.

Third, the bill shifts to the employee 
the responsibility to request that leave 
be designated as FMLA leave, and re-
quires the employee to provide written 
application within 5 working days of 
providing notice to the employer for 
foreseeable leave. 

With respect to unforeseeable leave, 
the bill requires the employee to pro-
vide, at a minimum, oral notification 
of the need for the leave not later than 
the date the leave commences unless 
the employee is physically or mentally 
incapable of providing notice or sub-
mitting the application. Under that 
circumstance the employee is provided 
such additional time as necessary to 
provide notice. 

Shifting the burden to the employee 
to request that leave be designated as 
FMLA leave eliminates the need for 
the employer to question the employee 
and pry into the employee’s and the 
employee’s family’s private matters, as 
required under current law, and helps 
eliminate personal liability for em-
ployer supervisors who should not be 
expected to be experts in the vague and 
complex regulations which even attor-
neys have a difficult time under-
standing. 

Under current law, it is the employ-
er’s responsibility in all circumstances 
to designate leave, paid or unpaid, as 
FMLA-qualifying. Failure to do so in a 
timely manner or to inform an em-
ployee that a specific event does not 
qualify as FMLA leave may result in 
that unqualified leave becoming quali-
fied leave under FMLA. In addition, 
the courts have held that there is per-
sonal liability for employers under the 
FMLA and that an individual manager 
may be sued and held individually lia-
ble for acts taken based upon or relat-
ing to the FMLA. For example, in the 
1995 case of Freemon v. Foley, in the 
Northern District of Illinois, the court 
stated, ‘‘We believe the FMLA extends 
to all those who controlled ‘in whole or 
in part’ [plaintiff’s] ability to take 
leave of absence and return to her posi-
tion.’’ 

Fourth, with respect to leave because 
of the employee’s own serious health 
condition, the bill permits an employer 
to require the employee to choose be-

tween taking unpaid leave provided by 
the FMLA or paid absence under an 
employer’s collective bargaining agree-
ment or other sick leave, sick pay, or 
disability plan, program, or policy of 
the employer. This change provides in-
centive for employers to continue their 
generous sick leave policies while pro-
viding a disincentive to employers con-
sidering getting rid of such employee-
friendly plans, including those nego-
tiated by the employer and the employ-
ee’s union representative. Paid leave 
would be subject to the employer’s nor-
mal work rules and procedures for tak-
ing such leave, including work rules 
and procedures dealing with attend-
ance requirements. 

The FMLA Clarification Act is a rea-
sonable response to the concerns that 
have been raised about the Act. It 
leaves in place the fundamental protec-
tions of the law while attempting to 
make changes necessary to restore 
FMLA to its original intent and to re-
spond to the very legitimate concerns 
that have been raised. I urge my col-
leagues to restore the FMLA to its 
original Congressional intent.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 320
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Family and Medical Leave Clarification 
Act’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Family and Medical Leave Act 
of 1993 (29 U.S.C. 2601 et seq.). 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) The Family and Medical Leave Act of 

1993 (referred to in this section as the ‘‘Act’’) 
is not working as Congress intended when 
Congress passed the Act in 1993. Many em-
ployers, including those employers that are 
nationally recognized as having generous 
family-friendly benefit and leave programs, 
are experiencing serious problems complying 
with the Act. 

(2) The Department of Labor’s overly broad 
regulations and interpretations have caused 
many of those problems by greatly expand-
ing the Act’s coverage to apply to many non-
serious health conditions. 

(3) Those problems are also documented in 
a review of litigation under the Act. The va-
lidity of 13 different Department of Labor 
regulations relating to the Act has been 
challenged in 64 reported court decisions. 

(4) From 1996 through 2002, 6 congressional 
hearings (2 in the Senate and 4 in the House 
of Representatives) documented numerous 
implementation problems with the Act due 
to the Department of Labor’s misapplication 
of the Act through some of its regulations 
and interpretations. 

(5) Documented problems generated by the 
Act include significant new administrative 
and personnel costs, loss of productivity, 
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scheduling difficulties, unnecessary paper-
work and recordkeeping, and other compli-
ance problems. 

(6) The Act often conflicts with employers’ 
paid sick leave policies, prevents employers 
from managing absences through their ab-
sence control plans, and results in most 
leave under the Act becoming paid leave. 

(7) Administrative problems associated 
with the use of intermittent leave under the 
Act are a well-documented issue. Approxi-
mately 3⁄4 (76 percent) of the respondents to 
a 2000 survey by the Society for Human Re-
source Management said they would find 
compliance easier if the Department of 
Labor allowed covered leave to be offered 
and tracked in increments of half days rath-
er than minutes. 

(8) The Commission on Leave, established 
in title III of the Act (29 U.S.C. 2631 et seq.) 
which in 1996 reported few difficulties with 
compliance with the Act, failed to identify 
many of the problems with compliance be-
cause the survey on which the report was 
based was conducted too soon after the date 
of enactment of the Act and the most signifi-
cant problems with compliance arose only 
when employers later sought to comply with 
the Act’s final regulations and interpreta-
tions. 

(9) A more recent Department of Labor 
survey, released in January 2001 as an update 
requested by Congress to the 1996 Commis-
sion on Leave report, found that between 
1995 and 2000, there had been a 21.5 percent 
decline in the share of covered establish-
ments reporting that it was somewhat easy 
or very easy to comply with the Act. 

(10) According to the Society for Human 
Resource Management 2003 FMLA Survey, 50 
percent of human resource professionals in-
dicated that they have had to grant leave re-
quests under the Act that they did not be-
lieve were legitimate because of the Depart-
ment of Labor’s interpretations, and 34 per-
cent of human resource professionals were 
aware of employee complaints in the past 12 
months due to coworkers’ questionable use 
of leave under the Act. 
SEC. 3. DEFINITION OF SERIOUS HEALTH CONDI-

TION. 
Section 101(11) (29 U.S.C. 2611(11)) is amend-

ed—
(1) by redesignating subparagraphs (A) and 

(B) as clauses (i) and (ii), respectively; 
(2) by aligning the margins of those clauses 

with the margins of clause (i) of paragraph 
(4)(A); 

(3) by inserting before ‘‘The’’ the following: 
‘‘(A) IN GENERAL.—’’; and 
(4) by adding at the end the following: 
‘‘(B) EXCLUSIONS.—The term does not in-

clude a short-term illness, injury, impair-
ment, or condition, for which treatment and 
recovery are very brief. 

‘‘(C) EXAMPLES.—The term includes an ill-
ness, injury, impairment, or physical or 
mental condition such as a heart attack, a 
heart condition requiring a heart bypass or 
valve operation, a back condition requiring 
extensive therapy or a surgical procedure, a 
stroke, a severe respiratory condition, a spi-
nal injury, appendicitis, pneumonia, emphy-
sema, severe arthritis, a severe nervous dis-
order, an injury caused by a serious accident 
on or off the job, an ongoing pregnancy, a 
miscarriage, a complication or illness re-
lated to pregnancy (such as severe morning 
sickness), a need for prenatal care, child-
birth, and recovery from childbirth, that in-
volves care or treatment described in sub-
paragraph (A).’’. 
SEC. 4. INTERMITTENT LEAVE. 

Section 102(b)(1) (29 U.S.C. 2612(b)(1)) is 
amended by striking the period at the end of 
the second sentence and inserting the fol-
lowing: ‘‘, as certified under section 103 by 

the health care provider involved after each 
leave occurrence. An employer may require 
an employee to take intermittent leave 
under this Act in increments of up to (and 
including) 1⁄2 of a workday. An employer may 
require an employee who travels as part of 
the normal day-to-day work or duty assign-
ment of the employee and who requests 
intermittent leave or leave on a reduced 
leave schedule under this Act to take leave 
for the duration of the work or assignment 
involved, if the employer cannot reasonably 
accommodate the employee’s request.’’. 
SEC. 5. REQUEST FOR LEAVE. 

Section 102(e) (29 U.S.C. 2612(e)) is amended 
by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) REQUEST FOR LEAVE.—If an employer 
does not exercise, under subsection (d)(2), the 
right to require an employee to substitute 
other employer-provided leave for leave 
under this title, the employer may require 
the employee who wants leave under this 
title to request the leave in a timely man-
ner. If an employer requires a timely request 
under this paragraph, an employee who fails 
to make a timely request may be denied 
leave under this title. 

‘‘(4) TIMELINESS OF REQUEST FOR LEAVE.—
For purposes of paragraph (3), a request for 
leave shall be considered to be timely if—

‘‘(A) in the case of foreseeable leave, the 
employee—

‘‘(i) provides the applicable advance notice 
required by paragraphs (1) and (2); and 

‘‘(ii) submits any written application re-
quired by the employer for the leave not 
later than 5 working days after providing the 
notice to the employer; and 

‘‘(B) in the case of unforeseeable leave, the 
employee—

‘‘(i) notifies the employer orally of the 
need for the leave—

‘‘(I) not later than the date the leave com-
mences; or 

‘‘(II) during such additional period as may 
be necessary, if the employer is physically or 
mentally incapable of providing the notifica-
tion; and 

‘‘(ii) submits any written application re-
quired by the employer for the leave—

‘‘(I) not later than 5 working days after 
providing the notice to the employer; or 

‘‘(II) during such additional period as may 
be necessary, if the employee is physically or 
mentally incapable of submitting the appli-
cation.’’. 
SEC. 6. SUBSTITUTION OF PAID LEAVE. 

Section 102(d)(2) (29 U.S.C. 2612(d)(2)) is 
amended by adding at the end the following: 

‘‘(C) PAID ABSENCE.—Notwithstanding sub-
paragraphs (A) and (B), with respect to leave 
provided under subsection (a)(1)(D), if an em-
ployer provides a paid absence under the em-
ployer’s collective bargaining agreement, an 
employee welfare benefit plan under the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1001 et seq.), or under any 
other sick leave, sick pay, or disability plan, 
program, or policy of the employer, the em-
ployer may require the employee to choose 
between the paid absence and unpaid leave 
provided under this title.’’. 
SEC. 7. REGULATIONS. 

(a) EXISTING REGULATIONS.—
(1) REVIEW.—Not later than 90 days after 

the date of enactment of this Act, the Sec-
retary of Labor shall review all regulations 
issued before that date to implement the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2601 et seq.), including the regulations 
published in sections 825.114 and 825.115 of 
title 29, Code of Federal Regulations. 

(2) TERMINATION.—The regulations de-
scribed in paragraph (1), and opinions letters 
promulgated under the regulations, cease to 
be effective on the effective date of final reg-

ulations issued under subsection (b)(2)(B), 
except as described in subsection (c). 

(b) REVISED REGULATIONS.—
(1) IN GENERAL.—The Secretary of Labor 

shall issue revised regulations implementing 
the Family and Medical Leave Act of 1993 
that reflect the amendments made by this 
Act. 

(2) NEW REGULATIONS.—The Secretary of 
Labor shall issue—

(A) proposed regulations described in para-
graph (1) not later than 90 days after the 
date of enactment of this Act; and 

(B) final regulations described in para-
graph (1) not later than 180 days after that 
date of enactment. 

(3) EFFECTIVE DATE.—The final regulations 
take effect 90 days after the date on which 
the regulations are issued. 

(c) TRANSITION.—The regulations described 
in subsection (a) shall apply to actions taken 
by an employer prior to the effective date of 
final regulations issued under subsection 
(b)(2)(B), with respect to leave under the 
Family and Medical Leave Act of 1993. 
SEC. 8. EFFECTIVE DATE. 

The amendments made by this Act take ef-
fect 180 days after the date of enactment of 
this Act.

By Mr. MCCAIN (for himself, Mr. 
HOLLINGS, Mr. BIDEN, Mr. 
DEWINE, and Ms. CANTWELL): 

S. 321. A bill to provide for the estab-
lishment of a scientific basis for new 
firefighting technology standards, im-
prove coordination among Federal, 
State, and local fire officials in train-
ing for and responding to terrorist at-
tacks and other national emergencies, 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation.

Mr. MCCAIN. Mr. President, I am 
pleased to be joined by Senators HOL-
LINGS, BIDEN, DEWINE, and CANTWELL 
in introducing the Firefighting Re-
search and Coordination Act. This leg-
islation would provide for the estab-
lishment of a scientific basis for new 
firefighting technology standards; im-
proved coordination between Federal, 
State, and local fire officials in train-
ing and response to a terrorist attack 
or a national emergency; and authorize 
the National Fire Academy to offer 
training to improve the ability of fire-
fighters to respond to events such as 
the tragedy of September 11, 2001. Rep-
resentatives CAMP, DEUTSCH, ISRAEL, 
ETHERIDGE, and WELDON are intro-
ducing companion legislation. Similar 
legislation was approved by the Senate 
Commerce Committee last September. 

The purpose of this legislation is to 
act upon some of the lessons learned 
from the tragic terrorist attacks, and 
also address other problems faced by 
the fire services. On September 11, the 
New York City firefighters and emer-
gency service personnel acted with 
great heroism in selflessly rushing to 
the World Trade Center and saving the 
lives of many Americans. Tragically, 
343 firefighters and EMS technicians 
paid the ultimate price in the service 
of their country. 

While we strive to prevent any future 
attack in the United States, it is our 
duty to ensure that we are adequately 
prepared to respond to any future cata-
strophic act of terrorism. In addition, 
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we must recognize that many of the 
preparations we make to improve the 
response to national emergencies also 
will aid our firefighters for their every-
day role in protecting our families and 
homes. 

Today’s firefighters use a variety of 
technologies including thermal imag-
ing equipment, devices for locating 
firefighters and victims, and state-of-
the-art protective suits to fight fires, 
clean up chemical or hazardous waste 
spills, and contend with potential ter-
rorist devices. The Federal Govern-
ment’s Firefighter Investment and Re-
sponse Enhancement, FIRE, program is 
authorized for $900 million for Fiscal 
Year 2004 to assist local fire depart-
ments in purchasing this high-tech 
equipment. It is important that the 
American taxpayers’ money is used to 
buy equipment that will effectively 
protect our local communities and the 
responders. 

Unfortunately, there are no uniform 
technical standards for new equipment 
used in combating fires. Without such 
standards, local fire companies may 
purchase equipment that does not sat-
isfy their needs, or even purchase 
faulty equipment. A January 2003 Con-
sumer Reports article states that much 
of the emergency equipment sold today 
is not tested or certified by the govern-
ment or independent labs. The article 
states that ‘‘the confusion will get 
worse, emergency departments say, as 
new equipment floods the market in re-
sponse to increased government fund-
ing.’’ The lives of professional and vol-
unteer emergency personnel, and the 
citizens they protect, are at risk from 
untested equipment. 

This bill seeks to address the need for 
new equipment standards by estab-
lishing a scientific basis for voluntary 
consensus standards. It would author-
ize the U.S. Fire Administrator to 
work with the National Institute of 
Standards and Technology, the Inter-
Agency Board for Equipment Standard-
ization and Inter-Operability, other 
federal, state, and local agencies, na-
tional voluntary consensus standards 
development organizations, and other 
interested parties to establish meas-
urement techniques and testing meth-
odologies for new firefighting equip-
ment. These new techniques and meth-
odologies will act as a scientific basis 
for the development of voluntary con-
sensus standards. This bill would allow 
the federal government to work with 
the private sector in developing the 
basic uniform performance criteria and 
technical standards to ensure the effec-
tiveness and compatibility of these new 
technologies. The bill would authorize 
$2.2 million in Fiscal Year 2004 for 
these efforts. 

As my colleagues know, many issues 
regarding coordination surfaced on 
September 11. Titan Systems Corpora-
tion recently issued an after-action re-
port, on behalf of the fire department 
of Arlington County, VA, which high-
lighted problems between the coordina-
tion of Washington D.C., and Arlington 

County fire departments. The report 
cited the confusion caused by a large 
influx of self-dispatched volunteers, 
and increased risk faced by the 
‘‘bonafide responders.’’ These conclu-
sions are consistent with an article by 
the current U.S. Fire Administrator, R. 
David Paulison, in the June 1993 issue 
of Fire Chief magazine, where he de-
scribed being overwhelmed by the num-
ber of uncoordinated volunteer efforts 
that poured into Florida after Hurri-
cane Andrew. Additionally, many fire 
officials and the General Accounting 
Office, GAO, have highlighted the du-
plicative nature of many Federal pro-
grams and the need for better coordina-
tion between Federal, State, and local 
officials. 

The bill seeks to address these prob-
lems by directing the U.S. Fire Admin-
istrator to provide technical assistance 
and training for state and local fire 
service officials to establish nation-
wide and state mutual aid systems for 
responding to national emergencies. 
These mutual aid plans would include 
collection of accurate asset and re-
source information to ensure that local 
fire services could work together to de-
ploy equipment and personnel effec-
tively during an emergency. The bill 
also would direct the U.S. Fire Admin-
istrator to report on the need for a 
strategy for deploying volunteers, in-
cluding the use of a national 
credentialing system. This legislation 
also would authorize the Director of 
the Federal Emergency Management 
Agency to update the Federal Response 
Plan to incorporate plans for respond-
ing to terrorist attacks, especially 
events in urban areas. This update 
would include fire detection, suppres-
sion, and related emergency services. 

The bill would improve the training 
of State and local firefighters. It would 
authorize the National Fire Academy 
to offer courses in building collapse 
rescue; the use of technology in re-
sponse to fires caused by terrorist at-
tacks and other national emergencies; 
leadership and strategic skills includ-
ing integrated management systems 
operations; deployment of new tech-
nology for fighting forest and wild 
fires; fighting fires at ports; and other 
courses related to tactics and strate-
gies for responding to terrorist inci-
dents and other fire services’ needs. 

Finally, this bill would also direct 
the U.S. Fire Administrator to coordi-
nate the National Fire Academy’s 
training programs with the Attorney 
General, Secretary of Health and 
Human Services and other federal 
agencies to prevent and eliminate the 
duplication in training programs that 
has been identified by the GAO. 

In 2001, we were caught unprepared 
and paid a terrible price as a result. 
While we will never be able to prevent 
firefighter deaths because of the risks 
involved, it is our obligation to help 
ensure that future firefighters are ade-
quately equipped and trained, and are 
working in coordination to respond to 
any future national emergencies. 

I am pleased to announce that this 
legislation is supported by the Na-
tional Volunteer Fire Council; the Con-
gressional Fire Services Institute; the 
National Fire Protection Association; 
the International Association of Fire 
Chiefs; the International Association of 
Fire Fighters; the International Asso-
ciation of Arson Investigators; Inter-
national Society of Fire Service In-
structors; North American Fire Train-
ing Directors and the International 
Fire Service Training Association. I 
ask unanimous consent that the letter 
of endorsement be printed in the 
RECORD. I also ask unanimous consent 
that the text of the bill also be printed 
in the RECORD.

There being no objection, the mate-
rial ordered to be printed in the 
RECORD, as follows:

S. 321
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Firefighting 
Research and Coordination Act’’. 
SEC. 2. NEW FIREFIGHTING TECHNOLOGY. 

(a) IN GENERAL.—Section 8 of the Federal 
Fire Prevention and Control Act of 1974 (15 
U.S.C. 2207) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) DEVELOPMENT OF NEW TECHNOLOGY.—
‘‘(1) IN GENERAL.—In addition to, or as part 

of, the program conducted under subsection 
(a), the Administrator, in consultation with 
the National Institute of Standards and 
Technology, the Inter-Agency Board for 
Equipment Standardization and Inter-Oper-
ability, national voluntary consensus stand-
ards development organizations, interested 
Federal, State, and local agencies, and other 
interested parties, shall—

‘‘(A) develop new, and utilize existing, 
measurement techniques and testing meth-
odologies for evaluating new firefighting 
technologies, including—

‘‘(i) personal protection equipment; 
‘‘(ii) devices for advance warning of ex-

treme hazard; 
‘‘(iii) equipment for enhanced vision; 
‘‘(iv) devices to locate victims, firefighters, 

and other rescue personnel in above-ground 
and below-ground structures; 

‘‘(v) equipment and methods to provide in-
formation for incident command, including 
the monitoring and reporting of individual 
personnel welfare; 

‘‘(vi) equipment and methods for training, 
especially for virtual reality training; and 

‘‘(vii) robotics and other remote-controlled 
devices; 

‘‘(B) evaluate the compatibility of new 
equipment and technology with existing fire-
fighting technology; and 

‘‘(C) support the development of new vol-
untary consensus standards through national 
voluntary consensus standards organizations 
for new firefighting technologies based on 
techniques and methodologies described in 
subparagraph (A). 

‘‘(2) NEW EQUIPMENT MUST MEET STAND-
ARDS.—For equipment for which applicable 
voluntary consensus standards have been es-
tablished, the Administrator shall, by regu-
lation, require that equipment or systems 
purchased through the assistance program 
established by section 33 meet or exceed ap-
plicable voluntary consensus standards.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 17 of the Federal Fire Prevention 
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and Control Act of 1974 (15 U.S.C. 2216) is 
amended by adding at the end the following: 

‘‘(i) DEVELOPMENT OF NEW TECHNOLOGY.—
There are authorized to be appropriated to 
the Administrator to carry out section 8(e) 
$2,200,000 for fiscal year 2004.’’. 
SEC. 3. COORDINATION OF RESPONSE TO NA-

TIONAL EMERGENCY. 

(a) IN GENERAL.—Section 10 of the Federal 
Fire Prevention and Control Act of 1974 (15 
U.S.C. 2209) is amended—

(1) by redesignating subsection (b) as sub-
section (c); and 

(2) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) MUTUAL AID SYSTEMS.—
‘‘(1) IN GENERAL.—The Administrator, after 

consultation with the Director of the Fed-
eral Emergency Management Agency, shall 
provide technical assistance and training to 
State and local fire service officials to estab-
lish nationwide and State mutual aid sys-
tems for dealing with national emergencies 
that—

‘‘(A) include threat assessment and equip-
ment deployment strategies; 

‘‘(B) include means of collecting asset and 
resource information to provide accurate and 
timely data for regional deployment; and 

‘‘(C) are consistent with the Federal Emer-
gency Management Agency’s Federal Re-
sponse Plan. 

‘‘(2) MODEL MUTUAL AID PLANS.—The Ad-
ministrator, in consultation with the Direc-
tor of the Federal Emergency Management 
Agency, shall develop and make available to 
State and local fire service officials model 
mutual aid plans for both intrastate and 
interstate assistance.’’. 

(b) REPORT ON STRATEGIC NEEDS.—Within 
90 days after the date of enactment of this 
Act, the Administrator of the United States 
Fire Administration shall report to the Sen-
ate Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Science on the need for 
a strategy concerning deployment of volun-
teers and emergency response personnel (as 
defined in section 6 of the Firefighters’ Safe-
ty Study Act (15 U.S.C. 2223e), including a 
national credentialing system, in the event 
of a national emergency. 

(c) UPDATE OF FEDERAL RESPONSE PLAN.—
Within 180 days after the date of enactment 
of this Act, the Director of the Federal 
Emergency Management Agency shall—

(1) revise that Agency’s Federal Response 
Plan to incorporate plans for responding to 
terrorist attacks, particularly in urban 
areas, including fire detection and suppres-
sion and related emergency services; and 

(2) transmit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Science describing the action 
taken to comply with paragraph (1). 
SEC. 4. TRAINING. 

(a) IN GENERAL.—Section 8(d)(1) of the Fed-
eral Fire Prevention and Control Act of 1974 
(15 U.S.C. 2206(d)(1)) is amended—

(1) by striking ‘‘and’’ after the semicolon 
in subparagraph (E); 

(2) by redesignating subparagraph (F) as 
subparagraph (N); and 

(3) by inserting after subparagraph (E) the 
following: 

‘‘(F) strategies for building collapse rescue; 
‘‘(G) the use of technology in response to 

fires, including terrorist incidents and other 
national emergencies; 

‘‘(H) response, tactics, and strategies for 
dealing with terrorist-caused national catas-
trophes; 

‘‘(I) use of and familiarity with the Federal 
Emergency Management Agency’s Federal 
Response Plan; 

‘‘(J) leadership and strategic skills, includ-
ing integrated management systems oper-
ations and integrated response; 

‘‘(K) applying new technology and devel-
oping strategies and tactics for fighting for-
est fires; 

‘‘(L) integrating terrorism response agen-
cies into the national terrorism incident re-
sponse system; 

‘‘(M) response tactics and strategies for 
fighting fires at United States ports, includ-
ing fires on the water and aboard vessels; 
and’’. 

(b) CONSULTATION ON FIRE ACADEMY CLASS-
ES.—The Superintendent of the National 
Fire Academy may consult with other Fed-
eral, State, and local agency officials in de-
veloping curricula for classes offered by the 
Academy. 

(c) COORDINATION WITH OTHER PROGRAMS 
TO AVOID DUPLICATION.—The Administrator 
of the United States Fire Administration 
shall coordinate training provided under sec-
tion 8(d)(1) of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2206(d)(1)) 
with the Attorney General, the Secretary of 
Health and Human Services, and the heads of 
other Federal agencies—

(1) to ensure that such training does not 
duplicate existing courses available to fire 
service personnel; and 

(2) to establish a mechanism for elimi-
nating duplicative training programs. 

STATEMENT OF SENATOR JOHN MCCAIN, CHAIR-
MAN, SENATE COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION ON THE 
FIREFIGHTING RESEARCH AND COORDINATION 
ACT 

Mr. President, I am pleased to be joined by 
Senators Hollings, Biden, DeWine and Cant-
well in introducing the Firefighting Re-
search and Coordination Act. This legisla-
tion would provide for the establishment of a 
scientific basis for new firefighting tech-
nology standards; improved coordination be-
tween Federal, state, and local fire officials 
in training and response to a terrorist attack 
or a national emergency; and authorize the 
National Fire Academy to offer training to 
improve the ability of firefighters to respond 
to events such as the tragedy of September 
11, 2001. Representatives Camp, Deutsch, 
Israel, Etheridge and Weldon are introducing 
companion legislation. Similar legislation 
was approved by the Senate Commerce Com-
mittee last September. 

The purpose of this legislation is to act 
upon some of the lessons learned from the 
tragic terrorist attacks, and also address 
other problems faced by the fire services. On 
September 11, the New York City firefighters 
and emergency service personnel acted with 
great heroism in selflessly rushing to the 
World Trade Center and saving the lives of 
many Americans. Tragically, 343 firefighters 
and EMS technicians paid the ultimate price 
in the service of their country. 

While we strive to prevent any future at-
tack in the United States, it is our duty to 
ensure that we are adequately prepared to 
respond to any future catastrophic act of 
terrorism. In addition, we must recognize 
that many of the preparations we make to 
improve the response to national emer-
gencies also will aid our firefighters for their 
everyday role in protecting our families and 
homes. 

Today’s firefighters use a variety of tech-
nologies including thermal imaging equip-
ment, devices for locating firefighters and 
victims, and state-of-the-art protective suits 
to fight fires, clean up chemical or hazardous 
waste spills, and contend with potential ter-
rorist devices. The federal government’s 
Firefighter Investment and Response En-
hancement (FIRE) program is authorized for 

$900 million for Fiscal Year 2004 to assist 
local fire departments in purchasing this 
high-tech equipment. It is important that 
the American taxpayers’ money is used to 
buy equipment that will effectively protect 
our local communities and the responders. 

Unfortunately, there are no uniform tech-
nical standards for new equipment used in 
combating fires. Without such standards, 
local fire companies may purchase equip-
ment that does not satisfy their needs, or 
even purchase faulty equipment. A January 
2003 Consumer Reports article states that 
much of the emergency equipment sold 
today is not tested or certified by the gov-
ernment or independent labs. The article 
states that ‘‘the confusion will get worse, 
emergency departments say, as new equip-
ment floods the market in response to in-
crease government funding.’’ The lives of 
professional and volunteer emergency per-
sonnel—and the citizens they protect—are at 
risk from untested equipment. 

This bill seeks to address the need for new 
equipment standards by establishing a sci-
entific basis for voluntary consensus stand-
ards. It would authorize the U.S. Fire Ad-
ministrator to work with the National Insti-
tute of Standards and Technology, the Inter-
Agency Board for Equipment Standardiza-
tion and Inter-Operability, other federal, 
state, and local agencies, national voluntary 
consensus standards development organiza-
tions, and other interested parties to estab-
lish measurement techniques and testing 
methodologies for new firefighting equip-
ment. These new techniques and methodolo-
gies will act as a scientific basis for the de-
velopment of voluntary consensus standards. 
This bill would allow the federal government 
to work with the private sector in developing 
the basic uniform performance criteria and 
technical standards to ensure the effective-
ness and compatibility of these new tech-
nologies. The bill would authorize $2.2 mil-
lion in Fiscal Year 2004 for these efforts. 

As my colleagues know, many issues re-
garding coordination surfaced on September 
11. Titan Systems Corporation recently 
issued an after-action report, on behalf of 
the fire department of Arlington County, 
Virginia, which highlighted problems be-
tween the coordination of Washington D.C., 
and Arlington County fire departments. The 
report cited the confusion caused by a large 
influx of self-dispatched volunteers, and in-
creased risk faced by the ‘‘bonafide respond-
ers.’’ These conclusions are consistent with 
an article by the current U.S. Fire Adminis-
trator, R. David Paulison, in the June 1993 
issue of Fire Chief magazine, where he de-
scribed being overwhelmed by the number of 
uncoordinated volunteer efforts that poured 
into Florida after Hurricane Andrew. Addi-
tionally, many fire officials and the General 
Accounting Office (GAO) have highlighted 
the duplicative nature of many Federal pro-
grams and the need for better coordination 
between federal, state, and local officials. 

The bill seeks to address these problems by 
directing the U.S. Fire Administrator to pro-
vide technical assistance and training for 
state and local fire service officials to estab-
lish nationwide and state mutual aid sys-
tems for responding to national emergencies. 
These mutual aid plans would include collec-
tion of accurate asset and resource informa-
tion to ensure that local fire services could 
work together to deploy equipment and per-
sonnel effectively during an emergency. The 
bill also would direct the U.S. Fire Adminis-
trator to report on the need for a strategy 
for deploying volunteers, including the use of 
a national credentialing system. This legis-
lation also would authorize the Director of 
the Federal Emergency Management Agency 
to update the Federal Response Plan to in-
corporate plans for responding to terrorist 
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attacks, especially events in urban areas. 
This update would include fire detection, 
suppression, and related emergency services.

The bill would improve the training of 
state and local firefighters. It would author-
ize the National Fire Academy to offer 
courses in building collapse rescue; the use 
of technology in response to fires caused by 
terrorist attacks and other national emer-
gencies; leadership and strategic skills in-
cluding integrated management systems op-
erations; deployment of new technology for 
fighting forest and wild fires; fighting fires 
at ports; and other courses related to tactics 
and strategies for responding to terrorist in-
cidents and other fire services’ needs. 

Finally, this bill would also direct the U.S. 
Fire Administrator to coordinate the Na-
tional Fire Academy’s training programs 
with the Attorney General, Secretary of 
Health and Human Services and other fed-
eral agencies to prevent and eliminate the 
duplication in training programs that has 
been identified by the GAO. 

In 2001, we were caught unprepared and 
paid a terrible price as a result. While we 
will never be able to prevent firefighter 
deaths because of the risks involved, it is our 
obligation to help ensure that future fire-
fighters are adequately equipped and trained, 
and are working in coordination to respond 
to any future national emergencies. 

Mr. President, I am pleased to announce 
that this legislation is supported by the Na-
tional Volunteer Fire Council; the Congres-
sional Fire Services Institute; the National 
Fire Protection Association; the Inter-
national Association of Fire Chiefs; the 
International Association of Fire Fighters; 
the International Association of Arson In-
vestigators; International Society of Fire 
Service Instructors; North American Fire 
Training Directors and the International 
Fire Service Training Association. 

JANUARY 31, 2003. 
Hon. JOHN MCCAIN,
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCAIN: The tragic events 
of September 11th certainly underscored the 
important need for additional training and 
advanced technologies for our nation’s fire 
and emergency services. They are equal com-
ponents in our efforts to prepare our nation 
for future large-scale emergencies that re-
quire rapid deployment of local first re-
sponders. 

In the area of technology, we have wit-
nessed an emergence of new technologies de-
signed to improve our level of readiness to 
future terrorist events and other large-scale 
disasters. Many of these new technologies 
have the potential to improve the capabili-
ties of our first responders, however we must 
ensure that these technologies serve their in-
tended purpose and protect our firefighters 
and emergency medical personnel. What’s 
most important is to ensure local response 
agencies quick access to new technologies 
while guaranteeing that they meet minimum 
safety standards. 

We extend our appreciation for your inter-
est in this matter and for introducing the 
Firefighter Research and Coordination Act. 
We support this legislation as a crucial step 
towards developing and deploying advanced 
technologies our nation’s first responders 
need in this period of heightened risk and se-
curity. 

The legislation directs certain federal 
agencies and other interested parties, includ-
ing the National Fire Protection Associa-
tion, to develop a scientific basis for the pri-
vate sector development of standards for new 
fire fighting technology. Your legislation 
will not undermine or duplicate the stand-
ards-making process that has served the fire 

service for over a hundred years, but rather 
strengthen it in areas of new technologies 
necessitated by the events of September 
11th. 

We also support the other sections of your 
legislation calling for coordination of re-
sponse to national emergencies and for in-
creased training. These are critical to the ef-
fective deployment and safety of first re-
sponders at major incidents. By calling upon 
the United States Fire Administration to 
provide technical assistance and training to 
state and local jurisdictions in developing 
state, regional and national mutual aide 
agreements, the legislation addresses the ap-
propriate role for USFA in this process. In 
addition, we certainly support authorizing 
the National Fire Academy more latitude in 
the types of terrorism training programs it 
conducts for our nation’s first responders. 
And lastly, we express our full support for 
authorizing USFA to address the issue of a 
national credentialing system. It is impera-
tive that we establish the most effective 
credentialing process to improve the ac-
countability of firefighter skill levels at 
major events. 

We look forward to working with you in 
advancing this legislation through Congress. 
Again, we thank you for your continued sup-
port. 

Sincerely, 
Congressional Fire Services Institute, 

International Association of Arson In-
vestigators, International Association 
of Fire Chiefs, International Associa-
tion of Fire Fighters, International 
Fire Service Training Association, 
International Society of Fire Service 
Instructors, National Fire Protection 
Association, National Volunteer Fire 
Council, North American Fire Training 
Directors.

By Mr. INOUYE: 
S. 322. A bill to amend the Internal 

Revenue Code of 1986 to exempt certain 
sightseeing flights from taxes on air 
transportation; to the Committee on 
Finance. 

Mr. INOUYE. Mr. President, I rise to 
introduce a bill that would amend the 
Internal Revenue Code of 1986 to ex-
empt certain sightseeing flights from 
the air transportation excise tax. A 
clarifying amendment to the tax code 
is needed due to a problem that exists 
in the application of the excise tax. 

In 1986, the Internal Revenue Serv-
ices, IRS, issued a Private Letter Rul-
ing in which it exempted one Hawaii-
based air tour operator from paying 
the air passenger transportation excise 
tax, but has not applied equal treat-
ment to other similarly situated aerial 
sightseeing tour operators. It is my be-
lief that the IRS should be consistent 
in its application of this excise tax. 

Under current law, a variety of excise 
taxes on air transportation are im-
posed to finance the Airport and Air-
way Trust Funds program that is ad-
ministered by the Federal Aviation Ad-
ministration. For example, an air pas-
senger transportation excise tax is im-
posed on users of our nation’s airports 
and airways. The Congress intended 
that the tax be levied on passengers 
traveling on scheduled commercial air-
lines. In addition, for the most part, 
the tax is imposed on each flight seg-
ment. 

The Congress did not intend to have 
the tax applied to air tour operators, 

who utilize our system of airways dif-
ferently. Our national transportation 
system receives little or no benefit 
from aerial sightseeing operations. Air 
tour operations are not scheduled com-
mercial airlines. They are for enter-
tainment purposes and are circular, in 
that they begin and end at the same 
destination point. 

Hawaii is among a small handful of 
States where our citizens can enjoy 
aerial tours of sights that are remote 
or difficult to reach by land. Aerial 
sightseeing tours are also enjoyed in 
Alaska, California, Washington, Ari-
zona, and even New York City. The im-
position of the air transportation ex-
cise tax on aerial sightseeing flights 
will significantly raise the consumer 
price on air tours. Doing so will cause 
many small aerial sightseeing tour op-
erators, especially in my home state, 
to lose customers. Many of these small 
companies have struggled to stay in 
business after incurring significant 
losses in the months following Sep-
tember 11, 2001, when our government 
imposed flight restrictions across the 
nation. Those flight restrictions pre-
vented many flight operations in all 
segments of the general aviation indus-
try for many months into early 2002. 

Accordingly, I urge my colleagues to 
support my bill, which would amend 
the Internal Revenue Code of 1986 to 
exempt certain sightseeing trips from 
the air transportation excise tax. 
Under my bill, air tour operations 
would still be subject to the aviation 
fuel excise tax. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 322
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. CERTAIN SIGHTSEEING FLIGHTS EX-

EMPT FROM TAXES ON AIR TRANS-
PORTATION. 

(a) IN GENERAL.—Section 4281 of the Inter-
nal Revenue Code of 1986 (relating to small 
aircraft on nonestablished lines) is amended 
by adding at the end the following new sen-
tence: ‘‘For purposes of this section, an air-
craft shall not be considered as operated on 
an established line if such aircraft is oper-
ated on a flight the sole purpose of which is 
sightseeing.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to transportation beginning on or after the 
date of the enactment of this Act, but shall 
not apply to any amount paid before such 
date.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

Ms. LANDRIEU. Mr. President, today 
I rise, along with Senator BREAUX to 
introduce a bill to establish the 
Atchafalaya National Heritage Area in 
Louisiana. This legislation has particu-
larly special meaning to those of us 
from Louisiana because of the impor-
tance of the cultural and natural re-
sources of the Atchafalaya region to 
the Nation. 
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This legislation, reported by the En-

ergy and Natural Resources Committee 
and unanimously passed by the full 
Senate during the 107th Congress, 
would establish a framework to help 
protect, conserve, and promote these 
unique natural, cultural, historical, 
and recreational resources of the re-
gion. 

Specifically, the legislation would es-
tablish a National Heritage Area in 
Louisiana that encompasses thirteen 
parishes in and around the Atchafalaya 
Basin swamp, America’s largest river 
swamp. The heritage area in south-cen-
tral Louisiana stretches from 
Concordia parish to the north, where 
the Mississippi River begins to par-
tially flow into the Atchafalaya River, 
all the way to the Gulf of Mexico in the 
south. The thirteen parishes are: St. 
Mary, Iberia, St. Martin, St. Landry, 
Avoyelles, Pointe Coupee, Iberville, As-
sumption, Terrebonne, Lafayette, West 
Baton Rouge, Concordia, and East 
Baton Rouge. This boundary is the 
same area covered by the existing 
Atchafalaya Trace State Heritage 
Area. 

This measure will appoint the exist-
ing Atchafalaya Trace Commission as 
the federally recognized ‘‘local coordi-
nating entity.’’ The commission is 
composed of thirteen members with 
one representative appointed by each 
parish in the heritage area. Both the 
Atchafalaya Trace Commission and the 
Atchafalaya Trace State Heritage Area 
were created by the Louisiana Legisla-
ture a number of years ago. The 
Atchafalaya Trace State Heritage Area 
program currently receives some State 
funding, and already has staff working 
at the Louisiana Department of Cul-
ture, Recreation & Tourism, DCRT, 
under Lieutenant Governor Kathleen 
Blanco. State funds were used to create 
the management plan for the heritage 
area, which followed ‘‘feasibility anal-
ysis’’ guidelines as recommended by 
the National Park Service. Therefore, 
the recently-completed management 
plan need only be submitted to the Sec-
retary of the Interior for approval as 
this legislation would recognize an ex-
isting local coordinating entity that 
will oversee the implementation of this 
plan. We are very proud that this state 
heritage area has already completed 
the complicated planning process, with 
participation of local National Park 
Service representatives, while using a 
standard of planning quality equal to 
that of existing national heritage 
areas. All at no cost to the Federal 
Government. 

Please let me also emphasize that 
this legislation protects existing pri-
vate property rights. It will not inter-
fere with local land use ordinances or 
regulations, as it is specifically prohib-
ited from doing so. Nor does this legis-
lation grant any powers of real prop-
erty acquisition to the local coordi-
nating entity or heritage area pro-
gram. In addition, the legislation does 
not impose any environmental rule or 
process or cause any change in Federal 

environmental quality standards dif-
ferent from those already in effect. 

Heritage areas are based on coopera-
tion and collaboration at all levels. 
This legislation remains true to the 
core concept behind heritage areas. 
The heritage area concept has been 
used successfully in various parts of 
our Nation to promote historic preser-
vation, natural and cultural resource 
protection, heritage tourism and sus-
tainable economic revitalization for 
both urban and rural areas. Heritage 
areas provide a flexible framework for 
government agencies, private organiza-
tions and businesses and landowners to 
work together on a coordinated re-
gional basis. The Atchafalaya National 
Heritage Area will join the Cane River 
National Heritage Area to become the 
second National Heritage Area in Lou-
isiana, ultimately joining the 23 exist-
ing National Heritage Areas around the 
Nation. 

The initiative to develop the 
Atchafalaya National Heritage Area is 
an outgrowth of a grassroots effort to 
achieve multiple goals of this region. 
Most important among these is pro-
viding opportunities for the future, 
while at the same time not losing any-
thing that makes this place so special. 
Residents from all over the region, 
local tourism agencies, State agencies 
such as the DCRT and the Department 
of Natural Resources, the State legisla-
ture, Federal agencies including the 
National Park Service and U.S. Army 
Corps of Engineers, parish govern-
ments, conservation and preservation 
groups, local businesses and local land-
owners have all participated in this en-
deavor to make it the strong initiative 
it is today. These groups have been 
very supportive of the heritage area ef-
fort, and as time moves on, the herit-
age area will continue to involve more 
and more of the area’s most important 
resource, its people. 

I would also like to give you a brief 
overview of the resources that make 
this place significant to the entire 
country. Not only is it important to 
our Nation’s history, but it is also crit-
ical to understanding America’s future. 
The name of the place itself, 
Atchafalaya, comes from the American 
Indians and means ‘‘long river.’’ This 
name signifies the first settlers of the 
region, descendants of whom still live 
there today. 

Other words come to mind in describ-
ing the Atchafalaya: mysterious, dy-
namic, multi-cultural, enchanting, 
bountiful, threatened and undis-
covered. This region is one of the most 
complex and least understood places in 
Louisiana and the Nation. Yet, the sto-
ries of the Atchafalaya Heritage Area 
are emblematic of the broader Amer-
ican experience. Here there are oppor-
tunities to understand and witness the 
complicated, sometimes harmonious, 
sometimes adversarial interplay be-
tween nature and culture. The history 
of the United States has been shaped 
by the complex dance of its people 
working with, against, and for, nature. 

Within the Atchafalaya a penchant for 
adventure, adaptation, ingenuity, and 
exploitation has created a cultural leg-
acy unlike anywhere else in the world. 

The heart of the heritage area is the 
Atchafalaya Basin. It is the largest 
river swamp in the United States, larg-
er than the more widely known Ever-
glades or Okefenokee Swamp. The 
Atchafalaya is characterized by a maze 
of streams, and at one time was thick-
ly forested with old-growth cypress and 
tupelo trees. The Basin provides out-
standing habitat for a remarkably di-
verse array of wildlife, including the 
endangered American bald eagle and 
Louisiana black bear. The region’s 
unique ecology teems with life. More 
than 85 species of fish; crustaceans, 
such as crawfish; wildlife, including al-
ligators; an astonishing array of well 
over 200 species of birds, from water-
fowl to songbirds; forest-dwelling 
mammals such as deer, squirrel, beaver 
and other commercially important 
furbearers all make their home here. 
Bottomland hardwood-dependent bird 
species breed here in some of the high-
est densities ever recorded in annual 
North American Breeding Bird Sur-
veys. The Basin also forms part of the 
Mississippi Valley Flyway for migra-
tory waterfowl and is a major win-
tering ground for thousands of these 
geese and ducks. In general, the 
Atchafalaya Basin has a significant 
proportion of North America’s breeding 
wading birds, such as herons, egrets, 
ibises, and spoonbills. Some of the larg-
est flocks of Wood Storks in North 
America summer here, and the south-
ern part of the Basin has a healthy 
population of Bald Eagles nesting 
every winter. 

The region’s dynamic system of wa-
terways, geology, and massive earthen 
guide levees reveals a landscape that is 
at once fragile and awesome. The geol-
ogy and natural systems of the 
Atchafalaya Heritage Area have fueled 
the economy of the region for cen-
turies. For decades the harvest of cy-
press, cotton, sugar cane, crawfish, 
salt, oil, gas, and Spanish moss, have 
been important sources of income for 
the region’s residents. The crawfish in-
dustry has been particularly important 
to the lives of Atchafalaya residents 
and Louisiana has become the largest 
crawfish producer in the United States. 
Sport fishing and other forms of com-
mercial fishing are important here, 
too, but unfortunately, natural re-
source extraction and a changing envi-
ronment have drastically depleted 
many of these resources and forced 
residents to find new ways to make a 
living. 

Over the past century, the 
Atchafalaya Basin has become a study 
of man’s monumental effort to control 
nature. After the catastrophic Mis-
sissippi River flood of 1927 left thou-
sands dead and millions displaced, the 
U.S. Congress decreed that the U.S. 
Army Corps of Engineers should de-
velop an intricate system of levees to 
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protect human settlements, particu-
larly New Orleans. Today, the Mis-
sissippi River is caged within the walls 
of earthen and concrete levees and ma-
nipulated with a complex system of 
locks, barrages and floodgates. The 
Atchafalaya River runs parallel to the 
Mississippi and through the center of 
the Basin. In times of flooding the 
river basin serves as the key floodway 
in controlling floodwaters headed for 
the large population centers of Baton 
Rouge and New Orleans by diverting 
water from the Mississippi River to the 
Gulf of Mexico. This system was sorely 
tested in 1973 when floodwaters threat-
ened to break through the floodgates 
and permanently divert the Mississippi 
River into the Atchafalaya. However, 
after this massive flood event, new 
land started forming off the coast. 
These new land formations make up 
the Atchafalaya Delta, and is the only 
significant area of new land being built 
in the United States. These vast 
amounts of Mississippi River sediment 
are also rapidly filling in the Basin 
itself, raising the level of land in cer-
tain areas of the basin and filling in 
lakes and waterways. And to dem-
onstrate just how complex this eco-
system is, one only needs to realize 
that just to the East of the Delta, 
Terrebonne parish, also in the heritage 
area, is experiencing some of the most 
significant coastal land loss in the 
country. 

Over the centuries, the ever-changing 
natural environment has shaped the 
lives of the people living in the Basin. 
Residents have profited from and been 
imperiled by nature. The popular cul-
tural identity of the region is strongly 
associated with the Cajuns, descend-
ants of the French-speaking Acadians 
who settled in south Louisiana after 
being deported by the British from 
Nova Scotia, formerly known as Aca-
dia. Twenty-five hundred to three 
thousand exiled Acadians repatriated 
in Louisiana where they proceeded to 
re-establish their former society. 
Today, in spite of complex social, cul-
tural, and demographic trans-
formations, Cajuns maintain a sense of 
group identity and continue to display 
a distinctive set of cultural expressions 
nearly two-hundred-and-fifty years 
after their exile from Acadia. Cajun 
culture has become increasingly pop-
ular outside of Louisiana. Culinary spe-
cialties adapted from France and Aca-
dia such as etouffee, boudin, andouille, 
crepes, beignets and sauces thickened 
with roux, delight food lovers well be-
yond Louisiana’s borders. Cajun music 
has also ‘‘gone mainstream’’ with its 
blend of French folk songs and ballads 
and instrumental dance music, and 
more recently popular country, 
rhythm-and-blues, and rock music in-
fluences. While the growing interest in 
Cajun culture has raised appreciation 
for its unique traditions, many of the 
region’s residents are concerned about 
the growing commercialization and 
stereotyping that threatens to dimin-
ish the authentic Cajun ways of life. 

While the Atchafalaya Heritage Area 
may be well known for its Cajun cul-
ture, there is an astonishing array of 
other cultures within these parishes. 
Outside of New Orleans, the 
Atchafalaya Heritage Area is the most 
racially and ethnically complex region 
of Louisiana, and has been so for many 
years. A long legacy of multicultural-
ism presents interesting opportunities 
to examine how so many distinct cul-
tures have survived in relative har-
mony. There may be interesting les-
sons to learn from here as our Nation 
becomes increasingly heterogeneous. 
The cultural complexity of this region 
has created a rich tapestry of history 
and traditions, evidenced by the archi-
tecture, music, language, food and fes-
tivals unlike any place else. Ethnic 
groups of the Atchafalaya include: Af-
rican-Americans, Black Creoles, 
Asians, Chinese, Filipinos, Vietnamese, 
Lebanese, Cajuns, Spanish Islenos, 
Italians, Scotch-Irish, and American 
Indian tribes such as the Attakapa, 
Chitimacha, Coushatta, Houma, 
Opelousa and Tunica-Biloxi. 

This heritage area has a wealth of ex-
isting cultural, historic, natural, sce-
nic, recreational and visitor resources 
on which to build. Scenic resources in-
clude numerous State Wildlife Manage-
ment Areas and National Wildlife Ref-
uges, as well as ten designated state 
scenic byways that fall partially or en-
tirely within the heritage area. The Of-
fice of State Parks operates three his-
toric sites in the heritage area, and nu-
merous historic districts and buildings 
can be found in the region. There are 
also nine Main Street communities in 
the heritage area. Outdoor recreational 
resources include two State Parks and 
a multitude of waterways and bayous. 
Hunting, fishing, boating, and canoe-
ing, and more recently birdwatching 
and cycling, are popular ways to expe-
rience the region. Various visitor at-
tractions, interpretive centers and vis-
itor information centers exist to help 
residents and tourists alike better un-
derstand and navigate many of the re-
sources in the heritage area. Major 
roads link the heritage area’s central 
visitor entrance points and large popu-
lation centers, especially New Orleans. 
Much of the hospitality industry serv-
icing the Atchafalaya exists around the 
larger cities of Baton Rouge, Lafayette 
and Houma. However, more and more 
bed and breakfasts and heritage accom-
modations, such as houseboat rentals, 
are becoming more numerous in the 
smaller towns and rural areas. 

These are just some of the examples 
of the richness and significance of this 
region. This legislation will assist com-
munities throughout this heritage area 
who are committed to the conservation 
and appropriate development of these 
assets. Furthermore, this legislation 
will bring a level of prestige and na-
tional and international recognition 
that this most special of places cer-
tainly deserves. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD.

By Ms. LANDRIEU (for herself 
and Mr. BREAUX): 

S. 323. A bill to establish the 
Atchafalaya National Heritage Area, 
Louisiana; to the Committee on En-
ergy and Natural Resources.

S. 323

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled,

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Atchafalaya 
National Heritage Area Act’’. 

SEC. 2. FINDINGS. 

Congress finds that—
(1) the Atchafalaya Basin area of Lou-

isiana, designated by the Louisiana Legisla-
ture as the ‘‘Atchafalaya Trace State Herit-
age Area’’ and consisting of the area de-
scribed in section 5(b), is an area in which 
natural, scenic, cultural, and historic re-
sources form a cohesive and nationally dis-
tinctive landscape arising from patterns of 
human activity shaped by geography; 

(2) the significance of the area is enhanced 
by the continued use of the area by people 
whose traditions have helped shape the land-
scape; 

(3) there is a national interest in pro-
tecting, conserving, restoring, promoting, 
and interpreting the benefits of the area for 
the residents of, and visitors to, the area; 

(4) the area represents an assemblage of 
rich and varied resources forming a unique 
aspect of the heritage of the United States; 

(5) the area reflects a complex mixture of 
people and their origins, traditions, customs, 
beliefs, and folkways of interest to the pub-
lic; 

(6) the land and water of the area offer out-
standing recreational opportunities, edu-
cational experiences, and potential for inter-
pretation and scientific research; and 

(7) local governments of the area support 
the establishment of a national heritage 
area. 

SEC. 3. PURPOSES. 

The purposes of this Act are—
(1) to protect, preserve, conserve, restore, 

promote, and interpret the significant re-
source values and functions of the 
Atchafalaya Basin area and advance sustain-
able economic development of the area; 

(2) to foster a close working relationship 
with all levels of government, the private 
sector, and the local communities in the 
area so as to enable those communities to 
conserve their heritage while continuing to 
pursue economic opportunities; and 

(3) to establish, in partnership with the 
State, local communities, preservation orga-
nizations, private corporations, and land-
owners in the Heritage Area, the 
Atchafalaya Trace State Heritage Area, as 
designated by the Louisiana Legislature, as 
the Atchafalaya National Heritage Area. 

SEC. 4. DEFINITIONS. 

In this Act: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Atchafalaya National Her-
itage Area established by section 5(a). 

(2) LOCAL COORDINATING ENTITY.—The term 
‘‘local coordinating entity’’ means the local 
coordinating entity for the Heritage Area 
designated by section 5(c). 

(3) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’’ means the management plan 
for the Heritage Area developed under sec-
tion 7. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the 
State of Louisiana. 
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SEC. 5. ATCHAFALAYA NATIONAL HERITAGE 

AREA. 
(a) ESTABLISHMENT.—There is established 

in the State the Atchafalaya National Herit-
age Area. 

(b) BOUNDARIES.—The Heritage Area shall 
consist of the whole of the following parishes 
in the State: St. Mary, Iberia, St. Martin, St. 
Landry, Avoyelles, Pointe Coupee, Iberville, 
Assumption, Terrebonne, Lafayette, West 
Baton Rouge, Concordia, and East Baton 
Rouge. 

(c) LOCAL COORDINATING ENTITY.—
(1) IN GENERAL.—The Atchafalaya Trace 

Commission shall be the local coordinating 
entity for the Heritage Area. 

(2) COMPOSITION.—The local coordinating 
entity shall be composed of 13 members ap-
pointed by the governing authority of each 
parish within the Heritage Area.
SEC. 6. AUTHORITIES AND DUTIES OF THE LOCAL 

COORDINATING ENTITY. 
(a) AUTHORITIES.—For the purposes of de-

veloping and implementing the management 
plan and otherwise carrying out this Act, the 
local coordinating entity may—

(1) make grants to, and enter into coopera-
tive agreements with, the State, units of 
local government, and private organizations; 

(2) hire and compensate staff; and 
(3) enter into contracts for goods and serv-

ices. 
(b) DUTIES.—The local coordinating entity 

shall—
(1) submit to the Secretary for approval a 

management plan; 
(2) implement the management plan, in-

cluding providing assistance to units of gov-
ernment and others in—

(A) carrying out programs that recognize 
important resource values within the Herit-
age Area; 

(B) encouraging sustainable economic de-
velopment within the Heritage Area; 

(C) establishing and maintaining interpre-
tive sites within the Heritage Area; and 

(D) increasing public awareness of, and ap-
preciation for the natural, historic, and cul-
tural resources of, the Heritage Area; 

(3) adopt bylaws governing the conduct of 
the local coordinating entity; and 

(4) for any year for which Federal funds are 
received under this Act, submit to the Sec-
retary a report that describes, for the year—

(A) the accomplishments of the local co-
ordinating entity; and 

(B) the expenses and income of the local 
coordinating entity. 

(c) ACQUISITION OF REAL PROPERTY.—The 
local coordinating entity shall not use Fed-
eral funds received under this Act to acquire 
real property or an interest in real property. 

(d) PUBLIC MEETINGS.—The local coordi-
nating entity shall conduct public meetings 
at least quarterly. 
SEC. 7. MANAGEMENT PLAN. 

(a) IN GENERAL.—The local coordinating 
entity shall develop a management plan for 
the Heritage Area that incorporates an inte-
grated and cooperative approach to protect, 
interpret, and enhance the natural, scenic, 
cultural, historic, and recreational resources 
of the Heritage Area. 

(b) CONSIDERATION OF OTHER PLANS AND AC-
TIONS.—In developing the management plan, 
the local coordinating entity shall—

(1) take into consideration State and local 
plans; and 

(2) invite the participation of residents, 
public agencies, and private organizations in 
the Heritage Area. 

(c) CONTENTS.—The management plan shall 
include—

(1) an inventory of the resources in the 
Heritage Area, including—

(A) a list of property in the Heritage Area 
that—

(i) relates to the purposes of the Heritage 
Area; and 

(ii) should be preserved, restored, managed, 
or maintained because of the significance of 
the property; and 

(B) an assessment of cultural landscapes 
within the Heritage Area; 

(2) provisions for the protection, interpre-
tation, and enjoyment of the resources of the 
Heritage Area consistent with this Act; 

(3) an interpretation plan for the Heritage 
Area; and 

(4) a program for implementation of the 
management plan that includes—

(A) actions to be carried out by units of 
government, private organizations, and pub-
lic-private partnerships to protect the re-
sources of the Heritage Area; and 

(B) the identification of existing and po-
tential sources of funding for implementing 
the plan. 

(d) SUBMISSION TO SECRETARY FOR AP-
PROVAL.—

(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of this Act, the 
local coordinating entity shall submit the 
management plan to the Secretary for ap-
proval. 

(2) EFFECT OF FAILURE TO SUBMIT.—If a 
management plan is not submitted to the 
Secretary by the date specified in paragraph 
(1), the Secretary shall not provide any addi-
tional funding under this Act until a man-
agement plan for the Heritage Area is sub-
mitted to the Secretary. 

(e) APPROVAL.—
(1) IN GENERAL.—Not later than 90 days 

after receiving the management plan sub-
mitted under subsection (d)(1), the Sec-
retary, in consultation with the State, shall 
approve or disapprove the management plan. 

(2) ACTION FOLLOWING DISAPPROVAL.—
(A) IN GENERAL.—If the Secretary dis-

approves a management plan under para-
graph (1), the Secretary shall—

(i) advise the local coordinating entity in 
writing of the reasons for the disapproval; 

(ii) make recommendations for revisions to 
the management plan; and 

(iii) allow the local coordinating entity to 
submit to the Secretary revisions to the 
management plan. 

(B) DEADLINE FOR APPROVAL OF REVISION.—
Not later than 90 days after the date on 
which a revision is submitted under subpara-
graph (A)(iii), the Secretary shall approve or 
disapprove the revision. 

(f) REVISION.—
(1) IN GENERAL.—After approval by the Sec-

retary of a management plan, the local co-
ordinating entity shall periodically—

(A) review the management plan; and 
(B) submit to the Secretary, for review and 

approval by the Secretary, the recommenda-
tions of the local coordinating entity for any 
revisions to the management plan that the 
local coordinating entity considers to be ap-
propriate. 

(2) EXPENDITURE OF FUNDS.—No funds made 
available under this Act shall be used to im-
plement any revision proposed by the local 
coordinating entity under paragraph (1)(B) 
until the Secretary approves the revision. 
SEC. 8. EFFECT OF ACT. 

Nothing in this Act or in establishment of 
the Heritage Area—

(1) grants any Federal agency regulatory 
authority over any interest in the Heritage 
Area, unless cooperatively agreed on by all 
involved parties; 

(2) modifies, enlarges, or diminishes any 
authority of the Federal Government or a 
State or local government to regulate any 
use of land as provided for by law (including 
regulations) in existence on the date of en-
actment of this Act; 

(3) grants any power of zoning or land use 
to the local coordinating entity; 

(4) imposes any environmental, occupa-
tional, safety, or other rule, standard, or per-
mitting process that is different from those 
in effect on the date of enactment of this Act 
that would be applicable had the Heritage 
Area not been established; 

(5)(A) imposes any change in Federal envi-
ronmental quality standards; or 

(B) authorizes designation of any portion 
of the Heritage Area that is subject to part 
C of title I of the Clean Air Act (42 U.S.C. 
7470 et seq.) as class 1 for the purposes of 
that part solely by reason of the establish-
ment of the Heritage Area; 

(6) authorizes any Federal or State agency 
to impose more restrictive water use des-
ignations, or water quality standards on uses 
of or discharges to, waters of the United 
States or waters of the State within or adja-
cent to the Heritage Area solely by reason of 
the establishment of the Heritage Area; 

(7) abridges, restricts, or alters any appli-
cable rule, standard, or review procedure for 
permitting of facilities within or adjacent to 
the Heritage Area; or 

(8) affects the continuing use and oper-
ation, where located on the date of enact-
ment of this Act, of any public utility or 
common carrier. 
SEC. 9. REPORTS. 

For any year in which Federal funds have 
been made available under this Act, the local 
coordinating entity shall submit to the Sec-
retary a report that describes—

(1) the accomplishments of the local co-
ordinating entity; and 

(2) the expenses and income of the local co-
ordinating entity. 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $10,000,000, of which not 
more than $1,000,000 shall be made available 
for any fiscal year. 
SEC. 11. TERMINATION OF AUTHORITY. 

The Secretary shall not provide any assist-
ance under this Act after September 30, 2017.

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 45—COM-
MEMORATING THE ‘‘COLUMBIA’’ 
ASTRONAUTS 
Mrs. HUTCHISON (for herself, Mr. 

NELSON of Florida, Mr. FRIST, Mr. 
DASCHLE, Mr. CORNYN, Mr. GRAHAM of 
Florida, Mr. ALEXANDER, Mr. AKAKA, 
Mr. ALLARD, Mr. BAUCUS, Mr. ALLEN, 
Mr. BAYH, Mr. BENNETT, Mr. BIDEN, Mr. 
BOND, Mr. BINGAMAN, Mr. BROWNBACK, 
Mrs. BOXER, Mr. BUNNING, Mr. BREAUX, 
Mr. BURNS, Mr. BYRD, Mr. CAMPBELL, 
Ms. CANTWELL, Mr. CHAFEE, Mr. CAR-
PER, Mr. CHAMBLISS, Mrs. CLINTON, Mr. 
COCHRAN, Mr. CONRAD, Mr. COLEMAN, 
Mr. CORZINE, Ms. COLLINS, Mr. DAYTON, 
Mr. CRAIG, Mr. DODD, Mr. CRAPO, Mr. 
DORGAN, Mr. DEWINE, Mr. DURBIN, Mrs. 
DOLE, Mr. EDWARDS, Mr. DOMENICI, Mr. 
FEINGOLD, Mr. ENSIGN, Mrs. FEINSTEIN, 
Mr. ENZI, Mr. HARKIN, Mr. FITZGERALD, 
Mr. HOLLINGS, Mr. GRAHAM of South 
Carolina, Mr. INOUYE, Mr. GRASSLEY, 
Mr. JEFFORDS, Mr. GREGG, Mr. JOHN-
SON, Mr. HAGEL, Mr. KENNEDY, Mr. 
HATCH, Mr. KERRY, Mr. INHOFE, Mr. 
KOHL, Mr. KYL, Ms. LANDRIEU, Mr. 
LOTT, Mr. LAUTENBERG, Mr. LUGAR, Mr. 
LEAHY, Mr. MCCAIN, Mr. LEVIN, Mr. 
MCCONNELL, Mr. LIEBERMAN, Ms. MUR-
KOWSKI, Mrs. LINCOLN, Mr. NICKLES, Ms. 

VerDate Dec 13 2002 00:49 Feb 07, 2003 Jkt 019060 PO 00000 Frm 00043 Fmt 0624 Sfmt 0634 E:\CR\FM\A05FE6.153 S05PT2


		Superintendent of Documents
	2022-10-18T20:08:56-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




