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that terrorism respects neither boundaries
nor borders: Now, therefore, be it

Resolved, That the Senate—

(1) condemns in the strongest possible
terms the terrorist attacks in Istanbul, Tur-
key, on November 15 and 20, 2003;

(2) expresses its condolences to the fami-
lies of the individuals murdered in the ter-
rorist attacks, expresses its sympathies to
the individuals injured in the attacks, and
conveys its hope for the rapid and complete
recovery of all such injured individuals;

(3) expresses its condolences to the people
and the governments of the Republic of Tur-
key and the United Kingdom over the losses
they suffered in these attacks; and

(4) expresses its solidarity with the United
Kingdom, Turkey, and all other countries
that stand united against terrorism and
work together to bring to justice the per-
petrators of these and other terrorist at-
tacks.

————

FEDERAL LAW ENFORCEMENT
PAY AND BENEFITS PARITY ACT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate now proceed to consideration of
Calendar No. 409, S. 1683.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 1683) to provide for a report on
parity of pay and benefits among Federal law
enforcement officers and to establish an ex-
change program between Federal law en-
forcement employees and State and local law
enforcement employees.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. McCONNELL. I ask unanimous
consent that the bill be read a third
time and passed, the motion to recon-
sider be laid upon the table, and any
statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1683) was read the third
time and passed, as follows:

S. 1683

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Law
Enforcement Pay and Benefits Parity Act of
2003’.

SEC. 2. LAW ENFORCEMENT PAY AND BENEFITS
PARITY REPORT.

(a) DEFINITION.—In this section, the term
“law enforcement officer’” means an indi-
vidual—

(1)(A) who is a law enforcement officer de-
fined under section 8331 or 8401 of title 5,
United States Code; or

(B) the duties of whose position include the
investigation, apprehension, or detention of
individuals suspected or convicted of of-
fenses against the criminal laws of the
United States; and

(2) who is employed by the Federal Govern-
ment.

(b) REPORT.—Not later than April 30, 2004,
the Office of Personnel Management shall
submit a report to the President of the Sen-
ate and the Speaker of the House of Rep-
resentatives and the appropriate committees
and subcommittees of Congress that in-
cludes—

(1) a comparison of classifications, pay,
and benefits among law enforcement officers
across the Federal Government; and
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(2) recommendations for ensuring, to the
maximum extent practicable, the elimi-
nation of disparities in classifications, pay
and benefits for law enforcement officers
throughout the Federal Government.

SEC. 3. EMPLOYEE EXCHANGE PROGRAM BE-
TWEEN FEDERAL EMPLOYEES AND
EMPLOYEES OF STATE AND LOCAL
GOVERNMENTS.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘employing agency’’ means
the Federal, State, or local government
agency with which the participating em-
ployee was employed before an assignment
under the Program;

(2) the term ‘‘participating employee’’
means an employee who is participating in
the Program; and

(3) the term ‘‘Program’ means the em-
ployee exchange program established under
subsection (b).

(b) ESTABLISHMENT.—The President shall
establish an employee exchange program be-
tween Federal agencies that perform law en-
forcement functions and agencies of State
and local governments that perform law en-
forcement functions.

(c) CoNDUCT OF PROGRAM.—The Program
shall be conducted in accordance with sub-
chapter VI of chapter 33 of title 5, United
States Code.

(d) QUALIFICATIONS.—An employee of an
employing agency who performs law enforce-
ment functions may be selected to partici-
pate in the Program if the employee—

(1) has been employed by that employing
agency for a period of more than 3 years;

(2) has had appropriate training or experi-
ence to perform the work required by the as-
signment;

(3) has had an overall rating of satisfactory
or higher on performance appraisals from the
employing agency during the 3-year period
before being assigned to another agency
under this section; and

(4) agrees to return to the employing agen-
cy after completing the assignment for a pe-
riod not less than the length of the assign-
ment.

(e) WRITTEN AGREEMENT.—An employee
shall enter into a written agreement regard-
ing the terms and conditions of the assign-
ment before beginning the assignment with
another agency.

—————

FEDERAL RAILROAD SAFETY
IMPROVEMENT ACT

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to immediate consider-
ation of Calendar No. 358, S. 1402.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1402) to authorize appropriations
for activities under the Federal railroad
safety laws for fiscal years 2004 through 2008,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with amendments as follows:

[Strike the part shown in black
brackets and insert the part shown in
italic.]

S. 1402

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the

Railroad Safety Improvement Act’.

“Federal
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SEC. 2. AMENDMENT OF TITLE 49, UNITED
STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of title
49, United States Code.

SEC. 3. TABLE OF CONTENTS.
The table of contents for this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Amendment of title 49, United States
Code.
Sec. 3. Table of contents.
TITLE I—AUTHORIZATION OF
APPROPRIATIONS
Sec. 101. Authorization of appropriations.
TITLE II—RULEMAKING, INSPECTION,
ENFORCEMENT, AND PLANNING AU-
THORITY

Sec. 201. National crossing inventory.

Sec. 202. Grade crossing elimination and
consolidation.

Sec. 203. Model legislation for driver behav-
ior.

Sec. 204. Operation Lifesaver.

Sec. 205. Transportation security.

Sec. 206. Railroad accident and incident re-
porting.

Sec. 207. Railroad radio monitoring author-
ity.

Sec. 208. Recommendations on fatigue man-
agement.

Sec. 209. Positive train control.

Sec. 210. Positive train control implementa-
tion.

Sec. 211. Survey of rail bridge structures.

Sec. 212. Railroad police.

Sec. 213. Federal Railroad Administration
employee training.

Sec. 214. Report regarding impact on public

safety of train travel in commu-
nities without grade separation.
Sec. 215. Runaway trains emergency response.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. Technical amendments regarding en-
forcement by the Attorney Gen-
eral.

Sec. 302. Technical amendments to civil penalty
Provisions.

Sec. 303. Technical amendments to eliminate
unnecessary Provisions.

TITLE I—AUTHORIZATION OF
APPROPRIATIONS
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Section 20117(a) is amended to read as fol-
lows:

‘‘(a) GENERAL.—There are authorized to be
appropriated to the Secretary of Transpor-
tation to carry out this chapter—

‘(1) $166,000,000 for the fiscal year ending
September 30, 2004;

““(2) $176,000,000 for the
September 30, 2005;

““(3) $185,000,000 for the
September 30, 2006;

“(4) $192,000,000 for the
September 30, 2007; and

““(5) $200,000,000 for the
September 30, 2008.”".
TITLE II—RULEMAKING, INSPECTION, EN-

FORCEMENT, AND PLANNING AUTHOR-

ITY
SEC. 201. NATIONAL CROSSING INVENTORY.

(a) IN GENERAL.—Chapter 201 is amended
by adding at the end the following:

“§20154. National crossing inventory

‘“(a) INITIAL REPORTING OF INFORMATION
ABOUT PREVIOUSLY UNREPORTED CROSS-
INGS.—Not later than 6 months after the date
of enactment of the Federal Railroad Safety
Improvement Act or 6 months after a new

fiscal year ending
fiscal year ending
fiscal year ending

fiscal year ending
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crossing becomes operational, whichever oc-
curs later, each railroad carrier shall—

‘(1) report to the Secretary of Transpor-
tation current information, as specified by
the Secretary, concerning each previously
unreported crossing through which it oper-
ates; or

‘(2) ensure that the information has been
reported to the Secretary by another rail-
road carrier that operates through the cross-
ing.

*“(b) UPDATING OF CROSSING INFORMATION.—
(1) On a periodic basis beginning not later
than 18 months after the date of enactment
of the Federal Railroad Safety Improvement
Act and on or before September 30 of every
third year thereafter, or as otherwise speci-
fied by the Secretary, each railroad carrier
shall—

““(A) report to the Secretary current infor-
mation, as specified by the Secretary, con-
cerning each crossing through which it oper-
ates; or

‘“(B) ensure that the information has been
reported to the Secretary by another rail-
road carrier that operates through the cross-
ing.

‘(2) A railroad carrier that sells a crossing
on or after the date of enactment of the Fed-
eral Railroad Safety Improvement Act,
shall, not later than the date that is 18
months after the date of enactment of the
Act or 3 months after the sale, whichever oc-
curs later, or as otherwise specified by the
Secretary, report to the Secretary current
information, as specified by the Secretary,
concerning the change in ownership of the
crossing.

‘(c) RULEMAKING AUTHORITY.—The Sec-
retary shall prescribe the regulations nec-
essary to implement this section. The Sec-
retary may enforce each provision of the
Federal Railroad Administration’s Highway-
Rail Crossing Inventory Instructions and
Procedures Manual that is in effect on the
date of enactment of the Federal Railroad
Safety Improvement Act, until such provi-
sion is superseded by a regulation issued
under this section.

‘‘(d) DEFINITIONS.—In this section:

‘(1) CROSSING.—The term ‘crossing’ means
a location within a State, other than a loca-
tion where one or more railroad tracks cross
one or more railroad tracks either at grade
or grade-separated, where—

‘“(A) a public highway, road, or street, or a
private roadway, including associated side-
walks and pathways, crosses one or more
railroad tracks either at grade or grade-sepa-
rated; or

‘“(B) a dedicated pedestrian pathway that
is not associated with a public highway,
road, or street, or a private roadway, crosses
one or more railroad tracks either at grade
or grade- separated.

‘(2) STATE.—The term ‘State’ means a
State of the United States, the District of
Columbia, or Puerto Rico.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 201 is amended by in-
serting after the item relating to section
20153 the following:

¢‘20154. National crossing inventory.” .

(¢) REPORTING AND UPDATING.—Section 130
of title 23, United States Code, is amended by
adding at the end the following:

(k) NATIONAL CROSSING INVENTORY.—

‘(1) INITIAL REPORTING OF CROSSING INFOR-
MATION.—Not later than 6 months after the
date of enactment of the Federal Railroad
Safety Improvement Act or within 6 months
of a new crossing becoming operational,
whichever occurs later, each State shall re-
port to the Secretary of Transportation cur-
rent information, as specified by the Sec-
retary, concerning each previously unre-
ported crossing located within its borders.
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¢“(2) PERIODIC UPDATING OF CROSSING INFOR-
MATION.—On a periodic basis beginning not
later than 18 months after the date of enact-
ment of the Federal Railroad Safety Im-
provement Act and on or before September
30 of every third year thereafter, or as other-
wise specified by the Secretary, each State
shall report to the Secretary current infor-
mation, as specified by the Secretary, con-
cerning each crossing located within its bor-
ders.

“(3) RULEMAKING AUTHORITY.—The Sec-
retary shall prescribe the regulations nec-
essary to implement this section. The Sec-
retary may enforce each provision of the
Federal Railroad Administration’s Highway-
Rail Crossing Inventory Instructions and
Procedures Manual that is in effect on the
date of enactment of the Federal Railroad
Safety Improvement Act, until such provi-
sion is superseded by a regulation issued
under this subsection.

‘“(4) DEFINITIONS.—In this subsection, the
terms ‘crossing’ and ‘State’ have the mean-
ing given those terms by section 20154(d)(1)
and (2), respectively, of title 49.”.

(d) CIVIL PENALTIES.—

(1) Section 21301(a)(1) is amended—

(A) by inserting ‘“‘with section 20154 or ”’
after ‘“‘comply” in the first sentence; and

(B) by inserting ‘‘section 20154 of this title
or’’ after ‘‘violating’ in the second sentence.

(2) Section 21301(a)(2) is amended by insert-
ing “The Secretary shall impose a civil pen-
alty for a violation of section 20154 of this
title.”” after the first sentence.

SEC. 202. GRADE CROSSING ELIMINATION AND
CONSOLIDATION.

(a) CROSSING REDUCTION PLAN.—Within 24
months after the date of enactment of this
Act, the Secretary of Transportation shall
develop and transmit to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure a plan for a joint initiative with
States and municipalities to systematically
reduce the number of public and private
highway-rail grade crossings by 1 percent per
year in each of the succeeding 10 years. The
plan shall include—

(1) a prioritization of crossings for elimi-
nation or consolidation, based on consider-
ations including—

(A) whether the crossing has been identi-
fied as high risk;

(B) whether the crossing is located on a
designated high-speed corridor or on a rail-
road right-of-way utilized for the provision
of intercity or commuter passenger rail serv-
ice; and

(C) the existing level of protection;

(2) suggested guidelines for the establish-
ment of new public and private highway-rail
grade crossings, with the goal of avoiding
unnecessary new crossings through careful
traffic, zoning, and land use planning; and

(3) an estimate of the costs of imple-
menting the plan and suggested funding
sources.

(b) CONSULTATION WITH STATES.—In pre-
paring the plan required by subsection (a),
the Secretary shall seek the advice of State
officials, including highway, rail, and judi-
cial officials, with jurisdiction over crossing
safety, including crossing closures. The Sec-
retary and State officials shall consider—

(1) the feasibility of consolidating and im-
proving multiple crossings in a single com-
munity;

(2) the impact of closure on emergency ve-
hicle response time, traffic delays, and pub-
lic inconvenience; and

(3) the willingness of a municipality to par-
ticipate in the elimination or consolidation
of crossings.

(c) GUIDE TO CROSSING CONSOLIDATION AND
CLOSURE.—Within 1 year after the date of en-

November 25, 2003

actment of this Act, the Secretary shall up-

date, reissue, and distribute the publication

entitled ‘A Guide to Crossing Consolidation
and Closure’.

(d) INCENTIVE PAYMENTS FOR AT-GRADE
CROSSING CLOSURES.—Section 130(1)(3)(B) of
title 23, United States Code is amended by
striking “‘$7,500.”” and inserting ‘‘$15,000.”.

(e) FUNDING FOR PLAN.—From amounts au-
thorized by section 20117(a)(1) of title 49,
United States Code, to the Secretary, there
shall be available $500,000 for fiscal year 2004
to prepare the plan required by this section,
such sums to remain available until the plan
is transmitted to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure as re-
quired by subsection (a).

SEC. 203. MODEL LEGISLATION FOR DRIVER BE-

HAVIOR.

(a) IN GENERAL.—Section 20151 is amend-
ed—

(1) by striking the section caption and in-
serting the following:

“§20151. Strategy to prevent railroad tres-
passing and vandalism and violation of
grade crossing signals”;

(2) by striking ‘‘safety,” in subsection (a)
and inserting ‘‘safety and violations of high-
way-rail grade crossing signals,”’;

(3) by striking the second sentence of sub-
section (a) and inserting ‘‘The evaluation
and review shall be completed not later than
1 year after the date of enactment of the
Federal Railroad Safety Improvement Act.”’;
and

(4) by striking ‘MODEL LEGISLATION.—
Within 18 months after November 2, 1994,
the” in subsection (¢) and inserting ‘‘LEGIS-
LATION FOR VANDALISM AND TRESPASSING
PENALTIES.—The’’; and

(5) by adding at the end the following:

‘“(d) MODEL LEGISLATION FOR GRADE-CROSS-
ING VIOLATIONS.—Within 2 years after the
date of the enactment of the Federal Rail-
road Safety Improvement Act, the Sec-
retary, after consultation with State and
local governments and railroad carriers,
shall develop and make available to State
and local governments model State legisla-
tion providing for civil or criminal penalties,
or both, for violations of highway-rail grade
crossing signals.

‘‘(e) VIOLATION DEFINED.—In this section,
the term ‘violation of highway-rail grade
crossing signals’ includes any action by a
motorist, unless directed by an authorized
safety officer—

‘(1) to drive around or through a grade
crossing gate in a position intended to block
passage over railroad tracks;

‘“(2) to drive through a flashing grade
crossing signal;

““(3) to drive through a grade crossing with
passive warning signs without determining
that the grade crossing could be safely
crossed before any train arrived; and

‘“(4) in the vicinity of a grade crossing,
that creates a hazard of an accident involv-
ing injury or property damage at the grade
crossing.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 201 is amended by strik-
ing the item relating to section 20151 and in-
serting the following:

¢‘20151. Strategy to prevent railroad tres-
passing and vandalism and vio-
lation of grade crossing sig-
nals.”.

SEC. 204. OPERATION LIFESAVER.

Section 20117(e) is amended to read as fol-
lows:

‘‘(e) OPERATION LIFESAVER.—In addition to
amounts otherwise authorized by law, from
the amounts authorized to be appropriated
under subsection (a), there shall be available

)
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for railroad research and development
$1,250,000 for fiscal year 2004, $1,300,000 for fis-
cal year 2005, $1,350,000 for fiscal year 2006,
$1,400,000 for fiscal year 2007, and $1,460,000
for fiscal year 2008 to support Operation Life-
saver, Inc.”.

SEC. 205. TRANSPORTATION SECURITY.

(a) MEMORANDUM OF AGREEMENT.—Within
60 days after the date of enactment of this
Act, the Secretary of Transportation and the
Secretary of Homeland Security shall exe-
cute a memorandum of agreement governing
the roles and responsibilities of the Depart-
ment of Transportation and the Department
of Homeland Security, respectively, in ad-
dressing railroad transportation security
matters, including the processes the depart-
ments will follow to promote communica-
tions, efficiency, and nonduplication of ef-
fort.

(b) RAIL SAFETY REGULATIONS.—Section
20103(a) is amended to read as follows:

‘‘(a) REGULATIONS AND ORDERS.—The Sec-
retary of Transportation, as necessary, shall
prescribe regulations and issue orders for
every area of railroad safety, including secu-
rity, supplementing laws and regulations in
effect on October 16, 1970. When prescribing a
security regulation or issuing a security
order that affects the safety of railroad oper-
ations, the Secretary of Homeland Security
shall consult with the Secretary of Transpor-
tation.”.

SEC. 206. RAILROAD ACCIDENT AND INCIDENT
REPORTING.

Section 20901(a) is amended to read as fol-
lows:

‘‘(a) GENERAL REQUIREMENTS.—On a peri-
odic basis specified by the Secretary of
Transportation but not less frequently than
quarterly, a railroad carrier shall file a re-
port with the Secretary on all accidents and
incidents resulting in injury or death to an
individual or damage to equipment or a road-
bed arising from the carrier’s operations dur-
ing the specified period. The report shall
state the nature, cause, and circumstances of
each reported accident or incident. If a rail-
road carrier assigns human error as a cause,
the report shall include, at the option of
each employee whose error is alleged, a
statement by the employee explaining any
factors the employee alleges contributed to
the accident or incident.”.
SEC. 207. RAILROAD RADIO

THORITY.

Section 20107 is amended by inserting at
the end the following:

“(¢) RAILROAD RADIO COMMUNICATIONS.—

‘(1) IN GENERAL.—To carry out the Sec-
retary’s responsibilities under this part and
under chapter 51, the Secretary may author-
ize officers, employees, or agents of the Sec-
retary to conduct the following activities at
reasonable times:

“‘(A) Intercepting a radio communication
that is broadcast or transmitted over a fre-
quency authorized for the use of one or more
railroad carriers by the Federal Communica-
tions Commission, with or without making
their presence known to the sender or other
receivers of the communication and with or
without obtaining the consent of the sender
or other receivers of the communication.

‘“(B) Communicating the existence, con-
tents, substance, purport, effect, or meaning
of the communication, subject to the restric-
tions in paragraph (3).

‘(C) Receiving or assisting in receiving the
communication (or any information therein
contained).

‘(D) Disclosing the contents, substance,
purport, effect, or meaning of the commu-
nication (or any part thereof of such commu-
nication) or using the communication (or
any information contained therein), subject
to the restrictions in paragraph (3), after
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having received the communication or ac-
quired knowledge of the contents, substance,
purport, effect, or meaning of the commu-
nication (or any part thereof).

‘‘(E) Recording the communication by any
means, including writing and tape recording.

‘(2) LIMITATION.—The Secretary, and offi-
cers, employees, and agents of the Depart-
ment of Transportation authorized by the
Secretary may engage in the activities au-
thorized by paragraph (1) for the purpose of
accident prevention, including, but not lim-
ited to, accident investigation.

““(3) USE OF INFORMATION.—

“(A) Except as provided in subparagraph
(F), information obtained through activities
authorized by paragraphs (1) and (2) shall not
be admitted into evidence in any administra-
tive or judicial proceeding except to impeach
evidence offered by a party other than the
Federal Government regarding the existence,
electronic characteristics, content, sub-
stance, purport, effect, meaning, or timing
of, or identity of parties to, a communica-
tion intercepted pursuant to paragraphs (1)
and (2) in proceedings pursuant to sections
5122, 20702(b), 20111, 20112, 20113, or 20114 of
this title.

‘(B) If information obtained through ac-
tivities set forth in paragraphs (1) and (2) is
admitted into evidence for impeachment
purposes in accordance with subparagraph
(A), the court, administrative law judge, or
other officer before whom the proceeding is
conducted may make such protective orders
regarding the confidentiality or use of the
information as may be appropriate in the
circumstances to protect privacy and admin-
ister justice.

‘(C) Information obtained through activi-
ties set forth in paragraphs (1) and (2) shall
not be subject to publication or disclosure,
or search or review in connection therewith,
under section 552 of title 5.

‘(D) No evidence shall be excluded in an
administrative or judicial proceeding solely
because the government would not have
learned of the existence of or obtained such
evidence but for the interception of informa-
tion that is not admissible in such pro-
ceeding under subparagraph (A).

‘“(E) Nothing in this subsection shall be
construed to impair or otherwise affect the
authority of the United States to intercept a
communication, and collect, retain, analyze,
use, and disseminate the information ob-
tained thereby, under a provision of law
other than this subsection.

‘(F) No information obtained by an activ-
ity authorized by paragraph (1)(A) that was
undertaken solely for the purpose of accident
investigation may be introduced into evi-
dence in any administrative or judicial pro-
ceeding in which civil or criminal penalties
may be imposed.

‘“(4) APPLICATION WITH OTHER LAW.—Section
705 of the Communications Act of 1934 (47
U.S.C. 605) and chapter 119 of title 18 shall
not apply to conduct authorized by and pur-
suant to this subsection.

“(d) REASONABLE TIME DEFINED.—In this
section, the term ‘at reasonable times’
means at any time that the railroad carrier
being inspected or investigated is performing
its rail transportation business.”’.

SEC. 208. RECOMMENDATIONS ON FATIGUE MAN-
AGEMENT.

(a) WORKING GROUP ESTABLISHED.—The
Railroad Safety Advisory Committee of the
Federal Railroad Administration shall con-
vene a working group to consider what legis-
lative or other changes the Secretary of
Transportation deems necessary to address
fatigue management for railroad employees
subject to chapter 211 of title 49, United
States Code. The working group shall con-
sider—
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(1) the varying circumstances of rail car-
rier operations and appropriate fatigue coun-
termeasures to address those varying cir-
cumstances, based on current and evolving
scientific and medical research on circadian
rhythms and human sleep and rest require-
ments;

(2) research considered by the Federal
Motor Carrier Safety Administration in de-
vising new hours of service regulations for
motor carriers;

(3) the benefits and costs of modifying the
railroad hours of service statute or imple-
menting other fatigue management counter-
measures for railroad employees subject to
chapter 211; and

(4) ongoing and planned initiatives by the
railroads and rail labor organizations to ad-
dress fatigue management.

(b) REPORT TO CONGRESS.—Not later than
24 months after the date of enactment of this
Act, the working group convened under sub-
section (a) shall submit a report containing
its conclusions and recommendations to the
Railroad Safety Advisory Committee and the
Secretary of Transportation. The Secretary
shall transmit the report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and to the House Committee on
Transportation and Infrastructure.

() RECOMMENDATIONS.—If the Railroad
Safety Advisory Committee does not reach a
consensus on recommendations within 24
months after the date of enactment of this
Act, the Secretary of Transportation shall,
within 36 months after the date of enactment
of this Act, submit to the Senate Committee
on Commerce, Science, and Transportation
and to the House Committee on Transpor-
tation and Infrastructure recommendations
for legislative, regulatory, or other changes
to address fatigue management for railroad
employees.

SEC. 209. POSITIVE TRAIN CONTROL.

Within 6 months after the date of enact-
ment of this Act, the Secretary of Transpor-
tation shall prescribe a final rule addressing
safety standards for positive train control
systems or other safety technologies that
provide similar safety benefits.

SEC. 210. POSITIVE TRAIN CONTROL IMPLEMEN-
TATION.

(a) REPORT ON PILOT PROJECTS.—Within 3
months after completion of the North Amer-
ican Joint Positive Train Control Project,
the Secretary of Transportation shall submit
a report on the progress of on-going and
completed projects to implement positive
train control technology or other safety
technologies that provide similar safety ben-
efits to the Senate Committee on Commerce,
Science, and Transportation and to the
House Committee on Transportation and In-
frastructure. The report shall include rec-
ommendations for future projects and any
legislative or other changes the Secretary
deems necessary.

(b) AUTHORIZATION OF APPROPRIATIONS.—
The Secretary shall establish a grant pro-
gram with a 50 percent match requirement
for the implementation of positive train con-
trol technology or other safety technologies
that provide similar safety benefits. From
the amounts authorized to be appropriated
for each of fiscal years 2004 through 2008
under section 20117(a) of title 49, United
States Code, there shall be made available
for the grant program—

(1) $16,000,000 for fiscal year 2004;

(2) $18,000,000 for fiscal year 2005; and

(3) $20,000,000 for each of fiscal years 2006
through 2008.

SEC. 211. SURVEY OF RAIL BRIDGE STRUCTURES.

The Secretary of Transportation shall con-
duct a safety survey of the structural integ-
rity of railroad bridges and railroads’ pro-
grams of inspection and maintenance of rail-
road bridges. The Secretary shall issue a re-
port to Congress at the completion of the
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survey, including a finding by the Secretary

concerning whether the Secretary should

issue regulations governing the safety of
railroad bridges.

SEC. 212. RAILROAD POLICE.

Section 28101 is amended by striking ‘‘the
rail carrier’ each place it appears and insert-
ing ‘“‘any rail carrier’’.

SEC. 213. FEDERAL RAILROAD ADMINISTRATION
EMPLOYEE TRAINING.

From the amounts authorized to be appro-
priated for fiscal year 2004 by section
20117(a)(1) of title 49, United States Code,
there shall be made available to the Sec-
retary of Transportation $300,000 for the Fed-
eral Railroad Administration to perform a
demonstration program to provide central-
ized training for its employees. The Sec-
retary of Transportation shall report on the
results of such training and provide further
recommendations to the Congress.

SEC. 214. REPORT REGARDING IMPACT ON PUB-
LIC SAFETY OF TRAIN TRAVEL IN
COMMUNITIES WITHOUT GRADE SEP-
ARATION.

(a) STUDY.—The Secretary of Transportation
shall, in consultation with State and local gov-
ernment officials, conduct a study of the impact
of blocked highway-railroad grade crossings on
the ability of emergency responders to perform
public safety and security duties.

(b) REPORT ON THE IMPACT OF BLOCKED HIGH-
WAY-RAILROAD GRADE CROSSINGS ON EMERGENCY
RESPONDERS.—Not later than 1 year after the
date of enactment of this Act, the Secretary
shall submit the results of the study and rec-
ommendations for reducing the impact of
blocked crossings on emergency response to the
Senate Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and Infra-
structure.

SEC. 215. RUNAWAY TRAINS EMERGENCY RE-
SPONSE.

(a) NOTIFICATION PROCEDURES.—

(1) REGULATIONS.—The Secretary of Transpor-
tation shall prescribe regulations setting forth
procedures for a railroad to immediately notify
first responders in communities that lie in the
path of a runaway train.

(2) TIME FOR ISSUANCE OF REGULATIONS.—The
Secretary shall issue the final regulations under
this section not later than 120 days after the
date of enactment of this Act.

(3) DEFINITIONS.—In this section, the term
“runaway train’’ means a locomotive, train, rail
car, or other item of railroad equipment that, at
a particular moment in time, is rolling on tracks
outside the operations limits of a railroad and is
not under the control of the railroad.

(b) RESPONSE PROCEDURES.—Not later than 60
days after the Secretary prescribes the regula-
tions under subsection (a), each railroad shall
submit to the Department of Transportation for
the Secretary’s approval the procedures pro-
posed by the railroad for providing the notice
described in such subsection.

(c) REPORTING OF INCIDENTS REQUIRED.—The
Secretary shall require railroads to report to the
Department of Transportation each incident of
a runaway train.

TITLE III—MISCELLANEOUS PROVISIONS

SEC. 301. TECHNICAL AMENDMENTS REGARDING
ENFORCEMENT BY THE ATTORNEY
GENERAL.

Section 20112(a) is amended—

(1) by inserting ‘‘this part, except for sec-
tion 20109 of this title, or” in paragraph (1)
after ‘‘enforce,’’;

(2) by striking ‘21301’ in paragraph (2) and
inserting ‘21301, 21302, or 21303°’;

(3) by striking ‘‘subpena’ in paragraph (3)
and inserting ‘‘subpena, request for produc-
tion of documents or other tangible things,
or request for testimony by deposition’’; and

(4) by striking ‘‘chapter.” in paragraph (3)
and inserting ‘“‘part.”’.
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SEC. 302. TECHNICAL AMENDMENTS TO CIVIL
PENALTY PROVISIONS.

(a) GENERAL VIOLATIONS OF CHAPTER 201.—
Section 21301(a)(2) is amended—

(1) by striking °$10,000.”” and inserting
€“$10,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”’; and

(2) by striking °$20,000.”” and inserting
¢“$20,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”.

(b) ACCIDENT AND INCIDENT VIOLATIONS OF
CHAPTER 201; VIOLATIONS OF CHAPTERS 203
THROUGH 209.—

(1) Section 21302(a)(2) is amended—

(A) by striking ¢$10,000.” and inserting
‘810,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”’; and

(B) by striking ¢$20,000.”” and inserting
‘$20,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”’.

(2) Section 21302 is amended by adding at
the end the following:

‘‘(c) SETOFF.—The Government may deduct
the amount of a civil penalty imposed or
compromised under this section from
amounts it owes the person liable for the
penalty.

¢“(d) DEPOSIT IN TREASURY.—A civil penalty
collected under this section shall be depos-
ited in the Treasury as miscellaneous re-
ceipts.”.

(¢) VIOLATIONS OF CHAPTER 211.—

(1) Section 21303(a)(2) is amended—

(A) by striking ‘$10,000.” and inserting
‘$10,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”; and

(B) by striking $20,000.”” and inserting
€“$20,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”.

(2) Section 21303 is amended by adding at
the end the following:

“[(c)]) (d) SETOFF.—The Government may
deduct the amount of a civil penalty imposed
or compromised under this section from
amounts it owes the person liable for the
penalty.

“[(A)] (e) DEPOSIT IN TREASURY.—A civil
penalty collected under this section shall be
deposited in the Treasury as miscellaneous
receipts.”.

SEC. 303. TECHNICAL AMENDMENTS TO ELIMI-
NATE UNNECESSARY PROVISIONS.

(a) IN GENERAL.—Chapter 201 is amended—

(1) by striking the second sentence of sec-
tion 20103(f);

(2) by striking section 20145;

(3) by striking section 20146; and

(4) by striking section 20150.

(b) CONFORMING AMENDMENTS.—The chap-
ter analysis for chapter 201 is amended by
striking the items relating to sections 20145,
20146, and 20150 and inserting at the appro-
priate place in the analysis the following:

€‘20145. [Repealed].
€¢20146. [Repealed].
€“20150. [Repealed].”.

Mr. McCONNELL. I ask unanimous
consent that the committee amend-
ments be agreed to, the bill as amended
be read a third time and passed, the
motion to reconsider be laid on the
table, en bloc, and any statements re-
lating to the bill be printed in the
RECORD.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The bill (S. 1402) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 1402

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Railroad Safety Improvement Act’’.
SEC. 2. AMENDMENT OF TITLE 49, UNITED

STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or a repeal of, a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of title
49, United States Code.

SEC. 3. TABLE OF CONTENTS.
The table of contents for this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Amendment of title 49, United States
Code.
Sec. 3. Table of contents.
TITLE I—AUTHORIZATION OF
APPROPRIATIONS
Sec. 101. Authorization of appropriations.
TITLE II—RULEMAKING, INSPECTION,
ENFORCEMENT, AND PLANNING AU-
THORITY

Sec. 201. National crossing inventory.

Sec. 202. Grade crossing elimination and
consolidation.

Model legislation for driver behav-
ior.

Operation Lifesaver.

Transportation security.

Railroad accident and incident re-
porting.

Railroad radio monitoring author-
ity.

Recommendations on fatigue man-
agement.

Positive train control.

Positive train control implementa-
tion.

Survey of rail bridge structures.

Railroad police.

Federal Railroad Administration
employee training.

Report regarding impact on public
safety of train travel in com-
munities without grade separa-
tion.

Sec. 215. Runaway

sponse.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. Technical amendments regarding
enforcement by the Attorney
General.

Sec. 302. Technical amendments to civil pen-
alty provisions.

Sec. 303. Technical amendments to elimi-
nate unnecessary provisions.

TITLE I—AUTHORIZATION OF
APPROPRIATIONS
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Section 20117(a) is amended to read as fol-
lows:

‘‘(a) GENERAL.—There are authorized to be
appropriated to the Secretary of Transpor-
tation to carry out this chapter—

‘(1) $166,000,000 for the fiscal year ending
September 30, 2004;

‘(2) $176,000,000 for the fiscal year ending
September 30, 2005;

‘“(3) $185,000,000 for the fiscal year ending
September 30, 2006;

“Federal

Sec. 203.
204.
205.
206.

Sec.
Sec.
Sec.

Sec. 207.

Sec. 208.

209.
210.

Sec.
Sec.

211.
212.
213.

Sec.
Sec.
Sec.

Sec. 214.

trains emergency re-
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‘“(4) $192,000,000 for the fiscal year ending
September 30, 2007; and

‘“(5) $200,000,000 for the fiscal year ending
September 30, 2008.”".

TITLE II—RULEMAKING, INSPECTION, EN-
FORCEMENT, AND PLANNING AUTHOR-
ITY

SEC. 201. NATIONAL CROSSING INVENTORY.

(a) IN GENERAL.—Chapter 201 is amended
by adding at the end the following:

“§20154. National crossing inventory

‘“(a) INITIAL REPORTING OF INFORMATION
ABOUT PREVIOUSLY UNREPORTED CROSS-
INGS.—Not later than 6 months after the date
of enactment of the Federal Railroad Safety
Improvement Act or 6 months after a new
crossing becomes operational, whichever oc-
curs later, each railroad carrier shall—

‘(1) report to the Secretary of Transpor-
tation current information, as specified by
the Secretary, concerning each previously
unreported crossing through which it oper-
ates; or

‘(2) ensure that the information has been
reported to the Secretary by another rail-
road carrier that operates through the cross-
ing.

“‘(b) UPDATING OF CROSSING INFORMATION.—
(1) On a periodic basis beginning not later
than 18 months after the date of enactment
of the Federal Railroad Safety Improvement
Act and on or before September 30 of every
third year thereafter, or as otherwise speci-
fied by the Secretary, each railroad carrier
shall—

“‘(A) report to the Secretary current infor-
mation, as specified by the Secretary, con-
cerning each crossing through which it oper-
ates; or

‘(B) ensure that the information has been
reported to the Secretary by another rail-
road carrier that operates through the cross-
ing.

‘“(2) A railroad carrier that sells a crossing
on or after the date of enactment of the Fed-
eral Railroad Safety Improvement Act,
shall, not later than the date that is 18
months after the date of enactment of the
Act or 3 months after the sale, whichever oc-
curs later, or as otherwise specified by the
Secretary, report to the Secretary current
information, as specified by the Secretary,
concerning the change in ownership of the
crossing.

‘(c) RULEMAKING AUTHORITY.—The Sec-
retary shall prescribe the regulations nec-
essary to implement this section. The Sec-
retary may enforce each provision of the
Federal Railroad Administration’s Highway-
Rail Crossing Inventory Instructions and
Procedures Manual that is in effect on the
date of enactment of the Federal Railroad
Safety Improvement Act, until such provi-
sion is superseded by a regulation issued
under this section.

‘‘(d) DEFINITIONS.—In this section:

‘(1) CROSSING.—The term ‘crossing’ means
a location within a State, other than a loca-
tion where one or more railroad tracks cross
one or more railroad tracks either at grade
or grade-separated, where—

‘“(A) a public highway, road, or street, or a
private roadway, including associated side-
walks and pathways, crosses one or more
railroad tracks either at grade or grade-sepa-
rated; or

‘“(B) a dedicated pedestrian pathway that
is not associated with a public highway,
road, or street, or a private roadway, crosses
one or more railroad tracks either at grade
or grade-separated.

‘(2) STATE.—The term ‘State’ means a
State of the United States, the District of
Columbia, or Puerto Rico.”.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 201 is amended by in-
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serting after the item relating to section
20153 the following:
¢20154. National crossing inventory.”.

(¢) REPORTING AND UPDATING.—Section 130
of title 23, United States Code, is amended by
adding at the end the following:

“‘(k) NATIONAL CROSSING INVENTORY.—

(1) INITIAL REPORTING OF CROSSING INFOR-
MATION.—Not later than 6 months after the
date of enactment of the Federal Railroad
Safety Improvement Act or within 6 months
of a new crossing becoming operational,
whichever occurs later, each State shall re-
port to the Secretary of Transportation cur-
rent information, as specified by the Sec-
retary, concerning each previously unre-
ported crossing located within its borders.

¢‘(2) PERIODIC UPDATING OF CROSSING INFOR-
MATION.—On a periodic basis beginning not
later than 18 months after the date of enact-
ment of the Federal Railroad Safety Im-
provement Act and on or before September
30 of every third year thereafter, or as other-
wise specified by the Secretary, each State
shall report to the Secretary current infor-
mation, as specified by the Secretary, con-
cerning each crossing located within its bor-
ders.

“(3) RULEMAKING AUTHORITY.—The Sec-
retary shall prescribe the regulations nec-
essary to implement this section. The Sec-
retary may enforce each provision of the
Federal Railroad Administration’s Highway-
Rail Crossing Inventory Instructions and
Procedures Manual that is in effect on the
date of enactment of the Federal Railroad
Safety Improvement Act, until such provi-
sion is superseded by a regulation issued
under this subsection.

‘“(4) DEFINITIONS.—In this subsection, the
terms ‘crossing’ and ‘State’ have the mean-
ing given those terms by section 20154(d)(1)
and (2), respectively, of title 49.”.

(d) CIVIL PENALTIES.—

(1) Section 21301(a)(1) is amended—

(A) by inserting ‘“‘with section 20154 or ”’
after ‘“‘comply” in the first sentence; and

(B) by inserting ‘‘section 20154 of this title
or’’ after ‘‘violating’ in the second sentence.

(2) Section 21301(a)(2) is amended by insert-
ing “The Secretary shall impose a civil pen-
alty for a violation of section 20154 of this
title.”” after the first sentence.

SEC. 202. GRADE CROSSING ELIMINATION AND
CONSOLIDATION.

(a) CROSSING REDUCTION PLAN.—Within 24
months after the date of enactment of this
Act, the Secretary of Transportation shall
develop and transmit to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure a plan for a joint initiative with
States and municipalities to systematically
reduce the number of public and private
highway-rail grade crossings by 1 percent per
year in each of the succeeding 10 years. The
plan shall include—

(1) a prioritization of crossings for elimi-
nation or consolidation, based on consider-
ations including—

(A) whether the crossing has been identi-
fied as high risk;

(B) whether the crossing is located on a
designated high-speed corridor or on a rail-
road right-of-way utilized for the provision
of intercity or commuter passenger rail serv-
ice; and

(C) the existing level of protection;

(2) suggested guidelines for the establish-
ment of new public and private highway-rail
grade crossings, with the goal of avoiding
unnecessary new crossings through careful
traffic, zoning, and land use planning; and

(3) an estimate of the costs of imple-
menting the plan and suggested funding
sources.

S16049

(b) CONSULTATION WITH STATES.—In pre-
paring the plan required by subsection (a),
the Secretary shall seek the advice of State
officials, including highway, rail, and judi-
cial officials, with jurisdiction over crossing
safety, including crossing closures. The Sec-
retary and State officials shall consider—

(1) the feasibility of consolidating and im-
proving multiple crossings in a single com-
munity;

(2) the impact of closure on emergency ve-
hicle response time, traffic delays, and pub-
lic inconvenience; and

(3) the willingness of a municipality to par-
ticipate in the elimination or consolidation
of crossings.

(¢) GUIDE TO CROSSING CONSOLIDATION AND
CLOSURE.—Within 1 year after the date of en-
actment of this Act, the Secretary shall up-
date, reissue, and distribute the publication
entitled ‘A Guide to Crossing Consolidation
and Closure”’.

(d) INCENTIVE PAYMENTS FOR AT-GRADE
CROSSING CLOSURES.—Section 130(1)(3)(B) of
title 23, United States Code is amended by
striking “‘$7,500.”” and inserting ‘$15,000.”".

(e) FUNDING FOR PLAN.—From amounts au-
thorized by section 20117(a)(1) of title 49,
United States Code, to the Secretary, there
shall be available $500,000 for fiscal year 2004
to prepare the plan required by this section,
such sums to remain available until the plan
is transmitted to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure as re-
quired by subsection (a).

SEC. 203. MODEL LEGISLATION FOR DRIVER BE-
HAVIOR.

(a) IN GENERAL.—Section 20151 is amend-
ed—

(1) by striking the section caption and in-
serting the following:

“§20151. Strategy to prevent railroad tres-
passing and vandalism and violation of
grade crossing signals”;

(2) by striking ‘‘safety,” in subsection (a)
and inserting ‘‘safety and violations of high-
way-rail grade crossing signals,’’;

(3) by striking the second sentence of sub-
section (a) and inserting ‘‘The evaluation
and review shall be completed not later than
1 year after the date of enactment of the
Federal Railroad Safety Improvement Act.”’;
and

(4) by striking ‘“‘MODEL LEGISLATION.—
Within 18 months after November 2, 1994,
the’’ in subsection (¢) and inserting ‘‘LEGIS-
LATION FOR VANDALISM AND TRESPASSING
PENALTIES.—The”’; and

(5) by adding at the end the following:

¢“(d) MODEL LEGISLATION FOR GRADE-CROSS-
ING VIOLATIONS.—Within 2 years after the
date of the enactment of the Federal Rail-
road Safety Improvement Act, the Sec-
retary, after consultation with State and
local governments and railroad carriers,
shall develop and make available to State
and local governments model State legisla-
tion providing for civil or criminal penalties,
or both, for violations of highway-rail grade
crossing signals.

‘‘(e) VIOLATION DEFINED.—In this section,
the term ‘violation of highway-rail grade
crossing signals’ includes any action by a
motorist, unless directed by an authorized
safety officer—

‘(1) to drive around or through a grade
crossing gate in a position intended to block
passage over railroad tracks;

‘“(2) to drive through a flashing grade
crossing signal;

‘(3) to drive through a grade crossing with
passive warning signs without determining
that the grade crossing could be safely
crossed before any train arrived; and
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‘“(4) in the vicinity of a grade crossing,
that creates a hazard of an accident involv-
ing injury or property damage at the grade
crossing.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 201 is amended by strik-
ing the item relating to section 20151 and in-
serting the following:

¢‘20151. Strategy to prevent railroad tres-
passing and vandalism and vio-
lation of grade crossing sig-
nals.”.
SEC. 204. OPERATION LIFESAVER.

Section 20117(e) is amended to read as fol-
lows:

‘‘(e) OPERATION LIFESAVER.—In addition to
amounts otherwise authorized by law, from
the amounts authorized to be appropriated
under subsection (a), there shall be available
for railroad research and development
$1,250,000 for fiscal year 2004, $1,300,000 for fis-
cal year 2005, $1,350,000 for fiscal year 2006,
$1,400,000 for fiscal year 2007, and $1,460,000
for fiscal year 2008 to support Operation Life-
saver, Inc.”.

SEC. 205. TRANSPORTATION SECURITY.

(a) MEMORANDUM OF AGREEMENT.—Within
60 days after the date of enactment of this
Act, the Secretary of Transportation and the
Secretary of Homeland Security shall exe-
cute a memorandum of agreement governing
the roles and responsibilities of the Depart-
ment of Transportation and the Department
of Homeland Security, respectively, in ad-
dressing railroad transportation security
matters, including the processes the depart-
ments will follow to promote communica-
tions, efficiency, and nonduplication of ef-
fort.

(b) RAIL SAFETY REGULATIONS.—Section
20103(a) is amended to read as follows:

‘‘(a) REGULATIONS AND ORDERS.—The Sec-
retary of Transportation, as necessary, shall
prescribe regulations and issue orders for
every area of railroad safety, including secu-
rity, supplementing laws and regulations in
effect on October 16, 1970. When prescribing a
security regulation or issuing a security
order that affects the safety of railroad oper-
ations, the Secretary of Homeland Security
shall consult with the Secretary of Transpor-
tation.”.

SEC. 206. RAILROAD ACCIDENT AND INCIDENT
REPORTING.

Section 20901(a) is amended to read as fol-
lows:

‘‘(a) GENERAL REQUIREMENTS.—On a peri-
odic basis specified by the Secretary of
Transportation but not less frequently than
quarterly, a railroad carrier shall file a re-
port with the Secretary on all accidents and
incidents resulting in injury or death to an
individual or damage to equipment or a road-
bed arising from the carrier’s operations dur-
ing the specified period. The report shall
state the nature, cause, and circumstances of
each reported accident or incident. If a rail-
road carrier assigns human error as a cause,
the report shall include, at the option of
each employee whose error is alleged, a
statement by the employee explaining any
factors the employee alleges contributed to
the accident or incident.”.
SEC. 207. RAILROAD RADIO

THORITY.

Section 20107 is amended by inserting at
the end the following:

“‘(c) RAILROAD RADIO COMMUNICATIONS.—

‘(1) IN GENERAL.—To carry out the Sec-
retary’s responsibilities under this part and
under chapter 51, the Secretary may author-
ize officers, employees, or agents of the Sec-
retary to conduct the following activities at
reasonable times:

‘“(A) Intercepting a radio communication
that is broadcast or transmitted over a fre-
quency authorized for the use of one or more

MONITORING AU-

CONGRESSIONAL RECORD — SENATE

railroad carriers by the Federal Communica-
tions Commission, with or without making
their presence known to the sender or other
receivers of the communication and with or
without obtaining the consent of the sender
or other receivers of the communication.

‘(B) Communicating the existence, con-
tents, substance, purport, effect, or meaning
of the communication, subject to the restric-
tions in paragraph (3).

‘“(C) Receiving or assisting in receiving the
communication (or any information therein
contained).

‘(D) Disclosing the contents, substance,
purport, effect, or meaning of the commu-
nication (or any part thereof of such commu-
nication) or using the communication (or
any information contained therein), subject
to the restrictions in paragraph (3), after
having received the communication or ac-
quired knowledge of the contents, substance,
purport, effect, or meaning of the commu-
nication (or any part thereof).

“(E) Recording the communication by any
means, including writing and tape recording.

‘“(2) LIMITATION.—The Secretary, and offi-
cers, employees, and agents of the Depart-
ment of Transportation authorized by the
Secretary may engage in the activities au-
thorized by paragraph (1) for the purpose of
accident prevention, including, but not lim-
ited to, accident investigation.

‘“(3) USE OF INFORMATION.—

‘“(A) Except as provided in subparagraph
(F), information obtained through activities
authorized by paragraphs (1) and (2) shall not
be admitted into evidence in any administra-
tive or judicial proceeding except to impeach
evidence offered by a party other than the
Federal Government regarding the existence,
electronic characteristics, content, sub-
stance, purport, effect, meaning, or timing
of, or identity of parties to, a communica-
tion intercepted pursuant to paragraphs (1)
and (2) in proceedings pursuant to sections
5122, 20702(b), 20111, 20112, 20113, or 20114 of
this title.

‘(B) If information obtained through ac-
tivities set forth in paragraphs (1) and (2) is
admitted into evidence for impeachment
purposes in accordance with subparagraph
(A), the court, administrative law judge, or
other officer before whom the proceeding is
conducted may make such protective orders
regarding the confidentiality or use of the
information as may be appropriate in the
circumstances to protect privacy and admin-
ister justice.

‘(C) Information obtained through activi-
ties set forth in paragraphs (1) and (2) shall
not be subject to publication or disclosure,
or search or review in connection therewith,
under section 552 of title 5.

‘(D) No evidence shall be excluded in an
administrative or judicial proceeding solely
because the government would not have
learned of the existence of or obtained such
evidence but for the interception of informa-
tion that is not admissible in such pro-
ceeding under subparagraph (A).

‘“(E) Nothing in this subsection shall be
construed to impair or otherwise affect the
authority of the United States to intercept a
communication, and collect, retain, analyze,
use, and disseminate the information ob-
tained thereby, under a provision of law
other than this subsection.

‘(F) No information obtained by an activ-
ity authorized by paragraph (1)(A) that was
undertaken solely for the purpose of accident
investigation may be introduced into evi-
dence in any administrative or judicial pro-
ceeding in which civil or criminal penalties
may be imposed.

¢‘(4) APPLICATION WITH OTHER LAW.—Section
705 of the Communications Act of 1934 (47
U.S.C. 605) and chapter 119 of title 18 shall
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not apply to conduct authorized by and pur-
suant to this subsection.

‘(d) REASONABLE TIME DEFINED.—In this
section, the term ‘at reasonable times’
means at any time that the railroad carrier
being inspected or investigated is performing
its rail transportation business.”’.

SEC. 208. RECOMMENDATIONS ON FATIGUE MAN-
AGEMENT.

(a) WORKING GROUP ESTABLISHED.—The
Railroad Safety Advisory Committee of the
Federal Railroad Administration shall con-
vene a working group to consider what legis-
lative or other changes the Secretary of
Transportation deems necessary to address
fatigue management for railroad employees
subject to chapter 211 of title 49, United
States Code. The working group shall con-
sider—

(1) the varying circumstances of rail car-
rier operations and appropriate fatigue coun-
termeasures to address those varying cir-
cumstances, based on current and evolving
scientific and medical research on circadian
rhythms and human sleep and rest require-
ments;

(2) research considered by the Federal
Motor Carrier Safety Administration in de-
vising new hours of service regulations for
motor carriers;

(3) the benefits and costs of modifying the
railroad hours of service statute or imple-
menting other fatigue management counter-
measures for railroad employees subject to
chapter 211; and

(4) ongoing and planned initiatives by the
railroads and rail labor organizations to ad-
dress fatigue management.

(b) REPORT TO CONGRESS.—Not later than
24 months after the date of enactment of this
Act, the working group convened under sub-
section (a) shall submit a report containing
its conclusions and recommendations to the
Railroad Safety Advisory Committee and the
Secretary of Transportation. The Secretary
shall transmit the report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and to the House Committee on
Transportation and Infrastructure.

(¢) RECOMMENDATIONS.—If the Railroad
Safety Advisory Committee does not reach a
consensus on recommendations within 24
months after the date of enactment of this
Act, the Secretary of Transportation shall,
within 36 months after the date of enactment
of this Act, submit to the Senate Committee
on Commerce, Science, and Transportation
and to the House Committee on Transpor-
tation and Infrastructure recommendations
for legislative, regulatory, or other changes
to address fatigue management for railroad
employees.

SEC. 209. POSITIVE TRAIN CONTROL.

Within 6 months after the date of enact-
ment of this Act, the Secretary of Transpor-
tation shall prescribe a final rule addressing
safety standards for positive train control
systems or other safety technologies that
provide similar safety benefits.

SEC. 210. POSITIVE TRAIN CONTROL IMPLEMEN-
TATION.

(a) REPORT ON PILOT PROJECTS.—Within 3
months after completion of the North Amer-
ican Joint Positive Train Control Project,
the Secretary of Transportation shall submit
a report on the progress of on-going and
completed projects to implement positive
train control technology or other safety
technologies that provide similar safety ben-
efits to the Senate Committee on Commerce,
Science, and Transportation and to the
House Committee on Transportation and In-
frastructure. The report shall include rec-
ommendations for future projects and any
legislative or other changes the Secretary
deems necessary.

(b) AUTHORIZATION OF APPROPRIATIONS.—
The Secretary shall establish a grant pro-
gram with a 50 percent match requirement
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for the implementation of positive train con-

trol technology or other safety technologies

that provide similar safety benefits. From
the amounts authorized to be appropriated

for each of fiscal years 2004 through 2008

under section 20117(a) of title 49, United

States Code, there shall be made available

for the grant program—

(1) $16,000,000 for fiscal year 2004;

(2) $18,000,000 for fiscal year 2005; and

(3) $20,000,000 for each of fiscal years 2006
through 2008.

SEC. 211. SURVEY OF RAIL BRIDGE STRUCTURES.

The Secretary of Transportation shall con-
duct a safety survey of the structural integ-
rity of railroad bridges and railroads’ pro-
grams of inspection and maintenance of rail-
road bridges. The Secretary shall issue a re-
port to Congress at the completion of the
survey, including a finding by the Secretary
concerning whether the Secretary should
issue regulations governing the safety of
railroad bridges.

SEC. 212. RAILROAD POLICE.

Section 28101 is amended by striking ‘‘the
rail carrier’ each place it appears and insert-
ing ‘“‘any rail carrier’’.

SEC. 213. FEDERAL RAILROAD ADMINISTRATION
EMPLOYEE TRAINING.

From the amounts authorized to be appro-
priated for fiscal year 2004 by section
20117(a)(1) of title 49, United States Code,
there shall be made available to the Sec-
retary of Transportation $300,000 for the Fed-
eral Railroad Administration to perform a
demonstration program to provide central-
ized training for its employees. The Sec-
retary of Transportation shall report on the
results of such training and provide further
recommendations to the Congress.

SEC. 214. REPORT REGARDING IMPACT ON PUB-
LIC SAFETY OF TRAIN TRAVEL IN
COMMUNITIES WITHOUT GRADE
SEPARATION.

(a) STUDY.—The Secretary of Transpor-
tation shall, in consultation with State and
local government officials, conduct a study
of the impact of blocked highway-railroad
grade crossings on the ability of emergency
responders to perform public safety and secu-
rity duties.

(b) REPORT ON THE IMPACT OF BLOCKED
HIGHWAY-RAILROAD GRADE CROSSINGS ON
EMERGENCY RESPONDERS.—Not later than 1
year after the date of enactment of this Act,
the Secretary shall submit the results of the
study and recommendations for reducing the
impact of blocked crossings on emergency
response to the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure.

SEC. 215. RUNAWAY TRAINS EMERGENCY RE-
SPONSE.

(a) NOTIFICATION PROCEDURES.—

(1) REGULATIONS.—The Secretary of Trans-
portation shall prescribe regulations setting
forth procedures for a railroad to imme-
diately notify first responders in commu-
nities that lie in the path of a runaway train.

(2) TIME FOR ISSUANCE OF REGULATIONS.—
The Secretary shall issue the final regula-
tions under this section not later than 120
days after the date of enactment of this Act.

(3) DEFINITIONS.—In this section, the term
“runaway train’ means a locomotive, train,
rail car, or other item of railroad equipment
that, at a particular moment in time, is roll-
ing on tracks outside the operations limits
of a railroad and is not under the control of
the railroad.

(b) RESPONSE PROCEDURES.—Not later than
60 days after the Secretary prescribes the
regulations under subsection (a), each rail-
road shall submit to the Department of
Transportation for the Secretary’s approval
the procedures proposed by the railroad for
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providing the notice described in such sub-
section.

(¢c) REPORTING OF INCIDENTS REQUIRED.—
The Secretary shall require railroads to re-
port to the Department of Transportation
each incident of a runaway train.

TITLE III—-MISCELLANEOUS PROVISIONS

SEC. 301. TECHNICAL AMENDMENTS REGARDING
ENFORCEMENT BY THE ATTORNEY
GENERAL.

Section 20112(a) is amended—

(1) by inserting ‘‘this part, except for sec-
tion 20109 of this title, or’ in paragraph (1)
after ‘‘enforce,’’;

(2) by striking ‘21301” in paragraph (2) and
inserting ‘21301, 21302, or 21303’’;

(3) by striking ‘‘subpena’ in paragraph (3)
and inserting ‘‘subpena, request for produc-
tion of documents or other tangible things,
or request for testimony by deposition’; and

(4) by striking ‘‘chapter.” in paragraph (3)
and inserting ‘‘part.”.

SEC. 302. TECHNICAL AMENDMENTS
PENALTY PROVISIONS.

(a) GENERAL VIOLATIONS OF CHAPTER 201.—
Section 21301(a)(2) is amended—

(1) by striking ¢$10,000.”” and inserting
‘$10,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”; and

(2) by striking °$20,000.”” and inserting
€‘$20,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”.

(b) ACCIDENT AND INCIDENT VIOLATIONS OF
CHAPTER 201; VIOLATIONS OF CHAPTERS 203
THROUGH 209.—

(1) Section 21302(a)(2) is amended—

(A) by striking ¢$10,000.” and inserting
¢‘$10,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”’; and

(B) by striking $20,000.”” and inserting
€“$20,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”’.

(2) Section 21302 is amended by adding at
the end the following:

‘“(c) SETOFF.—The Government may deduct
the amount of a civil penalty imposed or
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compromised under this section from
amounts it owes the person liable for the
penalty.

¢“(d) DEPOSIT IN TREASURY.—A civil penalty
collected under this section shall be depos-
ited in the Treasury as miscellaneous re-
ceipts.”.

(¢) VIOLATIONS OF CHAPTER 211.—

(1) Section 21303(a)(2) is amended—

(A) by striking ‘$10,000.” and inserting
‘$10,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”; and

(B) by striking $20,000.”” and inserting
€“$20,000 or the amount to which the stated
maximum penalty is adjusted if required by
the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note).”.

(2) Section 21303 is amended by adding at
the end the following:

‘“(d) SETOFF.—The Government may deduct
the amount of a civil penalty imposed or
compromised under this section from
amounts it owes the person liable for the
penalty.

““(e) DEPOSIT IN TREASURY.—A civil penalty
collected under this section shall be depos-
ited in the Treasury as miscellaneous re-
ceipts.”.

SEC. 303. TECHNICAL AMENDMENTS TO ELIMI-
NATE UNNECESSARY PROVISIONS.
(a) IN GENERAL.—Chapter 201 is amended—

S16051

(1) by striking the second sentence of sec-
tion 20103(f);

(2) by striking section 20145;

(3) by striking section 20146; and

(4) by striking section 20150.

(b) CONFORMING AMENDMENTS.—The chap-
ter analysis for chapter 201 is amended by
striking the items relating to sections 20145,
20146, and 20150 and inserting at the appro-
priate place in the analysis the following:

¢‘20145. [Repealed].
€¢20146. [Repealed].
€¢20150. [Repealed].”.

———

AWARD OF CONGRESSIONAL GOLD
MEDALS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of H.R. 3287 which was received
from the House and is at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (H.R. 3287) to award congressional
gold medals posthumously on behalf of Rev-
erend Joseph A. DeLaine, Harry and Eliza
Briggs, and Levi Pearson in recognition of
their contributions to the Nation as pioneers
in the effort to desegregate public schools
that led directly to the landmark desegrega-
tion case of Brown, et al., v. the Board of
Education of Topeka, et al.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the bill be
read three times and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
thereto be printed in the RECORD with-
out any intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3287) was read the third
time and passed.

———

STATE CRIMINAL ALIEN ASSIST-
ANCE PROGRAM REAUTHORIZA-
TION ACT OF 2003

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the Judi-
ciary Committee be discharged from
further consideration of S. 460, and
that the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 460) to amend the Immigration
and Nationality Act to authorize appropria-
tion for fiscal years 2004 through 2010 to
carry out the State Criminal Alien Assist-
ance Program.

There being no objection, the Senate
proceeded to consider the bill.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, without intervening action or
debate, and that any statements relat-
ing to this measure be printed in the
RECORD.
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