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implementation and operation of the per-
formance management system; 

‘‘(C) a process for ensuring ongoing per-
formance feedback and dialogue between su-
pervisors, managers, and employees through-
out the appraisal period and setting time-
tables for review; 

‘‘(D) effective transparency and account-
ability measures to ensure that the manage-
ment of the system is fair, credible, and eq-
uitable, including appropriate independent 
reasonableness, reviews, internal assess-
ments, and employee surveys; and 

‘‘(E) a means to ensure that adequate agen-
cy resources are allocated for the design, im-
plementation, and administration of the per-
formance management system.’’. 
SEC. 10. CONSULTATION. 

Before the implementation of any changes 
authorized under this Act, the Comptroller 
General shall consult with any interested 
groups or associations representing officers 
and employees of the General Accounting Of-
fice. 
SEC. 11. REPORTING REQUIREMENTS. 

(a) ANNUAL REPORTS.—The Comptroller 
General shall include—

(1) in each report submitted to Congress 
under section 719(a) of title 31, United States 
Code, during the 5-year period beginning on 
the date of enactment of this Act, a sum-
mary review of all actions taken under sec-
tions 2, 3, 4, 6, 7, 9, and 10 of this Act during 
the period covered by such report, includ-
ing—

(A) the respective numbers of officers and 
employees—

(i) separating from the service under sec-
tion 2 of this Act; 

(ii) receiving pay retention under section 4 
of this Act; 

(iii) receiving increased annual leave under 
section 6 of this Act; and 

(iv) engaging in the executive exchange 
program under section 7 of this Act, as well 
as the number of private sector employees 
participating in such program and a review 
of the general nature of the work performed 
by the individuals participating in such pro-
gram; 

(B) a review of all actions taken to formu-
late the appropriate methodologies to imple-
ment the pay adjustments provided for under 
section 3 of this Act, except that nothing 
under this subparagraph shall be required if 
no changes are made in any such method-
ology during the period covered by such re-
port; and 

(C) an assessment of the role of sections 2, 
3, 4, 6, 7, 9, and 10 of this Act in contributing 
to the General Accounting Office’s ability to 
carry out its mission, meet its performance 
goals, and fulfill its strategic plan; and 

(2) in each report submitted to Congress 
under such section 719(a) after the effective 
date of section 3 of this Act and before the 
close of the 5-year period referred to in para-
graph (1)—

(A) a detailed description of the meth-
odologies applied under section 3 of this Act 
and the manner in which such methodologies 
were applied to determine the appropriate 
annual pay adjustments for officers and em-
ployees of the Office; 

(B) the amount of the annual pay adjust-
ments afforded to officers and employees of 
the Office under section 3 of this Act; and 

(C) a description of any extraordinary eco-
nomic conditions or serious budget con-
straints which had a significant impact on 
the determination of the annual pay adjust-
ments for officers and employees of the Of-
fice. 

(b) FINAL REPORT.—Not later than 6 years 
after the date of enactment of this Act, the 
Comptroller General shall submit to Con-
gress a report concerning the implementa-
tion of this Act. Such report shall include—

(1) a summary of the information included 
in the annual reports required under sub-
section (a); 

(2) recommendations for any legislative 
changes to section 2, 3, 4, 6, 7, 9, or 10 of this 
Act; and 

(3) any assessment furnished by the Gen-
eral Accounting Office Personnel Appeals 
Board or any interested groups or associa-
tions representing officers and employees of 
the Office for inclusion in such report. 

(c) ADDITIONAL REPORTING.—Notwith-
standing any other provision of this section, 
the reporting requirement under subsection 
(a)(2)(C) shall apply in the case any report 
submitted under section 719(a) of title 31, 
United States Code, whether during the 5-
year period beginning on the date of enact-
ment of this Act (as required by subsection 
(a)) or at any time thereafter. 
SEC. 12. TECHNICAL AMENDMENT. 

Section 732(h)(3)(A) is amended by striking 
‘‘reduction force’’ and inserting ‘‘reduction 
in force’’. 
SEC. 13. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect on the 
date of enactment of this Act. 

(b) PAY ADJUSTMENTS.—
(1) IN GENERAL.—Section 3 of this Act and 

the amendments made by that section shall 
take effect on October 1, 2005, and shall apply 
in the case of any annual pay adjustment 
taking effect on or after that date. 

(2) INTERIM AUTHORITIES.—In connection 
with any pay adjustment taking effect under 
section 732(c)(3) or 733(a)(3)(B) of title 31, 
United States Code, before October 1, 2005, 
the Comptroller General may by regula-
tion—

(A) provide that such adjustment not be 
applied in the case of any officer or employee 
whose performance is not at a satisfactory 
level, as determined by the Comptroller Gen-
eral for purposes of such adjustment; and 

(B) provide that such adjustment be re-
duced if and to the extent necessary because 
of extraordinary economic conditions or se-
rious budget constraints. 

(3) ADDITIONAL AUTHORITY.—
(A) IN GENERAL.—The Comptroller General 

may by regulation delay the effective date of 
section 3 of this Act and the amendments 
made by that section for groups of officers 
and employees that the Comptroller General 
considers appropriate. 

(B) INTERIM AUTHORITIES.—If the Comp-
troller General provides for a delayed effec-
tive date under subparagraph (A) with re-
spect to any group of officers or employees, 
paragraph (2) shall, for purposes of such 
group, be applied by substituting such date 
for ‘‘October 1, 2005’’.

f 

REMOVAL OF INJUNCTION OF SE-
CRECY—TREATY DOCUMENT NO. 
108–12 

Mr. ENSIGN. Mr. President, as in ex-
ecutive session, I ask unanimous con-
sent that the injunction of secrecy be 
removed from the following treaty 
transmitted to the Senate on Novem-
ber 24, 2003, by the President of the 
United States:

Mutual Legal Assistance Treaty With 
Japan, Treaty Document 108–12.

Mr. ENSIGN. I further ask unani-
mous consent that the treaty be con-
sidered as having been read the first 
time; that it be referred, with accom-
panying papers, to the Committee on 
Foreign Relations and ordered to be 

printed; and that the President’s mes-
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows:
To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica-
tion, I transmit herewith the Treaty 
Between the United States of America 
and Japan on Mutual Legal Assistance 
in Criminal Matters, signed at Wash-
ington on August 5, 2003. I transmit 
also, for the information of the Senate, 
a related exchange of notes and the re-
port of the Department of State with 
respect to the Treaty. 

The Treaty is one of a series of mod-
ern mutual legal assistance treaties ne-
gotiated by the United States in order 
to counter criminal activities more ef-
fectively. The Treaty should be an ef-
fective tool to assist in the investiga-
tion and prosecution of a wide variety 
of crimes. The Treaty is self-executing. 

The Treaty provides for a broad 
range of cooperation in criminal mat-
ters. Mutual assistance available under 
the Treaty includes: taking testimony, 
statements, or items; examining per-
sons, items, or places; locating or iden-
tifying persons, items, or places; pro-
viding items from governmental de-
partments or agencies; inviting persons 
to testify in the requesting Party; 
transferring persons in custody for tes-
timony or other purposes; assisting in 
proceedings related to forfeiture and 
immobilization of assets; and any other 
form of assistance permitted under the 
laws of the requested Party and agreed 
upon by the Central Authorities of the 
two Contracting Parties. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty, and give its advice and con-
sent to ratification. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 24, 2003.

f 

APPOINTMENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 94–
201, as amended by Public Law 105–275, 
appoints Dr. Daniel Botkin, of Cali-
fornia, as a member of the Board of 
Trustees of the American Folklife Cen-
ter of the Library of Congress, vice 
Susan Barksdale Howorth, of Mis-
sissippi.
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SENATE PAGES 

Mr. FRIST. Mr. President, it is late 
tonight and we will be in session early 
tomorrow morning, but I did want to 
take a brief moment and give thanks 
to a very special group of people 
around this institution. There are a 
number of professional and dedicated 
individuals who spend each and every 
day working to keep this body func-
tioning. But I want to give special 
thanks to one group of people tonight, 
and that is our Senate pages. 
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These are hard-working young men 

and women who help us each day with 
a broad range of tasks. They do really 
pretty much everything from preparing 
these desks today—as you look around 
here and see what is on these desks, 
you can see that that can be a huge 
task—to running errands for Members, 
errands that we greatly depend upon as 
we try to juggle our various respon-
sibilities of the day, to making copies 
of amendments literally just one after 
another. In fact, you see the copies of 
the Medicare legislation on the desks 
today. When you look at them, you 
know that somebody has generated 
each and every one of those copies. The 
duties really go on and on. 

In the middle of my talk last night, 
I was speaking from this desk. And I 
thought, I have to get rid of this. How 
will I do it? I was thinking, and all of 
a sudden the page came and slipped it 
away so I could continue my discussion 
at the time. 

I thank them and praise the tremen-
dous work they do each and every day. 
This past week we have had very busy 
days. It has been unusual working 
through last week, through Saturday, 
through Sunday, through Monday, 
today. Very late seems to be the norm 
these last few days, as we have really 
worked to complete our work before 
the holidays. It is the pages who have 
been with us in the past few days where 
we had not anticipated being here this 
late. 

We have had very special pages with 
us. I will slip out in a few minutes as 
we close down, and they will still be 
here as they tidy up for early tomor-
row morning. They will soon be out for 
their Thanksgiving holiday as well. I 
really do I want to thank them, several 
of whom are sitting right here looking 
at me on the floor tonight. I thank 
them for their hard work these last 
several days: Yael Bortnick, Emily 
Holmgren, Ferrell Oxley, Sarah Smith, 
Melissa Meyer—and it is her birthday 
today—Margaret Leddy, and Krista 
Warner. In particular, I want to thank 
Melissa Meyer. But I thank them again 
for their tremendous work. 

f 

AUTHORIZING PRODUCTION OF 
RECORDS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 274 which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows:

A resolution (S. Res. 274) to authorize the 
production of records by the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs.

There being no objection, Senate pro-
ceeded to consider the resolution.

Mr. FRIST. Mr. President, the Per-
manent Subcommittee on Investiga-
tions of the Committee on Govern-
mental Affairs has received requests 
from various law enforcement and reg-
ulatory officials and agencies for as-
sistance in connection with pending in-
vestigations for copies of records that 
the subcommittee obtained during its 
recent investigation into the role of ac-
countants, lawyers, and financial pro-
fessionals in the tax shelter industry. 

This resolution would authorize the 
chairman and ranking member of the 
Permanent Subcommittee on Inves-
tigations, acting jointly, to provide in-
vestigative records, obtained by the 
subcommittee in the course of its in-
vestigation, in response to these re-
quests.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and that any state-
ments relating to this matter be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 274) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:

S. RES. 274

Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Govern-
mental Affairs has been conducting an inves-
tigation into the role of accountants, law-
yers, and financial professionals in the tax 
shelter industry; 

Whereas, the Subcommittee has received 
requests from law enforcement and regu-
latory officials and agencies for access to 
records of the Subcommittee’s investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus-
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub-
committee on Investigations of the Com-
mittee on Governmental Affairs, acting 
jointly, are authorized to provide to law en-
forcement and regulatory entities and offi-
cials, court-appointed officials, and other en-
tities or individuals duly authorized by Fed-
eral, State, or foreign governments, records 
of the Subcommittee’s investigation into the 
role of accountants, lawyers, and financial 
professionals in the tax shelter industry.

ORDERS FOR TUESDAY, 
NOVEMBER 24, 2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 8:15 a.m., Tuesday, Novem-
ber 25. I further ask that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro-
ceedings be approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
then resume consideration of the con-
ference report to accompany H.R. 1, 
the Medicare Prescription Drug Mod-
ernization Act, as provided under the 
previous order. I further ask unani-
mous consent that the final 10 minutes 
prior to the 9:15 a.m. vote be equally 
divided between the two leaders, with 
the majority leader in control of the 
final 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, tomorrow 
morning there will be 1 hour of debate 
prior to the vote adoption of the con-
ference report to accompany H.R. 1, 
the Medicare Prescription Drug Mod-
ernization Act. We have had 3 days of 
vigorous debate on this monumental 
legislation. Tomorrow it will cul-
minate in a historic vote. I do thank 
all Senators who have participated in 
the discussion, and I particularly con-
gratulate the chairman and ranking 
member of the Finance Committee who 
have worked to bring this legislation 
to completion. 

I also announce that we are con-
tinuing our efforts to finish action on 
the remaining appropriations bills. It 
is my hope that we will be able to move 
forward with the appropriations proc-
ess tomorrow. I will have more to say 
about this tomorrow, but Senators 
should expect the possibility of addi-
tional votes tomorrow. 

f 

ADJOURNMENT UNTIL 8:15 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent the 
Senate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 11:12 p.m., adjourned until 8:15 a.m., 
Tuesday, November 25, 2003.

f 

NOMINATIONS 

Executive nomination received by 
the Senate November 24, 2003:

THE JUDICIARY 

JANE J. BOYLE, OF TEXAS, TO BE UNITED STATES DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF TEXAS, 
VICE JERRY L. BUCHMEYER, RETIRED. 
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