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defense systems. But the same Leahy report
mentioned earlier identified five cases in
which ineffective counsel had led innocent
people to be sentenced to death. But as the
dissenting Republican report pointed out,
the five cases Leahy discussed established no
such thing. In one of the cases, the defendent
was never actually sentenced to death. In
three of the cases, it is not at all clear that
the defendant was innocent. (Prosecutors de-
clined to retry them because evidence had
deteriorated. In one case, for example, the
building in which the murder took place had
been demolished.) The cases are marked
more, in any case, by prosecutorial mis-
conduct than by sloppy defenses.

That’s true, by the way, of cases in which
actually innocent people have been put on
death row. It has generally been because
prosecutors relied too much on unreliable
evidence, such as the testimony of jailhouse
informants, or because police and prosecu-
tors acted in grossly improper ways. (Say
hello to our friends in Cook County.) When
prosecutors suppress evidence, the most
competent defense attorneys will be at a dis-
advantage. The Innocence Protection Act’s
capital-defense provisions will not amelio-
rate that problem. But then, it’s more about
funneling tax money to opponents of the
death penalty than springing truly innocent
people from death row.

“What’s disgusting is we’re actually wast-
ing time fighting this in a Republican Con-
gress,”’ says one Republican Senate staffer.

By Mr. CORNYN:

S.J. Res. 23. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States providing for
the event that one-fourth of the mem-
bers of either the House of Representa-
tives or the Senate are killed or inca-
pacitated; to the Committee on the Ju-
diciary

S.J. RES. 23

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States:

“ARTICLE —

“The Congress may by law provide for the
case of death or inability of members of the
House of Representatives, and the case of in-
ability of members of the Senate, in the
event that one-fourth of either House are
killed or incapacitated, declaring who shall
serve until the disability is removed, or a
new member is elected. Any procedures es-
tablished pursuant to such a law shall expire
not later than 120 days after the death or in-
ability of one-fourth of the House of Rep-
resentatives or the Senate, but may be ex-
tended for additional 120-day periods if one-
fourth of either the House of Representatives
or the Senate remains vacant or occupied by
members unable to serve.”.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 259—TO AU-
THORIZE LEGAL REPRESENTA-
TION IN BELL AVIATION, INC.,
ET AL. V. SINO SWEARINGEN
AIRCRAFT CO., L.P., ET AL
Mr. FRIST (for himself and Mr.
DAscHLE) submitted the following reso-
lution; which was considered and

agreed to:
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S. RES. 259

Whereas, in the case of Bell Aviation, Inc.,
et al. v. Sino Swearingen Aircraft, Co., L.P.,
et al., Cause No. 03-02532, pending in the Dis-
trict Court of Dallas County, Texas, the
plaintiffs have obtained from the Superior
Court of the District of Columbia subpoenas
for deposition testimony and document pro-
duction by Senator John D. Rockefeller 1V
and Terri Giles, a staff member in the office
of Senator Rockefeller;

Whereas, pursuant to section 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. 8§§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
Members and employees of the Senate with
respect to any subpoena, order, or request
for testimony relating to their official re-
sponsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate; and

Whereas, by Rule VI of the Standing Rules
of the Senate, no Senator shall absent him-
self from the service of the Senate without
leave: Now, therefore, be it

Resolved, That the Senate Legal Counsel is
authorized to represent Senator Rockefeller
and Terri Giles in connection with the sub-
poenas issued at this action.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2072. Mr. BENNETT (for himself and
Mr. KoHL) proposed an amendment to the
bill H.R. 2673, making appropriations for Ag-
riculture, Rural Development, Food and
Drug Administration, and Related Agencies
for the fiscal year ending September 30, 2004,
and for other purposes.

SA 2073. Mr. BENNETT (for himself and
Mr. KoHL) proposed an amendment to the
bill H.R. 2673, supra.

SA 2074. Mr. DASCHLE (for himself and
Mr. FRIST) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2673, supra; which was ordered to lie on the
table.

SA 2075. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill H.R. 2673, supra; which was or-
dered to lie on the table.

SA 2076. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill H.R. 2673, supra; which was or-
dered to lie on the table.

SA 2077. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 2673, supra; which was or-
dered to lie on the table.

SA 2078. Mr. DASCHLE (for himself, Mr.
ENzI, Mr. THOMAS, Mr. JOHNSON, Mr. HARKIN,
Mr. GRASSLEY, Mr. BURNS, Mr. BINGAMAN,
Mr. BAucus, Mr. DORGAN, Mr. CONRAD, and
Mr. KERRY) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2673, supra; which was ordered to lie on the
table.

SA 2079. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill H.R. 2673, supra; which was or-
dered to lie on the table.

SA 2080. Mr. SPECTER submitted an
amendment intended to be proposed by him
to the bill H.R. 2673, supra.

SA 2081. Mr. GRAHAM, of Florida (for him-
self and Mr. NELSON, of Florida) submitted
an amendment intended to be proposed by
him to the bill H.R. 2673, supra; which was
ordered to lie on the table.

SA 2082. Mr. NELSON, of Florida (for him-
self and Mr. GRAHAM, of Florida) submitted
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an amendment intended to be proposed by
him to the bill H.R. 2673, supra; which was
ordered to lie on the table.

SA 2083. Mrs. FEINSTEIN (for herself, Mr.
LUGAR, Mr. LEVIN, Mr. HARKIN, Ms. CANT-
WELL, Mrs. BOXER, Mr. LEAHY, Mr. WYDEN,
Mr. DURBIN, and Mr. HOLLINGS) proposed an
amendment to the bill H.R. 2673, supra.

SA 2084. Mr. BENNETT (for himself and
Mr. KoHL) proposed an amendment to the
bill H.R. 2673, supra.

SA 2085. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2673, supra; which was ordered to lie
on the table.

SA 2086. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill H.R. 2673, supra; which was or-
dered to lie on the table.

SA 2087. Ms. CANTWELL (for herself, Mr.
BINGAMAN, Mr. HOLLINGS, Mr. JEFFORDS, Mr.
DORGAN, and Mr. FEINGOLD) proposed an
amendment to the bill H.R. 2673, supra.

SA 2088. Mr. AKAKA (for himself, Mr.
LEVIN, Mr. LIEBERMAN, and Ms. CANTWELL)
proposed an amendment to the bill H.R. 2673,
supra.

SA 2089. Mr. DAYTON proposed an amend-
ment to the bill H.R. 2673, supra.

SA 2090. Mr. HATCH (for himself, Mr. HAR-
KIN, and Mr. DURBIN) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2673, supra.

SA 2091. Mr. BENNETT (for himself and
Mr. KOHL) proposed an amendment to the
bill H.R. 2673, supra.

SA 2092. Mr. BENNETT (for Mr. DURBIN)
proposed an amendment to the bill H.R. 2673,
supra.

SA 2093. Mr. BENNETT (for himself and
Mr. KoOHL) proposed an amendment to the
bill H.R. 2673, supra.

SA 2094. Mr. BENNETT (for Ms. MUR-
Kowskl (for herself, Mr. STEVENS, Mr.
INOUYE, and Mr. AKAKA)) proposed an amend-
ment to the bill H.R. 2673, supra.

SA 2095. Mr. BENNETT (for Ms. SNnowe (for
herself, Mr. DORGAN, and Ms. COLLINS)) pro-
posed an amendment to the bill H.R. 2673,
supra.

SA 2096. Mr. BENNETT (for Mr. LEVIN (for
himself and Ms. STABENOW)) proposed an
amendment to the bill H.R. 2673, supra.

SA 2097. Mr. BENNETT (for Mr. INHOFE)
proposed an amendment to the bill H.R. 2673,
supra.

SA 2098. Mr. BENNETT (for himself and
Mr. KOHL) proposed an amendment to the
bill H.R. 2673, supra.

SA 2099. Mr. BENNETT (for Mr. INOUYE)
proposed an amendment to the bill H.R. 2673,
supra.

SA 2100. Mr. BENNETT (for himself and
Mr. KoHL) proposed an amendment to the
bill H.R. 2673, supra.

SA 2101. Mr. BENNETT (for Mr. KOHL) pro-
posed an amendment to the bill H.R. 2673,
supra.

SA  2102. Mr. BENNETT (for Mr.
BROWNBACK) proposed an amendment to the
bill H.R. 2673, supra.

SA 2103. Mr. BENNETT proposed an
amendment to the bill H.R. 2673, supra.

SA 2104. Mr. BENNETT (for himself and
Mr. KOHL) proposed an amendment to the
bill H.R. 2673, supra.

SA 2105. Mr. BENNETT (for Mr. GRASSLEY
(for himself and Mr. DORGAN)) proposed an
amendment to the bill H.R. 2673, supra.

SA 2106. Mr. BENNETT (for Mr. CRAIG) pro-
posed an amendment to the bill H.R. 2673,
supra.

SA 2107. Mr. BENNETT (for Mr. GRAHAM,
OF FLORIDA (for himself and Mr. NELSON, of
Florida)) proposed an amendment to the bill
H.R. 2673, supra.

SA 2108. Mr. BENNETT (for Mr. BURNs (for
himself and Mrs. CLINTON)) proposed an
amendment to the bill H.R. 2673, supra.
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SA 2109. Mr. BENNETT (for Mr. DURBIN)
proposed an amendment to the bill H.R. 2673,
supra.

SA 2110. Mr. BENNETT (for Mr. SCHUMER
(for himself and Mrs. CLINTON)) proposed an
amendment to the bill H.R. 2673, supra.

SA 2111. Mr. BENNETT (for Mr. MILLER)
proposed an amendment to the bill H.R. 2673,
supra.

SA 2112. Mr. BENNETT (for Mr. FrisT (for
himself and Mr. DASCHLE)) proposed an
amendment to the bill H.R. 2673, supra.

SA 2113. Mr. BENNETT (for Mr. THOMAS
(for himself, Mr. BINGAMAN, and Mr. HAGEL))
proposed an amendment to the bill H.R. 1442,
to authorize the design and construction of a
visitor center for the Vietnam Veterans Me-
morial.

SA 2114. Mr. BENNETT (for Ms. COLLINS)
proposed an amendment to the bill S. 589, to
strengthen and improve the management of
national security, encourage Government
service in areas of critical national security,
and to assist government agencies in ad-
dressing deficiencies in personnel possessing
specialized skills important to national secu-
rity and incorporating the goals and strate-
gies for recruitment and retention for such
skilled personnel into the strategic and per-
formance management systems of Federal
agencies.

——
TEXT OF AMENDMENTS

SA 2072. Mr. BENNETT (for himself
and Mr. KoHL) proposed an amendment
to the bill H.R. 2673, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2004, and for
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

That the following sums are appropriated,
out of any money in the Treasury not other-
wise appropriated, for Agriculture, Rural De-
velopment, Food and Drug Administration,
and Related Agencies programs for the fiscal
year ending September 30, 2004, and for other
purposes, namely:

TITLE |
AGRICULTURAL PROGRAMS
PRODUCTION, PROCESSING, AND MARKETING
OFFICE OF THE SECRETARY

For necessary expenses of the Office of the
Secretary of Agriculture, $10,046,000: Pro-
vided, That not to exceed $11,000 of this
amount shall be available for official recep-
tion and representation expenses, not other-
wise provided for, as determined by the Sec-
retary.

EXECUTIVE OPERATIONS
CHIEF ECONOMIST

For necessary expenses of the Chief Econo-
mist, including economic analysis, risk as-
sessment, cost-benefit analysis, energy and
new uses, and the functions of the World Ag-
ricultural Outlook Board, as authorized by
the Agricultural Marketing Act of 1946 (7
U.S.C. 1622g), $8,707,000.

NATIONAL APPEALS DIVISION

For necessary expenses of the National Ap-
peals Division, $13,997,000.

OFFICE OF BUDGET AND PROGRAM ANALYSIS

For necessary expenses of the Office of
Budget and Program Analysis, $7,544,000.

HOMELAND SECURITY STAFF

For necessary expenses of the Homeland
Security Staff, $910,000.

OFFICE OF THE CHIEF INFORMATION OFFICER

For necessary expenses of the Office of the
Chief Information Officer, $15,710,000.
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COMMON COMPUTING ENVIRONMENT

For necessary expenses to acquire a Com-
mon Computing Environment for the Nat-
ural Resources Conservation Service, the
Farm and Foreign Agricultural Service and
Rural Development mission areas for infor-
mation technology, systems, and services,
$119,289,000, to remain available until ex-
pended, for the capital asset acquisition of
shared information technology systems, in-
cluding services as authorized by 7 U.S.C.
6915-16 and 40 U.S.C. 1421-28: Provided, That
obligation of these funds shall be consistent
with the Department of Agriculture Service
Center Modernization Plan of the county-
based agencies, and shall be with the concur-
rence of the Department’s Chief Information
Officer.

OFFICE OF THE CHIEF FINANCIAL OFFICER

For necessary expenses of the Office of the
Chief Financial Officer, $5,496,000: Provided,
That the Chief Financial Officer shall ac-
tively market and expand cross-servicing ac-
tivities of the National Finance Center.

OFFICE OF THE ASSISTANT SECRETARY FOR

CIVIL RIGHTS

For necessary salaries and expenses of the
Office of the Assistant Secretary for Civil
Rights, $794,000.

OFFICE OF CIVIL RIGHTS

For necessary expenses of the Office of
Civil Rights, $15,445,000.

OFFICE OF THE ASSISTANT SECRETARY FOR

ADMINISTRATION

For necessary salaries and expenses of the
Office of the Assistant Secretary for Admin-
istration, $673,000.

AGRICULTURE BUILDINGS AND FACILITIES AND
RENTAL PAYMENTS
(INCLUDING TRANSFERS OF FUNDS)

For payment of space rental and related
costs pursuant to Public Law 92-313, includ-
ing authorities pursuant to the 1984 delega-
tion of authority from the Administrator of
General Services to the Department of Agri-
culture under 40 U.S.C. 486, for programs and
activities of the Department which are in-
cluded in this Act, and for alterations and
other actions needed for the Department and
its agencies to consolidate unneeded space
into configurations suitable for release to
the Administrator of General Services, and
for the operation, maintenance, improve-
ment, and repair of Agriculture buildings
and facilities, and for related costs,
$188,022,000, to remain available until ex-
pended: Provided, That the Secretary of Agri-
culture may transfer a share of that agency’s
appropriation made available by this Act to
this appropriation, or may transfer a share
of this appropriation to that agency’s appro-
priation to cover the costs of new or replace-
ment space for such agency, but such trans-
fers shall not exceed 5 percent of the funds
made available for space rental and related
costs to or from this account.

HAZARDOUS MATERIALS MANAGEMENT
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of the Department
of Agriculture, to comply with the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act (42 U.S.C. 9601
et seq.) and the Resource Conservation and
Recovery Act (42 U.S.C. 6901 et seq.),
$15,611,000, to remain available until ex-
pended: Provided, That appropriations and
funds available herein to the Department for
Hazardous Materials Management may be
transferred to any agency of the Department
for its use in meeting all requirements pur-
suant to the above Acts on Federal and non-
Federal lands.

DEPARTMENTAL ADMINISTRATION
(INCLUDING TRANSFERS OF FUNDS)

For Departmental Administration,

$23,031,000, to provide for necessary expenses
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for management support services to offices
of the Department and for general adminis-
tration security, repairs and alterations, and
other miscellaneous supplies and expenses
not otherwise provided for and necessary for
the practical and efficient work of the De-
partment: Provided, That this appropriation
shall be reimbursed from applicable appro-
priations in this Act for travel expenses inci-
dent to the holding of hearings as required
by 5 U.S.C. 551-558.

OFFICE OF THE ASSISTANT SECRETARY FOR
CONGRESSIONAL RELATIONS

(INCLUDING TRANSFERS OF FUNDS)

For necessary salaries and expenses of the
Office of the Assistant Secretary for Con-
gressional Relations to carry out the pro-
grams funded by this Act, including pro-
grams involving intergovernmental affairs
and liaison within the executive branch,
$3,825,000: Provided, That these funds may be
transferred to agencies of the Department of
Agriculture funded by this Act to maintain
personnel at the agency level: Provided fur-
ther, That no other funds appropriated to the
Department by this Act shall be available to
the Department for support of activities of
congressional relations.

OFFICE OF COMMUNICATIONS

For necessary expenses to carry out serv-
ices relating to the coordination of programs
involving public affairs, for the dissemina-
tion of agricultural information, and the co-
ordination of information, work, and pro-
grams authorized by Congress in the Depart-
ment, $9,228,000: Provided, That not to exceed
$2,000,000 may be used for farmers’ bulletins.

OFFICE OF THE INSPECTOR GENERAL

For necessary expenses of the Office of the
Inspector General, including employment
pursuant to the Inspector General Act of
1978, $75,781,000, including such sums as may
be necessary for contracting and other ar-
rangements with public agencies and private
persons pursuant to section 6(a)(9) of the In-
spector General Act of 1978, and including
not to exceed $125,000 for certain confidential
operational expenses, including the payment
of informants, to be expended under the di-
rection of the Inspector General pursuant to
Public Law 95-452 and section 1337 of Public
Law 97-98.

OFFICE OF THE GENERAL COUNSEL

For necessary expenses of the Office of the
General Counsel, $35,343,000.

OFFICE OF THE UNDER SECRETARY FOR
RESEARCH, EDUCATION AND ECONOMICS

For necessary salaries and expenses of the
Office of the Under Secretary for Research,
Education and Economics to administer the
laws enacted by the Congress for the Eco-
nomic Research Service, the National Agri-
cultural Statistics Service, the Agricultural
Research Service, and the Cooperative State
Research, Education, and Extension Service,
$596,000.

EcoNOoMIC RESEARCH SERVICE

For necessary expenses of the Economic
Research Service in conducting economic re-
search and analysis, as authorized by the Ag-
ricultural Marketing Act of 1946 (7 U.S.C.
1621-1627) and other laws, $69,902,000.

NATIONAL AGRICULTURAL STATISTICS SERVICE

For necessary expenses of the National Ag-
ricultural Statistics Service in conducting
statistical reporting and service work, in-
cluding crop and livestock estimates, statis-
tical coordination and improvements, mar-
keting surveys, and the Census of Agri-
culture, as authorized by 7 U.S.C. 1621-1627
and 2204g, and other laws, $128,922,000, of
which up to $25,279,000 shall be available
until expended for the Census of Agriculture.
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