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Where we have budget deficits that are 
rising, we need to get those down and 
to use every tool we have at our dis-
posal to be able to keep those budget 
deficits down as efficiently and effec-
tively as we possibly can. 

This amendment would prevent im-
proving the performance of the Govern-
ment’s many commercial activities. 
We certainly do not need to do that. 
The amendment goes against the con-
gressionally mandated findings of the 
Commercial Activities Panel which 
unanimously adopted the principle of 
competition. 

Competition has been good in this 
country. It is the basis for what our 
economy is—so that things can grow 
based on competition. 

For those reasons, I will oppose the 
Senator’s amendment. 

The PRESIDING OFFICER. The Sen-
ator has used his time. 

Mr. BROWNBACK. I yield the floor. 
Mr. THOMAS. Our time has expired, 

Mr. President. I thank the Chair for 
the opportunity to express these views. 
I urge that Members vote against this 
amendment when it comes before the 
Senate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator has yielded back his time. 
Mr. THOMAS. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

MAKING FURTHER CONTINUING 
APPROPRIATIONS FOR FISCAL 
YEAR 2003

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.J. Res. 2, 
which the clerk will report. 

The assistant legislative clerk read 
as follows:

A joint resolution (H.J. Res. 2) making fur-
ther continuing appropriations for the fiscal 
year 2003, and for other purposes.

Pending:
Feingold Amendment No. 200, to restrict 

funds made available for IMET assistance for 
Indonesian military personnel to ‘‘Expanded 
International Military Education and Train-
ing’’ assistance unless certain conditions are 
met. 

Mikulski Amendment No. 61, to prohibit 
funds to be used to establish, apply, or en-
force certain goals relating to Federal em-
ployees and public-private competitions or 
workforce conversions. 

Murray Amendment No. 39, to provide 
funding for the community access program.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 200 
Mr. BOND. Mr. President, I rise 

today in strong opposition to the Fein-
gold amendment. The Feingold amend-
ment, as my colleagues probably know, 
deals with Indonesia and makes not too 
subtle suggestions about evil doings 
and suggests that we can only work 
with them in certain circumstances. As 
one who has traveled frequently to 
that region, I am very much disturbed 
by the intent and the apparent direc-
tion of this amendment. 

It is very clear to the Government of 
Indonesia and its people that there is a 
legitimate terrorism threat in that 
country today. The tragic bombing in 
Bali, a major international tourist des-
tination and the source of essential 
revenue in the country, brought the re-
ality of terrorism squarely on the 
heads of the Indonesian Government. 
This is a country which, if super-
imposed geographically on the United 
States, would extend from San Fran-
cisco to Bermuda. It is the fourth larg-
est country in the world, with the larg-
est Muslim population in the world. It 
is also, unfortunately, home to many 
elements of al-Qaida and Jamaah 
Islamiyah, another Islamic terrorist 
group. 

The tragic bombing in Bali, with al-
most 300 people killed, has brought 
home to that country the real threat of 
terrorism, and they are taking that 
threat seriously. 

I have talked with our resources in 
the area, our embassies. I have talked 
with neighboring countries that are 
very much concerned about the future 
of Indonesia. We believe they are per-
forming a credible and thorough inves-
tigation of the bombing. Arrests have 
been made. But the investigation con-
tinues and the Government is com-
mitted to arresting all those involved. 

Indonesia is a majority Muslim na-
tion. Many of its citizens, regrettably, 
hear continually from extreme ele-
ments within the country that the 
United States is targeting Muslims and 
is anti-Islam. This creates a very dif-
ficult political climate for the coun-
try’s moderate Muslim President. She 
is one who has visited this country. I 
have met with her on a number of occa-
sions, and I know she understands the 
importance of our relationship and the 
importance of their efforts against ter-
rorism. 

The country is making an effort now 
to investigate the terrorists who com-
mitted the bombing, to control the ter-
rorism problem, and to strengthen the 
military. 

I ask, Is this the best we can offer in 
the Senate to encourage cooperation 
between the two countries, to pursue a 

warmed-over agenda, to embarrass the 
military because some activist groups 
are not satisfied with the results of the 
tribunals that investigated the out-
rages in East Timor? 

This is a time when we in the United 
States have to be serious about our re-
lationship with moderate Muslim na-
tions. We need to support the people 
within these countries who are resist-
ing the extremists. It is a tremendous 
challenge for them to stand up to ex-
treme voices. We should be supportive. 
We ought not to be sticking a finger in 
their eye. We ought not to be gratu-
itously slapping them in the face. 

In the case of Indonesia, we should 
encourage strengthening those institu-
tions which the Government will rely 
on to investigate terrorism, apprehend 
terrorists, and prevent further attacks. 
In Indonesia, the only institution with 
that capacity is the military. 

I have talked with our Secretary of 
State and our Secretary of Defense, 
and I have asked them what we can do 
to improve our relations with Indo-
nesia to assure they have the strength 
to resist terrorism and to provide their 
share of the role in the international 
battle against terrorism.

What they have said, quite frankly, 
to bipartisan groups in front of them is 
to stop congressional interference and 
slurs on the Indonesia military. Unfor-
tunately, rather than moving in a sen-
sible direction to encourage military-
to-military contact, to take actions to 
raise the standards of their military to 
levels we are comfortable with and to 
promote relationships between officers, 
we would, by adopting this measure, 
pursue a course that insults the people, 
strains relations, and will aid the ex-
tremist elements in their efforts to de-
monize the United States. 

This may be presented as a harmless 
amendment, one that can be satisfied 
easily by us and the Indonesians, but 
those people are our friends. Our allies 
in Southeast Asia take note of what we 
do; they hear our message. What we 
pass is loud, and it is clear; it reso-
nates. It is not only a bad idea, it is 
dangerous. 

We need to stand up and support our 
friends, especially in these challenging 
times. As I have met with friendly na-
tions in Southeast Asia, they have 
been dumbfounded that we continue to 
insult, denigrate, and downgrade Indo-
nesia. We should be supporting them. 

This amendment is not grounded in 
legitimate policy concerns but, rather, 
in an ongoing interest by some to 
refight the East Timor battle year in 
and year out, despite the fact that East 
Timor is now an independent country. 
It is hollow all the way through. 

I urge my colleagues to join with me 
in defeating this amendment, to send 
the message that we will support mod-
erate Islam countries, struggling de-
mocracies trying to fight terrorism. 

I thank the managers and yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 
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Mr. STEVENS. Mr. President, in the 

interest of fairness, although I do agree 
with my friend from Missouri, I ask 
unanimous consent that the sponsor of 
the amendment, Senator FEINGOLD, 
have 5 minutes when he appears. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I see Senator FEIN-
GOLD is on the floor. I did make ar-
rangements for Senator FEINGOLD to 
have an extra 5 minutes, and I call that 
to his attention. Senator BOND has just 
spoken on the Feingold amendment. 
There are 5 minutes for Senator FEIN-
GOLD to speak, if he wishes to do so. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada.
Mr. REID. Mr. President, I have con-

ferred with the manager of the bill on 
what the Democrats would like to do in 
offering their amendments. I under-
stand there will be Republican amend-
ments interspersed. Our first amend-
ment with Senator KENNEDY, there has 
been a 30-minute time agreement on 
that; that has been agreed to. I ask 
unanimous consent that that be ap-
proved. Senator CLINTON, amendment 
No. 89, a time agreement of 30 minutes, 
evenly divided; Senator BINGAMAN, 
amendment No. 138, I have no time 
agreement on that; Senator CANTWELL, 
amendment No. 108, a 30-minute time 
agreement; Senator NELSON, amend-
ment No. 178, a 10-minute time agree-
ment equally divided; Senator CORZINE, 
amendment No. 233, I have no time 
agreement on that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right 
to object, Mr. President, I agree we 
should set this order. We are still 
working on it. We hope we will have a 
chance to have an amendment on one 
side and then the other. I will come 
later and try to intersperse these with 
amendments from our side of the aisle 
when they are identified. 

Mr. REID. The only thing I would 
ask, Mr. President, is that there would 
be no amendments except as I have al-
ready talked about to the manager of 
the bill. The Nelson amendment——

Mr. STEVENS. Mr. President, I will 
have to reserve, I think, on one or 
more of those. There may be a second-

degree amendment. I don’t have any 
problem with the order, but I will come 
back. 

Mr. REID. Then eliminate the time 
on the amendment. I ask that the—

Mr. STEVENS. That is fair. We will 
set the order and agree on the time; 
and if there is an amendment, if there 
is any identified, at the present time, 
Senators are willing to set the order 
with that understanding. 

Mr. REID. Should we eliminate the 
time though? 

Mr. STEVENS. Yes. 
Mr. REID. Why don’t we have the 

time applicable unless you decide to 
offer a second-degree. 

Mr. STEVENS. Very well, I don’t 
have any problem with that. But I do 
want to reserve the right to schedule 
amendments from this side in between 
if Senators wish to offer amendments 
in this period of time. 

Mr. REID. I did mention that. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered.
Mr. STEVENS. For the information 

of Senators, as I indicated last evening, 
we will have a series of amendments 
that we will offer in small groupings 
very soon. I believe we will have some 
amendments identified on our side of 
the aisle as soon as this first vote will 
begin. It is my understanding that the 
vote on Senator FEINGOLD’s amend-
ment will commence at 11. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. STEVENS. Is the Senator ready 
to start now? 

The PRESIDING OFFICER (Mr. 
BURNS). The Senator from Wisconsin. 

Mr. FEINGOLD. My understanding is 
that I am to be allotted 5 minutes in 
response to Senator BOND’s comments 
on my amendment. 

Mr. STEVENS. That was my request. 
The PRESIDING OFFICER. The Sen-

ator is correct. 
Mr. FEINGOLD. I thank the Chair 

and I thank the managers for their 
fairness in light of the fact that we 
were going to have a minute on each 
side. I appreciate the understanding 
that I do want to respond to Senator 
BOND’s remarks. 

Senator BOND apparently has not ac-
tually read what my amendment does 
with regard to the Indonesian military 
and the IMET Program. Obviously, 
there is a terrorism threat in Indonesia 
today, as Senator BOND indicated. That 
is one of the conditions this amend-
ment is all about. It is about making 
sure that Indonesia cooperates with us 
in fighting terrorist attacks, such as 
the ones that were so awfully per-
petrated on the people in Bali. 

What is even more troubling about 
Senator BOND’s remarks is that he 
doesn’t even mention the fact that ap-
parently the Indonesian military was 
involved in an incident in Papua which 
killed American citizens. 

Are we only going to be upset when 
American citizens are killed in Yemen 
and Kuwait or are we going to respond 

and expect standards of help and be-
havior from countries when our citi-
zens are killed in a place such as Indo-
nesia? 

All this amendment does is try to 
make sure, as we continue our rela-
tionship with Indonesia—yes, a fledg-
ling democracy—that we actually have 
accountability of that Indonesian mili-
tary with which we would be involved. 
I am very troubled when we see the 
failure of cooperation with the FBI’s 
reasonable request to deal with this 
awful murder of our citizens. We need a 
message to be sent clearly to the Indo-
nesian Government, and in particular 
to the Indonesian military, that as the 
FBI returns to try to do this investiga-
tion again, we will get cooperation.

The whole point here is not that we 
are trying to cut off military help and 
assistance; it is that there have to be 
two preconditions to make sure it is a 
legitimate enterprise in which to be in-
volved. One is that the Indonesian Gov-
ernment and military has to help us in 
dealing with terrorism; secondly, they 
need to help us get to the bottom of 
this awful massacre that occurred. 

If Senators don’t believe me, I refer 
them to the letter of Patricia Lynn 
Spier of Colorado, whose husband was 
brutally murdered in this incident. Ask 
her and the other families whether 
they think it is appropriate for the In-
donesian military to investigate itself 
with regard to this incident or whether 
they should cooperate with the FBI. 

Despite the attempt to distort what 
this amendment is about, my amend-
ment is simple. Until the President de-
termines that Indonesia is committed 
to fighting terrorism and committed to 
cooperating and investigating the mur-
der of American citizens, my amend-
ment would deny Indonesia access to 
IMET, though it would—I emphasize 
this to the Senator from Missouri—per-
mit access to expanded IMET courses 
that are relevant to military reforms. 
So, yes, we want to promote a good re-
lationship with the military in Indo-
nesia, if these preconditions are met. 
We are going to continue counter-ter-
rorism training, expanded IMET sales 
of nonlethal defense articles, officer 
visits, educational exchanges, and port 
visits. We are not cutting off these 
items. 

Mr. BOND. Mr. President, will the 
Senator yield? 

Mr. FEINGOLD. I have the floor, Mr. 
President. 

Let’s be clear, because the Senator 
from Missouri did not mention this. 
Last August, two Americans were 
killed and eight were wounded in an 
ambush in West Papua, Indonesia. In-
donesia’s police investigated, and their 
report concluded that the Indonesian 
military was very likely responsible 
for the deaths of these Americans. 
When the investigation was turned 
over to the Indonesian military, it ex-
onerated itself and it failed to fully co-
operate not only with the Indonesian 
authorities but with our own FBI. 

Some may say this amendment cuts 
off ties to the Indonesian military 
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when we need a strong coalition to 
fight terrorism. But nothing in my 
amendment will prohibit important na-
tional security programs, including 
counterterrorism training. Why would 
we hesitate? Why would we hesitate to 
condition one element—only one ele-
ment—of our relationship with the In-
donesian military on a demand that we 
simply get to the bottom of this inci-
dent? Real partners in the fight against 
terrorism do not murder American citi-
zens and do not conspire to cover up 
such murders. 

Mr. President, I reserve the remain-
der of my time. 

Mr. BOND. Will the Senator yield for 
a question? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FEINGOLD. How much time do I 
have? 

The PRESIDING OFFICER. The Sen-
ator has 24 seconds. 

Mr. FEINGOLD. I yield to the Sen-
ator for a question. 

Mr. BOND. Mr. President, I am not 
speaking on the time on this side. I ask 
my colleague from Wisconsin if he has 
visited the area, if he has talked with 
our officials in the region, if he has 
talked with the people in governments 
who support us and who support Indo-
nesia. Has he had the opportunity to 
find out what the impact of this 
amendment would be? 

Mr. FEINGOLD. I have had daily con-
tact with a wide variety of individuals 
we are concerned with, including some 
the Senator mentioned. I have been in-
volved in this issue of Indonesia and 
East Timor for 10 years, since I have 
been a Member of the Senate and a 
member of the Subcommittee on Asia. 
I think I have a right to speak on this 
as much as the Senator from Missouri. 
When it comes to the deaths of Amer-
ican citizens, they should be cooper-
ating with the FBI. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Who yields time? 
Mr. MCCONNELL. Mr. President, this 

is exactly the wrong time to be taking 
away IMET from the Indonesian mili-
tary. For 10 years they were prohibited 
from having the kind of military-to-
military relationship with us that 
helps upgrade their military and teach 
them about human rights and to do the 
right thing regarding their own people. 
It took a long time to get IMET re-
stored, and the leader of that effort 
was Senator INOUYE of Hawaii—that bi-
partisan effort to get IMET restored. 
Now we would take a step in the wrong 
direction.

(At the request of Mr. MCCONNELL, 
the following statement was ordered to 
be printed in the RECORD.) 
∑ Mr. INOUYE. Mr. President, I want 
to convey to my colleagues my opposi-
tion to this amendment. During the 
markup of the foreign operations bill 
by the full Appropriations Committee, 
I offered an amendment to restore full 
International Military Education and 
Training to Indonesia. I believe full 

participation in this important pro-
gram is essential to maintain our part-
nership with Indonesia in our global 
fight against terrorism. The restriction 
on the participation of Indonesia pro-
posed by my colleague from Wisconsin 
will harm our relationship and impede 
our fight against terrorism in one of 
the front-line countries of this fight. I 
urge my colleagues to oppose this 
amendment. The Feingold amendment 
will send a message to the Indonesians 
that although we ask for their coopera-
tion in our fight against international 
terrorism, we will not provide them 
with the training and tools necessary 
for that fight and view their country as 
not worthy of full participation in our 
international assistance programs. I do 
not believe this is the message we want 
to send to one of our critical allies. It 
is in our national interest to have a 
stable and democratic Indonesia and 
that their military is accountable and 
professional. We can work toward these 
goals through the participation of In-
donesia’s military in our IMET pro-
gram. 

Once again, I urge my colleagues to 
oppose the pending amendment. 

Mr. President, I ask that a copy of 
the statement I made when I offered 
my amendment before the Appropria-
tions Committee be printed in the 
RECORD. 

The statement follows.
INTRODUCTION OF THE AMENDMENT TO 

RESTORE IMET TO INDONESIA 
Mr. Chairman, together with my col-

leagues the senior Senators from Alaska, 
Kentucky, and Missouri, I offer an amend-
ment to restore full International Military 
Education and Training (IMET) program par-
ticipation to Indonesia. 

In April, Senators Stevens and I traveled 
to Asia. We visited Indonesia where they had 
just brought into custody a Muslim cleric 
who was quoted as having said, ‘‘Osama bin 
Laden is a lightweight.’’ Indonesia has the 
world’s largest Muslim population and has 
only recently embraced democratic prin-
ciples. We must engage and support this 
fledgling democracy by supporting reform of 
the military and helping to build capacity to 
control and support modern, professional 
armed forces. We believe that full access to 
IMET programs will foster the necessary 
changes. 

We also believe that the continued restric-
tion on IMET program participation of Indo-
nesia sends a message to the Indonesians. It 
is a message that they are second class inter-
national citizens, unworthy of full participa-
tion in our international assistance pro-
grams. Is this the message we want to send? 

I appreciate that this bill provides $400,000 
for Expanded (IMET (E–IMET) programs in 
Indonesia. However, the training provided 
under E–IMER focuses on administration of 
the armed forces and the dissemination of 
international human rights information 
through the use of Mobile Education Teams 
that are sent in country. The E–IMET pro-
gram does provide valuable skills in defense 
resource management and military justice, 
but Indonesia needs to focus on professional-
izing the military. This can only be accom-
plished through our assistance via the full 
IMET program. 

I IMET program training is provided to all 
levels of the military, from generals to en-
listed personnel. This training, much of 
which is provided in the United States, 

builds invaluable connections between the 
United States and foreign nations that pro-
vide long-term benefits. The Department of 
Defense conducts a variety of activities for 
foreign military and civilian officials. For-
mal instruction is offered involving more 
than 2,000 courses taught at approximately 
150 military schools and installations. The 
program is based upon the premise that ac-
tive promoting of democratic values is one of 
the most effective means available for 
achieving U.S. national security and foreign 
policy objectives and for fostering peaceful 
relationships among the nations of the 
world. 

I understand that Senator Leahy views 
IMET as a reward and does not believe it 
should be afforded to the TNI in light of past 
abuses and failure to achieve the account-
ability benchmarks set in last year’s Foreign 
Operations Appropriations bill. This is not a 
reward. IMET is a vehicle to help TNI 
achieve those benchmarks. Indonesia has 
made some progress toward meeting the 
Leahy conditions, but without recognition of 
and response to what has been accomplished 
to date, we will only bolster the arguments 
of those in Indonesia opposed to reform who 
believe it is worthless to try to please the 
United States since we are unwilling to rec-
ognize their progress. 

There are few countries in the world with 
democratic governments where the rule of 
law is as firmly established as in the United 
States. That cannot be our litmus test for 
provision of assistance. Providing the re-
quested assistance to Indonesia would not be 
an exception to a well-established rule. Our 
nation assists countries that are obviously 
not democracies. Why do we do this? Be-
cause, it is in our national interest. Were we 
helping a democracy when we embarked on 
Operation Dessert Storm and put up our for-
tune and our most precious resource, the 
lives of our soldiers? No, we were not, but we 
were acting in our national interest. 

It is in our national interest to have a sta-
ble and democratic Indonesia. It is in our na-
tional interest that Indonesia develops inter-
nal capabilities to address international ter-
rorism. It is in our national interest that In-
donesia’s military is professional and ac-
countable. We can work toward these goals 
through the participation of Indonesia’s 
military in our IMET program. 

Please be assured that I do not advocate 
lifting the prohibition on the participation 
of Indonesia in the Foreign Military Financ-
ing program. I believe a strong professional 
and accountable TNI must be established be-
fore Indonesia’s participation in that pro-
gram is renewed. However, I believe partici-
pation in the full IMET program is vital to 
reaching that goal, and I ask my colleagues 
to support this amendment.∑

Mr. BIDEN. Mr. President, I rise 
today to express my deep concern 
about a deadly attack that occurred 
last August in West Papua, Indonesia, 
and to call on the Government of Indo-
nesia to cooperate fully with U.S. law 
enforcement authorities to ensure that 
those responsible are brought to jus-
tice. 

Ted Burgon of Oregon and Rick Spier 
of Colorado were gunned down along 
with an Indonesian, Bambang Riwanto. 
Eight Americans were injured: Nancy 
Burgon, Saundra Hopkins, Ken Balk, 
and Taia Hopkins, all of Oregon, Patsy 
Spier of Colorado, Francine Goodfriend 
of Illinois, Steven Emma of Florida, 
and Lynn Poston, of Washington State. 

The victims, school teachers from 
the International School and their 
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families, were associated with the 
Freeport-McMoran mine in West 
Papua. 

I speak to this issue because the bill 
before us restores funding for Inter-
national Military Education and Train-
ing programs for Indonesia. Before we 
do that, I think we need some answers. 

Mr. President, there is troubling evi-
dence that members of the Indonesian 
military may have been behind the at-
tack. It occurred less than half a mile 
from an Indonesian military outpost. 

Hundreds of rounds were fired at the 
teachers and their vehicles during the 
ambush, which lasted 45 minutes, but 
the military was very slow to respond 
and failed to apprehend any of the as-
sailants. 

The Indonesian police promptly 
began an investigation. They collected 
evidence, interviewed witnesses, and 
reconstructed the ambush. The senior 
police official in charge said last De-
cember that there is evidence that sol-
diers from the army’s strategic reserve 
force were involved in the shooting. 
This same senior police official also re-
ported last November that a witness to 
the ambush reported seeing members of 
the Indonesian army’s special forces 
participating in the attack. 

The motive? The Army may have 
hoped to blame the murders on West 
Papuan rebels who have been fighting a 
low level insurgency for years seeking 
independence from Indonesia. 

Bottom line: The police report on the 
murders concludes, quote: ‘‘there is a 
strong possibility that the case was 
perpetrated by members of the Indo-
nesian National Army Force, however, 
it still needs to be investigated fur-
ther.’’

Well, guess what happened? After 
they pointed the finger at the military, 
the two senior police officials on the 
case, General Raziman and Assistant 
Senior Police Commissioner Sumarjiyo 
were mysteriously transferred, re-
moved from all responsibility for inves-
tigating the murders.

The investigation was handed over to 
the Indonesian military itself! Not sur-
prisingly, the military concluded that 
the armed forces had nothing to do 
with the killings. 

Mr. President, this is the same mili-
tary that denied all culpability for 
gross violations of human rights over 
25 years in East Timor and Aceh. The 
same military that has armed, trained, 
and protected militant Islamic groups 
associated with grotesque, religiously 
motivated attacks on innocent civil-
ians elsewhere in Indonesia. 

Mr. President, it is essential that the 
United States secure the full support of 
Indonesia—a nation of 200 million peo-
ple, most of them Muslims—in the war 
on terrorism. 

Indonesia itself has been the target 
of terrorists, as we witnessed last year 
in the terrible bombing on Bali that 
left hundreds dead and injured, many 
of them Australian tourists. 

It is appropriate that in the wake of 
9/11, the United States has sought ways 

to strengthen our ties to Indonesia, in-
cluding considering the resumption of 
normal military training for the Indo-
nesian Army. Civilian authorities in 
Jakarta and some officers within the 
military are trying to end the culture 
of impunity that has prevailed for the 
past 30 years. I think it is in our na-
tional interests to establish appro-
priate links to the Indonesian armed 
forces to improve their profes-
sionalism, enhance intelligence shar-
ing, and help prevent future terrorist 
attacks in Indonesia or elsewhere. 

But that does not mean we should 
turn a blind eye to continuing abuses 
by the Indonesian Army. 

We will not be doing ourselves or the 
Indonesian people any favors if we ally 
ourselves with those who may them-
selves be responsible for criminal acts. 

Before we jump to restore IMET 
funding for Indonesia, I hope that 
President Bush will give us his assur-
ance that we are getting the full co-
operation of Indonesian authorities. 
The FBI should have full access to all 
the evidence and to the witnesses to 
the attack. An independent investiga-
tion should be launched of the possible 
Indonesian military involvement. 

These are American citizens we are 
talking about. Victims, perhaps, of a 
cynical effort to manipulate United 
States public opinion and convince our 
government to increase aid to the Indo-
nesian armed forces as part of the war 
on terrorism. We need to get to the 
bottom of what happened.

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that a letter 
from the State Department opposing 
this amendment be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

U.S. DEPARTMENT OF STATE, AS-
SISTANT SECRETARY OF STATE FOR 
LEGISLATIVE AFFAIRS, 

Washington, DC, January 22, 2003. 
Hon. MITCH MCCONNELL,
Chairman, Subcommittee on Foreign Oper-

ations, Committee on Appropriations, U.S. 
Senate. 

DEAR MR. CHAIRMAN: I am writing to ex-
press concern about the proposed amend-
ment to the FY 03 omnibus appropriation 
bill by Senator Feingold that restricts IMET 
to Indonesia. The Department of State op-
poses this amendment, which would damage 
important U.S. foreign policy interests in In-
donesia. 

The amendment in question would limit 
Indonesian military personnel to participa-
tion in the Expanded IMET program only, 
absent a presidential determination ‘‘that 
the Government of Indonesia and the Indo-
nesian Armed Forces are (1) demonstrating a 
commitment to assist United States efforts 
to combat international terrorism, including 
United States interdiction efforts against al-
Qaida and other terrorist organizations, and 
taking effective measures to bring to justice 
those responsible for the October 13, 2002 ter-
rorist attack on Bali, which killed U.S. citi-
zens, and (2) taking effective measures, in-
cluding cooperating with the Federal Bureau 
of Investigation, to bring to justice any 
member of the Indonesian Armed Forces or 
Indonesian militia group against whom there 
is credible evidence of involvement in the 

August 31, 2002 attack which resulted in the 
deaths of United States citizens, and in other 
gross violations of human rights.’’

We share Senator Feingold’s concerns on 
both points and have been working actively 
with the Indonesian Government on them. 
Indonesia is engaged in the war against ter-
rorism—including a new police counter-ter-
rorism unit that we are helping to establish. 
Indonesia authorities are investigating and 
prosecuting terrorists, including members of 
the al-Qaida affiliated Jemaah Islamiyah 
(JI), while not sacrificing newly-gained 
democratic freedoms. In the extremely pro-
fessional Bali bombing investigation, Indo-
nesian National Police investigators have 
detained over 30 supects to date, and are co-
operating with regional ASEAN neighbors to 
uncover possible links to international ter-
rorism. The Bali investigation process has 
also seen good cooperation between the Indo-
nesian National Police and counterparts 
from the Australian Federal Police, the FBI, 
and Scotland Yard. It is also important to 
note that the Indonesian Police, not the In-
donesian Armed Forces, have the lead re-
sponsibility in this and in other terrorist in-
vestigations. 

The killing of American citizens in Papua 
is a matter of gravest importance to us. The 
President has directed that we emphasize to 
the Government of Indonesia that there 
must be a credible investigation and process 
of justice to avoid damage to our entire bi-
lateral relationship. We have done so at the 
highest levels. In response to our repeated 
demarches, the Indonesian Government has 
agreed to a new investigation of this crime 
to include FBI participation. FBI agents will 
arrive in Indonesia on January 22 to explore 
the terms of their participation in the inves-
tigation. 

We have requested that $400,000 in FY03 
IMET be provided for Indonesia. If approved 
by Congress, this will be the first time in a 
decade that we will have the ability to use 
IMET as a tool to pursue our national objec-
tives in Indonesia. These objectives include 
strengthening Indonesian cooperation in the 
war on terrorism, as well as supporting the 
democratic transition in, and the territorial 
integrity of, Indonesia. IMET assists these 
objectives by providing us with access to the 
Indonesian Armed Forces, which remains 
among the most prominent national institu-
tions in Indonesia. IMET also provides a ve-
hicle for the United States to impart our 
ideas about civil-military relations to for-
eign military audiences, and to promote 
military reform. 

We ask that Congress proceed with its con-
sideration of the Administration’s IMET re-
quest. The goals of the proposed amendment 
by Senator Feingold are worthy and we 
share them. But, they are now, and will re-
main, works in progress for some time to 
come, not settled issues. In the interim, if 
Congress approves our request, we will not 
obligate these IMET funds without further 
consultation with Congress. 

We hope that this information assists you 
in your consideration of this amendment. 
Please contact us if you have any questions. 

Sincerely, 
PAUL V. KELLY, 
Assistant Secretary.

Mr. MCCONNELL. Mr. President, let 
me sum it up. The Bali bombing under-
scores that when it come to terrorism, 
Indonesia is at ground zero, right there 
in the middle of it. They are on our 
side. This amendment should be round-
ly defeated.

Mr. ALLARD. Mr. President, with 
much reservation, I rise today in sup-
port of the Feingold amendment. On 
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August 31, 2002 several Americans in 
West Papua—Indonesia were brutally 
attacked by heavily armed assailants. 
Two Americans—Rick Spier and Ted 
Burgon—were murdered during the 35 
minute ambush and many others were 
seriously wounded. 

Last week, I met with Rick Spier’s 
wife, Mrs. Patsy Spier, who was also 
shot three times during the attack. 
She described with much emotion the 
circumstances of the attack and the 
horrific result. I was saddened by her 
loss and angered by the Indonesian 
Government’s failure to bring the per-
petrators to justice. Following my 
meeting with Mrs. Spier, I contacted 
the Department of States and later re-
ceived a detailed briefing from Deputy 
Assistant Secretary Matthew Daley. I 
also contacted the Federal Bureau of 
Investigation and expressed my inter-
est in meeting the agents charged with 
investigation this case upon their re-
turn from Indonesia. 

Following these meetings, I wrote to 
President Bush to express my strong 
views about this matter. I urged the 
President to press the Indonesian Gov-
ernment to conduct a comprehensive 
investigation into the attack. I further 
wrote that if the Indonesian Govern-
ment fails to act, a severe diplomatic 
response, including the suspension of 
funding for the International Military 
Education Training Program for Indo-
nesia, should be considered. I ask unan-
imous consent to have printed in the 
Record at the conclusion of my re-
marks my letter of January 16 to 
President Bush. 

The PRESIDING OFFICER. Without 
objection, it is as ordered. 

(See exhibit 1). 
Mr. ALLARD. I am pleased that Sen-

ator MITCH MCCONNELL, Chairman of 
the Foreign Operations Subcommittee, 
has included strong report language on 
Indonesia. As I noted in a colloquy 
with Senator MCCONNELL, the ref-
erences in the report language to the 
Americans murdered in West Papua 
and the demands that justice be served 
for these crimes were warranted and 
much appreciated. 

The amendment before us would 
limit Indonesian military personnel to 
participation in the IMET program 
only, absent a presidential determina-
tion that the Indonesian government 
and armed forces are ‘‘demonstrating a 
commitment to assist United States ef-
forts to combat international ter-
rorism’’ and ‘‘taking effective meas-
ures, including cooperating with the 
Federal Bureau of Investigation, to 
bring to justice any member of the In-
donesian Armed Forces or Indonesian 
militia’’ whom might be involved in 
the August 31 killings. 

I understand that the Department of 
State opposes this amendment, which 
it believes would damage important 
U.S. foreign policy interest in Indo-
nesia. In a letter sent to Senator 
MCCONNELL, Assistant Secretary of 
State James Kelly wrote:

. . . the President has directed that we 
[the Department of State] emphasize to the 

Government of Indonesia that there must be 
a credible investigation and process of jus-
tice to avoid damage in our entire bilateral 
relationship.

He further wrote:
In response to our repeated demarches, the 

Indonesian government has agreed to a new 
investigation of this crime to include FBI 
participation. FBI agents will arrive in Indo-
nesia on January 22 to explore the terms of 
their participation in the investigation.

While I applaud the administration 
for its involvement in this issue and 
am encouraged by Indonesia Govern-
ment’s agreement to conduct a new in-
vestigation, I strongly believe that the 
murder of innocent Americans is unac-
ceptable and demands serious action on 
our part. We cannot be seen as reward-
ing the Indonesian government for cov-
ering up the killing of Americans. Such 
an action would set a frightful prece-
dent and give other nations the impres-
sion that the murder of Americans 
would not warrant a serious response 
on the part of the United States. Clear-
ly, the IMET funding in this bill sends 
the wrong signal at the wrong time. 
Therefore, despite serious reservations, 
I will vote in support of the Feingold 
amendment. 

Like many of my colleagues here in 
the Senate, I will continue to monitor 
this situation very closely, and should 
the Indonesian Government conduct a 
full and fair investigation, I will con-
sider supporting new funding for Indo-
nesia in the future.

EXHIBIT 1

U.S. SENATE, 
Washington, DC, January 16, 2003. 

Hon. GEORGE W. BUSH, 
President, the White House, 
Washington, DC. 

DEAR PRESIDENT BUSH: I am writing to ex-
press my growing concern about the lagging 
investigation into the August 31, 2002 attack 
on several Americans in West Papau, Indo-
nesia. Three people were killed, including 
two Americans, during the attack, and eight 
others were seriously wounded. 

As you may know, the Indonesian police 
completed its preliminary investigation last 
fall and concluded that the Indonesian mili-
tary may have been responsible for the at-
tack. Despite being informed of the results of 
the police investigation, the Indonesian mili-
tary has failed to look into this matter. In 
fact, press reports suggest that the Indo-
nesian military may have exonerated itself 
of any responsibility. 

I understand that senior officials at the 
Department of State have expressed the con-
cerns of your Administration about the dog-
ged pace of the investigation to the Indo-
nesian government. Your effort to determine 
who was responsible for this brutal attack is 
commendable. However, more must be done. 

I urge you to press the Indonesian govern-
ment to conduct a comprehensive investiga-
tion into the attack. Such an investigation 
should include active and meaningful par-
ticipation by United States law enforcement 
agencies who should have complete access to 
evidence and witnesses. 

The murder of innocent Americans over-
seas warrants a serious response on our part. 
If the Indonesian government fails to act, se-
vere diplomatic actions, including the sus-
pension of IMET funding for Indonesia, 
should be considered. We cannot afford to 
overlook further delays in this important in-
vestigation. 

Again, thank you for your efforts, and I 
look forward to your response. 

Sincerely, 
WAYNE ALLARD, 

U.S. Senator.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. All time has 
expired. 

The question is on agreeing to 
amendment No. 200. 

Mr. FEINGOLD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

Mr. STEVENS. We ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Iowa (Mr. HARKIN), the Sen-
ator from Hawaii (Mr. INOUYE), and the 
Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote?

The result was annouced—yeas 36, 
nays 61, as follows: 

[Rollcall Vote No. 19 Leg.] 
YEAS—36 

Allard 
Biden 
Boxer 
Campbell 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg 

Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Pryor 
Reed 
Reid 
Sarbanes 
Smith 
Stabenow 
Wyden 

NAYS—61 

Akaka 
Alexander 
Allen 
Baucus 
Bayh 
Bennett 
Bingaman 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hollings 
Hutchison 
Inhofe 
Kyl 
Landrieu 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Nickles 
Roberts 
Rockefeller 
Santorum 
Schumer 
Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—3 

Harkin Inouye Lieberman 

The amendment (No. 200) was re-
jected.

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the next vote be 10 
minutes in length. 

The PRESIDING OFFICER. Is there 
objection? 

Can we have order in the Chamber, 
please. Will the Senator from Alaska 
restate his request? 
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Mr. STEVENS. I ask unanimous con-

sent time for the vote on the Mikulski 
amendment be limited to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Ms. MIKULSKI. There is objection. 
Reserving the right to object, Mr. 
President, the Senate is not in order. 

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

Ms. MIKULSKI. I ask unanimous 
consent the rollcall on the Mikulski 
amendment be postponed until such 
time to be called up as agreed upon by 
the two managers. We think we can 
work something out. 

Mr. STEVENS. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The Senator 
from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 39 
Mr. STEVENS. Mr. President, the 

next amendment in order is Senator 
MURRAY’s amendment. There is a 
minute on each side, if the Senator 
wishes to use it. I wish to state now we 
will accept this amendment and it will 
be included in the across-the-board cut 
as an offset. Because of an amendment 
that was adopted yesterday, we now 
have leeway in that ceiling that we 
self-imposed, and we can take the 
amendment of the Senator from Wash-
ington. I believe her amendment has 
the approval of the House also. Many of 
us want to vote for it. We are prepared 
to accept the amendment. 

The PRESIDING OFFICER. Is there 
debate? 

Mr. STEVENS. Let her offer it, 
please. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, I 
thank the Senator from Alaska, and 
Senators FRIST and GREGG and others 
who worked with us on the Community 
Access Program. 

I urge adoption of the amendment. 
Mr. STEVENS. I understand the Sen-

ator from Rhode Island has a colloquy? 
Mr. STEVENS. May I announce there 

will be no votes for a little while now. 
We have worked out we will have an-
other series in a few minutes. Right 
now we would like to have the colloquy 
out of the way. 

I urge we adopt the Murray amend-
ment.

Mr. KENNEDY. Mr. President, I com-
mend Senator MURRAY for her strong 
leadership in restoring funds for the 
Healthy Communities Access Program 
to improve the delivery of care to the 
uninsured. The program provides 
grants to coalitions of health providers 
to improve the coordination of care for 

the uninsured. Since its inception, we 
have seen an overwhelmingly positive 
response to the program. Through 
these grants, 150 communities have 
been able to increase care for the unin-
sured, reduce unnecessary health costs, 
and create innovative projects through 
collaboration and information-sharing. 
In Massachusetts, the Cambridge 
Health Alliance used its grant to 
launch an impressive outreach cam-
paign to enroll 57,000 uninsured resi-
dents in a comprehensive and well-co-
ordinated system of care. The Alliance 
has formed strong partnerships with 
local schools, law enforcement, and ad-
vocacy groups who work together to 
meet the needs of the most vulnerable 
members of the community. 

The Healthy Communities Access 
Program embodies exactly the kind of 
innovative approach to improving the 
quality of health care that we need. 
Yet, despite its successes, the adminis-
tration wants to zero out the program 
and the Omnibus Bill eliminates its 
funding. We should not allow the gains 
made in communities across the coun-
try to be lost because of this short-
sightedness. I urge the Senate to ap-
prove this amendment and support our 
communities in this effective way to 
improve care for the uninsured.

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the amendment. 

The amendment (No. 39) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. I inquire how much 
time the Senator from Rhode Island 
and the Senator from West Virginia 
wish for their colloquy? 

Mr. CHAFEE. I believe it would be 
about 10 minutes. 

Mr. STEVENS. Ten minutes total? 
Mr. ROCKEFELLER. We don’t need 

that much. 
Mr. STEVENS. I ask unanimous con-

sent the Senator from Rhode Island 
and the Senator from West Virginia be 
recognized for not to exceed 10 minutes 
total. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island.
S–CHIP 

Mr. CHAFEE. Mr. President, I have 
been working for the last several 
months with a bipartisan group of 
Members from the House and Senate to 
protect funding for the State Chil-
dren’s Health Insurance Program, also 
known as S–CHIP, which provides crit-
ical health care to millions of children. 
In Rhode Island, over 12,000 children 
participate in this program. There is 
strong, bipartisan support for a 2-year 
S–CHIP proposal developed last fall 
that would preserve $2.7 billion in Fed-
eral S–CHIP funds that either expired 
at the end of fiscal year 2002 or will ex-
pire at the end of the current fiscal 

year. Our proposal also establishes a 
redistribution formula for the Centers 
for Medicare and Medicaid Services to 
use to quickly redistribute unspent fis-
cal year 2000 funds to those states that 
have exhausted their allotments and 
need additional funds. 

Under Federal law, CMS is required 
to redistribute all unspent 2000 funds 
this year, but there is no Federal re-
quirement on what formula it should 
use. CMS is currently holding off redis-
tributing unspent 2000 funds because it 
is awaiting Congressional action. How-
ever, a few States, including Rhode Is-
land, need the redistribution of 2000 
funds as soon as possible so they have 
sufficient funds for the rest of the year 
to maintain services to the children 
currently enrolled in S–CHIP. 

This S–CHIP issue is very time-sen-
sitive. If we do not remedy this situa-
tion soon, some States may scale back 
S–CHIP eligibility because they will 
assume they will have far less in Fed-
eral funds available than previously ex-
pected. 

Unfortunately, it appears that we 
cannot address this issue in the omni-
bus appropriations bill. I appreciate 
the willingness of the chairman of the 
Finance and budget Committees, Sen-
ators GRASSLEY and NICKLES, to work 
with us to address this issue in both 
the fiscal year 2004 budget resolution 
and then to move this legislation 
quickly in the Finance Committee. 

I also think it is imperative for us to 
work with CMS so that they can move 
forward to begin to redistribute some 
of the unspent 2000 funds to States like 
mine that are facing a serious S–CHIP 
funding problem. As Congress moves 
ahead to complete action on this pro-
posal, CMS should move forward on the 
immediate redistribution of these 
funds.

Mr. KENNEDY. Will the Senator 
yield for a moment? Does the Senator 
have the time? 

I want to commend my friend from 
Rhode Island. As one of the authors of 
the S–CHIP Program, we gave the 
States an opportunity to use the 
money and then we provided, if they 
did not use the money, that States that 
were attempting to cover the children 
would have some access to it and then 
eventually it would go back to the 
Treasury.

We are finding out now that there are 
a number of States that are prepared 
to go ahead and insure these children. 
This program is so enormously impor-
tant, because if you put it with the 
Medicaid Program, there is no real rea-
son why any child in America isn’t cov-
ered with some form of health insur-
ance. 

I commend the Senator from Rhode 
Island. This program was agreed to and 
accepted in a strong bipartisan way. As 
author, along with my friend from 
Utah, Senator HATCH, if we had just 
not provided this provision and let the 
States have a little more time to im-
plement it, we would have a lot more 
children covered. This makes a great 
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deal of sense. It is focused and it is a 
successful program. The point the Sen-
ator from Rhode Island makes is that 
it will ensure that hundreds of thou-
sands of more children will be pro-
tected with health insurance. 

I thank the Senator. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mr. ROCKEFELLER. Mr. President, 

following on what the Senator from 
Rhode Island said, it is extremely im-
portant that we get it done imme-
diately. This is a two-part problem. 
One is the $1.5 billion shortfall in this 
fiscal year, and the $1.6 billion in the 
second fiscal year. The States have the 
money. Since we did not put the pro-
gram under Medicaid at the very begin-
ning, States started at various rates. 
Some were faster than others. There-
fore, not all the money has been used. 
Rather than return it to the Treasury 
where it can’t help any child at all—we 
still have 8 million, or 10 million, or 12 
million children who need to be in-
sured. We need to do the short-term 
fix, which is what this colloquy is 
about. Then we need to get to a longer 
term fix in the Finance Committee. I 
look forward to working with Chair-
man GRASSLEY and Chairman BAUCUS 
to mark up a bill which will accom-
plish this objective on an annual basis, 
and then, of course, move on to the 
next logical step, which is to include 
the parent or parents of those same 
children. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

would like to join in the colloquy that 
has just been held because it comes 
under the jurisdiction—or at least 
some of it—of the committee that I 
chair.

I thank my colleagues for their at-
tention to this important children’s 
health care policy. They are correct 
that something must be done to ad-
dress the funds that have and will re-
vert to the treasury in the near future. 
They are also correct to note the con-
straints within the omnibus bill. I 
strongly support the State Children’s 
Health Insurance Program. It is a pro-
gram that provides heath care for over 
16,000 low-income children in my state. 

Senators CHAFEE, SNOWE, and ROCKE-
FELLER are looking to address a nec-
essary maintenance issue within S–
CHIP. As Senator SNOWE noted, I 
worked very closely with Senator BAU-
CUS, Senator CHAFEE, Senator ROCKE-
FELLER, Chairman TAUZIN, and Rep-
resentative DINGELL on a bipartisan, 
bicameral proposal that would have ad-
dressed expired S–CHIP funds. 

The proposal reflected a balanced ap-
proach to redistributing S–CHIP fund-
ing taking into account that some 
states are spending through their exist-
ing allotments and other states are 
ramping up their programs and will 
need additional funding in the years to 
come. 

This proposal did not pass the Senate 
last year, but it is a fair approach to 

redistributing S–CHIP funds. Unfortu-
nately, I can not support including this 
policy at this time. The omnibus bill is 
a poor vehicle for this necessary main-
tenance. 

I am sympathetic to the intent of 
this policy, although this is neither the 
time nor the place to address this 
issue. The Senate and the House have 
an agreement with the Administration 
to keep the omnibus appropriation bill 
under $750 billion. The S–CHIP policy 
costs over $1.2 billion in budget author-
ity in 2003. An amendment of this na-
ture would break that agreement and 
that is simply not acceptable. I appre-
ciate Senator SNOWE’s, CHAFEE’s and 
ROCKEFELLER’s willingness to accept 
this reality.

I assure my colleagues that I will 
work with them in the near future to 
update the S–CHIP redistribution pol-
icy in the near future as chairman of 
the Finance Committee. It my under-
standing that Senator NICKLES, the 
chairman of the Budget Committee, is 
also interested in a regular order ap-
proach and that he is interested in put-
ting money aside in the budget to ad-
dress the needs of S–CHIP. 

With this in mind, I believe the most 
appropriate way to address this issue is 
to work with the Chairman of the 
Budget Committee, Senator NICKLES, 
to secure sufficient funding for this bi-
partisan S–CHIP proposal and then to 
address it in the Finance Committee. I 
will also continue my work with En-
ergy and Commerce Committee Chair-
man TAUZIN, so the Senate and the 
House can move forward in a coordi-
nated fashion. 

I assure my colleagues that I will 
work with them once the budget reso-
lution for fiscal year 2004 has been 
adopted to move legislation quickly 
through the Finance Committee that 
reflects a bipartisan, bicameral two-
year agreement on S–CHIP.

Mr. NICKLES. Mr. President, will the 
Senator yield? 

Mr. GRASSLEY. Yes. 
Mr. NICKLES. Mr. President, I com-

pliment the chairman of the Finance 
Committee. I will work with him. I tell 
the chairman of the Appropriations 
Committee, if these amendments had 
come up, we would have had problems. 
There were about three S–CHIP amend-
ments. We will not do the amendments 
on the appropriations bill. We will 
work to try to make it possible to do 
them through the Budget Committee. 
If we did pass one, it would go over to 
the House, and the House—which did 
pass a budget, and they have exceeded 
their authorization—they would stop 
it. I think this is the best way to work. 
When we pass a new budget resolution, 
we will supersede last year’s budget 
resolution. We will be able to do this in 
regular order through the Finance 
Committee. 

I look forward to working with the 
chairman, and also Senator SNOWE, 
Senator COLLINS, Senator ROCKE-
FELLER, and others who have strong in-
terests in trying to make sure these 

unexpended funds that are set aside for 
S–CHIP can be appropriately used. 

Ms. SNOWE. Mr. President, I rise 
today to speak about the State Chil-
dren’s Health Insurance Program and 
to thank my colleagues for their will-
ingness to work with me on restoring 
funding to this program that is essen-
tial to ensuring continued health care 
coverage for America’s children. 

For the past week, I have worked 
with my colleagues to secure this 
agreement that will restore $2.7 billion 
in expired, or soon to expire, SCHIP 
funding. This compromise, that has 
been endorsed by our Nation’s Gov-
ernors, would ensure that this funding 
remains in the program and continues 
to provide children with access to the 
care that is vital to their healthy de-
velopment. 

I appreciate the willingness of Major-
ity Leader FRIST, Finance Committee 
Chairman GRASSLEY and Budget Com-
mittee Chairman NICKLES to work with 
us in developing this agreement. Be-
cause of their commitment to finding a 
solution, we are able to move forward 
with this important policy. 

I believe this agreement is the most 
appropriate way to restore the SCHIP 
funding. Because the budget resolution 
adopted by the House of Representa-
tives does not include adequate budget 
authority to restore this funding, the 
floor amendment that I filed to the om-
nibus appropriations bill would be sub-
ject to a budget point of order in the 
House. Given the that this point of 
order would lie against the provision, 
the likelihood that the House would 
strip this during conference is great. In 
light of these circumstances, I believe 
that this agreement is the most appro-
priate way to ensure that this funding 
is restored. 

The agreement that was struck 
would, in exchange for withdrawing the 
amendments that my colleagues and I 
filed to the omnibus appropriations bill 
to restore SCHIP funding—provide the 
support of the majority leader and 
Chairman GRASSLEY and NICKLES to 
make necessary changes that will re-
move the budget hurdles that have pre-
vented this legislation from being en-
acted. 

Specifically, Senator NICKLES has 
provided his commitment to reallocate 
through the fiscal year 2004 budget 
process additional budget authority for 
SCHIP in fiscal year 2003 and fiscal 
year 2004. Senator NICKLES, I am con-
fident that under your leadership, the 
budget process will move smoothly and 
expeditiously and that we will be able 
to speed the adoption of this proposal 
in both the Senate and House of Rep-
resentatives. 

Further, Chairman GRASSLEY has 
agreed to move this policy through his 
committee as soon as the necessary 
changes are made to the budget alloca-
tions. Again, under his strong leader-
ship, I am confident that we will get 
this done. 

Finally, Majority Leader FRIST has 
agreed to place the legislation on the 
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Senate calender as soon as it is re-
ported from the Finance Committee. 

I might add that while I am aware 
that this agreement was forged in the 
Senate, the underlying policy proposal 
was developed through a bipartisan, bi-
cameral process led by Senators 
GRASSLEY and BAUCUS last fall. I hope 
that the House of Representatives will 
work with us to make the necessary 
changes to the fiscal year 2003 and fis-
cal year 2004 budget allocations and to 
see this vital policy enacted in a time-
ly manner. 

Since 1997, States have made historic 
progress in their effort to insure low-
income children under SCHIP. In fact, 
the National Center for Health Statis-
tics just released data this month 
showing that the percentage of chil-
dren 17 years of age and younger with 
health insurance has increased from 
86.1 percent in 1997 to 91.2 percent dur-
ing the first half of 2002. During this 
same period of time, statistics show 
the percentage of children insured by 
government programs, such as SCHIP, 
also increased to 27.2 percent. While 
these statistics are encouraging, a 
great deal of work remains if we are to 
address the critical issues of afford-
ability and accessibility of health in-
surance, especially as they relate to 
health care for our children. 

These compelling statistics reinforce 
the necessity that Congress must act 
to restore the expiring SCHIP funds. If 
we delay, we could jeopardize the sub-
stantial progress that has been made 
since 1997 in increasing the number of 
insured children in America. It is esti-
mated that without restoration of this 
funding, almost one million children 
could lose health insurance coverage. 

How it works it this, once passed, the 
policy would restore $2.7 billion in 
SCHIP funding that has either reverted 
to the Treasury or is scheduled to re-
vert to HHS for redistribution. On Oc-
tober 1, 2002, $1.2 billion reverted to the 
Treasury in unspent SCHIP funding 
from 1998 and 1999. If we do not recap-
ture this funding, it will be lost to the 
program. Our agreement allows the 
States to reclaim this unspent money 
and provides until the end of fiscal 
year 2004 to spend it on health insur-
ance provided by SCHIP. 

It also strikes a compromise between 
States that have spent all of their 2000 
and 2001 allotments, and those that 
have not, by dividing the funding even-
ly between them. Those States that 
have not spent all of their allocations 
would be able to retain half of their 
funding, while the remaining States 
would receive additional allotments 
from the redistributed funding. 

It also rewards those States that 
used Medicaid to expand access to 
health care for low-income children 
prior to the creation of SCHIP, by al-
lowing them to access some of their 
SCHIP funding to serve this popu-
lation. This compromise has the en-
dorsement of the National Governors 
Association and children’s health advo-
cates from across the country. 

In my home State of Maine, this pro-
posal would allow the State to keep 
$13.4 million in SCHIP funding and 
would provide until the end of fiscal 
year 2004 to spent, I do not know about 
your State, but in Maine $13.24 million 
will help provide health care assistance 
to a lot of children, children who other-
wise would not have access to immuni-
zations, well-baby visits and yearly 
check-ups. 

While my colleagues and I have 
agreed to forgo the appropriations 
process as the vehicle to move this 
package, we certainly have not aban-
doned our effort to restore the funding. 
If fact, we are more committed then 
ever to seeing the SCHIP funding re-
stored and have added the support of 
the majority leader and chairs of the 
Finance and Budget Committees. Add-
ing their endorsement to this effort, 
which already has garnered strong bi-
partisan support, will help to speed its 
passage. 

In closing, I wish to highlight a quote 
from Secretary Thompson when his 
agency released the positive new data I 
referenced earlier regarding the level 
of health insurance for children in our 
country. He said:

More and more children are getting the 
health care they need, thanks in large meas-
ure to our success in working with states to 
expand health coverage through the SCHIP 
program. We are giving governors the flexi-
bility they need to continue to expand cov-
erage to more children, and our strategy is 
paying off for children and parents alike.

This strong endorsement of SCHIP 
should act as an impetus to getting 
this policy enacted and ensuring that 
we do so in a timely fashion. Again, I 
appreciate the support of my col-
leagues and look forward to working 
with you as we move forward to enact 
this policy. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the time on 
the Kennedy amendment be 30 minutes 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. What was the re-
quest? 

Mr. STEVENS. My request was that 
the time on the Kennedy amendment 
be 30 minutes equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. I also ask unanimous 
consent that the time on any amend-
ment be limited to 30 minutes unless 
specifically requested otherwise by my-
self or the distinguished minority 
whip. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCAIN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. STEVENS. Mr. President, I 

renew that request. 
Mr. MCCAIN. I remove my objection. 
Mr. STEVENS. The unanimous con-

sent request is that the time on any 

amendment be limited to 30 minutes 
unless specifically requested otherwise 
by myself or the minority whip. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DORGAN. Objection. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The Senator from Nevada. 
Mr. REID. Mr. President, I ask unan-

imous consent that on the Clinton 
amendment numbered 89 the time be 
equally divided and limited to 30 min-
utes, and that there be no second-de-
gree amendments in order prior to the 
vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. REID. Mr. President, on amend-

ment No. 138 offered by Senator BINGA-
MAN, I ask unanimous consent that de-
bate be limited to 30 minutes and that 
there be no second-degree amendment 
prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. I have included the Clin-
ton amendment numbered 89 with 30 
minutes equally divided; the Bingaman 
amendment numbered 138 with 30 min-
utes equally divided, and I would like 
to do the same on the Cantwell amend-
ment. 

Mr. STEVENS. I can’t agree on the 
Cantwell amendment. We can agree on 
the others. 

Mr. REID. Those two will be fine. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. REID. Mr. President, staff has in-

dicated that we were perhaps not clear 
on the Kennedy amendment. There 
would be no second-degree amendment 
prior to the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Massachusetts. 

AMENDMENT NO. 123 
Mr. KENNEDY. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The Senator from Massachusetts (Mr. KEN-

NEDY) proposes an amendment numbered 123.

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To increase funding for reducing 

health disparities and promoting minority 
health)
At the appropriate place, insert the fol-

lowing: 
SEC. ll. (a) IN GENERAL.—In addition to 

amounts otherwise appropriated in this Act, 
there are appropriated $584,646,000, of 
which—

(1) $43,492,000 shall be made available to the 
National Center on Minority Health and 
Health Disparities; 

(2) $21,015,000 shall be made available to the 
Office of Minority Health of the Department 
of Health and Human Services; 
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(3) $15,334,000 shall be made available to the 

Office for Civil Rights of the Department of 
Health and Human Services for discrimina-
tion-related enforcement and allocated to 
enforcement actions and the investigation of 
complaints and potential violations of law 
relating to discrimination and racial dispari-
ties in health care; 

(4) $491,500,000 shall be made available to 
the Department of Health and Human Serv-
ices for research and activities under the Mi-
nority HIV/AIDS initiative; and 

(5) $13,305,000 shall be made available to the 
Health Resources and Services Administra-
tion for Health Professions Training for Di-
versity programs. 

(b) OFFICE OF MINORITY HEALTH.—The 
amount appropriated under subsection (a)(2), 
shall be made available to the Office of Mi-
nority Health of the Department of Health 
and Human Services to be used for activities 
including—

(1) to undertake, through and in collabora-
tion with the Public Health Service agen-
cies, a coordinated Federal initiative to re-
duce racial and ethnic disparities in health, 
particularly in the six focus areas of infant 
mortality, cancer screening and manage-
ment, cardiovascular disease, diabetes, HIV/
AIDS, and immunizations; 

(2) to increase funding for minority health 
initiatives and collaborations at the multi-
State, State, and local level that employ 
proven public health strategies to reduce 
health disparities in specific minority popu-
lations; 

(3) to expand Federal efforts and assist 
States in the collection and analysis of 
health status data that includes standard ra-
cial and ethnic data; 

(4) to conduct or support research on effec-
tive health interventions in minority com-
munities; 

(5) to assist in the development and dis-
semination of cross cultural curricula for the 
training of health professionals; 

(6) to provide technical assistance to 
States to improve public health infrastruc-
tures and outreach for health disparity popu-
lations; and 

(7) to sponsor National Forums on African 
American Health Care, Latino Health Care, 
Asian American Health Care, and Native 
American Health Care.

Mr. KENNEDY. Mr. President, I yield 
myself 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, this is 
a health amendment. It is related to 
the broad disparities that exist in 
health care in our society, which re-
cently the President of the United 
States has recognized, and also our ma-
jority leader. 

I will take a moment or two to dem-
onstrate these very significant health 
disparities. This amendment is in-
tended to support and expand some of 
the existing programs which are in ef-
fect and a number of which have been 
cut very deeply in this omnibus appro-
priations bill, to restore funding to the 
appropriations, and then also to meet 
some of the current needs. 

Just very quickly, we have nearly 
one in four African Americans and one 
in three Hispanics who are uninsured 
compared to 16 percent of all Ameri-
cans. The mortality rate for African 
Americans is 1.6 times higher than for 
Whites, a ratio that is actually iden-
tical to the ratio in 1950. That has not 
changed since 1950—the last 50 years. 

The African-American infant mortality 
rate is twice that of Whites. Diabetes 
afflicts Hispanics twice as much as 
Whites. Minorities are less likely to 
get heart medicines or cardiac surgery 
or even essential pain medications. Af-
rican-American men suffer prostate 
cancer twice as often as White men. 

This is the reality. And I could go on. 
There are very dramatic and signifi-
cant disparities. Take, for example, the 
health disparities in HIV/AIDS. This 
chart shows the rate per 100,000 of the 
population. It is 81.9 among Black 
Americans, 34.7 among Hispanics, 9.4 
among American Indians/Alaskans. 
And it is 8.4 among the White popu-
lation. There is a tremendous dis-
parity. 

What we have seen is that the minor-
ity HIV/AIDS initiative faces a dev-
astating cut in this omnibus bill. It is 
an 85-percent cut. Do we hear that? An 
85-percent cut. 

In 2002, there was $381 million avail-
able for the initiative. In the omnibus, 
it is $50 million. This amendment 
would put it at $540 million. It would 
take the $380 million and adjust it to 
the increased demands we are facing. 

It is absolutely intolerable that we 
have seen this dramatic reduction in 
terms of outreach for services, for pre-
scriptions, for caring among minority 
populations. I think it is one of the 
glaring deficiencies of this particular 
program. 

Before continuing, I must make a 
brief comment on today’s Washington 
Post article on the front page where 
they say the AIDS panel choice wrote 
of a ‘‘gay plague’’—a ‘‘gay plague.’’ 
‘‘Views of White House Commission 
Nominee Draw Criticism.’’ 

I would have thought, with all the 
debate and discussion we have had here 
on the floor, going back to the debate 
and discussion on Ryan White, and how 
we have debated and discussed the NIH 
budget and other issues relating to mi-
nority health, that we could have 
moved beyond this kind of serious 
stereotype of characterizing those with 
HIV or AIDS as part of a ‘‘gay plague.’’ 
Most of us thought this country had 
gone well beyond that kind of horrible 
insensitivity. I believe this appoint-
ment should be withdrawn. It is an in-
sult to gay Americans, to those who 
have worked so hard to treat people 
with AIDS with sensitivity and sup-
port. 

Removing one individual is not 
enough. We must maintain and expand 
our commitment to deal with the dis-
ease. When it comes to AIDS in the mi-
nority community, this appropriations 
bill is missing in action.

This amendment also provides some 
assistance to the NIH Center on Mi-
norities and Health Disparities to try 
to make sure that the center, which co-
ordinates a national research agenda 
on minority health is going to be ade-
quately funded. 

It also provides a very small and 
modest increase in the HHS Office for 
Civil Rights. Many members of the mi-

nority community are being excluded 
from treatment, care, and attention. It 
is difficult to think that is the case, 
but that is happening all over this 
country. The HHS Office for Civil 
Rights has more than 1,000 complaints 
on its desk that are being unanswered. 
We provide a few million dollars, from 
$33 million up to $48 million, to be able 
to deal with this. 

Finally, one of the most important 
provisions in all of this pertains to pro-
grams that are directed to try to help 
meet the deficiencies in training mi-
nority health professionals and support 
historically Black schools. I just want 
to point out that in the Clinton year of 
2000, funding was $93 million; in 2001, it 
was $109 million; and in 2002, it was $115 
million; but the Bush request for this 
year is $10 million—$10 million. 

There has been an increase in the re-
vised omnibus, but it still shows a bla-
tant and flagrant failure to understand 
the serious problem in the declining 
numbers of minority health profes-
sionals. These series of programs and 
the centers of excellence that enable 
many minorities to make it to schools 
of professional training—in nursing, 
dentistry, and medicine—those pro-
grams would have effectively been 
closed down. And the scholarship pro-
grams which have been available to mi-
nority students effectively would have 
been drastically reduced. 

It does seem to me, after all we have 
heard in the debates over the period of 
the last 2 weeks, on issues of affirma-
tive action, on issues of civil rights, 
that the one area on which we could all 
come together is these extraordinary 
disparities in health care that have 
been out there. These are the same dis-
parities that have been around for the 
last 50 years and, under this omnibus 
bill, programs that help to alleviate 
the disparities are being cut back or 
abandoned in a very significant and im-
portant way. 

This amendment restores those funds 
and adds additional funding to it to 
make sure we have realistic levels of 
assistance to reduce disparities. It does 
seem that even though we have had de-
bates that have been divisive over re-
cent times, on issues of affirmative ac-
tion and other judicial issues, we as a 
Senate ought to be able to come to-
gether and say that whether you are 
going to get care and attention on a 
particular sickness or disease should 
not depend on the color of your skin. 
That is what is happening. 

Mr. President, I yield myself 2 more 
minutes. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, that is 
what is happening. In too many in-
stances we are finding that those 
whose skin is not white are being de-
nied medical care. They are being de-
nied the services which are so essential 
to individuals to improve their kind of 
health conditions. 

This is an area we can do something 
about. We will have broad debates on 
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other kinds of policy issues, but in 
terms of reducing the disparities and 
having support for the tried and true 
programs, this amendment will ad-
vance that cause. I hope we can accept 
it and move on. 

Mr. President, I withhold the remain-
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Does anyone yield time? 
Mr. KENNEDY. Mr. President, I sug-

gest the absence of a quorum and the 
time to be applied equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. FRIST. Mr. President, this 
amendment by the Senator from Mas-
sachusetts would increase funding by 
nearly $600 million. It would increase 
funding for programs at the National 
Center on Minority Health and Health 
Disparities, the Office of Minority 
Health at the Department of Health 
and Human Services (HHS), the Office 
for Civil Rights at HHS, the Depart-
ment’s Minority HIV/AIDS initiative, 
and the Health Resources and Services 
Administration’s (HRSA) Health Pro-
fessionals Training for Diversity Pro-
grams. 

I support these programs. In fact, 
many of these programs were estab-
lished or authorized by legislation that 
I authored, including the Minority 
Health and Health Disparities Act of 
2000 and the Health Professions Edu-
cation Partnership Act of 1998. 

However, this amendment provides 
no offsets for these spending increases. 
At a time when we are facing signifi-
cant spending pressures, it is irrespon-
sible to propose such spending without 
specifying how to pay for them; and, 
although I support and will continue to 
support these programs, I must oppose 
this amendment. 

I would also note that the bill we are 
considering already contains signifi-
cant increases in many of these pro-
grams, and I would commend Senators 
STEVENS and SPECTER for their good 
work in this area. In fact, for the Na-
tional Center on Minority Health and 
Health Disparities and for the Office of 
Minority Health, the bill before us 
today contains exactly the same fund-
ing levels as the Democrats provided in 
their July 2002 Labor-HHS Appropria-
tions bill. 

In the case of Health Professions’ 
programs in general, and the Health 
Professionals Training for Diversity 
program in particular, the bill already 
contains a drastic increase from that 
provided in the Democrats’ July bill. 
For the Health Professionals Training 
for Diversity program that this amend-
ment targets, I would point out that 
the underlying bill contains $125 mil-

lion—an increase from the previous fis-
cal year—and that this program was 
zeroed out by the Democrats in July. 
For them to now say that we are not 
providing sufficient funding is dis-
ingenuous and disgraceful. 

I am disappointed by this attempt to 
politicize an important issue that we 
have successfully worked in the past to 
address on a bipartisan basis. I have 
made this issue of health disparities a 
priority over the past several years, 
and hope that, together, we can make 
additional strides in an area of health 
disparities in the coming year.

Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. KENNEDY. I have 5 minutes re-
maining? 

The PRESIDING OFFICER. Yes. 
Mr. KENNEDY. I yield myself 21⁄2 

minutes. 
Mr. President, I would like to call at-

tention to the Labor-HHS appropria-
tions conference report from FY 2002 
on the Minority HIV/AIDS Initiative. 

What it shows is the appropriations 
for HIV/AIDS health programs for FY 
2002—$123 million for HRSA; $96 million 
for CDC; $7 million for SAMHSA/Center 
for Mental Health Services; $57 million 
for SAMHSA/Center for Substance 
Abuse Treatment; $38 million to the 
Center for Substance Abuse Preven-
tion; $50 million for the Office of the 
Secretary; $9.7 million for the Office of 
Minority Health. That adds up to $381 
million. 

The Senate fiscal year 2003 omnibus 
appropriations lists $50 million for the 
Minority HIV/AIDS Initiative, Office of 
the Secretary. That is it. It is all listed 
in very considerable detail in this 2002 
report. On the other hand, under this 
fiscal year 2003, minority HIV/AIDS has 
just the $50 million, Office of the Sec-
retary. 

This is extremely important. The 
2002 conference report illustrates ex-
actly where the funding has been di-
rected and the support for it. That is 
completely missing in this proposal. 

Our amendment addresses these 
issues and provides the kind of support 
which will make an important dif-
ference in reducing the disparities in 
health care in our society. 

Having listened to so many who have 
spoken so often in the last several days 
on civil rights, there may be dif-
ferences on one issue or another affect-
ing civil rights, but we should all come 
together on this issue to address the 
disparities in health care which exist. 
We should go beyond our differences. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Does 

anyone yield time? 
Mr. KENNEDY. Mr. President, I yield 

myself 1 additional minute. 
What do these cuts mean? They mean 

10,000 minority women and children, in-
cluding HIV-infected pregnant women, 
will lose medical care under title IV of 
Ryan White; 11,000 minority patients in 
the hardest hit cities will lose life-

saving drugs and critical medical care 
through title I of Ryan White; another 
5,000 minority patients will lose med-
ical care funded through State govern-
ments under title II of Ryan White. 
These are just some of what will hap-
pen unless we make major changes in 
the omnibus appropriations bill, and 
my amendment does that. 

I withhold my remaining time.
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Alaska. 
Mr. STEVENS. Mr. President, this is 

an important program. As a matter of 
fact, the amendment I have offered 
provides $130 million more than the mi-
nority bill in the last Congress for 
these same programs. In addition, the 
amendment I have offered, the omnibus 
amendment, provides over $3.1 billion 
for minority health, education, and 
training initiatives which was not in 
the bill that was prepared in the last 
Congress when the leadership was on 
the other side of the aisle. 

This $3.1 billion is an increase of 
$144.3 million over the level of fiscal 
year 2002, which is the operating level 
now. 

Has the Senator’s time expired? 
The PRESIDING OFFICER. The Sen-

ator has 2 minutes 33 seconds. 
Mr. KENNEDY. I have 2 minutes 

which I will use. 
Mr. STEVENS. Would the Senator 

consider reserving his 2 minutes and 
have 2 minutes reserved on this side, 
and let’s put this off? I know many 
people have left the building now for 
lunch. I would like to see this vote 
started at 1:15. At that time the Sen-
ator would have 2 minutes, and I would 
have 2 minutes before that vote. Is the 
Senator agreeable to that? 

Mr. KENNEDY. That is fine. 
Mr. REID. Mr. President, if the Sen-

ator would yield, reserving the right to 
object, it is my understanding what we 
are planning on trying to do—Senator 
CLINTON is in the Chamber, and she is 
willing to offer her amendment. There 
is 30 minutes on that which would take 
us until about 12:30. I understand Sen-
ator MCCAIN is available. 

Mr. STEVENS. It would be my hope, 
I say to the distinguished Democratic 
whip, that we would have a series of 
amendments stacked and start the 
votes at 1:15. A series of tabling mo-
tions, as a matter of fact, would occur 
at 1:15. 

Mr. REID. My only statement here, 
in reserving my right to object, is that 
it is good we are stacking these votes. 
I have no problem with that. But I 
would rather we did it when the debate 
on the third one ends. 

Mr. STEVENS. I don’t have any ob-
jection to that. I think the third one 
will end when I make the motion to 
table. 

Mr. REID. Let’s do that. Let’s have 
Clinton. Let’s have McCain. 

Mr. STEVENS. Two McCains. 
Mr. REID. There are two McCains? 

OK, fine. We would do those and then 
have three stacked votes. 
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Mr. STEVENS. Clinton and two 

McCains, and we will have the vote 
take place at the end of the last of 
those. 

Mr. REID. I think that is appro-
priate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Is that agreeable with 
the Senator from Massachusetts? 

Mr. KENNEDY. Would the Senator be 
good enough to repeat? 

Mr. REID. We are going to have a se-
ries of votes starting at approximately 
1:15, 1:30. 

Mr. KENNEDY. I thank the leaders. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. I have not yet made 

the motion to table because we have 2 
minutes on a side. I will make it later. 
Is Senator CLINTON prepared to proceed 
now? 

Mrs. CLINTON. Yes. 
Mr. STEVENS. We will put off the 

McCain amendment until the Senator 
has offered the amendment.

AMENDMENT NO. 89 

(Purpose: To improve health care under the 
medicare and medicaid programs)

Mrs. CLINTON. Mr. President, I call 
up amendment No. 89 and ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from New York (Mrs. CLIN-
TON) proposes an amendment numbered 89.

(The amendment is printed in the 
RECORD of January 21, 2003 under ‘‘Text 
of Amendments.’’) 

Mrs. CLINTON. Mr. President, I rise 
to offer the 6-month Medicare and Med-
icaid extenders amendment No. 89 to 
H.J. Res. 2. The modified version of the 
amendment is at the desk. The modi-
fication assures that the cost of this 
amendment is fully offset by extension 
of the Customs user fee. 

The current appropriations bill, like 
the extension of unemployment insur-
ance we passed earlier, represents un-
finished business from last year. We 
are dedicating so much time to delib-
erating this bill because we recognize 
our obligation to take care of issues we 
left unresolved in the last Congress. I 
stand before you today to discuss an-
other obligation that we left unfin-
ished. That is Medicare. 

Virtually every Senator on both sides 
of the aisle has in the past expressed 
deep concern about the shortfalls of 
the Medicare system, particularly the 
lack of a long overdue prescription 
drug benefit.

Now, regardless of the many DSH so-
lutions that have been proposed and de-
bated, I think it is fair to say that all 
of us stand united in saying Medicare 
needs fixing. Now, does this amend-
ment provide that long-awaited fix? 
No. But what it does do is effectively 
freeze Medicare in its 2002 state. 

As badly as we all believe that Medi-
care was functioning last year because 

of the fiscal pressures, without action 
Medicare will be in even worse shape 
this year. Many of the Medicare and 
Medicaid provisions enacted in the Bal-
anced Budget Act of 1999 or the Bene-
ficiary Improvement and Protection 
Act of 2001 either expired at the end of 
fiscal year 2002 or will be expiring soon. 

Last year, there was bipartisan inter-
est, led by Senators GRASSLEY and 
BAUCUS, in addressing many of these 
ill-conceived cuts. But that effort was 
caught up and procedurally tangled at 
the end of last year, and many of the 
cuts we were trying to avert will now 
go into effect. I believe a number of 
these cuts, once implemented, will be 
very difficult to reverse. Yet because of 
procedural roadblocks, we won’t be 
able to address them, despite the over-
whelming bipartisan majorities in this 
body to fix these cuts and their impact. 

This is policy by default and by ne-
glect, not by deliberative democracy. 
My bill provides a 6-month moratorium 
on this Medicare cliff to prevent irre-
versible deterioration of services for 
beneficiaries while Congress completes 
the unfinished debate from last year 
over a more comprehensive Medicare 
reform package. The measures in this 
amendment—with the exception of the 
physician payment update, which lasts 
from March 1 to September 30—are 
scheduled to be implemented from 
April 1 to September 30, 2003, the exact 
same time period as the other rural 
hospital provision that is already in-
cluded in the omnibus. 

The specific measures of this amend-
ment include an inflationary update 
for hospitals and a continuation of the 
workforce add-on for nursing facilities 
that are trying to maintain nurses in a 
time of shortage. It also delays the 
automatic 15-percent home health cut. 
It prevents cuts in dialysis services, 
and it helps stroke victims by con-
tinuing a moratorium on the $1,500 cap 
for therapy services. 

This amendment would also assure 
that hospitals serving a dispropor-
tionate share of Medicaid and Medicare 
beneficiaries, including teaching hos-
pitals, are not crippled or even have 
services basically shut down while Con-
gress debates this issue. It assures that 
doctors who have suffered a 5.4-percent 
cut last year, and are frozen at last 
year’s rate by this omnibus bill, would 
get a 2-percent increase from last 
year’s unacceptably low levels. It also 
extends the QI Program, which I know 
my colleague Senator BINGAMAN is 
very interested in; that provides sup-
port for low-income seniors who would 
otherwise be unable to afford Medicare 
premiums. These seniors will be kicked 
off Medicare on April 1. Once they are 
kicked off, it will be hard to identify 
and reinstate them unless Congress ex-
tends their eligibility. 

Medicare+Choice plans are also in-
creasing their premiums, cutting bene-
fits, and withdrawing services. I believe 
beneficiaries need protections against 
these health plan deductions and we 
should debate and pass these protec-
tions in the coming year. 

In the meantime, I am troubled by 
reports of plans pulling out of markets 
and leaving beneficiaries stranded. As 
you can tell from this chart, until we 
can act to help beneficiaries, this 
amendment provides for a 3-percent in-
crease, increasing the 2 percent already 
scheduled, which will hopefully prevent 
further pull-outs and the disruption 
they cause to the continuity of care. 

So what would happen if we didn’t do 
anything? Well, as this chart shows, 
hospitals are already struggling to 
keep up with rising health care de-
mands while trying to invest in the lat-
est lifesaving technology. They would 
lose roughly $1 billion, including over 
$100 million in New York alone. Med-
icaid DSH hospitals, which take care of 
a disproportionately high number of 
uninsured patients, would lose an addi-
tional $100 million. 

Meanwhile, this chart shows the in-
creasing amount of uncompensated 
care that hospitals are forced to pro-
vide. Let me say a word about physi-
cians, many of whom were forced to 
limit their Medicare practice due to 
last year’s cut. This will—if we don’t 
act, if we only implement what is in 
the omnibus bill—continue to bring 
about limitations in practice and de-
crease the numbers of patients who are 
served. 

Skilled nursing facilities already fac-
ing worsening nursing shortages would 
lose $700 million. That amounts to 
about $32 per day per resident. And for 
the average nursing facility, this 
amendment amounts to about a 
$117,000 annual cut. That is enough to 
pay for two registered nurses, three li-
censed practical nurses, or five cer-
tified nursing assistants. 

Home health agencies, which are so 
critical in allowing patients to be 
taken care of at home rather than in 
expensive inpatient facilities, would 
lose $500 million. These are just a few 
of the providers who form the fabric of 
our seniors’ health care system. If we 
allow the fabric to fray, it will be much 
harder to weave it together again. As 
this chart shows, the fabric is already 
framed. Over the past year, I have 
talked to numerous providers from 
New York and from other States who 
are just on the brink of halting serv-
ices, not only to Medicare patients but 
actually going out of business alto-
gether. The common refrain I hear is 
that once these providers leave the 
Medicare system, they are not coming 
back, even if an eventual long-term so-
lution is found. In other words, it is far 
easier, and I argue far cheaper, to pre-
serve our current system and then 
strengthen it later than to allow the 
current system to be destroyed with 
the hope of rebuilding it in the future. 

When a critically ill patient comes 
into the emergency room, he is first 
seen in the ER, stabilized, then sent to 
surgery, if required. Why? Well, we all 
know from watching television that 
the ER physician knows that surgery 
will take a while. If immediate meas-
ures are not taken, the patient could 
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die before the surgeon can even begin 
operating. 

What we have with Medicare right 
now is a critically ill system, one 
which I know requires major surgery in 
the very near future to transplant the 
dying patient into once again a live 
and vigorous one. But until we are 
ready to do that operation, we need to 
take immediate action to stabilize the 
system and prevent it from collapsing 
before we are able to act. 

This amendment will act as that sta-
bilizer, will give us time to undertake 
the long-term task. I therefore urge my 
colleagues to support the amendment. 
Continued inaction will leave Medicare 
so irreversibly damaged that even the 
best healers among us will be unable to 
revitalize it. I look forward to stabi-
lizing our patients and getting on to 
debating the right cure. 

Mr. SCHUMER. Will my colleague 
yield for a question? 

Mrs. CLINTON. Yes. 
Mr. SCHUMER. Mr. President, I am 

happy to cosponsor this amendment. I 
will ask the Senator a question. We in 
New York—and I think it is true 
throughout the country—are seeing 
that our providers, whether they be 
hospitals or clinics or home health 
care, are laying off people and are not 
able to do the job anymore that they 
once did. There is no more fat in the 
system. We cut that out in New York 
in the 1980s, and then we did it further 
federally in the 1990s. 

Aside from the No. 1 job, which is to 
provide the best health care possible to 
our seniors and others, aren’t our cut-
backs in New York and elsewhere caus-
ing the economy to go down even fur-
ther because of the layoffs of many 
people? These are some of the poorest 
citizens—people who just climbed the 
ladder, with health care jobs, particu-
larly at the entry level, which are im-
portant to immigrants and so many 
others. Doesn’t she believe her amend-
ment might have a small stimulative 
effect on the economy, and, conversely, 
not doing this amendment and allow-
ing the cuts to go deeper would hurt 
our economy throughout the country? 

Mrs. CLINTON. The Senator is abso-
lutely correct. Health care is a primary 
provider of jobs in every State that I 
know of and certainly in the cities 
across the country. Our hospitals, nurs-
ing homes, home health programs, phy-
sicians offices are all providing em-
ployment. That is why it was so impor-
tant that we tried to address this last 
year. We could not get past the proce-
dural roadblocks, despite the best ef-
forts of Senator GRASSLEY and Senator 
BAUCUS. I supported their proposals. 
Now we have to act because we are on 
the brink of an emergency. 

I want to make sure that the modi-
fied version of the amendment with the 
offsets we have found is at the desk be-
cause there seems to have been some 
confusion. 

Mr. DORGAN. Mr. President, will the 
Senator from New York yield? 

Mrs. CLINTON. Yes, I will yield. 

Mr. DORGAN. Mr. President, I say to 
the Senator from New York, it is not a 
question of whether we address this 
issue; it is a question of when and how. 
This is a very serious issue. It has a 
profound impact especially on rural 
hospitals but on all hospitals and all 
facilities that provide patient care. 
This Congress has to address this issue. 

I really appreciate the amendment 
the Senator has offered. I hope perhaps 
we can begin the process of addressing 
it today. If not, it has to be soon. 

Mrs. CLINTON. I thank the Senator 
from North Dakota. Clearly, if we do 
not act, doctors are going to start pull-
ing out of Medicare in a month. Then 
we are going to have the rapid unravel-
ing of the system, which we all fear. It 
is going to be much harder to put it to-
gether under the leadership of Senator 
GRASSLEY and others who are address-
ing this issue. 

Mr. NICKLES. Mr. President, will the 
Senator from New York yield? 

Mrs. CLINTON. Yes. 
Mr. NICKLES. I heard the Senator 

mention a modification, but I have not 
seen it yet. I am concerned in reading 
page 15, section 302, about budget 
scorekeeping, that the Senator is modi-
fying the Budget Act or trying to 
waive the Budget Act. 

Mrs. CLINTON. The Senator is cor-
rect to point that out. That is not in 
the modified amendment. I apologize; 
the Senator has not gotten a copy of 
the modified amendment. 

Mr. NICKLES. For the Senator’s in-
formation, none of us has a copy of the 
modification. This Senator, for one, is 
going to be very reluctant to agree to 
anything if we are modifying the budg-
et or waiving the budget. 

Mrs. CLINTON. No. 
Mr. NICKLES. I warn my colleague, 

she cannot be throwing up a modifica-
tion and saying we want you to accept 
this when the amendment deals with 
substantive issues. The amendment 
deals with entitlements, with issues 
that are under the Finance Committee 
jurisdiction. I have made five speeches 
saying we should not be doing author-
izing work on an appropriations bill 
without the appropriate committees 
having significant time to review the 
bill. 

Mrs. CLINTON. Mr. President, I 
agree with the Senator. As the Senator 
knows, as often happens around here, 
we have been working very closely 
with staff of the Finance Committee. 
Many of these provisions have been 
modified, and also we were able to fully 
offset the costs by extension of the 
Customs user fee, knowing full well 
that is a concern of many of my col-
leagues with respect to how this would 
be paid for. I will take the position it 
is such an emergency that we should 
find new money, if necessary, to give 
us the time to do this in a deliberative 
manner. But we do have the offsets, 
and the modified amendment provides 
for those offsets.

Mr. DURBIN. Mr. President, will the 
Senator yield for a question? 

Mrs. CLINTON. Yes. 
Mr. DURBIN. Can the Senator tell 

me whether this amendment addresses 
the indirect medical education cost 
issue? 

Mrs. CLINTON. The teaching hos-
pitals will certainly help defray some 
of the increasing costs that are not 
going to be taken care of otherwise. 

Mr. DURBIN. Mr. President, I say to 
the Members of the Senate, I hope they 
have listened carefully to their hos-
pital administrators across their 
States, particularly at teaching hos-
pitals which we count on to deal with 
some of the most complicated medical 
cases that are presented, and also hos-
pitals that are responsible for teaching 
the next generation of specialists, in-
cluding children’s hospitals. 

If the Senator from New York does 
not prevail, I can tell her that in my 
State of Illinois, some of the very best 
and most important care will be com-
promised, and we will see the next gen-
eration of doctors who we want to be 
the best and brightest in America not 
being prepared. How can that be in the 
best interest of medical care in Illinois, 
New York, Iowa, or Oklahoma? 

I salute the Senator from New York. 
We have talked about a lot of amend-
ments to this appropriations bill, but I 
wish to ask the Senator in closing——

The PRESIDING OFFICER. The time 
of the Senator from New York has ex-
pired. 

Mr. DURBIN. Does she believe, with 
the offset she has come up with, that 
we have avoided any budget complaints 
that this bill is not being paid for? 

Mrs. CLINTON. The Senator’s ques-
tion is absolutely pertinent. We worked 
very hard through the night addressing 
that point. I have been informed by my 
staff, in consultation with the Finance 
Committee staff, that the amount is 
offset. Clearly, as I have said, I think 
this is such an emergency that we 
should spend new money, but we do 
have such an offset. 

The PRESIDING OFFICER. The time 
of the Senator from New York has ex-
pired. 

The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, if 

there is a question before the Senate, I 
do not want to interfere. 

Mr. NICKLES. Mr. President, for the 
information of my colleagues, correct 
me—parliamentary inquiry—I do not 
believe there has been a modification 
agreed to. 

The PRESIDING OFFICER. There 
has not. 

Mr. NICKLES. The modification has 
a tax increase to pay for it, I under-
stand that, but that may have some 
problems in itself. I want all of our col-
leagues to know the amendment has 
not been modified as of yet. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the modified 
amendment be accepted at the desk 
and be considered. 

Mr. KYL. Reserving the right to ob-
ject. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 
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Mr. KYL. Mr. President, I wish to 

pose a question to the Senator from 
New York, if I may. Do I understand 
the offset is with Customs user fees; is 
that correct? 

Mrs. CLINTON. Yes. 
Mr. KYL. Mr. President, I object be-

cause the Customs user fees would be 
one of the worst offsets we could pro-
vide, given the obligations of the 
Homeland Security Department with 
Customs security at our borders.

The PRESIDING OFFICER. The mi-
nority whip. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Sen-
ator does not have time. 

Mrs. CLINTON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mrs. CLINTON. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The Sen-

ator does not have time. 
The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, it is 

my understanding I have 15 minutes. 
The PRESIDING OFFICER. The Sen-

ator has 131⁄2 minutes. 
Mr. GRASSLEY. Mr. President, I 

yield myself 5 minutes, and then I will 
yield Senator KYL 5 minutes. 

I want my colleagues to reject this 
amendment. I, like the Senator from 
New York, agree we need to strengthen 
and improve Medicare, and I proved 
that last year with a bipartisan bill on 
Medicare give-back. Working with Sen-
ator BAUCUS, we put together a $43 bil-
lion bill that would have improved 
health care in rural America and ad-
dress many of the issues the Senator 
from New York wants to address as 
well. 

While I support addressing the needs 
of all Medicare providers, I cannot sup-
port doing it in this way in the amend-
ment being proposed. We have to do 
this in a comprehensive, studied, and 
targeted way. 

Everyone agrees that Medicare needs 
improving, and most of us would agree 
that Medicare payments need to be up-
dated, but we do not have agreement 
on how that should be done. Some, in-
cluding this Senator, believe that at 
least some providers need more money, 
but other Senators who might disagree 
with me say that providers are doing 
well and that their funding should be 
reduced. 

Even very recently, we had the non-
partisan Medicare Payment Advisory 
Committee last week make rec-
ommendations to Congress calling for 
reductions in some provider payments. 

I do not take these recommendations 
as gospel truth, and they are not going 
to govern my decisionmaking, but I be-
lieve we have a responsibility in the Fi-
nance Committee to examine all of 
these issues closely. More important, 
the only way we get anything done in 
this body is by a bipartisan approach. 
So we have to build a consensus before 
we pass a one-size-fits-all policy such 
as the one before us. I believe the place 

to do that is the Finance Committee. 
We will do our homework. That means 
listening to providers, beneficiaries, 
and experts to craft payment adjust-
ments that ensure access to services 
for Medicare beneficiaries. 

I will certainly ensure that the Fi-
nance Committee consider my col-
league’s proposal. The two Medicare 
provisions in this omnibus bill are lim-
ited in time and duration. They target 
the cases with the most widespread 
support—physicians as well as rural 
and small urban hospitals—while we 
can do it. These two items stand the 
best chance of being preserved through 
conference and in negotiation with the 
White House.

If this bill turns into some sort of 
Christmas tree for additional health 
care provisions, then the reality is that 
these provisions are likely to come out 
of the bill entirely, and we will not be 
helping anybody. Consequently, par-
ticularly doctors are going to have to 
wait until spring or summer. Let’s not 
let the best be the enemy of the good. 

That is why I suggest we keep with 
the compromise in the bill and expect 
our committee, which we will do, to 
bring forth recommendations. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. NICKLES. Mr. President, to in-

form my colleague from New York, at 
least at this point I have not decided to 
object to a unanimous consent to mod-
ify her amendment, but I am concerned 
about the amendment. I am concerned 
about the modification, of which I have 
just now received a copy. I think I have 
the first copy on this side of the aisle. 

These are entitlement changes. They 
are expensive and they affect a lot of 
people. 

I will also tell my colleague from 
New York, there are a lot of us who 
have a lot of interest in a whole lot of 
these provisions. Being on the Finance 
Committee, I have worked with a lot of 
provider groups that have an interest 
in Medicare modifications and updates. 
This should go through the Finance 
Committee, and it should be bipar-
tisan. Ninety-some-odd percent of the 
Medicare adjustments that have ever 
been made since Medicare’s inception 
have been bipartisan. 

I might mention that when I read 
language we are going to waive the 
budget and/or now we are going to raise 
taxes, that is not bipartisan; that is 
not working together. 

I reserve the right to object on the 
modification, but I say to my col-
leagues, this is the type of bill that 
should have regular order, should go 
through the committees, should be bi-
partisan through the committees, with 
input from all members of those com-
mittees, instead of being on an appro-
priations bill where we have not had a 
chance to thoroughly analyze it to a 
greater degree. 

I think we have some mutual objec-
tives that can be accomplished in short 
order, but I do not believe this is the 
right way to do it today.

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. How much time do I 
have remaining? 

The PRESIDING OFFICER. Eight 
and a half minutes. 

Mr. GRASSLEY. Okay. I yield 5 min-
utes to the Senator from Arizona and 
then 31⁄2 minutes to the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Mr. President, I have al-
ready objected to the modification of 
the amendment because it includes an 
offset of U.S. Customs Service fees. I 
have talked to the Senator from New 
York about my commitment to try to 
find a way in the Finance Committee 
to develop a plan very early in this 
year to find the reimbursement capa-
bility for the health care providers 
that are included within her amend-
ment because I have in the past co-
sponsored legislation which would pro-
vide for adequate reimbursement to all 
of the health care professions. 

To set the record straight, we have 
ensured in this legislation that the cut 
that was going to take place in physi-
cian reimbursements will not take 
place. Additionally, there is funding for 
the rural hospitals. That will be done 
because those were the emergency re-
quirements that we deal with in this 
legislation. 

In addition to that, the add-ons to 
the reimbursements to all of the other 
providers that are the subject of the 
amendment of the Senator from New 
York are set to expire. It is my inten-
tion to work with the Senator from 
New York to find a way to ensure that 
we can continue those add-ons. That 
can be done in the Finance Committee, 
and I am hopeful we will be able to do 
that. 

The first point I want to make is that 
the true emergency—the physicians—is 
being taken care of in this legislation. 
The expiration of the add-ons is some-
thing I will work on with the Senator 
from New York to try to accomplish, 
but we cannot do it by offsetting Cus-
toms user fees. At a time when we are 
asking the Customs Department to aid 
us in the war on terror at our borders 
and they are stretched as thin as they 
can possibly be stretched, it would be 
the absolute wrong thing to do. In 
talking with the Senator from New 
York, I am sure she agrees that if this 
is, in fact, what would happen, this 
would not be a necessarily good thing, 
that the funding that ordinarily would 
accrue to the Customs Service would 
not necessarily accrue to the Customs 
Service if an offset is permitted for 
this particular program. 

I will quote two things from a state-
ment before the Terrorism Sub-
committee last year. Bonni Tischler, 
the Acting Director of the Customs 
Service, testified, and I will quote a 
couple of things she said. I asked her 
about the effect of an offset on Cus-
toms user fees. She said: My personal 
opinion is it would severely hamper us. 

VerDate Dec 13 2002 05:02 Jan 24, 2003 Jkt 019060 PO 00000 Frm 00019 Fmt 0637 Sfmt 0634 E:\CR\FM\G23JA6.037 S23PT1



CONGRESSIONAL RECORD — SENATES1392 January 23, 2003
Later on she said: Yes, we would be 

severely hampered in how we operated. 
Then in a letter from the Customs 

Service from the Acting Commissioner 
which was sent to all of us—it was ac-
tually a memorandum from the Under 
Secretary for Enforcement—the point 
was that it would negatively impact 
the available funding from the Customs 
Service. 

I think my bone fides are pretty 
good. I helped to defeat a proposal of 
my chairman, Chairman GRASSLEY, 
which was also going to be using the 
Customs user fees as an offset. This is 
the wrong way to achieve what may 
well be good objectives, and therefore I 
was constrained to object. 

We are all in agreement that we can-
not allow the reimbursements to physi-
cians to be cut in March. We are taking 
care of that in this legislation. In addi-
tion, we should try to find ways to pre-
vent the add-ons, or the other health 
care providers, from not continuing to 
be in effect throughout the next year. 
It is my commitment to try to work 
with the Senator from New York in a 
way to ensure that happens as part of 
the Finance Committee deliberations 
probably on the Medicare legislation.

Mr. REID. Mr. President, I under-
stand the Senator from Iowa, Mr. 
GRASSLEY, controls the time; is that 
right? 

Mr. GRASSLEY. The Senator from 
Arizona used his 5 minutes, and I have 
yielded 31⁄2 minutes to Senator 
SANTORUM. 

Mr. REID. I ask for 30 seconds. 
Mr. GRASSLEY. Of my time? 
Mr. REID. Yes. 
Mr. GRASSLEY. If it is not more 

than 30 seconds and we can get the 
show on the road, let’s do it. 

Mr. REID. I say to everyone on that 
side of the aisle, we are going to have 
a vote on this amendment one way or 
the other. It is not that hard to do. So 
I think rather than having two votes, 
we should have one. I suggest that as 
the votes have gone in the last week or 
so, they have not been too favorable for 
us, and I do not know what the fear is 
of having a vote. We are going to have 
a vote sometime today. I thank the 
Senator very much for the 30 seconds. 

Mr. GRASSLEY. I yield the remain-
ing time to the Senator from Pennsyl-
vania. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SANTORUM. I thank the Senator 
from Iowa. I take this opportunity 
today to keep the Senate updated as to 
the ‘‘spendometer’’ that is flying now 
at a very high rate of speed as a result 
of the last few amendments. We have 
been going through all the different 
amendments, and now they are at such 
a level I will not detail them all, but as 
of the last time I spoke with this chart, 
we were at $341 billion. That was yes-
terday at about this time. So within a 
24-hour period, we have gone from $341 
billion added to the deficit, with the in-
clusion of the amendments that have 
yet to be voted on—which are the Clin-

ton, the Kennedy, the Cantwell, and 
the Bingaman amendments—with 
those votes we will be almost to the 
grand total of a half a trillion dollars 
in new spending being proposed over 
the next 10 years by Members on the 
other side of the aisle. 

These are additions to the baseline 
which CBO will score as an amount 
that will be added to with inflation, 
plus the interest costs of carrying this 
additional deficit. 

So when we hear the other side talk 
about how we cannot afford any relief 
for the taxpayer, we cannot afford any 
economic stimulus package because we 
will add to the deficit, this is money 
they want to add to bills that should 
have been passed 3 months ago. 

In a matter of a month or two, we 
will consider the 2004 budget. I suspect 
we will see amendments probably dou-
ble or triple this amount to add to the 
2004 budget on top of what they wanted 
to add to the 2003 budget. We are look-
ing at an enormous expansion of Gov-
ernment that has been voted on almost
unanimously by the Members on the 
other side of the aisle. Some of them, I 
agree, have been voted by us and I con-
demn us for the ones that we have 
voted for, but they have been rather 
small amounts of money. 

I argue that we are heading down a 
path of Government growth in spend-
ing that is simply not sustainable in 
this economy, and we need to focus on 
growing the economy, not growing 
Government. 

This is a fundamental difference be-
tween the two sides of the aisle. We are 
about growing the economy through 
putting more money out in the private 
sector. They are about growing the 
Government in the last week to the 
tune of almost a half trillion dollars in 
new spending over the next 10 years. 

That is fine. If they want to go out to 
the American public and say we think 
the answers to the economic woes this 
country is suffering are going to be 
met with more Government spending 
to the tune of a half trillion dollars 
over the next 10 years, go out and 
make the case, but do not make the 
case that we do not have money to help 
this economy grow because we are con-
cerned about deficits. 

No one who proposes half a trillion 
dollars in new spending—and, by the 
way, votes for it almost unanimously—
can make a legitimate claim that they 
are worried about deficits. One cannot 
be worried about deficits and vote 
unanimously, almost to a person on 
the other side, for almost half a trillion 
dollars in new spending over the next 
10 years. It is inconsistent. It is not 
honest. 

Let’s be consistent. We are either for 
more spending, we are for higher defi-
cits, or we are for growth in the econ-
omy. That is the difference between 
the two parties. Let’s face the facts. 

I yield the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Iowa retains 20 seconds. 
Mr. GRASSLEY. Mr. President, I 

yield back the remainder of my time. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I en-
joyed very much the speech of my col-
league from Pennsylvania, but it has 
almost no relevance to what is going 
on here at all. It was good for the 
amusement of the Chamber, but those 
numbers bear no relationship to the 
amendments that have been offered. 

The Senator from Pennsylvania adds 
up some tote board scoring of costs 
that bear no relationship to the amend-
ments on which we voted. These 
amendments were not spending for 10 
years. These amendments were to re-
store cuts that have been made in the 
budget for this year. This does not 
have anything to do with spending for 
10 years from now, or 5 years from now. 
So all those cumulative totals bear no 
relationship to what has occurred in 
the Senate. 

The concern with deficits of the Sen-
ator from Pennsylvania is interesting, 
but it is a change for him because he 
supported the massive tax cuts that 
have opened up this chasm, where we 
have gone from a projection 2 years ago 
of $5.6 trillion of surpluses over the 
next decade to now being $2 trillion in 
the hole. Where was he in his concern 
for deficits then? 

The assertion that each of these 
items that have been voted on can be 
totaled is erroneous as well. We cannot 
just take each of these amendments, 
every one of them which has been de-
feated, and total them. One amend-
ment is offered, it is defeated. That 
money cannot be treated as though it 
has been spent. That is what the Sen-
ator from Pennsylvania has done. It de-
fies logic. It defies reason. It defies the 
facts. 

These amendments were not offered 
in total. They were offered one at a 
time. As they were defeated, another 
amendment was offered. So you cannot 
total them. And you certainly cannot 
make 10-year totals from any of them 
because they are 1-year pending pro-
posals. 

I am happy to yield to my colleague.
The PRESIDING OFFICER. The Sen-

ator from North Dakota has the floor. 
Mr. DORGAN. If I might ask a ques-

tion, it has been interesting to hear 
this discussion. I saw the tote board. 

Mr. MCCAIN. What is the regular 
order? 

The PRESIDING OFFICER. It is the 
understanding of the Chair, based on 
previous conversations, that we were 
to proceed with the Senator from Ari-
zona and the offering of his amend-
ment. 

Mr. CONRAD. If I might ask the 
Chair, the Senator from North Dakota 
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sought recognition, was granted rec-
ognition, the Senator from North Da-
kota still has the floor; is that not the 
case? 

The PRESIDING OFFICER. That is 
correct. 

Mr. CONRAD. That is correct. And I 
have yielded to my colleague, the Sen-
ator from North Dakota, for a ques-
tion. 

Mr. DORGAN. If I might ask a ques-
tion, the discussion was quite inter-
esting. I will be very brief. 

Our colleague said our position is to 
grow Government. I am wondering if 
growing Government would be some-
thing that occurs as a result of pro-
posals that dramatically increase the 
Federal deficit. Is it the case that 
those who would propose and support 
policies that dramatically increase the 
deficit, such as a $1.7 trillion tax cut or 
$690 billion tax cut, all of which is bor-
rowed, is it the case that would target 
the growth of the economy? 

Mr. CONRAD. Mr. President, deficits 
inhibit growth and hurt the economic 
strength of the country. That is unde-
niable. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
AMENDMENT NO. 214 

Mr. MCCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. The amend-
ment is numbered 214. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Arizona [Mr. MCCAIN] 

proposes an amendment numbered 214.

Mr. MCCAIN. I ask unanimous con-
sent to dispense with the reading of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To require completion of the feasi-

bility study required by Public Law 105–
245, and the other requirements of that law 
relating to construction of an emergency 
outlet at Devils Lake, North Dakota, be-
fore any appropriated funds are spent for 
the project) 
On page 262, beginning with ‘‘That’’ in line 

2, strike through ‘‘State,’’ in line 24, and in-
sert ‘‘That the Secretary of the Army, acting 
through the Chief of Engineers, may use up 
to $5,000,000 of Construction, General funding 
as provided herein for construction of an 
emergency outlet from Devils Lake, North 
Dakota, to the Sheyenne River except that 
the funds shall not become available until 
completion of the feasibility study required 
by Public Law 150–245, for the continuation 
of which the Secretary may use $500,000 of 
such funding, and except that the funds for 
such construction shall not become available 
unless the Secretary of the Army determines 
that an emergency (as defined in section 102 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5122) 
exists with respect to the emergency need 
for the outlet and reports to Congress that 
the construction is technically sound, eco-
nomically justified, and environmentally ac-
ceptable and in compliance with the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.): Provided further, That the 
economic justification for the emergency 

outlet shall be prepared in accordance with 
the principles and guidelines for economic 
evaluation as required by regulations and 
procedures of the Army Corps of Engineers 
for all flood control projects: Provided fur-
ther, That the economic justification be fully 
described, including the analysis of the bene-
fits and costs, in the project plan documents: 
Provided further, That the plans for the emer-
gency outlet shall be reviewed and, to be ef-
fective, shall contain assurances provided by 
the Secretary of State, after consultation 
with the International Joint Commission,’’.

Mr. MCCAIN. Mr. President, as soon 
as the Senator from Minnesota arrives 
in the Chamber, I intend to propose a 
time agreement so we can dispense 
with this amendment. I would like to 
consult with cosponsors before we do. I 
don’t think this issue needs to be de-
bated very long. But I will propose a 
time agreement very shortly. 

I offer an amendment to a provision 
of a bill regarding a project to con-
struct an outlet in Devils Lake, ND. 
The project is very controversial and 
its impact extends well beyond North 
Dakota into Minnesota, Missouri, and 
Canada. I am pleased to be joined in 
support of this by Senators DAYTON 
and COLEMAN. 

The outlet from the landlocked lake 
allows contaminated water to flow into 
neighboring waterways, causing the in-
troduction of invasive species. 

I ask unanimous consent to have let-
ters of support be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

FRIENDS OF THE EARTH; MINNESOTA 
CENTER FOR ENVIRONMENTAL AD-
VOCACY; NATIONAL AUDUBON SOCI-
ETY; NATIONAL WILDLIFE FEDERA-
TION; SIERRA CLUB, 

January 22, 2003. 
Re McCain-Dayton Devils Lake Amendment 

to the Omnibus Appropriations Bill.

U.S. Senate, 
Washington, DC. 

DEAR SENATOR: On behalf of our conserva-
tion organizations and the millions of mem-
bers and supporters we represent, we urge 
you to support the McCain-Dayton Devils 
Lake amendment to the Omnibus Appropria-
tions Bill for FY 2003. That amendment 
would remove an anti-environment, anti-
taypayer rider authorizing the Devils Lake 
‘‘Emergency’’ Outlet project in North Da-
kota. The rider waives the standard require-
ment that the project’s benefits must exceed 
its costs and changes current law to weaken 
international consultation requirements 
with Canada. 

Far from a parochial state issue, the rider 
would authorize a bad precedent-setting out-
of-basin water transfer and a key element of 
North Dakota’s longstanding and highly con-
troversial Garrison Water Diversion Plan. 
The States of Minnesota, Missouri, and the 
Great Lakes Commission all oppose the Dev-
ils Lake project. So too do the Canadian 
Government and the province of Manitoba. 

The Bush Administration did not request 
any funding for the Devils Lake outlet and 
the Army Corps of Engineers has delayed 
issuing a Final Environmental Impact State-
ment for the project, citing the need for ad-
ditional analysis of the project’s environ-
mental impacts in the U.S. and Canada. The 
Corps has also calculated that the project 
benefit/cost would only generate 37 cents of 

benefits on the dollar based on the region’s 
hydrologic record. 

Because Devils Lake has no natural outlet, 
it contains high concentrations of salts, dis-
solved solids and other pollutants. Pumping 
the lake water into the Sheyenne River, 
which flows to Minnesota and Manitoba, 
would take a dramatic toll on water quality 
downstream—with serious impacts on peo-
ple, wildlife and the environment that could 
reach through the Red River to Lake Win-
nipeg and as far as the Hudson Bay. 

Far from an ‘‘emergency,’’ the water level 
of Devils Lake has actually declined over the 
last two years. In addition, taxpayers have 
already spent more than $350 million on 
mitigation, including buying out affected 
property owners around the lake. This 
project is not authorized and has not been 
reviewed in hearings before the Senate Envi-
ronment and Public Works Committee. When 
considered through the proper channels, it 
will become clear that there are far better 
and less expensive solutions, such as restor-
ing wetlands around Devils Lake, than trans-
ferring its water out of basin. 

We urge you to support the McCain amend-
ment, which would preserve a legitimate 
planning process for the Devils Lake project, 
honor our international treaty obligations to 
Canada, and protect wildlife and the environ-
ment and the affected communities in Min-
nesota’s Red River Valley. 

Sincerely, 
Sara Zdeb, Legislative Director, Friends 

of the Earth; Peter Bachman, Execu-
tive Director, Minnesota Center for En-
vironmental Advocacy; Bob Perciasepe, 
Sr. Vice President for Policy, National 
Audubon Society; Jim Lyon, Senior Di-
rector for Congressional and Federal 
Affairs, National Wildlife Federation; 
Debbie Sease, Legislative Director, Si-
erra Club.

Mr. MCCAIN. The Canadian Govern-
ment is so concerned that it was a 
leading item in recent talks between 
President Bush and the Prime Minister 
of Canada. 

The provision authorizes $5 million 
for construction and a total of $100 mil-
lion for the Corps of Engineers to have 
completed their feasibility study or en-
vironmental review. In fact, the Corps 
has indicated they do not believe the 
outlet would accomplish the purpose 
for which it was intended. 

There is a letter from the Canadian 
Ambassador addressed to the Honor-
able BILL YOUNG, chairman of the Ap-
propriations Committee that I ask 
unanimous consent to have printed in 
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

CANADIAN EMBASSY, 
Washington, DC, March 8, 2000. 

Re Devils Lake Supplemental Appropriation.

Hon. BILL YOUNG, 
Chairman, Appropriations Committee, House of 

Representatives, Washington, DC. 
DEAR CHAIRMAN YOUNG: I understand that 

you will soon be considering the Administra-
tion’s request for $6.6 million in emergency 
supplemental funding for preconstruction ac-
tivities related to the Corps of Engineers’ 
proposed construction of an outlet from Dev-
ils Lake, North Dakota, to the Sheyenne 
River. I am writing to express the strong op-
position of the Government of Canada and 
the Province of Manitoba to a project that 
could lead to transfers of water, potentially 
carrying non-native biota, including fish dis-
eases, from Devils Lake into the Red River 
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and Hudson Bay basin, a result that the 
International Joint Commission concluded 
in 1977 could have ‘‘irreversible and cata-
strophic’’ consequences for Manitoba’s com-
mercial fishing industry. 

While Canada sympathizes with North Da-
kota’s problems with Devils Lake flooding, it 
cannot agree to a solution that poses a gen-
uine threat to Canadian water resources, as 
well as to those of other states. There are al-
ternative, internal solutions available to 
North Dakota, including the construction of 
additional flood protection works and the 
pursuit of upper basin storage approaches. 
Canada urges that additional funds not be 
provided for the Devils Lake outlet project 
unless and until all of the issues it raises are 
thoroughly addressed through studies re-
peatedly mandated by Congress, and fol-
lowing meaningful consultation with Canada 
under the 1909 Boundary Waters Treaty.

There is little question that an outlet to 
the Sheyenne River from Devils Lake would 
adversely affect water quality in the Red 
River (into which the Sheyenne flows), due 
to the high level of total dissolved solids, 
sulphates and bioaccumulation of mercury in 
Devils Lake water. The initial work done by 
the Corps of Engineers has raised serious 
doubts about the possibility of operating an 
outlet in compliance with existing US water 
quality standards. Water quality in the Red 
River at the point where it flows into Canada 
has already failed to meet established objec-
tives, according to the International Joint 
Commission. Additional, poor quality water 
from Devils Lake would require municipali-
ties which use the Red River as their drink-
ing water source to increase their level of 
treatment, and incur increased costs. 

Although the US Fish and Wildlife Serv-
ice’s preliminary review in May 1999 did not 
address the impact of an outlet on the Red 
River, it concluded that ‘‘the combination of 
high total dissolved solids (TDS), sulfates, 
and chlorides (plus unknown levels of other 
toxic or harmful constituents) would likely 
devastate the freshwater aquatic life in the 
Sheyenne River.’’ The US Fish and Wildlife 
Service also concluded that the ‘‘introduc-
tion of Devils Lake water into the Sheyenne 
River will significantly degrade water qual-
ity, increase erosion and sedimentation, and 
result in conditions detrimental to aquatic 
mollusks, such as freshwater mussels, pill 
clams, and snails.’’ We understand that these 
concerns are shared by the Minnesota De-
partment of Natural Resources and con-
tribute to opposition to the outlet from Gov-
ernor Ventura and Senator Wellstone. 

In addition to the impact on downstream 
water quality and its effect on aquatic spe-
cies, Canada is especially concerned about 
the potential transfer of unknown biota from 
Devils Lake to the Red River. While there is 
some knowledge of the large fish species, 
very little is understood at this time about 
microscopic organisms in either system such 
as fish pathogens, viruses, etc. As you know, 
there are many examples of prior man-made 
connections between major watersheds caus-
ing severe regional and international prob-
lems because of biota transfer, including the 
introduction of the sea lamprey into the 
Great Lakes, the spread of zebra mussels to 
dozens of states, and the invasion by round 
gobies (which are displacing perch in Lake 
Michigan) of the Mississippi River and Mis-
souri River watersheds. Zebra mussel man-
agement in the Great Lakes alone costs over 
$3 billion per year. President Clinton recog-
nized the seriousness of this national prob-
lem last year in his Executive Order on 
Invasive Species. If a Devils Lake outlet to 
the Sheyenne River is constructed, it will 
provide a permanent route for existing and 
future non-native biota to move into the 
Hudson Bay basin. 

From a technical standpoint, there is seri-
ous doubt that an outlet with the proposed 
capacity would have any demonstrable effect 
on the level of Devils Lake. After thorough 
review, the Corps of Engineers announced in 
a June 1999 press release its conclusion that 
an outlet is not the necessary or appropriate 
solution, at this time, and recommended a 
review of alternatives. Restoration of 
drained wetlands is one possibility. As Devils 
Lake has no natural outlet, its high levels 
may well have been exacerbated by the 
amount of run-off from drained wetlands in 
the basin. 

If the proposed outlet is nevertheless con-
structed and found ineffective, this could re-
sult in pressure to increase the flows, there-
by increasing the volume of water flowing 
into the Red River and Hudson Bay basin, 
and exacerbating future flooding and water 
quality problems in both the United States 
and Canada. 

Of critical concern to Canada, Manitoba 
and US opponents of the outlet is the link 
between the Bureau of Reclamation’s Garri-
son Diversion Unit and the stabilization of 
water levels in Devils Lake. It is well known 
that water level stabilization in Devils Lake 
was one of the original goals of the Garrison 
project. Public statements by both local gov-
ernment officials in the Devils Lake basin 
and by the North Dakota congressional dele-
gation clearly indicate that this has been 
their long-term goal. While gaining an outlet 
to Devils Lake is their immediate objective, 
once water levels recede naturally following 
the end of the present wet cycle—as they 
have historically—their next goal will be to 
create an inlet to raise the lake level using 
water diverted from the Missouri River. It is 
important to note that less than ten years 
ago, North Dakota was examining proposals 
to construct an inlet to Devils Lake from the 
Missouri River because of concerns with low 
water levels. This objective has remained 
evident in State of North Dakota literature 
on the Garrison Diversion and on Devils 
Lake. This raises once again Canadian and 
other concerns over inter-basin biota trans-
fer that caused such controversy over the 
Garrison Diversion before the 1986 Reformu-
lation Act.

The potential for imminent overflow of 
Devils Lake to the Red River basin in mini-
mal. U.S. federal agencies had concluded in 
1999 that, even with the previous rate of lake 
level increase, such an overflow would not 
occur naturally for another 10–18 years, and 
that planning for such an event would not 
have to begin for another five or six years. 
This year, it is predicted there will be a de-
crease in level for the first time in several 
years, further supporting that conclusion. 
This allows sufficient time for serious and 
thoughtful examination of all potential al-
ternatives and a thorough assessment of en-
vironmental impacts. 

For all these reasons, Canada is very con-
cerned that the Corps of Engineers has pro-
posed in its Supplemental Fiscal Year 2000 
request, and in its request for Fiscal Year 
2001, the deletion of language contained in 
the last several Energy and Water Develop-
ment Appropriations Acts that requires a 
showing of an emergency need and economic 
justification before construction can pro-
ceed. Canada urges that those restrictions, 
which among other things require compli-
ance with U.S. environmental laws and obli-
gations under the Boundary Water Treaty of 
1909, remain intact. 

I would be pleased to respond to any ques-
tions you may have regarding Canada’s posi-
tion on the Devils Lake outlet or the Garri-
son Diversion project. 

Yours sincerely, 
RAYMOND CHRÉTIEN, 

Ambassador.

Mr. MCCAIN. In part it reads: 
While Canada sympathizes with North Da-

kota’s problems with Devils Lake flooding, it 
cannot agree to a solution that poses a gen-
uine threat to Canadian water resources, as 
well as to those of other states. There are al-
ternative, internal solutions available to 
North Dakota, including the construction of 
additional flood protection works and the 
pursuit of upper basin storage approaches. 
Canada urges that additional funds not be 
provided for the Devils Lake outlet project 
unless and until all of the issues it raises are 
thoroughly addressed through studies re-
peatedly mandated by Congress, and fol-
lowing meaningful consultation with Canada 
under the 1909 Boundary Waters Treaty. 

From a technical standpoint, there is seri-
ous doubt that an outlet with the proposed 
capacity would have any demonstrable effect 
on the level of Devils Lake. After thorough 
review, the Corps of Engineers announced in 
a June 1999 press release its conclusion that 
an outlet is not the necessary or appropriate 
solution, at this time, and recommended a 
review of alternatives. Restoration of 
drained wetlands is one possibility. As Devils 
Lake has no natural outlet, its high levels 
may well have been exacerbated by the 
amount of run-off from drained wetlands in 
the basin.

I have had extended conversations 
with both Senators from North Da-
kota. I do not claim to have extensive 
education and expertise on this issue. I 
think it is serious when we have these 
concerns by Canada and neighboring 
States and there is not a cost-benefit 
analysis. 

My friends from North Dakota point 
out that it is under the way in which 
that cost-benefit analysis is conducted. 
With a basin such as this, that catches 
water and does not release water, as 
happens in the case of rivers, this is 
very difficult, if not impossible, to do. 
I still believe we should be able to fash-
ion some kind of formula to find out 
what the cost-benefit ratio is. 

I also point out that, thanks to the 
good efforts of the Senators from North 
Dakota, $350 million has been spent in 
the last several years, raising highways 
and relocating individuals who live in 
proximity to Devils Lake. 

There are concerns raised. I think 
the concerns are serious. I also assured 
my colleagues from North Dakota that 
I will send my staff out to North Da-
kota. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. MCCAIN. I will be glad to yield.
Mr. STEVENS. Will the Senator en-

tertain a time agreement now? 
Mr. MCCAIN. I would like to wait, if 

it is agreeable to the Senator from 
Alaska. I understand the senior Sen-
ator from Minnesota is on his way. If 
you could give me about 3 or 4 min-
utes? 

Mr. STEVENS. All right. Thank you. 
Mr. MCCAIN. The senior Senator, as 

well as the junior Senator, from Min-
nesota, have views on this issue. I 
would not like to enter into a time 
agreement until such time as they at 
least are consulted. But I am sure they 
would be agreeable to a reasonable 
time limit. 

I did discuss with my colleagues from 
North Dakota that I sent staff out to 
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Devils Lake to further look at this sit-
uation. I understand and appreciate 
their long involvement—I understand 9 
years—in this issue. I would be more 
than willing to learn more about this 
issue. 

At this time, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. CONRAD. Mr. President, first of 

all, I thank our colleague from Arizona 
for taking the time to listen to our 
concerns, because this is a disaster of 
staggering proportion in our State. Let 
me just say it is the unanimous view of 
every elected official in the State of 
North Dakota, every single one, Repub-
lican and Democrat, that we must deal 
with this unfolding crisis. 

Here is what has happened to this 
lake. This lake, by the way, is three 
times the size of the District of Colum-
bia. This is a massive lake. It has risen 
dramatically, some 26 vertical feet, 
since 1992. It started rising then and, as 
you can see, it has been straight up 
since then. This is a flood unlike any 
other in our Nation’s history. The rea-
son for that is that there are only two 
closed basins in the entire United 
States. The drainage basin for this lake 
is the size of the State of Massachu-
setts. This lake, if it continues uncon-
trolled, will reach the size of the State 
of Rhode Island. That is not just con-
jecture. That has happened two times 
in history. Those two times were at 
times when North Dakota and Min-
nesota were unpopulated. 

Already the cost to the Federal Gov-
ernment already of this lake rising has 
been over $350 million. Threatened 
structures have been moved. Highways 
have been raised. A massive dike pro-
tecting the town of Devils Lake has 
been increased twice already. The Fed-
eral Government is poised to raise it 
again. So the hard reality is that un-
less more is done, we face a cata-
strophic event. 

The year before last, 50 miles outside 
this basin, there was an event where 18 
inches of rain fell in 1 day. If that 
event had occurred 50 miles to the 
west, this lake would have gone up, ac-
cording to the Corps of Engineers’ cal-
culations, by 3 feet, perhaps even more. 
That probably would have over-
whelmed the road system, because we 
now have roads acting as dams, pro-
tecting homes, protecting people from 
catastrophic loss. If that event would 
have occurred in the middle of the 
night, it is entirely likely that lives 
would have been lost. 

The consequences of a failure to act 
here are enormous. This lake, which is 
already three times the size of the Dis-
trict of Columbia, has had an uncon-
trolled release out of the east end twice 
before in its history. If it happened 
again, it would be devastating to the 
hundreds of thousands of people down-
stream. 

I remind our colleagues, the first 
ones downstream are the people in 
North Dakota, in the towns of Valley 
City, Fargo, and Grand Forks. 

We have insisted that water quality 
has to be met with any outlet proce-
dure. The provision in this bill provides 
that the funds shall not become avail-
able unless the Secretary of the Army 
determines that an emergency exists 
with respect to the need for an outlet 
and reports to Congress that the con-
struction is technically sound, environ-
mentally acceptable, and in compli-
ance with the National Environmental 
Policy Act; provided further that the 
justification for the emergency outlet 
shall be fully described, including the 
analysis of benefits and costs to which 
the Senator from Arizona referred. 
There will be a requirement that a 
cost-benefit analysis is done. Provided 
further that the plans for the emer-
gency outlet shall be reviewed and, to 
be effective, shall contain assurances 
provided by the Secretary of State that 
the project will not violate the treaty 
between the United States and Great 
Britain relating to the boundary wa-
ters between the United States and 
Canada. 

We have attempted to be environ-
mentally sensitive and cost-friendly to 
American taxpayers, but also to re-
spond to this burgeoning crisis in the 
Devils Lake Basin, a crisis that has al-
ready cost the taxpayers of the United 
States $350 million. If the growth of 
this lake continues, it has the prospect 
of costing the American taxpayers hun-
dreds and hundreds of millions of dol-
lars more. 

We have already had to buy out an 
entire town. We have already had to 
buy out the town of Church’s Ferry. 

The next town on the list is 
Minnewaukan. There is the lake. It has 
already eaten up the playing field of 
the high school there. That is all under 
water. This entire town is now threat-
ened. 

American taxpayers have already had 
to buy out Church’s Ferry. Next is 
Minnewaukan, and if this continues, 
Devils Lake, a town of 10,000, would po-
tentially fall into the requirement of 
having to be bought out. The cost of 
that to the American taxpayers would 
be billions of dollars. That is the hard 
reality. 

Let me close with this photo. We like 
to say this is the luckiest fellow in 
North Dakota because he just escaped 
the advancing flood. This is a lake 
that, as one Federal official came out 
and said: My God, this looks like an 
ocean. Indeed, it is huge, three times 
the size of the District of Columbia. If 
it continues to grow, we will see com-
plete devastation for hundreds and 
hundreds of thousands of acres and for 
hundreds of thousands of people. 

This is a picture of a home having to 
be burned because it was in line with 
the floodwaters before it could be 
moved. Of course it would have created 
a serious health hazard had it been al-
lowed to go into the water. So homes 
all across this area had to be burned 
and hundreds have had to be moved. 

This project needs to go forward to 
protect human life and to prevent a 

disaster of stunning proportion. If this 
lake escapes uncontrolled out of the 
east end, as it has twice in our history, 
we expect that the downstream people 
would have a very serious adverse 
health effect. 

I asked one time, when I heard re-
peatedly the Corps of Engineers talk 
about the health effects that would 
occur, the illness that would be the re-
sult of an uncontrolled release of the 
water out of the east end, what kind of 
health problems would occur? They ex-
plained the water systems downstream 
cannot handle the dissolved salts that 
are in this lake. If it went out of the 
east end of the lake uncontrolled, thou-
sands of people downstream would be 
made ill. 

There are many things that need to 
be done. Additional storage in the 
upper basin, millions of dollars have 
been spent on that. Moving threatened 
structures, raising roads, millions of 
dollars have been spent on that. Rais-
ing the dike protecting Devils Lake, 
tens of millions of dollars have been 
spent on that. 

But one part of an overall strategy to 
deal with this crisis is to provide for an 
outlet. As the Senator from Arizona 
correctly states, there is no assurance 
that will solve the problem, but it is 
our best hope to prevent a catastrophe 
of truly stunning proportion, one that 
would not only adversely affect the 
people of North Dakota but the people 
of Minnesota and the people of Canada 
as well. 

I yield the floor.
Mr. REID. Mr. President, I ask unan-

imous consent that Senator DORGAN be 
recognized for 5 minutes, Senator DAY-
TON for 10 minutes, Senator MCCAIN for 
2 minutes, and following that the de-
bate on this be ended. 

The PRESIDING OFFICER. Under 
the previous order, the vote will occur 
at 1:15 on the Kennedy amendment. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the vote be 
moved to 1:45. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, no objec-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 
Mr. DORGAN. Mr. President, my col-

league has pretty much covered this 
subject. 

Let me say to my colleague from Ari-
zona that I understand he raised some 
concerns to which I think Senator 
CONRAD has responded. I appreciate the 
manner in which Senator MCCAIN has 
raised this issue. This is not an issue 
that is irrelevant to others. It is very 
important to others. It is important to 
our neighbors. It is important to the 
State of Minnesota. It is important to 
the neighboring country of Canada to 
the north. It is important to the Amer-
ican taxpayers. It is, obviously, impor-
tant to my colleague from Arizona. I 
don’t dismiss concerns people have 
raised about these issues. 

VerDate Dec 13 2002 05:02 Jan 24, 2003 Jkt 019060 PO 00000 Frm 00023 Fmt 0637 Sfmt 0634 E:\CR\FM\G23JA6.048 S23PT1



CONGRESSIONAL RECORD — SENATES1396 January 23, 2003
I want to say—as my colleague, Sen-

ator CONRAD, said—that it is not our 
intention to build an outlet from the 
lake itself in a manner that injures 
anyone. We don’t come to this project 
saying we would like to have a project 
for our State. This is not something we 
are anxious to do because we believe 
this project would be something that 
would be a feather in our cap. We come 
to this because we have a lake that has 
been chronically flooding for a long 
time. 

As was mentioned earlier, there are 
only two closed basins in this country. 
One is the Great Salt Lake and the 
other is Devils Lake. The upper basin 
of Devils Lake is the size of the State 
of Massachusetts. Water funnels down 
from that basin into Devils Lake. This 
picture doesn’t do justice to the lake. 
But it does show what is happening 
here. What used to be a road and com-
merce and opportunity in this area of 
our State that is very important to us 
is now flooded—inundated—with water. 
This extends over to an Indian reserva-
tion called the Spirit Lake Nation. 

I recall one day driving around with 
the tribal chairman of the Spirit Lake 
Nation with a man named Elmer 
White. Elmer is dead now. Elmer 
passed away a couple of years ago. He 
said: Our elders told us the water was 
coming. He said: All of these roads that 
are no longer passable and all of these 
roads that are now inundated with 
water, our elders told us this was going 
to happen. 

What happened is we stranded part of 
this Indian reservation. We have had to 
make substantial investments in roads 
in order to get people to hospitals. 
They have to move around and mean-
der in strange ways on backroads. 

This flooding has been chronic and 
very difficult. Frankly, I don’t expect 
anybody to understand lake flooding 
until they have seen it. My notion of a 
flood is almost always the notion of 
the Red River Valley flood or some 
other flood that I have seen on tele-
vision someplace. There is a coursing 
and a gushing river—a virtual torrent 
and wall of water. It sweeps houses and 
trees and cattle downstream in a rush 
of water and in a roar of noise. Then, 12 
hours later, or 24 hours later, or 48 
hours later, the river is back in its 
banks, in all its calm. That is what 
river flooding is. That is what we think 
of with flooding. 

This lake has increased 26 feet in 
height in the last 9 years. It has gob-
bled up more and more land. 

One of the things we have to do to re-
spond—not because we want to but be-
cause we must in order to protect oth-
ers—is try to take some pressure off 
that lake and do it without hurting 
anyone else. If we don’t take pressure 
off that lake with a measured outlet, 
what is going to happen is, if that 
water continues to rise, it goes over 
the divide naturally in an uncontrolled 
way and you have people living down-
stream—yes, in North Dakota our big 
population centers, but also up in Can-

ada—and the worst quality water is 
going to make literally hundreds of 
thousands of people sick—North Dako-
tans, Minnesotans, and Canadians. 
That is what will happen in an uncon-
trolled release of water over the divide 
if we don’t do something to reduce the 
risk. 

That is what this proposed outlet is 
about. 

I have a couple of final points. This 
outlet cannot be built unless it meets 
all environmental standards. Under the 
NEPA Act, the studies are ongoing. 
The studies must be done. 

Second, this cannot be built and we 
cannot do anything unless we pledge—
as we have and unless our country de-
termines as it has—that we will not 
violate the boundary waters treaty 
with Canada. We don’t intend to take a 
problem that exists here and foist that 
problem on someone else; certainly not 
on our constituents living downstream, 
not on our neighbors, not on Minneso-
tans, and not on the Canadians. 

This is a project that is critically 
necessary to reduce risks. 

I understand my colleague from Ari-
zona and the questions he has raised. 
We had a long meeting this morning. I 
hope we will be able to resolve all of 
these issues. But I believe this project 
is critically important to a whole lot of 
folks who have been victimized by 
chronic floods that came and stayed—
by lake flooding that has been dev-
astating to this region of the country. 
We must find a way to reduce the risk 
for the people who live in this region, 
for the American taxpayer—especially 
for people who live downstream who 
would be the recipients and victims of 
an uncontrolled release of water if we 
don’t do something to take the pres-
sure off this lake. 

I yield the floor.
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Minnesota is recognized. 

Mr. DAYTON. Mr. President, I thank 
the distinguished Senator from Min-
nesota for taking on so many of the re-
sponsibilities here, and for his involve-
ment in the balance of our portfolios in 
Minnesota. I welcome the Chair. 

I don’t like to disagree with my col-
leagues from North Dakota. We have 
an excellent working relationship. In 
fact, our two States—other than fight-
ing over hockey players—generally get 
along pretty well on everything else, 
and particularly on this matter related 
to the water management. We have 
worked cooperatively on water prob-
lems in most cases over the last couple 
of decades because it is absolutely nec-
essary to get something accomplished. 
Minnesota shouldn’t be foisting prob-
lems on North Dakota that are not of 
its creation and that exacerbate their 
situation. We in Minnesota would ask 
the same of our friends across the bor-
der in North Dakota. In this case, that 
is exactly what would happen. 

I am very disappointed that my col-
leagues from North Dakota have cho-
sen to try to insert this funding into 

the appropriations bill authorizing a 
$100 million project that I am told did 
not go before the Senate committees. 
It hasn’t had that review. It hasn’t 
gone through the normal Senate proc-
ess. It has been instead snuck into this 
measure. 

I thank the distinguished Senator 
from Arizona, Mr. MCCAIN, for his vigi-
lance in this matter. I am going to read 
bills as carefully and as thoroughly as 
the Senator from Arizona does because 
he does a phenomenal job at identi-
fying these attempts to circumvent our 
Senate process. 

In 1999—this preceded my time in the 
Senate—according to the RECORD, the 
States of Minnesota and North Dakota, 
along with the Canadian Government, 
which may not have been in complete 
accord, worked out language that was 
reflected in the 1999 bill which set forth 
basic procedures that would have to be 
followed before this project could move 
forward. 

That language says very specifically, 
among other things, that the economic 
justification for this emergency outlet 
shall be prepared in accordance with 
the principles and guidelines for eco-
nomic evaluation as required by regu-
lations and procedures of the Army 
Corps of Engineers for all flood 
projects. 

I am told the project itself does not 
meet those requirements. Minnesota 
projects have been turned down by the 
Army Corps of Engineers because of 
the cost-benefit analysis. The costs ex-
ceed the benefits. In this area, we were 
told that the project would have a cost 
benefit of 0.37 percent. According to 
the EPA, that is an understatement be-
cause it fails to take into account the 
environmental damage that would 
ensue. 

The solution, according to my col-
leagues, is to waive that requirement 
and have them report on a cost-benefit 
analysis but not have to apply the 
same standard or measure that is ap-
plied to the other projects in Min-
nesota and other States across the 
country, which would circumvent the 
will of the Congress in terms of how 
these projects are managed, and to 
make it consistent across the Nation.

The funding would then allow water 
to be diverted initially to North Da-
kota but then into the Red River, 
which is the common boundary be-
tween Minnesota and North Dakota, 
and within the site of severe flooding 
in recent years, which included cites 
that are on the Minnesota and North 
Dakota border. But also, then, at the 
very northern part, as we border Can-
ada, the river diverts from North Da-
kota—the Rainy River—and runs 
across our northern border. 

I wish I could show my colleagues 
this picture. It is of this last summer, 
the flooding that occurred in Roseau, 
MN. The entire city was under water—
everything except the Polaris manufac-
turing plant, which employs 1,800 peo-
ple in the northwestern corner of our 
State. If that had been flooded, the 
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company’s loss would have been just so 
devastating to the region; its cost is al-
most incalculable. It was within half 
an inch of flooding entirely and only 
because the entire city gave up on 
their homes and went to sandbags. Just 
down the river in, Warroad, MN, the 
dikes were an inch from overflowing 
and flooding the entire city. 

So anything that would divert water 
from anywhere else and put that water 
downstream into Minnesota poses a 
grave risk to our State. That is the 
reason our Department of Natural Re-
sources has opposed it, along with local 
officials throughout Minnesota. 

There are also concerns about the ef-
fect in terms of the solidity of the 
water in Devils Lake. Because of its 
own problems, it is much different in 
quality and characteristic from water 
elsewhere. 

So, again, they are going to solve 
their problem by passing it on to us. I 
think, again, this is grotesquely unfair 
and unwarranted. 

This project is opposed by not only 
the State of Minnesota but by the En-
vironmental Protection Agency. We 
have castigated EPA recently—some of 
us—in some of their decisions. In this 
case, EPA stands four square with the 
environmental organizations in oppos-
ing this project. 

The U.S. Fish and Wildlife oppose it. 
The State of Minnesota, the Canadian 
Government, the Great Lakes Commis-
sion, Taxpayers for Common Sense, the 
National Wildlife Federation, Min-
nesota Conservation Federation, the 
Minnesota Center for Environmental 
Advocacy—just about everybody op-
poses it except for North Dakota. I un-
derstand the reasons that the North 
Dakota Senators would want to accom-
plish this project but not at Min-
nesota’s expense, not at the violation 
of our procedures here, not at the cir-
cumvention of the way we send legisla-
tion through our committees and the 
governmental relations we have be-
tween North Dakota and Minnesota 
and Canada. 

We are attempting to work construc-
tively to solve these problems. This is 
not the way to do that. I urge my col-
leagues to oppose this measure. 

I also point out that the Army Corps 
of Engineers, which is the very entity 
that would be carrying out this 
project, itself has indicated that it 
would not favor proceeding at this 
time. It was, I expect, the decision of 
the Chief of Engineers, Robert Flowers, 
of the Army Corps of Engineers, in Au-
gust of last year, who announced he 
would not approve the environmental 
impact statement because the Corps 
had not given adequate consideration 
to the project’s potential for serious 
environmental damage. He rec-
ommended that the International Joint 
Commission be given the opportunity 
to examine the report. 

That unwillingness to proceed—
again, a Federal Government agency 
doing its job properly, as instructed by 
the rules and regulations of laws 

passed by Congress and the rules and 
regulations that itself promulgated—
brought this project to a halt. So now 
we are going to circumvent that entire 
professional judgment here in the Sen-
ate. 

Mr. President, I conclude my re-
marks at this point, but I ask for the 
yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Arizona has 2 minutes. 
Mr. MCCAIN. Mr. President, I yield 

my 2 minutes to the Senator from 
North Dakota, Mr. CONRAD. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, I thank, 
again, Senator MCCAIN, and I thank my 
colleague, Senator DAYTON. He is here 
defending his constituency as he sees 
it. I just want to assure him of a couple 
of things. 

No. 1, on this notion that we are ask-
ing for a different standard of meas-
uring the cost-benefit test, that is true. 
And the reason is that the standard 
that applies in the law has no rel-
evance to what is happening in North 
Dakota. The standard that applies in 
the law is designed to deal with river 
flooding, where the water comes and 
the water goes, and once the damage 
has been done you can rebuild. 

That is not the circumstance here. 
That is why everyone who has exam-
ined this circumstance has said the 
standard cost model is irrelevant. 

Mr. DAYTON. Will the Senator yield 
for a question? 

Mr. CONRAD. I am happy to yield, 
but if I can just finish my thought. 

What is required here is to under-
stand this is cumulative damage as 
this lake continues to rise. That is why 
we have had to raise this dike twice, 
and the Federal Government is poised 
to raise it a third time. That is why the 
roads have had to be raised twice. That 
is why hundreds of threatened struc-
tures have had to have been moved. 
More will have to be done. And the cu-
mulative cost continues to grow. 

Second, on the question of flooding in 
Minnesota, we share the border with 
Minnesota. We are not going to do any-
thing that will make the flooding 
worse for our own people. We share the 
border with Minnesota. We will do 
nothing to hurt Minnesota or North 
Dakota because that would not be in 
our constituency interest. 

Finally, we have to meet NEPA. That 
is what our amendment provides. That 
is what is in this law. We have to meet 
the National Environmental Policy 
Act. We have to meet the Boundary 
Waters Treaty with Canada. But we 
should not be blocked, either, by Can-
ada refusing to make a joint referral to 
the IGC, which they have done for 
more than a year. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. DAYTON. Mr. President, I under-
stand I have a minute remaining. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 2 minutes re-
maining. 

Mr. DAYTON. Mr. President, then I 
will entertain questions from my col-
leagues from North Dakota in return. 

I will point out, I was not here in 
1999, but my two colleagues from North 
Dakota were. I do not know the cir-
cumstances under which this language 
was adopted. That requires the Army 
Corps of Engineers to undertake ex-
actly the same kind of cost-benefit 
analysis for this project as it does for 
others. If that was not applicable then, 
I do not know why that was not raised 
in 1999 or 2000 or 2001. 

Contrary to what the Senator im-
plied, the language in this amendment 
does not set up a different standard. It 
weighs the standard. It simply says the 
Army Corps of Engineers will describe 
the cost benefit. It is not going to have 
any standard it has to meet whatsoever 
other than the fact that that analysis 
is done. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. DAYTON. When I finish my 
thought. 

In terms of the two States, I cannot 
explain why, since we do share a com-
mon border, our departments of nat-
ural resources view it differently, al-
though the interests are different. But 
I know for a fact that part of that is 
because of the severe flooding which we 
shared in 1997 in East Grand Forks and 
Grand Forks and Fargo and Moorhead. 

But also, as I indicated, in the last 2 
years Minnesota farmers have been 
devastated in the northwestern part of 
the State and the cities there have 
been flooded after the river diverts 
from the North Dakota-Minnesota bor-
der. 

We have circumstances that are dif-
ferent; therefore, the interests of our 
States differ. That is exactly the rea-
son why Minnesota and North Dakota 
and Canada should be working coopera-
tively on this and not have one State 
go off on its own trying to finagle 
something which I think undermines 
the trust and working relationship. 

I will yield for a question. 
Mr. DORGAN. I just point out, if this 

were to injure downstream citizens in 
your State or ours, I would not support 
it. We do not intend to foist a problem 
that exists in this basin on any other 
constituency anywhere. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. DAYTON. In the judgment of 
Minnesota, that is what you are doing. 

I thank the Senator. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. I move to table the 

Senator’s amendment and ask for the 
yeas and nays on that tabling motion. 
And I ask unanimous consent that vote 
take place following the vote on Sen-
ator CLINTON’s amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

VerDate Dec 13 2002 05:02 Jan 24, 2003 Jkt 019060 PO 00000 Frm 00025 Fmt 0637 Sfmt 0634 E:\CR\FM\G23JA6.053 S23PT1



CONGRESSIONAL RECORD — SENATES1398 January 23, 2003
There is a sufficient second. 
The yeas and nays were ordered.
The PRESIDING OFFICER (Mr. 

CORNYN). Without objection, the vote 
will take place after the Clinton 
amendment. 

Mr. STEVENS. Mr. President, Sen-
ator MCCAIN has another amendment. 
It is my understanding that the parties 
have agreed to a 20-minute time agree-
ment equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona. 
AMENDMENT NO. 230 

Mr. MCCAIN. Mr. President, I call up 
amendment No. 230 and ask for its im-
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Arizona proposes (Mr. 

MCCAIN) proposes an amendment numbered 
230.

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To reduce the total construction 

general account in the Corps of Engineers, 
Flood Control Mississippi River and Tribu-
taries, etc., account by $14,750,000 and re-
store the appropriation for the Yazoo 
Basin Backwater Pumping Plant to the 
$250,000 level recommended by the Presi-
dent) 
On page 263, beginning with ‘‘$346,437,000,’’ 

in line 24, strike through line 6 on page 264 
and insert ‘‘$331,687,000, to remain available 
until expended: Provided, That the Secretary 
of the Army, acting through the Chief of En-
gineers, using $250,000 of the funds provided 
herein, is directed to continue environ-
mental review and project plans for the 
Yazoo Basin, Yazoo Backwater Pumping 
Plant, Mississippi.’’.

Mr. MCCAIN. Mr. President, I rise to 
offer an amendment to reduce funding 
for the Yazoo Pump Project in Yazoo 
Basin, MS. I believe the project is 
wasteful and environmentally harmful. 
It has not been subjected to standard 
responsible environmental or economic 
assessment. And although it was tout-
ed as a flood control project, the Yazoo 
pumps are not designed to save homes 
and lives. Instead, in my view, the 
pumps are specifically designed to 
drain wetlands so that large land-
owners can increase agricultural pro-
duction on marginal lands, the major-
ity of which are irreplaceable wetlands. 

In fact the U.S. Environmental Pro-
tection Agency has indicated this 
project will likely be subject to a Clean 
Water Act veto because the project will 
drain and damage more than 200,000 
acres of significant wetlands in the 
Mississippi flyway. That is more than 
three times the number of wetlands 
lost across the country in an entire 
year from all causes. It is more than 
seven times as many wetlands as the 
Corps allows private developers to de-
stroy in an entire year nationwide 
under the Clean Water Act section 404 
permit program. 

Wetlands drained will include more 
than 31,000 acres currently enrolled in 
the Wetlands Reserve and Conservation 
Reserve programs which the Federal 
taxpayers already have paid more than 
$30 million to protect. Tens of thou-
sands of acres of forest and wetlands 
located on Federal and State lands will 
also be damaged. But the harm won’t 
end there. The pumps will alter the hy-
drology of the entire 925,000-acre 
project area and of the Dear Creek, 
Steele Bayou, Little Sunflower, and 
Big Sunflower Rivers that flow through 
that area. The project also encourages 
increased pesticide use in an area of 
the country already plagued by signifi-
cant toxic contamination. 

The U.S. Fish and Wildlife Service 
has also opposed the project due to the 
severity of the ecological harm it will 
cause. 

I ask unanimous consent to print in 
the RECORD the opposition statement 
of the EPA.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 

Atlanta, GA, January 19, 2001. 
Hon. LOUIS CALDERA, 
Secretary of the Army, 
Washington, DC. 

DEAR SECRETARY CALDERA: While there has 
been extensive communication between the 
Environmental Protection Agency (EPA) and 
the Corps of Engineers regarding the Yazoo 
Backwater Pumping Plant, we are writing to 
express directly to you the depth of our con-
cern with the environmental consequences of 
the Corps proposal. It would alter the hy-
drology of over 200,000 acres of ecologically 
significant wetlands. It would drain wetlands 
currently enrolled in the Conservation Re-
serve Program and the Wetlands Reserve 
Program, wetlands being managed as mitiga-
tion for previously constructed projects in 
the region, and wetlands on national forest, 
national wildlife refuge, and state lands. 
Moreover, an independent evaluation has 
found serious flaws in the Corps’ cost-benefit 
analysis for this project. Our objections are 
intensified because the unacceptable envi-
ronmental impacts are avoidable. 

The Yazoo Backwater Pumping Plant 
would work against the progress that has 
been made in reducing the losses of our na-
tion’s wetlands resulting from the hard work 
of the Army Corps, other agencies, and our 
non-federal partners. Just last week Secre-
taries Babbitt and Glickman announced that 
the net wetland loss rate has been reduced to 
less than 60,000 acres per year across the en-
tire U.S., which puts in perspective the mas-
sive scale of the wetlands at risk because of 
the Yazoo project. 

The Corps has not responded to our con-
cerns that the project exceeds the Congres-
sional authorization. The Flood Control Act 
of 1941, upon which the Corps derives its au-
thority to construct the Yazoo Pumps, pro-
hibits the draining of lands below the 90 foot 
elevation. This prohibition has never been 
removed or altered. The recommended plan, 
however, proposes to drain lands well below 
the 90 foot elevation with significant adverse 
environmental impacts. Over approximately 
150,000 acres of forested and cropped wetlands 
will be adversely impacted by draining below 
the authorized elevation. 

Explicit Congressional authorization would 
be required before the Corps could proceed 
with the project or seek a Clean Water Act 

exemption, and any such authorization 
would be subject to the cost share require-
ments of 33 U.S.C. § 2213. 

Because of the environmental effects, EPA 
strongly opposes Congressional authoriza-
tion of the project as proposed. We hope that 
the Department of Army would share our ob-
jections. 

We are reiterating EPA’s offer to work 
with the Corps to develop an alternative to 
meet project objectives, while avoiding the 
significant level of environmental damage 
associated with the Corps proposal. Other 
federal agencies with programs that could be 
part of an alternative approach, including 
the Federal Emergency Management Agen-
cy, the Natural resources Conservation Serv-
ice, and the U.S. Fish and Wildlife Service 
have also expressed their willingness to co-
operate with the Corps in exploring less envi-
ronmentally damaging alternatives. 

Thank you for your interest and involve-
ment in this important issue. If your wish to 
discuss this matter, please contact John 
Meagher at 202–260–1917. 

Sincerely, 
J. CHARLES FOX, 

Assistant Adminis-
trator, Office of 
Water. 

JOHN HANKINSON, 
Regional Adminis-

trator, EPA Region 
IV.

Mr. MCCAIN. The controversy sur-
rounding this project is not limited to 
the environmental harm the pumps 
will cause. An independent economic 
analysis conducted by a highly re-
spected economist, who also chairs the 
National Academy of Sciences panel, 
shows that the Yazoo pumps cannot be 
economically justified. It shows that 
the Corps has overstated just the agri-
cultural benefits of the project by $144 
million. It also shows that the Corps of 
Engineers is asking Federal taxpayers 
to spend well over $180 million simply 
to help large landowners earn more 
farm subsidy payments. 

Those subsidies are already substan-
tial. In just the 2-year flood plain of 
the project area, where 150,000 acres of 
wetlands will be damaged, 51 land-
owners split $15.3 million on Federal 
farm subsidies in the 6 years from 1996 
to 2001. One of those landowners re-
ceived $2.7 million during that time 
while four others received more than $1 
million each. 

Perhaps the worst thing about this 
project is that each and every benefit 
could be achieved in a way that would 
avoid each and every impact we are 
talking about. Nonstructural meas-
ures, including the purchase of con-
servation and flowage easements and 
targeted flood proofing of buildings, 
could reduce flood damages in the re-
gion. This alternative has been sug-
gested for years but has been brushed 
aside by the Corps. The Corps has not 
finished its environmental review of 
this project, has not finished the feasi-
bility study for this project, and it has 
not issued a record of decision. The 
Corps of Engineers has far to go to sat-
isfy its planning requirements. The 
draft environmental review was so 
flawed that it was given the lowest pos-
sible rating by the EPA. 

This makes any directive to enter 
into a continuing contract for the 
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pumps supply contract entirely pre-
mature. Given the widespread opposi-
tion to this project, the detailed and 
scientifically supported challenges to 
the Corps project analysis, and the 
ecosystemwide harm this project will 
cause, Congress would do an enormous 
disservice to taxpayers and the envi-
ronment to direct the Corps to begin 
construction. 

This amendment would allow the 
planning process to proceed without in-
terference. It would ensure we don’t 
short circuit the ongoing environ-
mental and physical review of this 
project that could destroy an entire 
ecosystem and cause taxpayers hun-
dreds of millions of dollars. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment, there is not. 
There appears to be a sufficient sec-

ond. 
The yeas and nays were ordered. 
Mr. MCCAIN. Mr. President, I yield 

the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. COCHRAN. Mr. President, I rise 

in opposition to the amendment of the 
distinguished Senator from Arizona. 
Let me point out that there has been a 
lot of discussion over the last several 
years about the impact of the Yazoo 
Backwater project. 

The Corps of Engineers several years 
ago undertook a reevaluation of this 
project which was authorized over 40 
years ago. As a matter of fact, it is a 
part of a very large Mississippi River 
and tributaries project. This is one of 
the last parts of that authorized 
project to be constructed. Because it is 
one of the last projects to be con-
structed, an intense amount of scru-
tiny has been devoted to the project. 
That is just fine. That is an appro-
priate thing for people who are con-
cerned and interested in the environ-
ment and in agricultural production 
and in the lives and well-being of the 
people who live in this area. 

The point is, the project is not going 
to authorize the drainage of any new 
wetlands. There will be no new lands 
cleared of bottom lined hardwood for 
this project. There will be a small 
amount of land cleared, 38 acres, in 
order to construct the project. But 
62,500 acres of existing agricultural 
land will be reforested. There will be 
new habitat created, way beyond what 
exists now. 

The purpose of this project is not to 
create new agricultural opportunities 
in this part of the Mississippi Delta, 
but it is to save lives. It is to prevent 
damage to existing infrastructure such 
as roads and bridges. It is to prevent 
the flooding of schools and hospitals 
and businesses. It is to address the con-
cerns of people who want the project to 
proceed, such as those who visited my 
office last week when they heard there 
might be an amendment to strike the 
money to begin this construction 
project. 

These were not big shot farmers. 
These were poor people who have 
homes and businesses in Mayersville 
and in Sharkey County in the area 
where this project will be constructed. 

I am hopeful that the Senate will re-
ject this amendment. It is an amend-
ment designed to cut money the com-
mittee put in the bill, $14.5 million. It 
will cut almost all of that money. 

The Corps of Engineers is nearing the 
point where they will be able to enter 
into contracts for design and construc-
tion of the project and to do some real 
estate activities that are necessary be-
fore the construction is actually begun. 

I urge the Senate to carefully look at 
the facts. I will include for the RECORD 
5 pages of misconceptions and the facts 
that prove those misconceptions to be 
erroneous. I hope Senators will take 
the time to look at them and to read 
these factual statistics and informa-
tion as relevant to this project. I ask 
unanimous consent that a document 
entitled ‘‘Yazoo Backwater Area, Mis-
sissippi’’ be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

YAZOO BACKWATER AREA, MISSISSIPPI 

The Corps of Engineers initiated the re-
evaluation of flood control plans for Mis-
sissippi’s Yazoo Backwater Area, a 1,550-
square-mile portion of the state’s flood-
prone lower Delta region. The goal of the 
study was to provide protection to busi-
nesses, infrastructure, and people of the 
area, while notably improving the future of 
the region’s environment. 

Extensive coordination with customers and 
stakeholders took place over the course of 
the study to find a solution that addressed 
both the economic and environmental needs 
of the Backwater Area. The Corps spent sev-
eral years in a consensus building process 
among environmental agencies and economic 
interests in the Mississippi Delta. The effort 
resulted in a multi-purpose approach that 
addresses the desire for a balance between 
flood control, environmental restoration, 
and the concerns of the private landowners 
in the Yazoo Backwater area. 

As a part of our public involvement pro-
gram, it is the goal of the Vicksburg District 
to provide the public with unbiased, factual 
information about the Yazoo Backwater 
Project. A considerable amount of inac-
curate and/or incomplete information is cur-
rently being circulated about this proposed 
project. 

The following misconceptions were se-
lected based on the comments we received 
since the release of our draft report. 

Misconception 1: Contrary to federal pol-
icy, the Yazoo Pumps are designed to drain 
wetlands to increase agricultural production 
on lands that have always flooded. 

Facts: The structural features of the Yazoo 
Backwater Area Project are designed to less-
en flooding in the Lower Delta for those 
flood events that exceed a one-year flood. 
While the lessening of flooding would pos-
sibly increase production on existing agri-
cultural lands, Federal agricultural policy 
remains in place, which would preclude the 
clearing and draining of any wetlands. In ad-
dition, the non-structural flood control fea-
ture of the proposed project provides for in-
creasing bottomland hardwood wetland habi-
tat by converting up to 62,500 acres of lands 
currently in agricultural production to for-
est lands. 

Misconception 2: The project will drain and 
damage 200,000 acres of wetlands, two times 
the number of acres destroyed each year 
across the country by all public and private 
projects combined. 

Facts: The wetland resources in the project 
area would be increased by 23% under the 
proposed plan. The Yazoo Backwater Area 
Project includes both a structural and non-
structural feature. The structural feature, 
the pumping plant, would not change flood-
ing on 62,500 acres of farmed or prior con-
verted wetlands or the 142,000 acres of bot-
tomland hardwoods that are now flooded by 
the 1-year flood. These lands would continue 
to be flooded. The Corps of Engineers would 
purchase conservation easements on up to 
62,500 acres of farmed or prior converted wet-
lands from willing sellers and reforest this 
land. Lands above the 1-year flood plain 
would receive reduced levels of flooding. In 
this area, there could be some increase in the 
level of production on these lands and there 
could be some shifting of crop types by the 
farmers; however, no additional land would 
be cleared. 

Misconception 3: The project would not 
make a single home free from flooding. 

Facts: There are 1,441 homes that would be 
impacted under existing conditions by a 100-
year flood. The average value of these homes 
is approximately $36,000. With the implemen-
tation of the proposed Yazoo Backwater 
Area Project, over 1,000 of these homes would 
be free from flooding by the 100-year event. 

The proposed project would lower the ele-
vation of the 100-year flood by 4 to 41⁄2 feet. 
For example, if a flood similar to the 1973 
flood occurred again, those homes that had 4 
to 41⁄2 feet of water in them in 1973 would no 
longer be flooded. Those homes and struc-
tures that had more than 41⁄2 feet of water 
would still have water in them; however, 
they would not be flooded as deep or for as 
long. 

The Eagle Lake area would see significant 
reductions in flooding. Almost all residences 
in this area would be protected from the 100-
frequency flood event. Only 5 of the homes 
would still be subjected to the 100-year flood, 
but even these 5 homes would benefit overall 
from the lessened flooding. Flooding in other 
communities in the project area would also 
be reduced significantly. No homes in the 
towns of Cary, Valley Park, Anguilla, Roll-
ing Fork, Mayersville, or Hollandale would 
be flooded by the 100-year flood with the 
project in place. 

Flooding impacts even those residents 
whose homes have not flooded in the past. 
Those residents have to contend with signifi-
cant flooding of roads and bridges. Flooding 
of roads in the area disrupts transportation 
of children to schools, causes access prob-
lems for emergency vehicles, and creates 
problems for area residents in their daily 
lives. It becomes difficult to get to the su-
permarket for food, or to see a doctor or den-
tist. This proposed project would help to al-
leviate much of the flooding of area roads 
and bridges.

Misconception 4: This project would pro-
mote increased pesticide and fertilizer use in 
a region already plagued by toxic contami-
nation. 

Facts: With the reforestation of up to 
62,500 acres of cropland, an increase in the 
usage of agricultural chemicals associated 
with implementation of the recommended 
Yazoo Backwater Project is unlikely. No ad-
ditional land would be cleared for agricul-
tural production. 

Misconception 5: The project would waste 
millions of tax dollars to increase agricul-
tural production when the federal govern-
ment is spending billions on farm subsidies 
and on taking excess croplands out of pro-
duction. 
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Facts: The amount of agricultural crop-

land in the Yazoo Backwater Area would be 
reduced, not increased. In the case of the 
Yazoo Backwater Area, the proposed project 
would not change the flood patterns on the 
62,500 acres of cropland or the 142,000 acres of 
bottomland hardwoods in the 1-year flood-
plain. These lands would still flood as they 
have in the past. The Federal government 
would offer to purchase conservation ease-
ments from willing sellers on these 62,500 
acres of cropland and where these easements 
are purchased, the agricultural intensifica-
tion benefits associated with this project 
would be limited to either increasing the 
amount of a crop grown per acre of remain-
ing cropland or switching to grow a more 
valuable crop on the remaining cropland. 

Misconception 6: The project is wasteful 
because it benefits a few people at tremen-
dous taxpayer expense. 

Facts: In addition to local benefits, the 
project would also provide additional na-
tional benefits. Everyone who uses stores, 
schools, roads, medical facilities, or owns 
businesses and farms would benefit. The 
project as proposed would reverse the prior 
clearing of bottomland hardwood forests in 
this important area by replanting up to 100 
square miles of the alluvial flood plain, 
which accounts for approximately 20% of 
farmland that is now in use. Such local bene-
fits would be accomplished over and above a 
return of $1.48 in economic benefits to the 
country for every $1 invested. 

Misconception 7: The pumps would destroy 
some of the best remaining bottomland hard-
wood forest in the lower Mississippi River 
basin, which provide habitat for bald eagles, 
alligators, bobcat, deer, and the threatened 
Louisiana black bear. 

Facts: The construction of the pump plant 
would result in the loss of a 38-acre tract of 
forested land. No additional clearing would 
be required for implementation of the 
project and no additional clearing is ex-
pected due to project implementation. The 
reforestation of up to 62,500 acres of agricul-
tural lands would provide a significant envi-
ronmental benefit to the backwater area. 
This land use conversion from agricultural 
to bottomland hardwoods would result in a 
significant increase in environmental habi-
tat by connecting fragmented tracts of for-
ested land. This reforested land would also 
create a significant buffer between agricul-
tural activities and the aquatic environ-
ment, which would result in improved water 
quality in the lower Delta. 

The project calls for raising low water lev-
els during the summer months, which would 
provide more wildlife habitat. The excessive 
low water stages on the Mississippi River ex-
perienced over the past two summers would 
have resulted in an extreme hardship on the 
terrestrial and aquatic environment had it 
not been for the operation of the Steele 
Bayou Structure. Water was ponded approxi-
mately 20 feet higher than that of the Mis-
sissippi River. The entire basin would have 
essentially dried up if it were not for the 
structure and the series of weirs in Steele 
Bayou constructed by the Corps. The pro-
posed project would allow for increased 
stages to even further reduce the hardship on 
aquatic habitat. 

Separate habitat-based analyses for water-
fowl, wetland, terrestrial, and aquatic re-
sources, have documented both the positive 
and negative impacts to the environment 
from the recommended plan. These studies 
showed that terrestrial resources would in-
crease 17 percent, wetland resources would 
increase 23 percent, and aquatic resources 
would increase 19 percent; however, water-
fowl resources would decrease 42 percent. 
The waterfowl decrease is the result of a re-
duction in foraging habitat with the refor-

esting of agricultural lands. The U.S. Fish 
and Wildlife Service has indicated that the 
reforestation of agricultural lands is more 
important to waterfowl than the loss of for-
aging habitat since sufficient foraging habi-
tat would remain in the area. 

Misconception 8: The project would dam-
age productive lakes and swamps that sup-
port hunting, fishing, and ecotoursim indus-
try. 

Facts: The pump project would not drain 
the delta. The pumps would only operate 
during flood conditions when the Steele 
Bayou Control Structure gates are closed 
and water levels are above evaluation 87. At 
this level, there are still about 170,000 acres 
that remain flooded on a yearly basis. The 
pump would be used to reduce flooding for 
only the more serious events. 

Misconception 9: The pumps would be used 
for all floods. 

Facts: The pump feature of the project is 
designed to remove only that water which is 
above elevation 87.0 and trapped behind the 
closed gates of the Steele Bayou Structure. 
The Steele Bayou Structure gates are closed 
only when the Mississippi River is at flood 
stage to prevent backwater flooding into the 
protected area. Should the water level be 
above elevation 87.0 while the gates of Steele 
Bayou Structure are open, it is unlikely the 
pump would be utilized because normal grav-
ity flow would occur. 

Misconception 10: The Vicksburg District 
is behind in its mitigation requirements for 
other projects. 

Facts: The Yazoo Backwater project re-
quires no compensatory mitigation. Several 
other projects under construction by the 
Vicksburg District do require compensatory 
mitigation; the Vicksburg District is com-
mitted to fulfilling all of its authorized miti-
gation requirements. Lands required for 
mitigation by the Vicksburg District are 
from willing sellers and must meet certain 
environmental criteria such as use as a 
moist soil area or frequency of flooding prior 
to purchase. The lands purchased to meet 
this mitigation requirement are acquired 
concurrent with project construction. As of 
June 2000, the Vicksburg District has pur-
chased 82,050 acres of mitigation lands for all 
projects requiring land acquisition. This 
acreage is 12,450 acres more than the amount 
required to be concurrent with construction 
of our projects.

The PRESIDING OFFICER. The Sen-
ator from Mississippi, Mr. LOTT, is rec-
ognized. 

Mr. LOTT. Mr. President, I, too, rise 
in opposition to this amendment and 
support the funds that are provided in 
this section of the energy and water 
appropriations bill for the Yazoo Back-
water Pump Project. I thank the com-
mittee for the time they spent on this 
project and for the funds they provided. 
Actually, they have a lot of knowledge 
about this project because it is not 
new. 

Let me take a minute to add a few 
points to the very good points my col-
league, the senior Senator from Mis-
sissippi, already made. First of all, the 
Great Flood of 1927 that hit the Mis-
sissippi Delta covered 27,000 square 
miles, killed more than 500 people, and 
left 700,000 people homeless. 

In response to this event and because 
water from 41 percent of the United 
States drains through the Delta—I was 
listening to the discussions about the 
Devil’s Lake project in North Dakota 
and thinking that the drainage begins 

way up there, but it all winds up down 
in this funnel-like area of the Mis-
sissippi Delta. Being aware of that, 
Congress passed the Flood Control Act 
of 1929 making flood protection in the 
Mississippi River Valley a Federal re-
sponsibility. 

The Yazoo Pump Project was actu-
ally authorized in 1941 as a part of this 
overall effort. So, you see, this is not 
something that hasn’t been considered 
and worked on for years and years. The 
point was made earlier that the Corps 
of Engineers hasn’t finished its review. 
I wonder, how long does it take? Year 
after year, these people who live in this 
area are threatened with floods, as are 
their homes and businesses and hos-
pitals, as the Senator pointed out. It is 
a very dangerous situation. 

This pump actually will protect 1,000 
homes—not just a few rich farmers, as 
has been alleged, but 1,000 homes, and 
includes, very importantly, the refor-
estation of over 62,000 acres currently 
in agricultural production. 

This is a win-win situation. It pro-
tects the people from flooding while re-
storing large amounts of land to nat-
ural habitat. I thought that was what 
we should be trying to do. 

This is a project that is being moved 
forward very carefully. The funding 
here is slightly short of $15 million. So 
it is being done incrementally and in a 
way that will include the ability to im-
prove this natural habitat. 

This pumping plant, by the way, is 
not unique. There are currently 15 
similar plants in operation throughout 
Arkansas, Louisiana, and Mississippi 
within 200 miles of the Yazoo pump. In 
fact, the W.G. Huxtable Pump in Ar-
kansas is almost the same size as the 
Yazoo but drains only half the acreage 
of the Yazoo. The Yazoo will protect 2.6 
million acres, while the Huxtable plant 
drains only 1.3 million acres. 

This project has bipartisan support 
from Democrats such as Congressman 
BENNIE THOMPSON, who has been there 
and looked at the damage and the 
threat to the people. He supports this 
project, as do Democratic State elected 
officials. 

Aside from that type of statistic, I 
think the most important thing is the 
human side of this. Year after year—
and it is almost every year that people 
have water in their homes. You cannot 
believe what it is like. I was looking at 
some of the pictures being shown ear-
lier with the Devil’s Lake project. We 
can show you the same type of pictures 
from Mississippi—people with sandbags 
around their houses and the water is up 
above the porch level. These are hard-
working, mostly poor people in this 
area of the Mississippi Delta—five 
counties right down at the end of the 
funnel, really.

By the way, in most of these coun-
ties, the African-American population 
is the majority—the lowest is 54 per-
cent, up to as much as 71.8 percent. The 
delegation Senator COCHRAN referred to 
who came to see us was led by Ms. 
Ruby Johnson of Cary, MS. She met 
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with us to talk about these projects. 
She had a delegation of five. All five of 
them were African Americans who lit-
erally were concerned about being able 
to continue to live there. They were 
talking about how their kids have left 
the Delta and can’t come back. They 
cannot attract businesses and industry 
because of, among other things, the 
threat of the flooding year in and year 
out. They told us stories about having 
to put their children in boats to take 
them to school when the water is ris-
ing. They told us of fearing snakes, 
which find their way into their homes 
after the waters recede. 

The Federal Government has made a 
promise to these good people. This 
project has been delayed, analyzed, and 
criticized in the media. Special inter-
est groups are saying it is not being 
done in an environmentally sound way. 
It is. A project like this one which will 
provide flood protection while restor-
ing thousands of acres to its natural 
habitat should be held up as a model 
for future environmental projects. 

I urge defeat of this amendment and 
support of the Yazoo Backwater Pump. 
If we don’t, we are going to end up with 
five counties in this area that will have 
no people and no opportunity for a de-
cent living, or any kind of business, or 
economic development. We can have all 
of these in this area if only we keep the 
promises first made by the federal gov-
ernment over 70 years ago. The people 
of the Mississippi Delta have waited 
long enough. 

So I appreciate the opportunity to 
speak, and I plead for my colleagues to 
oppose the amendment.

Mr. MCCAIN. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen-
ator from Arizona has 41⁄2 minutes. 

Mr. MCCAIN. Mr. President, I know 
of no two Members of the Senate who 
have worked harder on behalf of their 
constituents than my friends from Mis-
sissippi. I also understand that they 
have special problems and special 
needs in one of the least economically 
well-off parts of America. I understand 
their dedication to this and other ef-
forts they have made on behalf of their 
constituents. 

It is with that understanding that I 
still oppose this project. It has nothing 
to do with the admiration and respect 
I have for both of my dear friends. 

Mr. President, I hope this amend-
ment will be sustained by my col-
leagues. I yield the remainder of my 
time. 

Mr. STEVENS. I yield the remainder 
of our time. 

The PRESIDING OFFICER. The time 
is yielded back. 

Mr. STEVENS. Mr. President, we are 
going to proceed to a vote on four 
amendments soon. There is an agree-
ment for 2 minutes on each side before 
Kennedy amendment No. 123. 

I ask unanimous consent that there 
be 2 minutes before the Clinton amend-
ment No. 89, which will follow the Ken-
nedy amendment. And then on the 

McCain amendment No. 214, I have al-
ready made a motion to table that 
amendment. The yeas and nays are in 
order. I move to table the McCain 
amendment No. 230, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that following the 
Kennedy amendment, the votes on all 
three succeeding amendments be lim-
ited to 10 minutes each. 

Mr. REID. Reserving the right to ob-
ject, Mr. President, I want to say a 
couple things to the manager. First of 
all, the Clinton amendment—have you 
moved to table that? 

Mr. STEVENS. No. 
Mr. REID. There is a question as to 

whether or not she is going to be able 
to modify. Senator NICKLES is not in 
the Chamber. 

Mr. STEVENS. It is my hope that she 
will be able to modify the amendment. 
We are trying to work that out. I have 
not asked for the yeas and nays on the 
Clinton amendment yet. 

Mr. REID. I also say that we have 
been through this and we are trying to 
limit the votes to 10 minutes. We hope 
the majority leader will condense the 
votes to 10 minutes; otherwise, we are 
going to be here really late tonight. 

Mr. STEVENS. We are saying 10 min-
utes. I think the Senate will see what 
10 minutes means this afternoon. If we 
are going to finish, we must stick to 
that. So there will not be voting be-
yond 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Senator KENNEDY has 
2 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

AMENDMENT NO. 123 
Mr. KENNEDY. Mr. President, my 

good friend from Alaska has alleged 
that the appropriations bill already has 
funds for minority health. The fact is 
that this bill dramatically cuts funding 
for minority AIDS treatment and pre-
vention. It cuts the Office of Civil 
Rights and the Office of Minority 
Health, and it has a small, inadequate 
increase for other minority health 
problems. 

Let me focus on what this bill does 
for minority AIDS. Bear in mind that 
we have an epidemic of AIDS in the mi-
nority community that is killing and 
infecting minority men and women and 
children every day. Last year’s appro-
priations bill set aside $123 million for 
AIDS efforts out of the Health Re-
sources and Service Administration for 
the minority AIDS program. That is 
the Ryan White Program. You can 
search this Senate appropriations bill 
from cover to cover. You will not find 
it; it is not there. You will find $96 mil-
lion for prevention and tracking of 
AIDS through the CDC set-aside for 
minorities in last year’s bill. You can 
look cover to cover in this Senate bill 

and you won’t find it; it is not there. 
The list goes on. 

So what does it mean to reject this 
amendment? It means that thousands 
of minority students will not enter the 
health professions to become doctors 
and nurses and scientists.

It means civil rights violations will 
continue to go uninvestigated and 
unpunished. It means tens of thousands 
of minority men, women, and children 
with AIDS will not get the medical 
care they need, and prevention efforts 
will be reduced. 

On this Dr. Martin Luther King 
birthday week, let us stand up for mi-
nority health. Let us do what the new 
majority leader has said we should do 
and put new emphasis on minority 
health. Let us do what the true spirit 
of America calls us to do. Let us try to 
bring the blessing of good health to all 
of our people. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Mr. President, I hope 
my good friend from Massachusetts 
will agree that this amendment would 
provide an additional $584 million for 
various programs, and the amendment 
I offered provides $130 million more 
than the bill that was before the Sen-
ate last year when it was managed by 
the Democratic Party. 

My amendment also, I stated, pro-
vides $3.1 billion for a minority health, 
education, and training initiative 
which was not in the July bill that was 
before us. This is an increase of $144.3 
million over the 2002 level. That is the 
current level of funding for these pro-
grams. 

Mr. President, I move to table this 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Iowa (Mr. HARKIN), the Sen-
ator from Hawaii INOUYE), and the Sen-
ator from Connecticut (Mr. LEIBERMAN) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. AL-
EXANDER). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 51, 
nays 46, as follows: 

[Rollcall Vote No. 20 Leg.] 

YEAS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 

Lugar 
McCain 
McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
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Stevens 
Sununu 

Talent 
Thomas 

Voinovich 
Warner 

NAYS—46 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NOT VOTING—3 

Harkin Inouye Lieberman 

The motion was agreed to.
Mr. STEVENS. I move to reconsider 

the vote. 
Mr. NICKLES. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 89

Mr. STEVENS. Mr. President, the 
Senate will now consider Senator CLIN-
TON’s amendment numbered 89, with 2 
minutes on each side. I ask that Sen-
ator NICKLES take the time on our side. 

I remind the Senate that all votes 
now will be 10 minutes for the rest of 
the afternoon, and 10 minutes means 10 
minutes. If we are to finish this 
evening, we cannot go on and on and on 
with these amendments. Ten minutes 
means 10 minutes.

The PRESIDING OFFICER. Who 
yields time? The Senator from New 
York. 

Mrs. CLINTON. Mr. President, I rise 
in support of my amendment. I urge 
the Senate to take action now because, 
in the event we do not freeze the cuts 
that would go into effect, we will be 
facing disastrous impacts throughout 
our Nation with respect to our physi-
cians, our home health agencies, our 
skilled nursing homes, our 
Medicare+Choice programs, our teach-
ing hospitals, our community hos-
pitals, our rural hospitals—all of which 
need to keep up with inflation and in-
creasing costs and demands. 

If you look across our country you 
can see specifically the amount of 
money that our hospitals and all of our 
other health care providers will lose if 
we do not take this action now to 
freeze these cuts before they go into ef-
fect on the first of March. 

This amendment provides for the 
freeze. It also provides for a 2-percent 
increase for physicians who otherwise 
are going to be leaving Medicare. 

I really appreciate the commitment 
we have received from the Finance 
Committee to address this issue. We 
will all be working diligently to ensure 
we do address it. But in the meantime, 
our system is deteriorating. The qual-
ity of service is decreasing. The num-
bers of providers are not there to take 
care of the increased demand, and I 
urge the Senate to take this inter-
mediary step to vote this 6-month ac-
tion while we try to fix the program. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Okla-
homa. 

Mr. NICKLES. Mr. President, the 
Senate is not order in order. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

The Senator from Oklahoma. 
Mr. NICKLES. Mr. President, first I 

want to make sure from the Senator 
from New York this is the original pro-
posal, not the modified proposal? 

Mrs. CLINTON. Yes, it is the original 
proposal. 

Mr. NICKLES. I urge our colleagues 
to vote to sustain a budget point of 
order that I will raise in just a mo-
ment. This is a bill that should go 
through appropriate order, regular 
order. This is an entitlement program. 
These are big changes. These are 
changes we should do in the Finance 
Committee. These are changes for 
which we have bipartisan support in 
the Finance Committee, many, but 
they have to be worked out. 

This is an amendment many of us 
saw just moments ago. It deals with 
billions of dollars—actually I think it 
is about $4.1 billion. 

The chairman of the Finance Com-
mittee and also the ranking member of 
the Finance Committee did a fix for 
doctors, but there are a lot of other 
provisions we need to consider, dealing 
with some of the provisions mentioned 
by the Senator from New York, but 
they need to be dealt with in a bipar-
tisan way through the regular order 
through the committee. If we are going 
to bypass all the committees all the 
time, maybe we don’t need to have 
committees. Those on the Finance 
Committee who have been working on 
this issue would like to have some 
input on it as well. 

Therefore, the pending amendment 
by Senator CLINTON includes an in-
crease in mandatory spending and, if 
adopted, would certainly increase the 
deficit. Therefore I raise a point of 
order pursuant to section 207 of H. Con. 
Res. 68, the fiscal year 2000 budget reso-
lution as amended by S. Res. 304 from 
the 107th Congress. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, I ask to 
speak using leader time for approxi-
mately 3 minutes. 

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. FRIST. Mr. President, before 
doing that, I would be happy to yield to 
the Senator from New York. Was she 
about to respond? 

Mrs. CLINTON. Mr. Majority Leader, 
I was going to move to waive the rel-
evant section of the Budget Act and 
ask for the yeas and nays, but let me 
wait until you are finished. 

Mr. FRIST. It would be more appro-
priate for you to go ahead. 

Mrs. CLINTON. Pursuant to section 
207(C) of H. Con. Res. 68, the concurrent 
resolution on the budget for fiscal year 
2000, I move to waive section 207(B) of 
that concurrent resolution for purposes 

of the pending amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. FRIST. Using leader time, I just 

want to make a very brief comment be-
cause this is a very important issue, an 
important issue to the many seniors 
who are listening to this debate, and 
individuals with disabilities, the physi-
cians, the hospitals, the health care 
providers. 

It is very clear to me that health 
care providers today are being inad-
equately paid under the Medicare Pro-
gram, and that is why I, as has been 
pointed out earlier, regret the fact that 
we finished, adjourned the 107th Con-
gress, without passing legislation to 
provide seniors with prescription drug 
coverage and have more comprehensive 
strengthening of the Medicare system. 

But now, once we get finished with 
some of the unfinished business such as 
the appropriations bills, we have a new 
Congress, we have new leadership, and 
we absolutely will address strength-
ening Medicare head on, including pro-
vider payments, including a prescrip-
tion drug benefit package for our sen-
iors and individuals with disabilities. 

This particular amendment has not 
been considered by the Finance Com-
mittee. There are urgent needs that we 
are addressing in the underlying Ste-
vens amendment. It has been men-
tioned one of those is a flattening of 
this decrease in payments that we have 
seen for doctors over time, by freezing 
what otherwise would be a 4.4-percent 
cut for physicians. The underlying Ste-
vens amendment addresses that. 

What the Senator from New York has 
proposed—part of that is contrary to 
the specific recommendations of 
MEDPAC, which is the advisory com-
mission specifically set up for us, in 
terms of learning what we should be 
doing. A package such as this, as the 
Senator from Oklahoma pointed out, 
does deserve careful vetting, careful 
consideration. We simply have not had 
that opportunity to date. 

Let me make it clear once again. My 
priority as majority leader, as a physi-
cian, is to address in a comprehensive 
way, legislation that will do things 
such as provide access to seniors, 
strengthen and improve the Medicare 
Program, as well as address provider 
payments, which this particular 
amendment attempts to do. I look for-
ward to working with my Finance 
Committee colleagues. I do want this 
to go through the Finance Committee 
where we can have careful vetting and 
consideration as we develop this legis-
lation which will strengthen Medicare. 

In closing, I urge Senators to vote no 
to waive the Budget Act.

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Mr. President, I 
hadn’t intended to speak, but I will be 
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brief, and I will use some of my leader 
time to do so. Let me say three things. 

First, I don’t know that there is a 
greater crisis in our country today 
than in what we are witnessing with 
providers in rural and urban areas 
alike. Whether it is doctors or nurses, 
facilities, nursing homes—the crisis is 
as severe as any that I have seen in our 
lifetime. 

Secondly, there are those who say 
this process ought to go through an ap-
propriate legislative process, the way 
we would normally do things. I 
couldn’t agree more that the legisla-
tive process is a good one and we ought 
to respect it. 

But we have talked about providing 
relief, now, for years. There is a great 
deal in this bill that we are now sup-
porting that had nothing to do with the 
legislative process or committee con-
sideration. This is an emergency that 
has to be addressed. I don’t know how 
much longer we can wait. Of course, it 
is always better to go through the com-
mittee process, and where that is pos-
sible we ought to do so. But this 
doesn’t preclude going through the 
committee process as we look at this 
issue over and over again in the coming 
months and years. 

So it is critical we send the right 
message. At least the Senate ought to 
go on record today that, at this point, 
with as difficult a time as our health 
care industry is having, with the crisis 
we are facing at the provider level, at 
the facility level, at the institutional 
level—throughout our country—we 
need to say without equivocation that 
we are going to be partners in fixing it. 
There is no better time to do that than 
right now. There is no better message 
to send than the one we can send with 
this amendment. I urge my colleagues 
to support it. 

I yield the floor. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive. The yeas and nays have been 
ordered. 

Mr. STEVENS. Mr. President, I have 
the authority of the leader to yield 1 
minute to me on this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I am trying to finish 
this bill tonight. We are trying to get 
this bill into conference with the House 
and to settle the 11 bills that were not 
passed last year, for whatever reason 
they were not passed. 

This, with all due respect to the Sen-
ator from New York, is a Finance Com-
mittee amendment. It would require 
the Ways and Means and Finance Com-
mittees to meet, separate from us, in 
conference. It is not something that be-
longs on this bill. This is an appropria-
tions bill. For years we had points of 
order that would take these out of our 
consideration, but I urge the Senate 
not to do this. There are a whole series 
of other amendments coming up just 
like this one that deal with other sub-
jects from other committees. They are 
legislative amendments. 

We are going to finish this tonight by 
saying we are passing an appropria-
tions bill or we are going to sit here 
and debate other legislative items that 
should go to Finance or Energy or 
other committees all night.

I urge that the Senate vote no on this 
motion. I hope we will table the other 
ones because we will have a series of 
them unless people listen to us. Let us 
get out of here tonight. 

I might add one little thing. In my 
lifetime, we have never met before the 
State of the Union Message. Do you 
know why? Because Presidents in the 
past were just like this one—trying to 
figure out what should be in the State 
of the Union Message and what should 
be in the budget. This President can’t 
decide what should be in the State of 
the Union Message because we haven’t 
yet finished last year’s budget. I hope 
we can go home tonight. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Iowa (Mr. HARKIN), the Sen-
ator from Hawaii (Mr. INOUYE), the 
Senator from Connecticut (Mr. 
LIEBERMAN), are necessarily absent.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 41, 
nays 56. 

[Rollcall Vote No. 21 Leg.] 
YEAS—41 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feinstein 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—56 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Feingold 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—3 

Harkin Inouye Lieberman

The PRESIDING OFFICER. On this 
vote, the yeas are 41, the nays are 56. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment fails. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. NICKLES. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, parliamen-
tary inquiry: How long did that vote 
take? 

The PRESIDING OFFICER. Fourteen 
minutes. 

AMENDMENT NO. 214 
The Senator from Arizona. 
Mr. MCCAIN. Mr. President, how 

much time do I have? 
The PRESIDING OFFICER. One 

minute. 
Mr. MCCAIN. Mr. President, I yield 

my minute to the Senator from Min-
nesota, Mr. DAYTON. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. DAYTON. Mr. President, I thank 
the Senator from Arizona whose vigi-
lance brought this matter to light. 

This project is opposed by those who 
are supposed to carry it out, the Army 
Corps of Engineers, the chief engineer 
of which, last August, said this project 
does not meet environmental stand-
ards. It does not meet the cost-benefit 
analysis standards that are applied to 
every other water diversion project 
across the country. 

So that North Dakota solution is, I 
am sorry to say: Well, let’s waive the 
standards and waive the tests. So we 
would not have a cost-benefit analysis 
requirement. They do one, but it would 
not account for anything. And they 
pass this problem on to Minnesota and 
to Canada, both of which oppose this 
project. The Canadian Government is 
opposed, the State of Minnesota is op-
posed, the EPA is opposed, the Army 
Corps of Engineers is opposed, the 
major environmental groups in this 
area are opposed, everyone is opposed 
to this project, except for the State of 
North Dakota, which wants to pass this 
problem on to Minnesota. 

That is why I ask my colleagues to 
join in opposition. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time in opposition to the amend-
ment? 

Mr. CONRAD. Mr. President, the 
time in opposition is on our side. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, what 
has just been stated is not the case. 
The Corps of Engineers is not opposed 
to this project. They have been work-
ing on this project for years. EPA has 
not registered opposition to this 
project. We have met with the Direc-
tor. 

Let me show my colleagues the prob-
lem we face. We have a lake called Dev-
ils Lake that has risen 26 vertical feet 
since 1992. The Federal Government 
has already had to spend $350 million 
raising roads, raising protective dikes, 
and moving threatened structures and 
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populations. The Corps of Engineers 
has determined that if we have to con-
tinue to buy out communities—we 
have already had to buy one; the water 
is lapping at the edge of a second 
town—if we have to buy out the town 
of Devils Lake, it will cost billions of 
dollars. 

The answer is, more storage in the 
upper basin and outlet. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. CONRAD. I urge my colleagues 
to support the tabling motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Montana (Mr. BAUCUS), the 
Senator from Iowa (Mr. HARKIN), and 
the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 62, 
nays 34, as follows: 

[Rollcall Vote No. 22 Leg.] 
YEAS—62 

Akaka 
Allard 
Allen 
Bayh 
Bennett 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Chambliss 
Clinton 
Cochran 
Conrad 
Cornyn 
Corzine 
Craig 

Crapo 
Daschle 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Enzi 
Feinstein 
Frist 
Graham (FL) 
Grassley 
Hagel 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Lincoln 

Lott 
Lugar 
McConnell 
Mikulski 
Miller 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Specter 
Stevens 
Thomas 
Warner 

NAYS—34 

Alexander 
Biden 
Cantwell 
Carper 
Chafee 
Coleman 
Collins 
Dayton 
DeWine 
Dole 
Ensign 
Feingold 

Fitzgerald 
Graham (SC) 
Gregg 
Hatch 
Hutchison 
Inhofe 
Kerry 
Kyl 
Leahy 
Levin 
McCain 
Murray 

Nickles 
Sessions 
Shelby 
Smith 
Snowe 
Stabenow 
Sununu 
Talent 
Voinovich 
Wyden 

NOT VOTING—4 

Baucus 
Harkin 

Inouye 
Lieberman 

The motion was agreed to.
Mr. STEVENS. Mr. President, I move 

to reconsider the vote. 
Mr. CRAIG. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. STEVENS. Mr. President, what 

is the next amendment? 
AMENDMENT NO. 230 

The PRESIDING OFFICER. The 
question recurs on a motion to table 
the McCain amendment No. 230. 

Mr. STEVENS. May we have order? 
The Senator has time. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

Who yields time? 
Mr. NICKLES. Mr. President, the 

Senate is not in order. 
The PRESIDING OFFICER. The Sen-

ate will be in order. 
Who yields time? 
The Senator from Arizona. 
Mr. MCCAIN. Mr. President, I under-

stand I have 1 minute. 
The PRESIDING OFFICER. The Sen-

ator is correct. 
Mr. MCCAIN. Mr. President, this 

amendment would eliminate $14.5 mil-
lion for construction activities for the 
Yazoo Pump Station in Mississippi. It 
would require the completion of feasi-
bility studies, environmental review, 
and the economic analysis that is re-
quired of other core projects. 

If the project proceeds unimpeded, 
there are 200,000 acres of environ-
mentally sensitive wetlands that would 
be destroyed and a host of other envi-
ronmental problems that will ensue. 

It is telling that the other Federal 
agencies charged with evaluating 
projects and protecting the Nation’s 
environment are opposed to the 
project. The EPA has given, in the core 
analysis of this project, its lowest pos-
sible rating. And the analysis also re-
vealed that the costs of the project far 
outweigh the benefits, questions that 
should be answered before this project 
proceeds. I urge my colleagues not to 
table the amendment. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from Mississippi. 

Mr. COCHRAN. Mr. President, Sen-
ators should understand this is a 
project that actually protects the envi-
ronment in a more aggressive way than 
it would have without the project being 
funded. Mr. President, 62,500 acres of 
farmland will be reforested under this 
project, when this project is complete. 
This is money that begins a process of 
developing, design, and construction. It 
is at the early stage of work. 

There are homes, hospitals, schools, 
businesses, roads, and bridges that are 
flooded but for the construction of this 
project. It will get worse rather than 
better. These are mostly poor people 
who are affected in this area of Mis-
sissippi. 

I urge the Senate to reject this 
amendment and vote aye on a motion 
to table. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent for 1 minute while 
I explain the process. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. This is the last of the 
stacked votes. After this vote is over, 
we will start the process of bringing be-
fore the Senate the amendments we 
have on both sides agreed to accept in 
groups. We expect that will take an 
hour or so to accomplish. As I under-
stand it, between 4 and 5 there will be 
a briefing. We have asked for no votes 
during that time. 

I think Members know if their 
amendment is going to be accepted. If 
there is anyone on either side who in-
tends to ask for a vote on an amend-
ment, I urge them to notify either me 
or the Senator from Nevada, and we 
will then, hopefully, have a process to 
get those amendments voted upon be-
fore 6 o’clock. 

Mr. REID. Will the Senator yield? 
Mr. STEVENS. I ask unanimous con-

sent that the Senator from Nevada 
have a minute also. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, Senator MI-
KULSKI offered an amendment earlier in 
the proceedings. There was some hope 
we could work that out. We have not 
been able to do that. 

Mr. STEVENS. The Senator is right. 
I thought it was worked out. During 
this vote, we will try our best to work 
it out. 

Ms. MIKULSKI. Mr. President, I say 
to the very cooperative Senator from 
Alaska, we have not been able to work 
out our amendment because of a dis-
agreement with OMB. Our colleagues 
have been most collegial, but we have 
not been able to work it out. We have 
been able to work out the nurses 
amendment, but I do not believe we 
have been able to work out the civil 
service quota amendment. 

Mr. REID. The question is, Should we 
dispose of that after this vote? 

Mr. STEVENS. If we do not dispose 
of it, it will be the first vote when we 
come back at 5 o’clock. 

Mr. REID. I also say, because there 
are a lot of Members in the Chamber 
now, we have scrubbed our side quite 
well. I have amendments still by Sen-
ators BINGAMAN, CANTWELL, NELSON, 
LAUTENBERG, DURBIN, DODD, LANDRIEU, 
and WYDEN. They know the numbers of 
those amendments. I think that is all 
we have. I hope that is all we have. 
That is eight. Even if we have 10 min-
utes a side—my colleagues can add it 
up themselves—it is going to be quite a 
long night. I hope this is all. If it is 
not, we need to know right away. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 230. The yeas 
and nays have been ordered. The clerk 
will call the roll.

Mr. REID. I announce that the Sen-
ator from Iowa (Mr. HARKIN), the Sen-
ator from Hawaii (Mr. INOUYE), and the 
Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 67, 
nays 30, as follows: 

[Rollcall Vote No. 23 Leg.] 

YEAS—67 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 

Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Chafee 
Chambliss 

Cochran 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
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Daschle 
DeWine 
Dole 
Domenici 
Dorgan 
Durbin 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hollings 
Hutchison 

Inhofe 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lincoln 
Lott 
Lugar 
McConnell 
Mikulski 
Miller 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 

Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Talent 
Thomas 
Warner 

NAYS—30 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Cantwell 
Carper 
Clinton 
Coleman 
Dayton 

Dodd 
Edwards 
Ensign 
Feingold 
Feinstein 
Graham (FL) 
Jeffords 
Kerry 
Kyl 
Lautenberg 

Leahy 
Levin 
McCain 
Murray 
Reed 
Schumer 
Stabenow 
Sununu 
Voinovich 
Wyden 

NOT VOTING—3 

Harkin Inouye Lieberman 

The motion was agreed to.
CHANGE OF VOTE 

The PRESIDING OFFICER. The Sen-
ator from North Carolina. 

Mr. EDWARDS. Mr. President, on 
rollcall vote No. 23, I voted yea. It was 
my intention to vote nay. Therefore, I 
ask unanimous consent that I be per-
mitted to change my vote since it will 
not affect the outcome of the vote. 

The PRESIDING OFFICER. Without 
objection, so ordered. 

(The foregoing tally has been 
changed to reflect the above order.)

Mr. COCHRAN. I move to reconsider 
the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, if I 
could have the attention of the Senate, 
the managers have now reviewed the 
245 amendments that were filed by the 
deadline on the omnibus bill. At this 
juncture, we continue to work to clear 
as many of these amendments as we 
can. 

To facilitate the Senate’s consider-
ation of these amendments, we will 
now present them grouped by the sub-
committee with jurisdiction over each 
amendment. We intend to proceed in 
the following order this afternoon as 
we complete the review of each section. 

The first section we will consider, 
and I will bring it to the desk in a mo-
ment, will be the Legislative Branch-
Treasury bill; the second, Commerce, 
Justice, State; the third, Foreign Oper-
ations; the fourth, Labor-Health and 
Human Services; the fifth, Transpor-
tation-HUD-VA; sixth, Defense-Energy 
and Water; seventh, Agriculture; and 
the eighth, Interior. 

There are also separate groups of 
amendments that require modification 
to be adopted. We are going to handle 
them in a separate group. 

The managers intend to call up 
amendments by number in each group 
and ask for adoption en bloc. Any Sen-
ator, of course, is entitled to object to 

these amendments and needs to be on 
the floor so we can proceed to debate 
and vote on amendments that may be 
objected to. These have been cleared on 
both sides of our Appropriations Com-
mittee by the subcommittee staffs, by 
myself, and I believe the manager on 
the other side. 

If we can adopt this process, it is still 
possible to finish today. We do not 
know on this side yet how many 
amendments we may wish to have a 
vote upon. I think this process may 
identify some of those. 

I yield the floor. 
Mr. REID. Is the Senator wishing to 

move forward on the first block at this 
time? 
AMENDMENTS NOS. 165, 23, 70, 96, 113, 190, AND 174 
Mr. STEVENS. I will call that up 

now. I ask unanimous consent that the 
following amendments be considered en 
bloc: No. 165 and 166 offered by Senator 
BYRD; No. 23 offered by Senators 
GRASSLEY and BAUCUS; No. 70 offered 
by Senator FRIST; No. 96 offered by 
Senator VOINOVICH; No. 113 offered by 
Senator KOHL; No. 190 for Senators 
BOXER and DORGAN; and No. 174 offered 
by Senator AKAKA. They all come 
under the heading of the Legislative 
Appropriations bill. 

Mr. REID. Every amendment is fine, 
except No. 166; we need to look at that, 
the second amendment. 

Mr. STEVENS. Senator BYRD’s? I 
will pull that out of the package, then. 

The PRESIDING OFFICER. Is there 
objection to considering the amend-
ments en bloc with the noted excep-
tion? 

Without objection, it is so ordered. 
Mr. STEVENS. I ask unanimous con-

sent they be agreed to en bloc. 
The PRESIDING OFFICER. Without 

objection, the amendments are agreed 
to. 

The amendments agreed to en bloc 
are as follows:

AMENDMENT NO. 165

(Purpose: To provide for the Office of the 
President pro tempore emeritus)

On page 641, line 10, insert ‘‘President Pro 
Tempore emeritus, $7,500;’’ before ‘‘Chairmen 
of the Majority and Minority Conference 
Committees’’. 

On page 641, line 13, strike ‘‘$120,000’’ and 
insert ‘‘$127,500’’. 

On page 641, line 22, strike ‘‘$116,891,000’’ 
and insert ‘‘$117,041,000’’. 

On page 642, between lines 3 and 4, insert: 
OFFICE OF THE PRESIDENT PRO TEMPORE 

EMERITUS 
For the Office of the President Pro Tem-

pore emeritus, $150,000. 
On page 645, line 2, strike ‘‘$18,513,000’’ and 

insert ‘‘$18,355,500’’. 
On page 650, between lines 23 and 24, insert: 

SEC. 8. OFFICE OF THE PRESIDENT PRO TEM-
PORE EMERITUS OF THE SENATE. 

(a) ESTABLISHMENT.—There is established 
the Office of the President pro tempore 
emeritus of the Senate. 

(b) DESIGNATION.—Any Member of the Sen-
ate who—

(1) is designated by the Senate as the 
President pro tempore emeritus of the 
United States Senate; and 

(2) is serving as a Member of the Senate, 
shall be the President pro tempore emeritus 
of the United States Senate. 

(c) APPOINTMENT AND COMPENSATION OF EM-
PLOYEES.—The President pro tempore emer-
itus is authorized to appoint and fix the com-
pensation of such employees as the President 
pro tempore emeritus determines appro-
priate. 

(d) EXPENSE ALLOWANCE.—There is author-
ized an expense allowance for the President 
pro tempore emeritus which shall not exceed 
$7,500 each fiscal year. The President pro 
tempore emeritus may receive the expense 
allowance (1) as reimbursement for actual 
expenses incurred upon certification and 
documentation of such expenses by the 
President pro tempore emeritus, or (2) in 
equal monthly payments. Such amounts paid 
to the President pro tempore emeritus as re-
imbursement of actual expenses incurred 
upon certification and documentation under 
this subsection, shall not be reported as in-
come, and the expenses so reimbursed shall 
not be allowed as a deduction under the In-
ternal Revenue Code of 1986. 

(e) EFFECTIVE DATE.—This section shall 
take effect on the date of enactment of this 
Act and shall apply only with respect to the 
108th Congress. 

AMENDMENT NO. 23

(Purpose: To strike the provision relating to 
the treatment of certain excise taxes)

On page 820, strike lines 3 through 13.
AMENDMENT NO. 70

(Purpose: To provide additional funding for 
innovative programs at the state and local 
level)

At the appropriate place add the following: 
UNITED STATES POSTAL SERVICE 

The United States Postal Service (USPS) 
is required under Title 5, Chapter 83 United 
States Code, to fund Civil Service Retire-
ment System benefits attributable to USPS 
employment since 1971; 

The Office of Personnel Management has 
reviewed the USPS financing of the Civil 
Service Retirement System and determined 
current law payments overfund USPS liabil-
ity; 

Therefore, It is the Sense of the Senate 
that the Congress should address the USPS 
funding of the Civil Service Retirement Sys-
tem pension benefits.

AMENDMENT NO. 96

(Purpose: To designate the Federal building 
and United States courthouse located at 10 
East Commerce Street in Youngstown, 
Ohio, as the ‘‘Nathaniel R. Jones Federal 
Building and United States Courthouse’’)
On page 852, between lines 4 and 5, insert 

the following: 
SEC. 4ll. DESIGNATION OF NATHANIEL R. 

JONES FEDERAL BUILDING AND 
UNITED STATES COURTHOUSE. 

(a) IN GENERAL.—The Federal building and 
United States courthouse located at 10 East 
Commerce Street in Youngstown, Ohio, shall 
be known and designated as the ‘‘Nathaniel 
R. Jones Federal Building and United States 
Courthouse’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
building and United States courthouse re-
ferred to in subsection (a) shall be deemed to 
be a reference to the Nathaniel R. Jones Fed-
eral Building and United States Courthouse. 

AMENDMENT NO. 113

(Purpose: To provide a savings provision for 
certain transfer of functions under the 
Homeland Security Act of 2002 (Public Law 
107–296))
At the appropriate place, insert the fol-

lowing: 
SEC. ll. SAVINGS PROVISION OF CERTAIN 

TRANSFERS MADE UNDER THE 
HOMELAND SECURITY ACT OF 2002. 

The transfer of functions under subtitle B 
of title XI of the Homeland Security Act of 
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2003 (Public Law 107–296) shall not affect any 
pending or completed administrative ac-
tions, including orders, determinations, 
rules, regulations, personnel actions, per-
mits, agreements, grants, contracts, certifi-
cates, licenses, or registrations, in effect on 
the date immediately prior to the date of 
such transfer, or any proceeding, unless and 
until amended, modified, superseded, termi-
nated, set aside, or revoked. Pending civil 
actions shall not be affected by such transfer 
of functions.

AMENDMENT NO. 190

SEC. . SALARIES. 
No funds shall be used to pay any federal 

employee or any employee, member or chair-
person of any federal commission, board, 
committee, or council and annual salary in 
excess of the annual salary of the President 
of the United States. 

AMENDMENT NO. 174

(Purpose: To express the senses of Congress 
that there should be parity in the adjust-
ment in pay rates for members of the uni-
form services and civilian employees of the 
United States, including prevailing rate 
employees, and for other purposes) 
At the appropriate place, insert the fol-

lowing: 
SEC. . SENSE OF CONGRESS ON PAY PARITY. 

It is the sense of Congress that there should 
be parity between the adjustments in the 
compensation of members of the uniformed 
services and the adjustments in the com-
pensation of civilian employees of the United 
States, including blue collar federal employ-
ees paid under the Federal Wage System.

Mr. STEVENS. I move to reconsider 
the vote. 

Mrs. BOXER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 46, 72, 100, 159, 160, 191, AS 
MODIFIED, 233, AND 107 

Mr. STEVENS. Mr. President, I turn 
now to the amendments we have agreed 
to accept within the jurisdiction of the 
State, Justice, Commerce Sub-
committee. I have at the desk the fol-
lowing package: Amendment No. 46 by 
Senators WYDEN and SMITH; No. 72 by 
Senator LEAHY; No. 100 by Senator 
GRASSLEY; Nos. 159 and 160 for myself; 
No. 191 for Senators BREAUX and 
LANDRIEU; No. 233 for Senators CORZINE 
and CLINTON; and amendment No. 107 
for Senator KENNEDY. 

I send a modification to the desk of 
amendment No. 191 and ask that it be 
substituted for the amendment in this 
package. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I know of no objec-
tion to these items. They have been 
cleared on both sides. I ask unanimous 
consent that these amendments be 
agree to en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to en bloc. 

The amendments agreed to en bloc 
are as follows:

AMENDMENT NO. 46

(Purpose: To establish the West Coast 
Groundfish Fishing Capacity Reduction 
Program) 
On page , between lines and , insert the 

following new section: 
SEC. . WEST COAST GROUNDFISH FISHERY CA-

PACITY REDUCTION. 
(a) The Secretary of Commerce shall im-

plement a fishing capacity reduction pro-
gram for the West Coast groundfish fishery 
pursuant to section 212 of P.L. 107–206 and 16 
U.S.C. 1861a(b)–(e) except that, the program 
may apply to multiple fisheries, except that: 
Within 90 days after the date of enactment of 
this Act, the Secretary shall publish a public 
notice in the Federal Register and issue an 
invitation to bid for reduction payments 
that specifies the contractual terms and con-
ditions under which bids shall be made and 
accepted under this section; except that: 
Section 144(d)(1)(K)(3) of Title I, Division B 
of P.L. 106–544 shall apply to the program im-
plemented by this section. 

(b) A reduction fishery is eligible for ca-
pacity reduction under the program imple-
mented under this section, except that no 
vessel harvesting and processing whiting in 
the catcher-processors section (section 19 
660.323(a)(4)(A) of title 50, Code of Federal 
Regulations) may participate in any capac-
ity reduction referendum or industry fee es-
tablished under this section. 

(c) A referendum on the industry fee sys-
tem shall occur after bids have been sub-
mitted, and such bids have been accepted by 
the Secretary, as follows: members of the re-
duction fishery, and persons who have been 
issued Washington, Oregon, or California 
Dungeness Crab and Pink Shrimp permits, 
shall be eligible to vote in the referendum to 
approve an industry fee system; referendum 
votes cast in each fishery shall be weighted 
in proportion to the debt obligation of each 
fishery, as calculated in subsection (f) of this 
section; the industry fee system shall be ap-
proved if the referendum votes cast in favor 
of the proposed system constitute a simple 
majority of the participants voting; except 
that notwithstanding 5 U.S.C. 553 and 16 
U.S.C. 1861a(e), the Secretary shall not pre-
pare or publish proposed or final regulations 
for the implementation of the program under 
this section before the referendum is con-
ducted. 

(d) Nothing in this section shall be con-
strued to prohibit the Pacific Fishery Man-
agement Council from recommending, or the 
Secretary from approving, changes to any 
fishery management plan, in accordance 
with applicable law; or the Secretary from 
promulgating regulations (including regula-
tions governing this program), after an in-
dustry fee system has been approved by the 
reduction fishery. 

(e) The Secretary shall determine, and 
state in the public notice published under 
paragraph (a), all program implementation 
aspects the Secretary deems relevant. 

(f) Any bid submitted in response to the in-
vitation to bid issued by the Secretary under 
this section shall be irrevocable; the Sec-
retary shall use a bid acceptance procedure 
that ranks each bid in accordance with this 
paragraph and with additional criteria, if 
any, established by the Secretary: for each 
bid from a qualified bidder that meets the 
bidding requirements in the public notice or 
the invitation to bid, the Secretary shall de-
termine a bid score by dividing the bid’s dol-
lar amount by the average annual total ex-
vessel dollar value of landings of Pacific 
groundfish, Dungeness crab, and Pink shrimp 
base on the 3 highest total annual revenues 
earned from such stocks that the bidder’s re-

duction vessel landed during 1998, 1999, 2000 
or 2001. For purposes of this paragraph, the 
term ‘‘total annual revenue’’ means the rev-
enue earned in a single year from such 
stocks. The secretary shall accept each 
qualified bid in rank order of bid score from 
the lowest to the highest until acceptance of 
the next qualified bid with the next lowest 
bid score would cause the reduction cost to 
exceed the reduction loan’s maximum 
amount. Acceptance of a bid by the Sec-
retary shall create a binding reduction con-
tract between the United States and the per-
son whose bid is accepted, the performance 
of which shall be subject only to the conclu-
sion of a successful referendum, except that 
a person whose bid is accepted by the Sec-
retary under this section shall relinquish all 
permits in the reduction fishery and any 
Dungeness crab and Pink shrimp permits 
issued by Washington, Oregon, or California, 
except that the Secretary shall revoke the 
Pacific groundfish permit, as well as all Fed-
eral fishery licenses, fishery permits, area, 
and species endorsements, and any other 
fishery privileges issued to a vessel or vessels 
(or to persons on the basis of their operation 
or ownership of that vessel or vessels) re-
moved under the program. 

(g) The Secretary shall establish separate 
reduction loan sub-amounts and repayment 
fees for fish sellers in the reduction fishery 
and for fish sellers in each of the fee-share 
fisheries by dividing the total ex-vessel dol-
lar value during the bid scoring period of all 
reduction vessel landings from the reduction 
fishery and from each of the fee-share fish-
eries by the total such value of all such land-
ings for all such fisheries; and multiplying 
the reduction loan amount by each of the 
quotients resulting from each of the divi-
sions above. Each of the resulting products 
shall be the reduction loan sub-amount for 
the reduction fishery and for each of the fee-
share fisheries to which each of such prod-
ucts pertains, except that, each fish seller in 
the reduction fishery and in each of the fee-
share fisheries shall pay the fees required by 
the reduction loan sub-amounts allocated to 
it under this paragraph, except that, the Sec-
retary may enter into agreements with 
Washington, Oregon, and California to col-
lect any fees established under this para-
graph. 

(h) Notwithstanding 46 U.S.C. App. 
1279(b)(4), the reduction loan’s term shall not 
be less than 30 years. 

(i) It is the sense of the Congress that the 
States of Washington, Oregon, and California 
should revoke all relinquishment permits in 
each of the fee-share fisheries immediately 
after reduction payment, and otherwise to 
implement appropriate State fisheries man-
agement and conservation provisions in each 
of the fee-share fisheries that establishes a 
program that meets the requirements of 16 
U.S.C. 141861a(b)(1)(B) as if were applicable 
to fee-share fisheries. 

(j) The term ‘‘fee-share fishery’’ means a 
fishery, other than the reduction fishery, 
whose members are eligible to vote in a ref-
erendum for an industry fee system under 
paragraph (c). The term ‘‘reduction fishery’’ 
means that portion of a fishery holding lim-
ited entry fishing permits endorsed for the 
operation of trawl gear and issued under the 
Federal Pacific Coast Groundfish Fishery 
Management Plan.

AMENDMENT NO. 72

(Purpose: To provide necessary funding for 
the Crime-free Rural States by offsetting 
funds by reducing the account for buildings 
and facilities of the Federal Prison Sys-
tem)

At the appropriate place in the joint reso-
lution, insert the following: 
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SEC. ll. In addition to the funds provided 

elsewhere in this joint resolution, the fol-
lowing sums are appropriated, out of any 
money in the Treasury not otherwise appro-
priated, for fiscal year 2003: $10,000,000 to pro-
vide for grants as authorized by section 11027 
of Public Law 107–273, to implement the 
Crime-free Rural States Program. 

(b) The amount made available under the 
account for buildings and facilities of the 
Federal Prison System in this joint resolu-
tion is reduced by $10,000,000. 

AMENDMENT NO. 100

(Purpose: To increase funding for meth-
amphetamine reduction efforts, and for 
other purposes)
On page 107, line 5, insert ‘‘of which 

$10,000,000 will be provided for the continu-
ance of methamphetamine reduction efforts’’ 
before the semicolon.

AMENDMENT NO. 159

On page 237, at the end of line 15, insert the 
following: ‘‘Such amount shall be made 
available as a direct lump sum payment to 
the Alaska Fisheries Marketing Board (here-
inafter ‘‘Board’’) which is hereby established 
to award grants to market, develop, and pro-
mote Alaska seafood and improve related 
technology and transportation with empha-
sis on wild salmon, of which 20 percent shall 
be transferred to the Alaska Seafood Mar-
keting Institute. The Board shall be ap-
pointed by the Secretary of Commerce and 
shall be administered by an Executive Direc-
tor to be appointed by the Secretary. The 
Board shall submit an annual report to the 
Secretary detailing the expenditures of the 
board.’’

AMENDMENT NO. 160

On page 183, line 25, insert the following 
after ‘‘contributions.’’: 

‘‘Such amounts shall be subject only to 
conditions and requirements required by the 
Maritime Administration.’’

AMENDMENT NO. 191

On page 127, line 17, insert after the ‘‘:’’ the 
following: 

‘‘Provided further, That of the funding pro-
vided for the National Marine Fisheries 
Service, $3,000,000 may be made available to 
the oyster industry in the State of Louisiana 
for economic assistance to the oyster fishery 
affected by Hurricane Isidore, and Hurricane 
Lili: Provided further, That such funds may 
be used only for (A) personal assistance with 
priority given to food, energy needs, housing 
assistance, transportation fuel, and other ur-
gent needs; (B) assistance for small busi-
nesses including oystermen, oyster proc-
essors, and related businesses serving the 
oyster industry; (C) domestic product mar-
keting and seafood promotion; and (D) State 
seafood testing programs:’’.

AMENDMENT NO. 233

(Purpose: To prohibit funds appropriated 
under this Act from being used to remove, 
deport, or detain an alien spouse or child of 
an individual who died as a result of a Sep-
tember 11, 2001, terrorist attack, unless 
certain circumstances exist)
On page 115, between lines 23 and 24, insert 

the following: 
SEC. 110. None of the funds appropriated by 

this Act may be used to remove, deport, or 
detain an alien spouse or child of an indi-
vidual who died as a result of a September 
11, 2001, terrorist attack, unless the alien 
spouse or child is—

(1) inadmissible under paragraph (2) or (3) 
of section 212(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)) or deportable 
under paragraph (2) or (4) of section 237(a) of 
that Act (8 U.S.C. 1227(a)) (including any ter-
rorist perpetrator of a September 11, 2001, 
terrorist attack against the United States); 
or 

(2) a member of the family of a person de-
scribed in paragraph (1). 

AMENDMENT NO. 107

(Purpose: To restore a provision regarding 
fees to cover the full costs of all adjudica-
tion services)
At the appropriate place, insert the fol-

lowing new section: 
SEC. ll. RESTORATION OF PROVISION REGARD-

ING FEES TO COVER THE FULL 
COSTS OF ALL ADJUDICATION SERV-
ICES. 

The Homeland Security Act of 2002 is 
amended by striking section 457, including 
the amendment made by such section.

METHAMPHETAMINE REDUCTION 
Mr. GRASSLEY. Mr. President, I 

would like to have a word with the 
Chairman concerning funding for the 
war on methamphetamine production 
and trafficking. I appreciate your ac-
cepting my amendment to allocate $10 
million for the continuance of meth-
amphetamine reduction efforts. I un-
derstand that these funds will come 
from the $50 million in the bill des-
ignated for policing initiatives to com-
bat methamphetamine production and 
trafficking and to enhance policing ini-
tiatives in drug hot spots. It is also my 
understanding that this $10 million will 
be used to combat meth production and 
distribution in the State of Iowa. This 
money will go to the Iowa Office of 
Drug Control Policy to fund programs 
that I consider essential to treating 
and controlling the drug problem in 
the State of Iowa. These programs 
would include a Drug-Free Workplace 
Coordinator to help educate employees 
to deter and detect use, and put proce-
dures in place to take corrective action 
if there is a workplace-related sub-
stance abuse problem; various commu-
nity prevention, intervention, and 
treatment programs; and for a Meth 
Safe House in Iowa to provide a safe 
and drug-free environment for recov-
ering meth addicts, and help push them 
away from the negative influences that 
previously fed their addiction. 

Mr. STEVENS. I was pleased to be 
able to make the Senator’s amendment 
a part of the manager’s package. The 
Senator’s understanding is correct. 
This $10 million will go to the Iowa Of-
fice of Drug Control Policy to fund pro-
grams to combat methamphetamine 
production and trafficking.

Mr. CORZINE. Mr. President, I rise 
today to introduce an amendment 
along with Senator CLINTON that would 
prevent the Immigration and Natu-
ralization Service from deporting the 
spouses of children of the victims of 
the September 11 attacks. This simple 
legislation would allow some 300 people 
who are still grieving the loss of their 
loved ones to remain in the United 
States to sort out their affairs. 

The Patriot Act responsibly included 
a provision that allowed nonimmigrant 
survivors of victims of the September 
11 attacks to remain in the United 
States until September 11, 2002. That 
length of time, however, was not suffi-
cient for those families to sort out 
their affairs before returning to their 
countries of origin. 

I remain steadfast in my belief that 
these families should be permitted to 
stay in the United States indefinitely 
as legal permanent residents. I intend 
to raise that issue in the future. This 
amendment, however, is crafted nar-
rowly as a stopgap humanitarian re-
sponse to the everyday challenges 
these families face before being able to 
return to their native countries. Tough 
in mourning for well over a year, many 
widows and children have not recov-
ered the remains of their loved ones. 
Instead, they are awaiting DNA anal-
yses of the samples collected from the 
attack site. 

The children of these widows and 
widowers are enrolled in American 
schools. In fact, some are native-born 
American citizens and would have to 
return to a country they don’t know or 
face the prospect of separating from 
their one surviving parent. 

The great majority of these families 
is still awaiting awards from the vic-
tims’ compensation fund. They have 
homes that will need to be sold and 
other unfamiliar financial matters to 
settle before returning to their native 
countries. And many are participating 
in support groups with other survivors, 
groups that simply will not exist in 
their birth country. It would be inhu-
mane to deport them at this time. 

This amendment will provide these 
brave families with additional time to 
attend to their affairs and undertake 
the unenviable task of dismantling 
their lives in the United States. 

I urge my colleagues to support this 
simple but important legislation.

Mr. LEAHY. Mr. President, I rise to 
discuss a provision that the Senate 
agreed to earlier today and that is of 
particular importance for my State of 
Vermont—my amendment to appro-
priate $10 million for the Crime-Free 
Rural States Program. I worked to au-
thorize this program last year in the 
21st Century Department of Justice 
Appropriations Authorization Act, 
which was signed into law last Novem-
ber. 

This program will provide crucial law 
enforcement assistance to rural States 
that are struggling with a variety of 
crime problems. It provides for grants 
to State criminal justice, Byrne, or 
other designated agencies to develop 
rural States’ capacity to assist local 
communities in the prevention and re-
duction of crime, violence, and sub-
stance abuse. 

This program gives States the flexi-
bility to use the funding where it is 
most needed. For example, Vermont is 
suffering terribly from a rapid increase 
in the abuse of heroin that has put an 
extraordinary burden on our commu-
nities and our law enforcement agen-
cies. Vermont could use the money pro-
vided by this program to help local 
governments address this crisis. 

Rural States face unique problems in 
their efforts to reduce crime, with 
small numbers of law enforcement offi-
cers responsible for protecting widely-
dispersed communities. As drugs and 
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violent crime have become more preva-
lent in remote regions of our Nation, 
law enforcement officers in those areas 
have seen their jobs become increas-
ingly difficult. This program, which 
States would administer with the as-
sistance of the National Crime Preven-
tion Council, would help State and 
local law enforcement by promoting in-
novation in the development of crime-
fighting technology and by funding the 
development of statewide strategic 
plans, including performance targets to 
ensure the funding is well-spent. 

This program will provide crucial as-
sistance to rural States. I thank Sen-
ators STEVENS, BYRD, GREGG, and HOL-
LINGS for accepting it as part of the 
managers’ package. In addition, I urge 
the conference committee that will 
reconcile the House and Senate-passed 
bills to retain this provision, and give 
rural States assistance they so des-
perately need.

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 191, AS MODIFIED 
Mr. STEVENS. Mr. President, I have 

been asked, notwithstanding the ac-
tions taken so far, to ask unanimous 
consent that amendment No. 191 be re-
considered—brought back to the desk 
in order that one word might be 
changed. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, it is so ordered. 
Mr. STEVENS. I send the modifica-

tion to the desk. It changes the word 
‘‘shall’’ to ‘‘may.’’ 

The PRESIDING OFFICER. Without 
objection, the amendment is further 
modified. 

Mr. STEVENS. I ask unanimous con-
sent that the modification I made to 
amendment No. 191 be adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I urge passage of that 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 191), as modi-
fied, was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 138 
Mr. REID. I have spoken to the man-

agers of the bill. In an effort to save 

time, we ask that we move to the 
Bingaman amendment No. 138 and 
there be 20 minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. And prior to the vote, that 
there be no second-degree amendment 
filed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, be-

fore discussing the Bingaman amend-
ment No. 138, I ask unanimous consent 
first, with regard to amendment No. 
126, that Senator DOMENICI and Senator 
LANDRIEU be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
that that amendment be called up. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows:
The Senator from New Mexico [Mr. BINGA-

MAN], for himself, Ms. COLLINS, Mr. KENNEDY, 
and Ms. LANDRIEU, proposes an amendment 
numbered 138.

Mr. BINGAMAN. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
AMENDMENT NO. 138

(Purpose: To extend the QI–1 program under 
title XIX of the Social Security Act 
through the end of fiscal year 2003)

On page 1047, between lines 19 and 20, insert 
the following: 

SEC. 404. Section 136 of Public Law 107–229, 
as added by section 5 of Public Law 107–240, 
is amended by striking ‘‘60 days after the 
date specified in section 107(c) of Public Law 
107–229, as amended’’ and inserting ‘‘Sep-
tember 30, 2003’’.

Mr. BINGAMAN. Mr. President, I 
offer this amendment on behalf of my-
self, Senator COLLINS, Senator KEN-
NEDY, and Senator LANDRIEU. The pur-
pose is to extend a critical Federal-
State program that assists low-income 
Medicare beneficiaries to pay their 
health premium costs. 

This program that has been on the 
books, now, since 1997 and that I am 
trying to extend to the end of this fis-
cal year, the end of September, is one 
which allows States to use Medicaid 
funds to assist these low-income indi-
viduals in paying their Medicare pre-
miums. It is for low-income seniors. It 
was enacted as part of the 1997 Bal-
anced Budget Act. It was slated for re-
authorization at the end of this last 
year, 2002. Unfortunately, we did not 
enact any Medicare or Medicaid legis-
lation as part of the 107th Congress, so 
the program was extended by the last 
two continuing resolutions. 

The current continuing resolution 
under which we are operating the Gov-
ernment right now provides for exten-
sion of this until March 12. The amend-
ment I am offering would further ex-
tend this through September 30 of 2003. 

The program to which I am referring 
is called the QI–1 Program, Qualifying 

Individual Program, within Medicaid. 
It is a block grant payment to States 
to pay the Medicare Part B premium. 
This Part B premium is $58.70 per 
month this year. 

This program only applies to individ-
uals who have monthly incomes be-
tween $887 and $997. So if you have an 
income over $997 per month, you are 
not qualified to participate in the pro-
gram I am trying to extend. In the case 
of a couple, the income of the couple 
can be anywhere between $1,194 and 
$1,344. This represents an effort to 
cover Medicare beneficiaries with in-
comes between 120 and 135 percent of 
the Federal poverty level. This 
amounts to a little over $700 annually 
for many of these older and disabled 
Americans who depend upon this pay-
ment for a portion of their health care 
costs. This is for such things as pre-
scription drugs and supplemental cov-
erage. We have over 120,000 people na-
tionwide who currently rely on this QI–
1 Program. They will be hard pressed 
to afford Medicare coverage unless this 
assistance is continued. 

In short, to prevent the erosion of ex-
isting low-income protections, Con-
gress needs to extend the 5-year Fed-
eral allocation for the QI–1 Program 
this year. 

We do not know the exact number of 
people who are eligible for this par-
ticular program—that is, the number 
of Medicare beneficiaries who have in-
comes between 120 percent and 135 per-
cent of poverty—but the estimate we 
have is there are about a million of 
these individuals. We have about 
120,000, as I indicated before, who are 
actually enrolled, although the num-
bers are likely far higher than that. We 
have missing data from several States, 
and it is very difficult to calculate it. 

In my State of New Mexico, for ex-
ample, we know there are almost 1,000 
New Mexicans who are currently en-
rolled in the QI–1 Program. This 
disenrolling of these low-income Medi-
care beneficiaries, which is what we 
would do if we did not adopt my 
amendment—we would disenroll these 
people from the program—it would cost 
each and every one of them $700 annu-
ally. It could have a significant impact 
on their health. 

In a letter from the Medicare Rights 
Center, they gave an example of the 
kind of person who is affected by this 
amendment. The example was a 69-
year-old widow with severe arthritis, 
hypertension, and high cholesterol who 
lives here in our Nation’s Capital. This 
woman, referred to as Mrs. B, does not 
qualify for Medicaid, yet she cannot af-
ford premiums for a Medicare HMO or 
a Medigap plan. The QI–1 Program does 
cover her Part B premium of over $700 
per year. If she loses that assistance, as 
she will unless the amendment we are 
offering here is adopted—if she loses 
that assistance, she does not know how 
she could make ends meet since she al-
ready struggles to buy food, to pay her 
Medicare copayment, and to purchase 
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prescription drugs. As I indicated be-
fore, in order to qualify for this pay-
ment which she is now receiving, she 
cannot have an income of over $997 per 
month. 

This is a bipartisan issue. President 
Bush has included the QI–1 reauthor-
ization in his fiscal year 2003 budget. 
When we had the confirmation hearing 
in the Health and Education Com-
mittee on the new Commissioner for 
the Food and Drug Administration, 
Mark McClellan, he testified that the 
administration continues to support 
the reauthorization of this program. 

In addition, QI–1 reauthorization was 
also included in S. 3018, which is the 
Beneficiary Access to Care and Medi-
care Equity Act. This was a bill that 
Senators GRASSLEY and BAUCUS intro-
duced late last year. 

During every Senate race around this 
country last fall, candidates on both 
sides of the aisle promised our Nation’s 
seniors and disabled Medicare bene-
ficiaries improved health coverage 
with the addition of a prescription drug 
benefit. While they are waiting for us 
to enact that prescription drug benefit, 
low-income Medicare beneficiaries 
should not be blindsided by the loss of 
critically needed premium protection 
that is provided in the QI–1 Program. 

I urge the passage of this amendment 
to extend the program another 61⁄2 
months. I urge my colleagues to join 
me in addressing the issue on a more 
permanent basis in the coming months. 
There are at least 120,000 low-income 
Medicare beneficiaries who are count-
ing on us. 

Let me also respond very briefly to 
some comments my colleague from 
Pennsylvania made earlier, where he 
said all of these amendments that are 
being offered are new money.

This is not new money. This is an ex-
isting program. It is a program that 
has been in place for 5 years. There are 
120,000 individuals out there who are 
depending upon us continuing to assist 
them in making these Medicare pre-
mium payments. This is not an exam-
ple of growing government, as was sug-
gested. This is an example of maintain-
ing a benefit for low-income seniors 
and disabled individuals in our society. 

Let me indicate a few of the numbers 
we are talking about in different 
States so my colleagues have a sense of 
what is involved. 

In the State of Alabama, there are 
9,817 individuals currently receiving 
this benefit; in the State of Arizona, 
there are 5,620; in the State of Florida, 
there are 13,769; in the State of Ken-
tucky, 4,329; Louisiana, 5,596; New Jer-
sey, 7,214; North Carolina, 9,059; Ohio, 
8,362; and Oklahoma, 3,169. There are 
many individuals who depend upon this 
payment. The correct thing to do, and 
the right thing to do, is for us to adopt 
this amendment. 

How much time remains? 
The PRESIDING OFFICER. The Sen-

ator has 1 minute 10 seconds. 
Mr. BINGAMAN. I reserve the re-

mainder of my time.

The PRESIDING OFFICER. Who 
yields time in opposition? 

Mr. STEVENS. Mr. President, I re-
serve the remainder of our time on 
that amendment and ask unanimous 
consent that it be set aside tempo-
rarily so Senator CANTWELL might 
present her amendment. 

Mr. REID. Mr. President, Senator 
CANTWELL has agreed to bring up 
amendment No. 104 with 20 minutes 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BINGAMAN. May I ask what the 
unanimous consent request is? 

Mr. REID. Cantwell for 20 minutes. 
Mr. BINGAMAN. I would still have 

the initial minute or so? 
The PRESIDING OFFICER. That is 

correct. 
Mr. REID. One minute prior to the 

vote. 
Mr. BINGAMAN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Washington. 

AMENDMENT NO. 108 
Ms. CANTWELL. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows:
The Senator from Washington [Ms. CANT-

WELL], for herself and Mr. NELSON, proposes 
an amendment numbered 108.

Ms. CANTWELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
AMENDMENT NO. 108

(Purpose: To increase appropriations for 
workforce investment activities)

On page 549, between lines 14 and 15, insert 
the following: 

In addition to any amounts otherwise ap-
propriated under this Act for title I of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2801 et seq.), $678,551,000 is appropriated to 
carry out that Act, of which—

(1) $156,965,000 (which is available for obli-
gation for the period April 1, 2003 through 
June 30, 2004) shall be for making allotments 
and grants in accordance with subparagraphs 
(B) and (C) of section 127(b)(1) of that Act (29 
U.S.C. 2852(b)(1)) (relating to youth activi-
ties); 

(2) $76,000,000 (which is available for obliga-
tion for the period July 1, 2003 through June 
30, 2004) shall be for making allotments and 
grants in accordance with section 132(b)(1) of 
that Act (29 U.S.C. 2862(b)(1)) (relating to em-
ployment and training activities for adults); 

(3) $206,096,000 (which is available for obli-
gation for the period July 1, 2003 through 
June 30, 2004) shall be for making allotments 
and grants in accordance with section 
132(b)(2) of that Act (29 U.S.C. 2862(b)(2)) (re-
lating to employment and training activities 
for dislocated workers); 

(4) $181,890,000 (which is available for obli-
gation for the period April 1, 2003 through 
June 30, 2004) shall be for use under section 
169 of that Act (29 U.S.C. 2914) (relating to 
youth opportunity grants); and 

(5) $57,600,000 (which is available for obliga-
tion for the period July 1, 2003 through June 
30, 2006) shall be for carrying out subtitle C 

of title I of that Act (29 U.S.C. 2881 et seq.) 
(relating to the Job Corps).
Notwithstanding any other provision of this 
Act, funds provided under the preceding sen-
tence shall not result in a further across-the-
board rescission under section 601 of division 
N.

Ms. CANTWELL. Mr. President, I ask 
unanimous consent to add the fol-
lowing Senators as cosponsors of my 
amendment: Senators KENNEDY, BINGA-
MAN, MURRAY, BOXER, AKAKA, CLINTON, 
SARBANES, and FEINSTEIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. CANTWELL. Mr. President, I 
rise today to urge my colleagues to 
support this important amendment 
sponsored by myself, the Senator from 
Florida, and others, which restores es-
sential funding for education and job 
training in America. 

Job training should be our first pri-
ority, not our last priority. American 
workers want to learn new skills, and 
businesses are looking for skilled 
workers. So it would be a terrible deci-
sion today to deny them the oppor-
tunity to provide job training so that 
they can go back to work. But that is 
exactly what we are doing in this om-
nibus bill today. In fact, this bill is a 
10-percent cut in the fiscal year 2002 
funding level. That is a 10-percent cut 
in the fiscal year 2002 level after the 
Senate Appropriations Committee 
voted last year to increase that num-
ber to a higher amount. My amend-
ment restores the original committee 
level. 

Some would argue that these funds 
have no material impact because they 
would like to say that fiscal year 2002 
funds that haven’t yet been distributed 
could also be used to offset this cut 
that is being proposed by the adminis-
tration. That is like saying there is a 
magic slush fund for job training when 
there isn’t. The fact is that job train-
ing dollars—because the programs con-
tinue for several years—are committed 
over a 2- or 3-year period of time. That 
is how they make the programs effec-
tive. In fact, if this amendment does 
not pass today and we do not make a 
decision to restore these cuts, over 
65,000 job training opportunities will be 
lost in America. 

To further bolster this notion of the 
fact that these cuts really will take ef-
fect and have full impact, I point out 
to my colleague the GAO study on this 
very issue on whether the States were 
spending their workforce investment 
dollars. In fact, quoting from the re-
port, it said:

States are spending their funds faster than 
required by law. And even though 44 percent 
of the program funds for year 2001 are being 
carried over to 2002, many of these funds 
have already been committed. Furthermore, 
because of reporting inconsistencies, the De-
partment of Labor data do not adequately 
reflect the funds and how they have been ob-
ligated in long-term commitments.

What does this mean? It means that 
GAO is saying there is no magic slush 
fund. If we make this cut today, we 
will actually see a cut in reduction in 
programs. 
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Some of my colleagues ask: What is 

so serious about that? Maybe we need a 
little belt tightening. I point out to my 
colleagues that we are going through 
rough economic times. Actually re-
training workers who are then rehired 
by a company to add to their bottom-
line profitability is a good economic 
stimulus package. As Stephanie Pow-
ers, CEO of the National Association of 
Workforce Boards, wrote me:

We strongly agree with the GAO’s report 
and we support maintaining current funding 
levels. We are on the front line of serving 
over 2.3 million workers who have lost their 
jobs over the last two years, and this cut 
would dramatically impede our ability to 
meet these services at a very critical time.

If there is a silver lining to this eco-
nomic recession we have been in, it is 
the fact that there are companies and 
there are businesses that say they still 
want to hire workers but can’t find the 
skilled workers they need. 

Take the health care industry, for ex-
ample. The American Hospital Associa-
tion estimates that there are currently 
over 126,000 unfilled nursing positions 
in the country. Why would we take 
money away from the training pro-
grams to retrain individuals who have 
lost their jobs and who could go into 
nursing to give their families an in-
come and give the health care industry 
the workers they need? 

While we are facing tough economic 
times, we are also simply facing a 
skills gap. The best way to deal with 
that skills gap is to give the dislocated 
workers the opportunity to improve 
their skills. That is why, given the 
high unemployment rate, and the un-
employment claims just last week in-
creasing by 18,000 and over 2 million 
people having lost their jobs in the last 
2 years, this amendment would actu-
ally be the economic stimulus we are 
looking for. 

I don’t think job training is a polit-
ical issue or a partisan issue. In fact, 
last year I was enthused by the fact 
that a majority of Members of the Sen-
ate signed a letter asking the Senate 
Appropriators to increase funding for 
Job Training Programs. Of those Sen-
ators who signed the letter, I want to 
read from it and quote that they said:

We are writing to express our support for 
increasing the funding for 2003. The ability of 
a skilled workforce is critical to our Nation’s 
economy and will provide the adequate sup-
port for job training. We are concerned that 
the unemployment landscape may not turn 
around rapidly and that these displaced 
workers will not be able to return to their 
former jobs. Many of them need to prepare 
for new jobs in the workforce.

If the same colleagues who signed 
this letter will vote for this amend-
ment today, we can put this issue to 
rest and give the American workers the 
kind of job training and skills they 
need. 

This amendment will accomplish a 
stimulus for our economy that is much 
needed. It will make sure that we don’t 
say no to workers and no to the busi-
nesses that are looking for help, and it 
will make sure that we will say yes to 

tomorrow’s economic opportunities for 
all of us. I urge my colleagues to sup-
port this amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Florida. 
Mr. NELSON of Florida. Mr. Presi-

dent, how much time does Senator 
CANTWELL have remaining? 

The PRESIDING OFFICER. Three 
minutes three seconds. 

The Senator from Florida. 
Mr. NELSON of Florida. Mr. Presi-

dent, I am a cosponsor of Senator 
CANTWELL’s amendment and the Work-
force Investment Act program amount 
she is seeking. The bottom line is 
workforce training in a time when our 
economy is in a recession. One of the 
things we want to do is, when people 
are thrown of work, we want to get 
them retrained with skills so they can 
obtain work. So that is what this is all 
about. 

This funding that we are trying to re-
store was already provided in the Sen-
ate Appropriations Committee-passed 
bill; but subsequently, with these 
across-the-board cuts, it has been se-
verely nicked, to the tune of what we 
are trying to restore. 

Why do we want to restore this 
amount, other than because of the 
commonsense answer that you want to 
provide job training for folks out of 
work? It assists workers who lose their 
jobs as a result of circumstances be-
yond their control. It helps Americans 
gain an element of self-sufficiency. 

This is not the time to cut funding 
for programs that give Americans the 
tools, the guidance, and the skills they 
need to handle these problems. 

I am very much a proponent of this 
Workforce Investment Act because I 
have seen what it can do. I have seen 
the workforce centers in Florida. We 
have about four. I have been to one of 
those centers. And what do they do? 
They train young people to have a sale-
able skill in the job market. And they 
have an incredible success rate of plac-
ing 80 percent. And those 80 percent are 
in jobs that last some number of 
months. That is an incredible success 
rate. 

Since its inauguration way back in 
1964, the Job Corps has provided over 2 
million disadvantaged youth with the 
integrated, academic, vocational, and 
social skills training they needed to 
gain independence. 

In closing, I wish to share an e-mail 
I recently received from an organiza-
tion committed to providing education 
to young adults down in Tampa. This is 
what the e-mail said:

We have helped 178 youths get a High 
School Diploma, 171 youths enter college, 605 
youths complete Job Readiness Training and 
almost 800! youths have found jobs.

These are real results, results that 
may not be duplicated if we do not con-
tinue to invest in providing employ-
ment training and opportunity for dis-
advantaged Americans. 

I yield the floor.

The PRESIDING OFFICER. The time 
has expired. 

Who yields time in opposition? 
All time in support of the amend-

ment has been utilized. 
Who yields time in opposition? 
Mr. STEVENS. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that amendment be 
set aside, the time reserved as it is 
now, pending another amendment to be 
offered and debated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Does the Senator 
from Wyoming wish to speak on the 
Cantwell amendment? 

Mr. ENZI. Yes. 
Mr. STEVENS. Mr. President, how 

much time remains on the Cantwell 
amendment? 

The PRESIDING OFFICER. Eight 
minutes nine seconds. 

Mr. STEVENS. I yield the Senator 
from Wyoming such time as he wishes. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized. 

Mr. ENZI. I thank the chairman. 
Mr. President, the amendment before 

us is the Workforce Investment Act 
amendment which appropriates an ad-
ditional $678 million for programs 
under title I of the Workforce Invest-
ment Act. It has some money for all of 
the different processes: youth activi-
ties, employment and training activi-
ties, opportunity grants, and Job 
Corps. 

The managers’ amendment to the 
omnibus appropriations bill provides 
$5.12 billion for training and employ-
ment services. That is $144.3 million 
above the budget request. Of this total 
amount, the bill provides $1.38 billion 
for dislocated worker activities. 

As chairman of the Subcommittee on 
Employment, Safety and Training, I 
have been a strong supporter of the 
Workforce Investment Act. In fact, I 
have joined with my colleagues on both 
sides of the aisle in efforts to provide 
sufficient funding for the Workforce In-
vestment Act.

Therefore, I have to carefully explain 
why I am opposing this amendment. 
Let me be clear, I am not questioning 
the importance of job training in these 
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difficult economic times, nor am I 
questioning the importance of the 
Workforce Investment Act as our Fed-
eral workforce development system. 
However, I am opposing an amendment 
that increases funding without offset-
ting such increased amounts. I am op-
posing an amendment that increases 
funding by $678 million that is not tar-
geted to the individuals who are most 
in need of job training and assistance. 
Of the $678 million increase in funding, 
only $206.1 million will go to dislocated 
worker programs, those individuals 
who are most in need of assistance to 
get back to work. 

The President’s economic stimulus 
proposal gives $3.6 billion to fund per-
sonal reemployment accounts to indi-
viduals who need the most help getting 
back to work. These accounts can be 
used for job training, child care, trans-
portation, or other expenses associated 
with finding a new job. These accounts 
will be administered through the Work-
force Investment Act’s One-Stop Ca-
reer Center. The personal reemploy-
ment accounts proposed by the Presi-
dent are both targeted and flexible, un-
like the amendment before us. 

Most importantly, the Workforce In-
vestment Act is up for reauthorization 
this year. My subcommittee will short-
ly be commencing hearings on the re-
authorization. During the reauthoriza-
tion process, we will be considering 
funding issues for the Workforce In-
vestment Act to determine how re-
sources are most effectively used for 
people who need it most. This is not 
the time to address these issues. We 
need to complete our work on fiscal 
year 2003 appropriations now. The time 
to address the Workforce Investment 
Act is during the reauthorization of 
the bill this coming year which will be 
one of my priorities as chairman of the 
Subcommittee on Employment, Safety, 
and Training. 

Again, I encourage my colleagues to 
oppose the amendment. It is not offset. 
It is new money. It is not directed to-
ward the problem, and we will be doing 
reauthorization. 

I yield the floor and reserve the re-
mainder of the time.

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I ask 
Democratic Senators LAUTENBERG, 
DODD, WYDEN, and KOHL to come to the 
floor. We have amendments that need 
to be offered, and we have now an hour. 
If we don’t do that, it will be an extra 
hour or more we will have to work 
later tonight. 

Mr. STEVENS. Mr. President, on the 
Cantwell amendment, what is the time 
situation? 

The PRESIDING OFFICER. Four 
minutes fifty seconds remain for the 
opponents. 

Mr. STEVENS. Does Ms. CANTWELL 
have any time remaining? 

The PRESIDING OFFICER. No. 
Mr. STEVENS. I yield back the re-

mainder of our time. I move to table 
the amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. STEVENS. I ask unanimous con-

sent that amendment be set aside until 
a time agreed upon by the two man-
agers after 5 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
ENZI). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 98, 99, AND 162, EN BLOC 
Mr. STEVENS. Mr. President, I have 

on the desk a group of amendments 
that come under the jurisdiction of the 
Foreign Operations Subcommittee. I 
ask unanimous consent that we now 
consider, en bloc, amendment No. 98 by 
Senators MCCONNELL and LEAHY; 
amendment No. 99 by Senators MCCON-
NELL and LEAHY; and amendment No. 
162 by Senators FITZGERALD, DOLE, and 
CLINTON. I further ask that they be 
agreed to en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendments were agreed to, en 

bloc, as follows:
AMENDMENT NO. 98

On page 366, line 26, strike ‘‘this heading’’ 
and insert in lieu thereof: the heading ‘‘Eco-
nomic Support Fund’’

AMENDMENT NO. 99

On page 366, strike everything after ‘‘the’’ 
on line 3, through ‘‘Agency’’ on line 4 and in-
sert in lieu thereof:
headings ‘‘Trade and Development Agency’’, 
‘‘International Military Education and 
Training’’, ‘‘Foreign Military Financing Pro-
gram’’, ‘‘Migration and Refugee Assistance’’, 
and ‘‘Nonproliferation, Anti-Terrorism, 
Demining and Related Programs’’

AMENDMENT NO. 162

(Purpose: To restrict the availability of 
funds for the International Committee of 
the Red Cross)
On page 335, line 10, before the period at 

the end of the line insert the following: ‘‘Pro-
vided further, That funds appropriated under 
this heading may be made available for a 
headquarters contribution to the Inter-
national Committee of the Red Cross only if 
the Secretary of State determines (and so re-
ports to the appropriate committees of Con-
gress) that the Magen David Adom Society 
of Israel is not being denied participation in 
the activities of the International Red Cross 
and Red Crescent Movement’’.
AMENDMENTS NOS. 35, 52, 58, 87, AND 220, EN BLOC 

Mr. STEVENS. Mr. President, we 
have another group of amendments be-
fore the Senate: Amendment No. 35 by 
Senator KENNEDY; amendment No. 52 
by Senator GRASSLEY; amendment No. 
58 by Senators COLLINS and BOND; 
amendment No. 87 by Senators MCCON-
NELL, BOXER, and Ensign; and amend-

ment No. 220 by Senator SPECTER. I ask 
unanimous consent that they be con-
sidered and agreed to en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendments were agreed to en 

bloc, as follows:
AMENDMENT NO. 35

(Purpose: To provide funding for the mass 
layoff statistics program)

On page 563, line 14, insert before the pe-
riod the following: ‘‘, and $6,600,000 to be used 
to fund the mass layoff statistics program 
under section 15 of the Wagner-Peyser Act 
(29 U.S.C. 49l-2). On page 640, line 2, increase 
the amount by $6,600,000’’. 

AMENDMENT NO. 52

Beginning on page 1043, strike line 19 and 
all that follows through page 1044, line 3, and 
insert the following: 

TITLE IV—TANF AND MEDICARE 
SEC. 401. Section 114 of Public Law 107–229, 

as amended by section 3 of Public Law 107–
240 and by section 2 of Public Law 107–294, is 
amended—

(1) by striking ‘‘the date specified in sec-
tion 107(c) of this joint resolution’’ and in-
serting ‘‘September 30, 2003’’; and 

(2) by striking ‘‘: Provided further, That 
notwithstanding’’ and all that follows 
through the period and inserting a period. 

AMENDMENT NO. 58

(Purpose: To provide for an extension of the 
temporary increase in payments for medi-
care home health services furnished in a 
rural area)
At the appropriate place, insert the fol-

lowing: 
SEC. ll. EXTENSION OF TEMPORARY INCREASE 

FOR HOME HEALTH SERVICES FUR-
NISHED IN A RURAL AREA. 

(a) IN GENERAL.—Section 508(a) of the 
Medicare, Medicaid, and SCHIP Benefits Im-
provement and Protection Act of 2000 (114 
Stat. 2763A–533), as enacted into law by sec-
tion 1(a)(6) of Public Law 106–554, is amend-
ed—

(1) by striking ‘‘24-MONTH INCREASE BEGIN-
NING APRIL 1, 2001’’ and inserting ‘‘IN GEN-
ERAL’’; 

(2) by striking ‘‘April 1, 2003’’ and inserting 
‘‘October 1, 2003’’; and 

(3) by inserting before the period at the end 
the following: ‘‘(or 5 percent in the case of 
such services furnished on or after April 1, 
2003, and before October 1, 2003)’’. 

(b) CONFORMING AMENDMENT.—Section 
547(c)(2) of the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act of 2000 (114 Stat. 2763A–553), as enacted 
into law by section 1(a)(6) of Public Law 106–
554, is amended by striking ‘‘the period be-
ginning on April 1, 2001, and ending on Sep-
tember 30, 2002,’’ and inserting ‘‘a period 
under such section’’. 

AMENDMENT NO. 87

(Purpose: To amend title II of the Social Se-
curity Act to permit Kentucky to operate 
a separate retirement system for certain 
public employees)
At the appropriate place, insert the fol-

lowing: 
SEC. ll. (a) Section 218(d)(6)(C) of the So-

cial Security Act (42 U.S.C. 418(d)(6)(C)) is 
amended by inserting ‘‘Kentucky,’’ after ‘‘Il-
linois,’’. 

(b) The amendment made by subsection (a) 
takes effect on January 1, 2003.

AMENDMENT NO. 220

At the appropriate place, insert the fol-
lowing: 
SEC. . FUNDING FOR AFTER-SCHOOL PRO-

GRAMS. 
(a) FINDINGS.—Congress finds that—
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(1) There remains a great need for after-

school programs. The Census Bureau re-
ported that at least 8 to 15 million children 
have no place to go after school is out. 

(2) According to the FBI, youth are most at 
risk for committing violent acts and being 
victims of violent crimes between 3:00 p.m. 
and 8:00 p.m.—after school is out and before 
parents arrive home. 

(3) Studies show that organized extra-
curricular activities, such as after-school 
programs, reduce crime, drug use, and teen-
age pregnancy. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that every effort should be 
made to—

(1) accommodate the waiting lists of chil-
dren needing access to after-school pro-
grams; and 

(2) fund after-school programs at the level 
authorized in the Leave No Child Behind 
Act.

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENTS NOS. 26, 48, 92, 69, AND 224, EN BLOC 

Mr. STEVENS. Mr. President, I have 
a group of amendments at the desk 
now that pertain to the Transportation 
and VA–HUD Subcommittee: Amend-
ment No. 26 by Senator LOTT; amend-
ment No. 48 by Senator SARBANES; 
amendment No. 92 by Senator FEIN-
STEIN; amendment No. 69 by Senator 
CLINTON; and amendment No. 224 by 
Senators BOND and MIKULSKI.

I ask unanimous consent that those 
amendments be considered and agreed 
to en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendments were agreed to en 

bloc, as follows:
AMENDMENT NO. 26

(Purpose: To amend the Aviation and 
Transportation Security Act) 

At the appropriate place add the following: 
Section 145[c] of P.L. 107–71 is amended by 

striking the number (18) and inserting the 
number (36).

AMENDMENT NO. 48

(Purpose: To redirect funds to the 
Susquehanna Greenway, Maryland)

On page 787, after line 25, add the fol-
lowing: 
SEC. 3ll. SUSQUEHANNA GREENWAY, MARY-

LAND. 
The table contained in section 1602 of the 

Transportation Equity Act for the 21st Cen-
tury is amended in item 1603 (112 Stat. 316) 
by striking ‘‘Construct pedestrian bicycle 
bridge across Susquehanna River between 
Havre de Grace and Perryville’’ and inserting 
‘‘Develop Lower Susquehanna Heritage 
Greenway, including acquisition of property, 
construction of hiker-biker trails, and con-

struction or use of docks, ferry boats, 
bridges, or vans to convey bikers and pedes-
trians across the Susquehanna River be-
tween Cecil County and Harford County’’. 

AMENDMENT NO. 92

(Purpose: To strike the section that rede-
fines the Alameda Corridor East and 
Southwest Passage, California, that has 
previously been designated as a high pri-
ority corridor on the National Highway 
System)
On page 772, strike lines 10 through 23.

AMENDMENT NO. 69
(Purpose: To authorize the use of certain 

previously appropriated funds by the Fed-
eral Emergency Management Agency to be 
used for health examinations of emergency 
services personnel who responded to the 
terrorist attacks on the United States on 
September 11, 2001) 
On page 1014, after line 13, insert the fol-

lowing new section: 
‘‘SEC. 423. From amounts previously appro-

priated under the heading ‘‘Emergency Re-
sponse Fund’’ in Public Law 107–038, 
$90,000,000 shall be made available, until ex-
pended, for the Federal Emergency Manage-
ment Agency to administer baseline and fol-
low-up screening and clinical examinations 
and long-term health monitoring and anal-
ysis for emergency services personnel and 
rescue and recovery personnel, of which not 
less than $25,000,000 shall made available for 
such services for current and retired fire-
fighters.’’. 

AMENDMENT NO. 224

(Purpose: To permit certain qualified aliens 
and immigrants access to public and as-
sisted housing consistent with the intent 
of the 1996 welfare and immigration reform 
legislation) 
On page 1014, after line 13, insert the fol-

lowing new section, with the section renum-
bered as appropriate: 

‘‘SEC. 423. Section 214 of the Housing and 
Community Development Act of 1980 (42 
U.S.C. 1436a) is amended by—

(1) in subsection (a)(6), by striking ‘‘or’’ at 
the end; 

(2) by renumbering paragraph (7) as (8) in 
subsection (a); 

(3) by adding after paragraph (6) in sub-
section (a), the following new paragraph: 

‘‘(7) a qualified alien described in 8 U.S.C. 
1641, or’’; 

(4) in subsection (c)(1)(A), by striking 
‘‘paragraphs (1) through (6)’’ and inserting 
‘‘paragraphs (1) through (7)’’; and 

(5) in subsection (c)(2)(A), by inserting 
‘‘(other than a qualified alien as described in 
8 U.S.C. 1641(c))’’ after ‘‘any alien’’.’’

AMENDMENT NO. 48

Mr. SARBANES. Mr. President, the 
purpose of this amendment is to redi-
rect funding that was made available 
in the Transportation Equity Act for 
the 21st Century for the construction 
of a pedestrian and bicycle bridge 
across the Susquehanna between Havre 
de Grace and Perryville, MD to a re-
lated project. 

During a tour of Havre de Grace and 
Perryville in April 1998, the mayors of 
the two towns and members of the 
Lower Susquehanna Heritage Green-
way Committee, briefed me on the Her-
itage Greenway plan and expressed a 
hope that the two towns would one day 
be connected by a pedestrian/bicycle 
bridge. There are three bridges span-
ning the Susquehanna River at U.S. 
Route 1, I–95 and U.S. Route 40, but for 
safety reasons Maryland State High-

way Administration policy prohibits 
pedestrian/bike traffic on these 
bridges. The Lower Susquehanna 
Greenway Resource Report dated Janu-
ary, 1994 identified the need to link 
greenway trails along the river in Har-
ford and Cecil Counties via a river 
crossing and identified a potential 
crossing site which would utilize the 
old Route 40 piers that parallel the ex-
isting Amtrak bridge. 

In order to help facilitate construc-
tion of a pedestrian and bicycle bridge 
at this site, Senator MIKULSKI and I 
succeeded in getting a provision in-
cluded in TEA–21 which provided $1.25 
million for this project. Using a por-
tion of the funds, the State Highway 
Administration conducted an engineer-
ing analysis of the existing piers and 
determined that the piers could not 
support such a bridge without signifi-
cant and costly structural and other 
improvements. Since that time the 
Susquehanna Heritage Greenway Com-
mittee has been examining other op-
tions, including a ferry boat and a pe-
destrian/bicycle bridge crossing further 
upstream. My amendment would give 
the committee additional flexibility to 
undertake these potential crossing al-
ternatives and related Lower Susque-
hanna Heritage Greenway projects. I 
urge adoption of the amendment.

Mr. STEVENS. I move to reconsider 
the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENTS NOS. 59, 34, 37, 38, 42, 49, 84, 128, 161, 

AND 206, EN BLOC 
Mr. STEVENS. Mr. President, I 

present another group of amendments 
to the desk. They are: Wyden amend-
ment No. 59; Craig amendment No. 34; 
Bunning and Bingaman amendment 
No. 37; Bunning amendment No. 38; 
Domenici amendment No. 42; Sarbanes 
amendment No. 49; Reid amendment 
No. 84; Levin and others amendment 
No. 128; Domenici and Bingaman 
amendment No. 161; and Voinovich 
amendment No. 206. 

I ask unanimous consent that these 
amendments be considered and agreed 
to en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendments were agreed to en 

bloc, as follows:
AMENDMENT NO. 59

(Purpose: To provide certain limitations and 
prohibitions on the development and de-
ployment of the Total Information Aware-
ness program)
At the end of title I of division M, add the 

following: 
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SEC. 111. (a) LIMITATION ON USE OF FUNDS 

FOR RESEARCH AND DEVELOPMENT ON TOTAL 
INFORMATION AWARENESS PROGRAM.—Not-
withstanding any other provision of law, 
commencing 60 days after the date of the en-
actment of this Act, no funds appropriated 
or otherwise made available to the Depart-
ment of Defense, whether to an element of 
the Defense Advanced Research Projects 
Agency or any other element, or to any 
other department, agency, or element of the 
Federal Government, may be obligated or ex-
pended on research and development on the 
Total Information Awareness program un-
less—

(1) the report described in subsection (b) is 
submitted to Congress not later than 60 days 
after the date of the enactment of this Act; 
or 

(2) the President certifies to Congress in 
writing, that—

(A) the submittal of the report to Congress 
within 60 days after the date of the enact-
ment of this Act is not practicable; and 

(B) the cessation of research and develop-
ment on the Total Information Awareness 
program would endanger the national secu-
rity of the United States. 

(b) REPORT.—The report described in this 
subsection is a report, in writing, of the Sec-
retary of Defense, the Attorney General, and 
the Director of Central Intelligence, acting 
jointly, that—

(1) contains—
(A) a detailed explanation of the actual 

and intended use of funds for each project 
and activity of the Total Information Aware-
ness program, including an expenditure plan 
for the use of such funds; 

(B) the schedule for proposed research and 
development on each project and activity of 
the Total Information Awareness program; 
and 

(C) target dates for the deployment of each 
project and activity of the Total Information 
Awareness program; 

(2) assesses the likely efficacy of systems 
such as the Total Information Awareness 
program in providing practically valuable 
predictive assessments of the plans, inten-
tions, or capabilities of terrorists or ter-
rorist groups; 

(3) assesses the likely impact of the imple-
mentation of a system such as the Total In-
formation Awareness program on privacy 
and civil liberties; and 

(4) sets forth a list of the laws and regula-
tions that govern the information to be col-
lected by the Total Information Awareness 
program, and a description of any modifica-
tions of such laws that will be required to 
use the information in the manner proposed 
under such program; 

(5) includes recommendations, endorsed by 
the Attorney General, for practices, proce-
dures, regulations, or legislation on the de-
ployment, implementation, or use of the 
Total Information Awareness program to 
eliminate or minimize adverse effects of such 
program on privacy and other civil liberties. 

(c) LIMITATION ON DEPLOYMENT OF TOTAL 
INFORMATION AWARENESS PROGRAM.—(1) Not-
withstanding any other provision of law and 
except as provided in paragraph (2), if and 
when research and development on the Total 
Information Awareness program, or any 
component of such program, permits the de-
ployment or implementation of such pro-
gram or component, no department, agency, 
or element of the Federal Government may 
deploy or implement such program or com-
ponent, or transfer such program or compo-
nent to another department, agency, or ele-
ment of the Federal Government, until the 
Secretary of Defense—

(A) notifies Congress of that development, 
including a specific and detailed description 
of—

(i) each element of such program or compo-
nent intended to be deployed or imple-
mented; and 

(ii) the method and scope of the intended 
deployment or implementation of such pro-
gram or component (including the data or in-
formation to be accessed or used); and 

(B) has received specific authorization by 
law from Congress for the deployment or im-
plementation of such program or component, 
including—

(i) a specific authorization by law for the 
deployment or implementation of such pro-
gram or component; and 

(ii) a specific appropriation by law of funds 
for the deployment or implementation of 
such program or component. 

(2) The limitation in paragraph (1) shall 
not apply with respect to the deployment or 
implementation of the Total Information 
Awareness program, or a component of such 
program, in support of the following: 

(A) Lawful military operations of the 
United States conducted outside the United 
States. 

(B) Lawful foreign intelligence activities 
conducted wholly overseas, or wholly against 
non-United States persons. 

(d) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Total Information Awareness pro-
gram should not be used to develop tech-
nologies for use in conducting intelligence 
activities or law enforcement activities 
against United States persons without ap-
propriate consultation with Congress or 
without clear adherence to principles to pro-
tect civil liberties and privacy; and 

(2) the primary purpose of the Defense Ad-
vanced Research Projects Agency is to sup-
port the lawful activities of the Department 
of Defense and the national security pro-
grams conducted pursuant to the laws as-
sembled for codification purposes in title 50, 
United States Code. 

(e) DEFINITIONS.—In this section: 
(1) TOTAL INFORMATION AWARENESS PRO-

GRAM.—The term ‘‘Total Information Aware-
ness program’’—

(A) means the computer hardware and soft-
ware components of the program known as 
Total Information Awareness, any related 
information awareness program, or any suc-
cessor program under the Defense Advanced 
Research Projects Agency or another ele-
ment of the Department of Defense; and 

(B) includes a program referred to in sub-
paragraph (1), or a component of such pro-
gram, that has been transferred from the De-
fense Advanced Research Projects Agency or 
another element of the Department of De-
fense to any other department, agency, or 
element of the Federal Government. 

(2) NON-UNITED STATES PERSON.—The term 
‘‘non-United States person’’ means any per-
son other than a United States person. 

(3) UNITED STATES PERSON.—The term 
‘‘United States person’’ has the meaning 
given that term in section 101(i) of the For-
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801(i)).

AMENDMENT NO. 37

At the appropriate place, insert the fol-
lowing: 
SEC. . GAO STUDY ON SUBTITLE D OF THE EN-

ERGY EMPLOYEES OCCUPATIONAL 
ILLNESS COMPENSATION PROGRAM 
ACT. 

(a) STUDY.—The General Accounting Office 
(in this section referred to as the ‘‘GAO’’) 
shall conduct a study on the effectiveness of 
the benefit program under subtitle D of the 
Energy Employees Occupational Illness 
Compensation Program Act of 2000 (42 U.S.C. 
7385o) in assisting the Department of Energy 
(in this section referred to as the ‘‘DOE’’) 
contractor employees in obtaining com-
pensation for occupational illness. 

(b) REPORT TO CONGRESS.—Not later than 
120 days after the date of enactment of this 
Act, the GAO shall submit a report to the 
Senate Energy and Natural Resources Com-
mittee and the House of Representative En-
ergy and Commerce Committee on the re-
sults of the study conducted under sub-
section (a). 

AMENDMENT NO. 38

At the appropriate place, insert the fol-
lowing: 
SEC. . GAO STUDY OF CLEANUP AT THE PADU-

CAH GASEOUS DIFFUSION PLANT IN 
PADUCAH, KENTUCKY. 

(a) STUDY.—The General Accounting Office 
(in this section referred to as the ‘‘GAO’’) 
shall conduct a study of the cleanup progress 
at the Paducah Gaseous Diffusion Plant in 
Paducah, Kentucky. 

(b) REPORT TO CONGRESS.—Not later than 
six months after the date of enactment of 
this Act, the GAO shall submit a report to 
the Senate Energy and Natural Resources 
Committee and the House of Representative 
Energy and Commerce Committee on the re-
sults of the study conducted under sub-
section (a).

AMENDMENT NO. 42

(Purpose: To correct extension date and pro-
vide civil penalties in Division M, Title II) 
On Page 1027, line 17, strike ‘‘August 1, 

2002’’ and insert ‘‘December 31, 2004’’. 
On Page 1032, at the end of line 8, insert 

the following new section: 
‘‘SEC. 210. CIVIL PENALTIES. 

‘‘(a) REPEAL OF AUTOMATIC REMISSION.—
Section 234A b.(2) of the Automatic Energy 
Act of 1954 (42 U.S.C. 2282a(b)(2)) is amended 
by striking the last sentence. 

‘‘(b) LIMITATION FOR NOT-FOR-PROFIT INSTI-
TUTIONS.—Subsection d. of section 234A of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2282a(d)) is amended to read as follows: 

‘‘d.(1) Notwithstanding subsection a., in 
the case of any not-for-profit contractor, 
subcontractor, or supplier, the total amount 
of civil penalties paid under subsection a. 
may not exceed the total amount of fees paid 
within any one-year period (as determined 
by the Secretary) under the contract under 
which the violation occurs. 

‘‘(2) For purposes of this section, the term 
‘not-for-profit’ means that no part of the net 
earnings of the contractor, subcontractor, or 
supplier inures, or may lawfully inure, to the 
benefit of any natural person or for-profit ar-
tificial person.’’. 

‘‘(c) EFFECTIVE DATE.—The amendments 
made by this section shall not apply to any 
violation of the Atomic Energy Act of 1954 
occurring under a contract entered into be-
fore the date of enactment of this section.’’

AMENDMENT NO. 49

(Purpose: To direct the Secretary of the 
Army to provide immediate corrective 
maintenance to the project at Herring 
Creek-Tall Timbers, Maryland, at full Fed-
eral expense)

At the appropriate place in the division re-
lating to energy and water, insert the fol-
lowing: 
SEC. ll. HERRING CREEK-TALL TIMBERS, 

MARYLAND. 
(a) IN GENERAL.—Using funds made avail-

able by this Act, the Secretary of the Army, 
acting through the Chief of Engineers, shall 
provide immediate corrective maintenance 
to the project at Herring Creek-Tall Tim-
bers, Maryland, at full Federal expense. 

(b) INCLUSIONS.—The corrective mainte-
nance described in subsection (a), and any 
other maintenance performed after the date 
of enactment of this Act with respect to the 
project described in that subsection, may in-
clude repair or replacement, as appropriate, 
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of the foundation and structures adjacent 
and structurally integral to the project.

AMENDMENT NO. 84

At the appropriate place, insert the fol-
lowing: 
SEC. ——. NORTH LAS VEGAS WATER REUSE 

PROJECT. 
SEC. 1. (a) AUTHORIZATION.—The Secretary 

of the Interior, in cooperation with the ap-
propriate local authorities, may participate 
in the design, planning, and construction of 
the North Las Vegas Water Reuse Project 
(hereinafter referred to as the ‘Project’) to 
reclaim and reuse water in the service area 
of the North Las Vegas Utility Division 
Service Area of the city North Las Vegas and 
county of Clark, Nevada. 

(b) COST SHARE.—The Federal share of the 
cost of the Project shall not exceed 25 per-
cent of the total cost. 

(c) LIMITATION.—Funds provided by the 
Secretary shall not be used for the operation 
or maintenance of the Project. 

(d) FUNDING.—Funds appropriated pursuant 
to section 1631 of the Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h–13) may be used for the 
Project. 

SEC. 2. Reclamation Wastewater and 
Groundwater Study and Facilities Act.—De-
sign, planning, and construction of the 
Project authorized by this Act shall be in ac-
cordance with, and subject to the limitations 
contained in the Reclamation Wastewater 
and Groundwater Study and Facilities Act 
(106 Stat. 4663–4669, 43 U.S.C. 390h et seq.), as 
amended.

AMENDMENT NO. 128

(Purpose: To set aside funds for the Chicago 
Ship and Sanitary Canal, Illinois)

On page 259, line 19, strike ‘‘projects:’’ and 
insert ‘‘projects; and of which $500,000 may 
be available for dispersal barriers in the Chi-
cago Ship and Sanitary Canal, Illinois:’’.

AMENDMENT NO. 161

On page 295 at the end of line 24 insert the 
following new section: 

‘‘SEC. 3. None of the funds appropriated 
by this or any other Act may be used to 
defer, deobligate, withdraw to headquarters, 
reserve for contemplated future rescissions, 
or otherwise adversely affect the planned 
and continuing expenditure of funds pre-
viously made available for Cerro Grande Fire 
Activities in P.L. 106–246 and P.L. 106–377. 

AMENDMENT NO. 206

(Purpose: To extend the prohibition on oil 
and gas drilling in the Great Lakes 
through fiscal year 2005) 
On page 424, between lines 12 and 13, insert 

the following: 
SEC. 5 . EXTENSION OF PROHIBITION OF OIL 

AND GAS DRILLING IN THE GREAT 
LAKES 

Section 503 of the Energy and Water Re-
sources Development Appropriations Act, 
2002 (115 Stat. 512), is amended by striking 
‘‘2002 and 2003’’ and inserting ‘‘2002 through 
2005’’.

PRICE-ANDERSON 
Mr. DOMENICI. Mr. President, I rise 

to discuss provisions in the Omnibus 
Appropriations bill relating to Price-
Anderson nuclear liability. As you 
know Price-Anderson coverage for NRC 
licensees ended last August 1. Exten-
sion of Price-Anderson had been agreed 
upon by conferees on last Session’s 
Comprehensive Energy Bill, but the de-
mise of that Bill ended hopes of exten-
sion of Price-Anderson before it lapsed. 

I’ve discussed this situation with 
Senator INHOFE and Senator VOINOVICH, 

from their perspectives involving the 
Environment and Public Works Com-
mittee with jurisdiction over Nuclear 
Regulatory Commission issues. I’m 
pleased that they concur that the na-
tion is best served by prompt renewal 
of Price-Anderson legislation, retro-
active to August 1 of last year, to en-
sure that both NRC licensees and De-
partment of Energy contractors are 
subject to its full provisions. I believe 
we agreed that the language agreed to 
by the energy bill conferees last year 
was adequate to accomplish this goal. 

Mr. INHOFE. The Environment and 
Public Works Committee has had 
Price-Anderson reauthorization bills 
referred to it in three consecutive Con-
gresses now—my bill, S. 2292, in the 
106th Congress as well as Senator 
VOINOVICH’s bills, S. 1591 and S. 1360 
from the 107th Congress and S. 156 in 
this 108th Congress. I laud Senator 
VOINOVICH’s diligent and effective work 
on this legislation. I would also like to 
thank Environmental and Public 
Works Committee staff and associated 
staff who have worked on this legisla-
tion, especially Andrew Wheeler, Lewis 
Renjel, Marty Hall, Brian Mormino, 
and Aloysius Hogan. 

It is quite appropriate that the pas-
sage of this legislation be one of the 
first actions of the new Republican ma-
jority in the U.S. Senate. Indeed, I had 
scheduled the passage of Senator 
VOINOVICH’s bill S. 156 for my first En-
vironment and Public Works Com-
mittee mark-up as Chairman in this 
108th Congress. Moreover, in the Envi-
ronment and Public Works Committee 
I look forward to further productive 
oversight and legislation regarding the 
Nuclear Regulatory Commission, con-
trol of nuclear energy, infrastructure, 
and continued environmental enhance-
ment for our flora, fauna, air, water, 
and soil. 

I support the opportunity to enact 
this legislation promptly on this omni-
bus appropriations bill in lieu of Envi-
ronment and Public Works Committee 
action. By fostering the clean-up of our 
soil and water and by fostering clean 
air energy sources, the legislation we 
pass in this bill is good for our environ-
ment. The sooner we enact this legisla-
tion, the better for our environment. 

Mr. VOINOVICH. I concur with both 
of my colleagues, Senators INHOFE and 
DOMENICI, that prompt, retroactive re-
newal of the Price-Anderson program is 
in the best interest of the Nation. We 
need to do whatever we can to promote 
a safe and efficient nuclear energy in-
dustry and encourage the development 
of new nuclear reactors. Reauthorizing 
the Price-Anderson Act is a major step 
in that direction. 

Almost a year before the program 
was to expire, on August 3, 2001, I in-
troduced S. 1360 and shortly thereafter 
S. 1591 to reauthorize the Act. During 
consideration of the Energy bill, I then 
proposed an amendment that included 
the provisions of my bills. While my 
colleagues recognized the importance 
of the amendment and passed it by a 

vote of 78–21, the Energy bill was ulti-
mately not considered. Thus, I recently 
reintroduced my bill from last Con-
gress as S. 156. 

I am pleased that this matter is fi-
nally being handled in the Omnibus Ap-
propriations bill with the inclusion of 
the House and Senate compromise lan-
guage of my amendment.

AMENDMENT NO. 49

Mr. SARBANES. Mr. President, the 
purpose of this amendment is to ensure 
the integrity of a shoreline protection 
system that was constructed by the 
Army Corps of Engineers in 1985 at Tall 
Times, MD to mitigate the erosion in-
duced by the Herring Creek entrance 
jetties. 

The Herring Creek Navigation 
Project, located on the left bank of the 
Potomac River in St. Mary’s County, 
MD, was constructed in 1960 by the U.S. 
Army Corps of Engineers to maintain a 
navigable channel at the inlet. Al-
though the jetties functioned as de-
signed, they blocked the natural drift 
of sand along the shoreline and caused 
significant erosion in the area down-
stream of the project. To correct this 
erosion problem, in 1985 the Corps of 
Engineers implemented a mitigation 
project under the authority of section 
111 of the River and Harbors Act of 
1968. The modification consisted of con-
struction of 250 feet of beach fill and 
2,187 linear feet of stone revetment, 
and upgrading 350 linear feet of exist-
ing revetment along the Tall Timbers 
waterfront, south of the project inlet. 
The revetment was constructed essen-
tially on top of an existing wooden 
bulkhead built by St. Mary’s County in 
1950. Herein lies the problem: the wood-
en bulkhead is failing in sections, caus-
ing huge sinkholes on private property, 
and undermining the integrity of the 
revetment. 

Although the Local Cooperation 
Agreement specified that the Army 
Corps of Engineers was responsible for 
maintaining the revetment, it did not 
specify who would be responsible for 
maintaining the bulkhead. St. Mary’s 
County and local residents assert that 
this is a Corps responsibility. The 
Corps asserts that it does not have the 
authority to repair the bulkhead. 

The amendment that Senator MIKUL-
SKI and I are offering would clarify the 
responsibilities of the Army Corps of 
Engineers to provide maintenance of 
the project. It should be pointed out 
that, should the entire bulkhead fail, 
the revetment will also fail and the 
Corps would be responsible for replac-
ing the entire revetment at a cost of 
well over $1 million. This is an instance 
where an ounce of prevention now will 
prevent a pound of federal expenditures 
later. I urge adoption of the amend-
ment.

AMENDMENT NO. 59

Mr. REID. Mr. President, I rise to 
speak in support of an amendment that 
was offered by my colleague from Or-
egon, Senator WYDEN. 

I want to begin with a USA Today ar-
ticle from February 27, 2002 entitled 
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‘‘Bush Cheney Champion Privacy—for 
themselves’’ by Tony Mauro. 

The article describes how the admin-
istration is very concerned about pro-
tecting privacy when it comes to pro-
tecting their meetings to develop an 
energy policy for our Nation. As Mr. 
Mauro writes, ‘‘Cheney and Bush want 
privacy for their conversations, but not 
for anyone else’s.’’

This article also sheds light on how 
the administration places a premium 
on privacy. Unfortunately, its leaders 
seem to value secrecy mainly to pro-
tect themselves from embarrassing 
revelations or to protect their cor-
porate cronies from public scrutiny. 

And yet while the White House was 
fighting vigorously to prevent the 
American people from getting access to 
government records, the administra-
tion was working arduously to ensure 
that government would have unprece-
dented access into the personal lives of 
the American people through elec-
tronic records. 

Today, my colleague from Oregon is 
offering an amendment to ensure that 
such a program does not go forward un-
less the privacy of the American people 
is assured. 

This week, many of my colleagues 
have joined me in speaking on civil 
rights and civil liberties. I feel strong-
ly that we must defend the civil lib-
erties of Nevadans and all Americans, 
including their fundamental right to 
privacy. 

After September 11, our Nation was 
forced to reflect on the freedoms we so 
often take for granted. 

Americans have accepted many re-
strictions on those freedoms, because 
they recognized some limits were nec-
essary to provide security against ter-
rorists and other realistic threats, and 
because they believed these restric-
tions would be administered justly. 

So we tolerate waiting several hours 
to board airplanes, because we know it 
necessary to check our luggage more 
rigorously than ever before. 

But the program my distinguished 
colleague from Oregon is describing 
concerns me, and I have heard from 
many Nevadans expressing their oppo-
sition to the White House plan unless 
we have greater assurances that it will 
not infringe upon our precious privacy. 

Senator WYDEN’s amendment aims to 
curtail the Total Information Aware-
ness program being funded at the De-
fense Advanced Research Projects 
Agency, which is an effort to develop a 
digital description of each and every 
one of us, available in nanoseconds. 

This digital ‘‘you’’ will be made up of 
every credit card purchase, every bank 
transaction, every driver’s license ap-
plication, every court record, and every 
library book loan you ever borrowed. 

The Federal Government will store 
all this information—ready to be proc-
essed in a moment’s notice. 

Sound like a good idea? 
I don’t think so for a very simple rea-

son: No one has figured out how this in-
formation is going to be protected, so 

that you don’t become the victim of an 
overzealous Government snoop. 

The Total Information Awareness 
program is doing nothing to protect 
that privacy. Instead of being an elec-
tronic Fort Knox, TIA is going to be a 
gold mine for privacy violations. 

In fact, the White House decided to 
pick a John Poindexter to run the 
project. He may be a brilliant man, but 
he was also convicted of lying to Con-
gress in the Iran-Contra scandal. 

How are we supposed to believe a 
man who lied to Congress when he tells 
us that your privacy is safe—that this 
clearinghouse of confidential computer 
records won’t be used improperly? 

There other problems. Just look at 
the way this agency will work. 

All the research to build this com-
puter web will be done by contractors—
businesses who are allowed to market, 
sell and distribute their work for com-
mercial development. 

That means the same technology the 
government is developing to snoop on 
your video rentals could be used by the 
video rental companies to peek on your 
publicly available government records. 

You can bet the companies who buy 
this technological peeping tom won’t 
be using it to protect the public good, 
but merely to pad their corporate prof-
its. 

Your privacy is not a privilege but a 
principle that must be protected. 

Senator WYDEN’s amendment is an 
important and necessary step to pre-
vent the Federal Government from 
trampling your privacy while still al-
lowing the Federal Government to pro-
tect us against terrorists.

AMENDMENT NO. 59

Mr. WYDEN. Mr. President, as the 
Senate moves forward on the Omnibus 
Appropriations bill, I wish to explain in 
greater detail the amendment I first 
discussed the other day. I offered this 
amendment with Senators FEINSTEIN, 
REID, BOXER, and CORZINE to establish 
clear and unambiguous congressional 
oversight over the Pentagon’s Office of 
Total Information Awareness, TIA. It 
is an amendment on which I have 
worked with colleagues on both sides of 
the aisle, and I want to especially rec-
ognize the invaluable guidance Senator 
INOUYE has provided us in crafting this 
amendment. 

It is an amendment that would limit 
the scope of the Office of Total Infor-
mation Awareness. This is a program 
that is now being directed by retired 
Admiral John Poindexter, the former 
National Security Adviser to former 
President Reagan. It is one that raises 
a number of important issues that have 
arisen in our country since the horrific 
events of 9/11. 

Let me be clear. The amendment 
does not kill the program; rather, the 
amendment shifts the burden to the ex-
ecutive branch to make the case for 
the program. The amendment would re-
strict funding for the program unless 
the Secretary of Defense, the Attorney 
General and the Director of Central In-
telligence send to Congress within 60 

days a report answering a series of 
questions about the TIA program, or 
the President certifies to Congress in 
writing that that cessation of TIA’s re-
search and development work would 
endanger U.S. national security. Fur-
ther, the amendment would prohibit 
DOD from sharing this technology with 
any Federal agency that wishes to de-
ploy or implement it until the Sec-
retary of Defense informs Congress 
about the element of the program’s 
technology that would be deployed and 
the intended method and scope of the 
deployment, and an authorization and 
an appropriations law have been en-
acted to provide for the specific deploy-
ment or implementation. 

Given the fact that our country is en-
gaged in fighting a war against an 
enemy without boundaries, clearly we 
must, as a nation, take steps that con-
stantly strive to balance the rights of 
our citizens against the need to protect 
the national security of our Nation. 

My concern is the program that is 
being developed by Mr. Poindexter is 
going forward without congressional 
oversight and without clear account-
ability and guidelines. That is why I 
think it is important for the Senate, as 
we reflect on the need to fight ter-
rorism while balancing the need to pro-
tect the rights of our citizens, to em-
phasize how important it is that a pro-
gram like this be subject to congres-
sional oversight, and that there be 
clear accountability. 

On the Web site of this particular 
program, the Total Information Aware-
ness Program, is cited a Latin slogan—
‘‘Knowledge is power’’—something we 
would all agree with, and it states:

The total information awareness of 
translational threats requires keeping track 
of individuals and understanding how they 
fit in to models. To this end, this office 
would seek to develop a way to integrate 
databases into a ‘‘virtual centralized grand 
database.

The ‘‘centralized grand database’’ 
would enable the federal government to 
look at the education, financial, travel, 
medical, and other activities of U.S. 
citizens, and develop risk profiles for 
millions of Americans in the quest to 
examine questionable conduct and cer-
tainly suspicious activity that would 
generate concern for the safety of the 
American people. Our country must 
fight terrorists, but America should 
not unleash virtual bloodhounds to 
sniff into the personal financial, med-
ical, and other records of millions of 
Americans. 

I am of the view the Senate has a 
special obligation to be vigilant in this 
area so we do not approve actions or 
condone actions by this particular of-
fice that could compromise the bed-
rock of this Nation: our Constitution. 

I sit on the Senate Intelligence Com-
mittee. I know it is a difficult job to 
find and maintain the proper balance 
between constitutional rights and the 
need to thoroughly track down every 
valid lead on terrorism, but I will tell 
you, I think it is critically important 
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that the Senate have oversight over 
this program, and we make sure there 
is not a program of what amounts to 
virtual bloodhounds. 

We need to make sure there are 
guidelines and rules so that there has 
to be, for example, evidence there is ac-
tivity that could threaten the country 
before additional intrusive steps are 
taken and, second, that there are safe-
guards in place at a time when it is 
possible, because of modern technology 
and new databases, to share informa-
tion very quickly. 

The fact is much of this information 
is already being shared in the private 
sector, and that is why so many Ameri-
cans are troubled about the prospect of 
losing privacy right now. What is of 
concern to many about the Office of 
Total Information Awareness is it will 
take the current policies that threaten 
the privacy of the Americana people 
and magnify those problems, given the 
fact we have not been informed as to 
what safeguards and constitutional 
protections would be in place when this 
program goes forward. 

I am of the view that the Senate 
must act to suspend this massive data-
mining project unless and until the ex-
ecutive branch comes forward to make 
the case for it and Congress determines 
whether the proposed benefits of this 
technology come at too high a price to 
the privacy and personal liberty of U.S. 
citizens. 

Clearly, to fight terrorism, we have 
to have the confidence of the American 
people. In doing so, we must protect 
their rights. My concern is the Office of 
Total Information Awareness, as it is 
constituted today, tips that balance 
against the procedural safeguards that 
are needed to protect the rights of mil-
lions of Americans while fighting ter-
rorism. 

That is why I and my distinguished 
colleagues believe Congress must act 
now to limit the scope of the TIA of-
fice. The amendment will ensure that 
as this program is developed in its 
early days it is done in a fashion that 
is sensitive and respectful of constitu-
tional protections and safeguards, 
while still ensuring that our Nation 
can continue to fight terrorism. 

In closing, I again thank the distin-
guished ranking member of the Senate 
Defense Appropriations Subcommittee 
for his generous assistance.

AMENDMENT NO. 59

Mr. FEINGOLD. I support the Wyden-
Feinstein Amendment. This amend-
ment would represent a critical first 
step towards addressing the concerns 
that so many of our citizens have 
about one specific data-mining system, 
the Total Information Awareness pro-
gram in the Department of Defense. 
The amendment would require specific 
congressional authorization before the 
Total Information Awareness program 
could be deployed. 

Time after time at listening sessions 
I told throughout my home State of 
Wisconsin people have expressed seri-
ous concerns about the prospect of data 

mining. People want a government 
that can protect us, but not at the ex-
pense of our most cherished liberties. 

The untested and controversial intel-
ligence procedure of data-mining is ca-
pable of maintaining and accessing ex-
tensive files containing both public and 
private Government records on each 
and every American. The Total Infor-
mation Awareness program represents 
a dangerous step that threatens some 
of the very freedoms that we are fight-
ing to preserve in the fight against ter-
rorism. Through comprehensive data 
mining, as envisioned by the Informa-
tion Awareness office at the Depart-
ment of Defense, everything from peo-
ple’s video rentals or drugstore pur-
chases made with a credit card to their 
most private health concerns could be 
fed into a computer and monitored by 
the Federal Government. 

It is important to emphasize that 
this amendment is only a first step. I 
will continue to fight for further con-
gressional oversight and action on the 
important issue of data mining. The 
administration must suspend not only 
the Total Information Awareness pro-
gram but all other data-mining initia-
tives in the Department of Defense and 
the Department of Homeland Security 
until Congress can determine whether 
the proposed benefits of aggressive 
data mining comes at too high a price 
for our privacy and personal liberties. 

I urge my colleagues to support the 
amendment.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I have 
another series of amendments. These 
are the amendments we stopped. Sen-
ator WYDEN’s amendment No. 59, Sen-
ator BUNNING’s amendment, with Sen-
ator BINGAMAN, amendment No. 37, 
Senator BUNNING’s amendment No. 38, 
Senator DOMENICI’s amendment No. 42, 
Senator SARBANES’ amendment No. 49, 
Senator REID’s amendment No. 84, Sen-
ator LEVIN’s, and others, amendment 
No. 128. I read them before. I am leav-
ing out the second amendment. That is 
why I am reading them through again. 
Domenici and Bingaman amendment 
No. 161, and Senator VOINOVICH, No. 206. 

There are nine amendments. Does the 
clerk agree? Amendment No. 34 is set 
aside temporarily. It is not in the 
package. 

AMENDMENTS NOS. 49, 128, 65, AND 139, AS 
MODIFIED 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that where the 
word ‘‘shall’’ appears in amendments 
Nos. 49, 128, 65, and 139, it be changed to 
‘‘may.’’ 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. I urge approval of the 
amendments en bloc. 

The PRESIDING OFFICER. Without 
objection, the foregoing amendments 
are modified. 

The amendments, as modified, were 
agreed to as follows:

AMENDMENT NO. 49, AS MODIFIED

At the appropriate place in the division re-
lating to energy and water, insert the fol-
lowing: 
SEC. ll. HERRING CREEK-TALL TIMBERS, 

MARYLAND. 
(a) IN GENERAL.—Using funds made avail-

able by this Act, the Secretary of the Army, 
acting through the Chief of Engineers, may 
provide immediate corrective maintenance 
to the project at Herring Creek-Tall Tim-
bers, Maryland, at full Federal expense. 

(b) INCLUSIONS.—The corrective mainte-
nance described in subsection (a), and any 
other maintenance performed after the date 
of enactment of this Act with respect to the 
project described in that subsection, may in-
clude repair or replacement, as appropriate, 
of the foundation and structures adjacent 
and structurally integral to the project. 

AMENDMENT NO. 128, AS MODIFIED

On page 259, line 19, strike ‘‘projects:’’ and 
insert ‘‘projects; and of which $500,000 may 
be available for dispersal barriers in the Chi-
cago Ship and Sanitary Canal, Illinois:’’.

The PRESIDING OFFICER. The fore-
going request to take amendment No. 
34 out is agreed to. 

Is there objection? Without objec-
tion, it is so ordered. 

Mr. STEVENS. Mr. President, I want 
to make sure the clerk heard my modi-
fications. I do not remember the clerk 
acknowledging the words were changed 
per my request. 

The PRESIDING OFFICER. The 
clerk made the changes from ‘‘shall’’ to 
‘‘may.’’ 

That request has been granted.
Mr. STEVENS. Mr. President, I ac-

knowledge my error. We have two of 
those in the next block. The amend-
ments have been changed, as I re-
quested, and they now have been adopt-
ed. 

The PRESIDING OFFICER. The 
clerk made all the corrections. 

The amendments have been adopted. 
Mr. STEVENS. I move to reconsider 

the vote and to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, par-
liamentary inquiry: Was amendment 
No. 161 included in the last group? 

The PRESIDING OFFICER. Yes. 
Mr. STEVENS. I thank the Chair. 

AMENDMENT NO. 74

Mr. STEVENS. Mr. President, I send 
amendment No. 74 to the desk, which I 
introduce on behalf of the distin-
guished majority leader, to reinforce 
the discretion of the Secretary of 
Homeland Security in applying criteria 
to designate college- and university-
based centers for homeland security re-
search. 

Mr. REID. Mr. President, it is my un-
derstanding that we are not doing this 
en bloc, that this is standing alone? 

Mr. STEVENS. This is one item 
standing alone. 
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Mr. REID. We have no objection to 

the amendment. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The Senator from Alaska [Mr. STEVENS], 

for Mr. FRIST, proposes an amendment num-
bered 74.

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
AMENDMENT NO. 74

(Purpose: To further reinforce the discretion 
of the Secretary of Homeland Security in 
applying criteria to designate college- and 
university-based centers for homeland se-
curity research) 
In Division L, Homeland Security Act of 

2002 Amendments, in Section 101(1)(b)(2)(C), 
strike the first sentence and insert in lieu 
thereof: 

‘‘To the extent that exercising such discre-
tion is in the interest of Homeland Security, 
and with respect to the designation of any 
given university-based center for homeland 
security, the Secretary may except certain 
criteria as specified in 308(b)92)(B) and con-
sider additional criteria beyond those speci-
fied in 308(b)(2)(B).’’

Mr. STEVENS. I ask for adoption of 
the amendment. 

Mr. REID. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The amend-
ment is agreed to. 

The amendment (No. 74) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Parliamentary inquiry. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. The group of amendments 

on defense and—energy and water have 
been adopted; is that right? 

Mr. STEVENS. Except for 34? 
Mr. REID. Except for 34. 
The PRESIDING OFFICER. That is 

correct. 
Mr. REID. I say to my friend from 

Alaska that amendment No. 158 has 
been cleared on this side. It is in the 
next batch on Interior. 

Mr. STEVENS. I thank the Senator. 
We have one item we have to check. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll.
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 137 
Ms. LANDRIEU. I call up amendment 

No. 137 by Senator LIEBERMAN and my-
self. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:

The Senator from Louisiana (Ms. 
LANDRIEU), for herself, Mr. LIEBERMAN, Mr. 
HOLLINGS, and Mr. GRAHAM of Florida, pro-
poses an amendment numbered 137.

Ms. LANDRIEU. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
AMENDMENT NO. 137

(Purpose: To authorize additional appropria-
tions for historically black colleges and 
universities and to decrease the cost-shar-
ing requirement relating to the additional 
appropriations)
On page 486, between lines 8 and 9, insert 

the following:
SEC. ll. HISTORICALLY BLACK COLLEGES AND 

UNIVERSITIES. 
(a) DECREASED COST-SHARING REQUIRE-

MENT.—Section 507(c) of the Omnibus Parks 
and Public Lands Management Act of 1996 (16 
U.S.C. 470a note) is amended—

(1) by striking ‘‘(1) Except’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—Except’’; 
(2) by striking ‘‘paragraph (2)’’ and insert-

ing ‘‘paragraphs (2) and (3)’’; 
(3) by striking ‘‘(2) The Secretary’’ and in-

serting the following: 
‘‘(2) WAIVER.—The Secretary’’; 
(4) by striking ‘‘paragraph (1)’’ and insert-

ing ‘‘paragraphs (1) and (3)’’; and 
(5) by adding at the end the following: 
‘‘(3) EXCEPTION.—The Secretary shall not 

obligate funds made available under sub-
section (d)(2) for a grant with respect to a 
building or structure listed on, or eligible for 
listing on, the National Register of Historic 
Places unless the grantee agrees to provide, 
from funds derived from non-Federal 
sources, an amount that is equal to 30 per-
cent of the total cost of the project for which 
the grant is provided.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 507(d) of the Omnibus Parks and 
Public Lands Management Act of 1996 (16 
U.S.C. 470a note) is amended—

(1) by striking ‘‘Pursuant to’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—Under’’; and 
(2) by adding at the end the following: 
‘‘(2) ADDITIONAL FUNDING.—In addition to 

amounts made available under paragraph (1), 
there is authorized to be appropriated from 
the Historic Preservation Fund to carry out 
this section $10,000,000 for each of fiscal years 
2003 through 2008.’’.

Ms. LANDRIEU. Mr. President, I 
thank the managers for working with 
us on this amendment. I believe it has 
been accepted now on both sides. I ask 
for 2 minutes to explain the amend-
ment, and I think we are prepared to 
accept it. 

Mr. STEVENS. I have no objection to 
2 minutes for the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, as 
you may know, as the Chairman 
knows, there is currently a very impor-
tant program—it is not a large pro-
gram, but it is a very important pro-
gram to historically Black colleges and 
universities within the parameters of 
our Historic Preservation Fund. It 
helps these universities, as they come 
up with private sector dollars, to 
match the authorization that our pro-
gram creates. It gives them an oppor-
tunity to preserve these historic build-

ings, which are of tremendous signifi-
cance to this Nation, for our heritage, 
our culture, and the current edu-
cational needs of over 300,000 students 
who attend these fine institutions. 

This amendment by Senator 
LIEBERMAN and myself and many oth-
ers on both sides of the aisle basically 
reauthorizes the program. It expands it 
from $5 million a year to $10 million a 
year, an authorization for 5 years to $50 
million, reduces the match from 50 per-
cent to 30 percent, without adding any 
money to the current bill. It is strictly 
an authorization. 

This amendment reflects two bills 
that passed both the House and the 
Senate that reflect this language. It 
has broad-based support and would be 
very helpful to these universities. 

I thank the managers for working 
this out. I urge adoption of the amend-
ment.

Mr. LIEBERMAN. Mr. President, I 
am proud to join with Senator 
LANDRIEU in offering this amendment 
to provide historic preservation fund-
ing for Historically Black Colleges and 
Universities. Sixteen of us from both 
parties sponsored similar legislation 
last session, which passed the Senate 
as well as the House. But the two 
pieces did not come together in the 
closing days of the session. 

American history has been a con-
stant, if not always consistent, march 
toward an ideal. That ideal is equal op-
portunity for all. 

In every generation, it has taken the 
work of pioneers to open the gates of 
the American community to people 
who had previously been excluded. We 
have seen it happen with one immi-
grant group after another. Pioneers 
have stepped forward when others 
would not, to defiantly State, in effect, 
that we as a nation will not be defined 
by surface characteristics. We will look 
deeper and try harder. The pioneers 
have held us to our national promise, 
and reminded us that America and 
Americanism are not about where you 
came from, what language you speak, 
what religion you practice, or what 
you look like, but about belief in basic 
ideals of responsibility, opportunity 
and community. 

Historically Black Colleges and Uni-
versities have been such pioneers for 
generations, and they continue today 
to help America become its best self. 

In April of this year, I went to Allen 
University in Columbia, SC to talk 
about reforming higher education to 
help more Americans at all income lev-
els not only go to college, but grad-
uate—and get a good job when they do. 
Today, about 30 percent of undergradu-
ates at 4-year colleges are minorities. 
That is an increase of 10 percent over 
the last 10 years. HBCUs have helped 
expand that access to college. However, 
we are still living in a country where if 
you are white, you are twice as likely 
to obtain a bachelor’s degree by the 
time you’re 24 than if you are African 
American. And if you are wealthy, you 
are five time more likely to actually 
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get a bachelor’s degree than if you are 
from a low-income family. In other 
words, we don’t have equal oppor-
tunity—not yet. 

Historically Black Colleges have al-
ways held us to the high human stand-
ards to which America deserves to be 
held—and to which our people demand 
we be held. 

Today, America has over 100 Histori-
cally Black Colleges and Universities, 
which educate about 300,000 under-
graduate students and thousands of 
graduate, professional and doctoral 
students. 

In fact, 8 of the top 10 producers of 
African-American engineers are 
HBCUs. And 42 percent of all the PhDs 
earned each year by African Americans 
are earned by graduates of HBCUs. 

Despite playing such a central role in 
our economy, society, and culture, 
HBCUs have been physically eroding 
for years. In 1998, the National Trust 
for Historic Preservation reported that 
most of the HBCUs in the United 
States are showing serious signs of ne-
glect. The trust said that campus land-
marks are decaying and college 
grounds are badly in need of attention. 
And a 1998 General Accounting Office 
report estimated that in HBCUs na-
tionwide, there were more than 700 his-
toric buildings in disrepair. 

That is why I am proudly sponsoring 
this amendment to provide more res-
toration funding for historic sites at 
Historically Black Colleges and Uni-
versities throughout the Nation. 

These beautiful, architecturally sig-
nificant structures are in most cases 
over a hundred years old, and were 
often built using the help of the stu-
dents themselves. Their architectural 
beauty is a sign of something deeper—
the fact that they have served as crit-
ical portals of opportunity for African 
Americans throughout our history. 
That is why they deserve our strong 
protection and sensitive preservation. 

I saw this firsthand. When I visited 
Allen University, I went to Arnett 
Hall—a building that had been trans-
formed from an eyesore into a beau-
tiful and stately facility with the help 
of Federal funds. In the past, students 
and faculty would walk into the hall 
and get the message that we as a na-
tion were neglecting these historic 
treasures. Now, they absorb the mes-
sage that we consider historically 
black colleges and universities central 
to our history and to our future. 

Thanks in no small part to these in-
stitutions, the overarching history of 
African Americans in this country has 
been not a tragedy, as it once was, but 
a brilliant movement toward dignity, 
inclusion, freedom, and opportunity. 

that is the right message for African 
Americans and all Americans. 

In closing, I would also like to reit-
erate that this amendment is not new. 
Bills providing historic preservation 
funding to Historically Black Colleges 
and Universities unanimously passed 
both Houses at the end of last year. By 
approving this amendment, we will 

clean up last year’s unfinished busi-
ness. Please join with me and Senator 
LANDRIEU to adopt this amendment.

Mr. STEVENS. Mr. President, I 
thank the Senator from Louisiana. I 
am prepared to ask that amendment be 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 137) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, what 
is the regular order? 

The PRESIDING OFFICER. There is 
a motion to table the Cantwell amend-
ment, and the yeas and nays have been 
ordered on that motion. 

Mr. STEVENS. Following that, there 
are two other amendments that would 
be the pending business? 

The PRESIDING OFFICER. The Sen-
ator is correct. First, the Bingaman 
amendment, followed by the Mikulski 
amendment. 

Mr. REID. Mr. President, parliamen-
tary inquiry. 

The PRESIDING OFFICER. The Sen-
ator will state his inquiry. 

Mr. REID. I say to my friend, the 
manager of the bill, it is my under-
standing that the matter that recurs 
now is Mikulski? 

The PRESIDING OFFICER. There is 
a pending motion to table the Cantwell 
amendment. 

Mr. REID. I say, then, for the benefit 
of Senators, we have Mikulski, Binga-
man, and Cantwell that are now pend-
ing, and we are going to dispose of 
Cantwell now. What would be the par-
liamentary order after that? 

The PRESIDING OFFICER. The 
Bingaman amendment would be next, 
and then the Mikulski amendment. 

Mr. STEVENS. Mr. President, it 
would be my intention to attempt to 
adopt the Bingaman amendment with-
out a recorded vote. We will see how 
that happens. May we proceed with the 
Cantwell vote now? 

AMENDMENT NO. 108 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 108. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll.
Mr. REID, I announce that the Sen-

ator from Iowa (Mr. HARKIN) and the 
Senator from Hawaii (Mr. INOUYE) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 50, 
nays 48, as follows: 

[Rollcall Vote No. 24 Leg.] 
YEAS—50 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed (RI) 
Reid (NV) 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden 

NOT VOTING—2 

Harkin Inouye 

The motion was agreed to.
Mr. STEVENS. Mr. President, I move 

to reconsider the vote. 
Mr. DASCHLE. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 138 

Mr. STEVENS. Mr. President, I ask 
that we bring up Bingaman amendment 
No. 138. We previously discussed this 
amendment. Does the Senator wish to 
say anything? 

Mr. BINGAMAN. Mr. President, I ask 
to add Senators JOHNSON, CLINTON, and 
HOLLINGS as cosponsors. 

I very much appreciate the man-
agers’ willingness to agree to this 
amendment. It is a very good amend-
ment. I know it is supported on both 
sides of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I ask for agreement 
on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 138) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. KYL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 61 
Mr. STEVENS. The third amendment 

was the amendment of Senator MIKUL-
SKI. I inquire if there is a modification 
at the desk? 
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Ms. MIKULSKI. I believe there is a 

unanimous consent. 
Mr. STEVENS. Let me ask unani-

mous consent that we proceed to Sen-
ator MIKULSKI’s amendment and that it 
be in order to offer, if a second-degree 
amendment is agreed to, it be in order 
for her to offer a further second-degree 
perfecting amendment, and that there 
be 20 minutes equally divided between 
Senators THOMAS and MIKULSKI prior 
to a vote in relation to this amend-
ment. 

Mr. REID. Reserving the right to ob-
ject, we need consent that the Mikul-
ski amendment, the order with respect 
to that, be vitiated first. There is an 
order already in effect in that regard.

Mr. STEVENS. I am afraid I didn’t 
read the whole unanimous consent. 

The PRESIDING OFFICER. The only 
agreement was barring the second-de-
gree amendments, which the Senator 
has addressed. 

Mr. REID. That will be fine. 
Mr. STEVENS. I ask that that unani-

mous consent request be withdrawn 
and I be permitted to offer a different 
one. 

The PRESIDING OFFICER. The 
unanimous consent request is with-
drawn. 

Mr. STEVENS. I ask unanimous con-
sent that the order——

The PRESIDING OFFICER. May we 
have order, please. 

Mr. STEVENS. I ask unanimous con-
sent that the order with respect to the 
Mikulski amendment be vitiated and 
that Senator THOMAS be recognized to 
offer a perfecting second-degree amend-
ment regarding public-private competi-
tion; provided further that there be a 
20-minute period for debate equally di-
vided between Senators THOMAS and 

MIKULSKI prior to a vote in relation to 
the second-degree amendment. I fur-
ther ask that following that debate 
time, the Senate proceed to a vote in 
relation to the Thomas amendment. I 
further ask consent that if the second-
degree amendment is agreed to, Sen-
ator MIKULSKI be recognized in order to 
offer a further second-degree perfecting 
amendment, provided there be 20 min-
utes for debate equally divided between 
Senators THOMAS and MIKULSKI prior 
to the vote in relation to that amend-
ment; finally, if the Thomas second-de-
gree amendment is not agreed to, the 
Senate proceed immediately to vote in 
relation to the Mikulski first-degree 
amendment and, notwithstanding the 
drafting of the Mikulski amendment, if 
it were adopted, the first-degree 
amendment would be subject to further 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Reserving the right to ob-
ject, it was my understanding we were 
going to have three rollcall votes. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Yes. I say to the Senator, 
one of them was approved by voice 
vote, so this is the third vote. 

Mr. BYRD. This is the third vote. But 
this new request, what is this? 

Mr. REID. This is to set up the order 
of debate on the Mikulski amendment 
which is going to be second-degreed by 
Senator THOMAS. This is something we 
have worked on almost all day. So 
there will be two votes on the Mikulski 
amendment, one on Thomas and one on 
Mikulski. 

Mr. BYRD. For the moment, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 

Mr. REID. Reserving the right to ob-
ject, is there any way—if I can get the 
attention of the Senator from Wyo-
ming and the Senator from Maryland—
is there any way we could save 10 min-
utes by having 15 minutes between 
each of them rather than 20? 

Mr. THOMAS. Yes, that is fine. 
Ms. MIKULSKI. I didn’t hear the 

Senator. 
Mr. REID. We have 40 minutes. I am 

asking if we can reduce that to 15 on 
each rather than 20, for a total of 30. 

Ms. MIKULSKI. Yes. 
Mr. REID. I ask that that be agreed 

to: Rather than 20 minutes on each, it 
be 15 on each of the amendments for 
debate. 

Mr. BYRD. Mr. President, I stated 
earlier that for the moment I object. 

The PRESIDING OFFICER. There is 
objection.

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I renew the Stevens re-
quest, as amended by me. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. As what? 
Mr. REID. The time. 
Mr. STEVENS. OK. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
The Senator from Wyoming.

N O T I C E

Incomplete record of Senate proceedings. Except for concluding business which follows, 
today’s Senate proceedings will be continued in the next issue of the Record. 

ORDERS FOR FRIDAY, JANUARY 
24, AND TUESDAY, JANUARY 28, 
2003 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 9:45 a.m., 
Friday, January 24, for a pro forma ses-
sion only. I further ask consent that 
immediately upon convening at 9:45, 
the Senate automatically adjourn over 
until 10:30 a.m. on Tuesday, January 28. 
I further ask consent that on Tuesday, 
following the prayer and the pledge, 
the morning hour be deemed to have 
expired, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved for their use later 
in the day, and there then be a period 
for morning business until 12:30, with 
the time equally divided and with Sen-
ators permitted to speak therein for up 
to 10 minutes each. Further, I ask that 

the Senate recess from the hours of 
12:30 to 2:15 for the weekly policy 
luncheons to meet; further, that when 
the Senate reconvenes at 2:15, there be 
a period of morning business until the 
hour of 5 o’clock, again, with the time 
equally divided and with Senators lim-
ited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. COLEMAN. As announced ear-
lier, the Senate will be in a pro forma 
session tomorrow—no business will be 
conducted—there will be no session on 
Monday, and the Senate will reconvene 
on Tuesday. The Senate will be in a pe-
riod of morning business on Tuesday. 
Also as a reminder, the President will 
deliver his State of the Union Address 
on Tuesday. Members are asked to be 

in the Senate Chamber no later than 
8:30 on Tuesday evening. 

The majority leader has announced 
that there will be no rollcall votes 
prior to Wednesday of next week. The 
Senate could consider any legislative 
or executive matters that become 
available. 

f 

ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 

Mr. COLEMAN. Mr. President, if 
there is no further business, I ask 
unanimous consent that the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate, 
at 9:31 p.m., adjourned until Friday, 
January 24, 2003, at 9:45 a.m.
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