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ending September 30, 2004, and for 
other purposes. 

AMENDMENT NO. 1806 
At the request of Mr. GRAHAM of 

South Carolina, the name of the Sen-
ator from Kentucky (Mr. MCCONNELL) 
was added as a cosponsor of amend-
ment No. 1806 proposed to S. 1689, an 
original bill making emergency supple-
mental appropriations for Iraq and Af-
ghanistan security and reconstruction 
for the fiscal year ending September 30, 
2004, and for other purposes. 

AMENDMENT NO. 1807 
At the request of Mr. CHAFEE, the 

names of the Senator from Wisconsin 
(Mr. FEINGOLD) and the Senator from 
Minnesota (Mr. COLEMAN) were added 
as cosponsors of amendment No. 1807 
intended to be proposed to S. 1689, an 
original bill making emergency supple-
mental appropriations for Iraq and Af-
ghanistan security and reconstruction 
for the fiscal year ending September 30, 
2004, and for other purposes. 

AMENDMENT NO. 1818 
At the request of Mr. BYRD, the 

names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Vermont 
(Mr. JEFFORDS) were added as cospon-
sors of amendment No. 1818 proposed to 
S. 1689, an original bill making emer-
gency supplemental appropriations for 
Iraq and Afghanistan security and re-
construction for the fiscal year ending 
September 30, 2004, and for other pur-
poses. 

AMENDMENT NO. 1825 
At the request of Mr. BOND, the name 

of the Senator from West Virginia (Mr. 
ROCKEFELLER) was added as a cospon-
sor of amendment No. 1825 proposed to 
S. 1689, an original bill making emer-
gency supplemental appropriations for 
Iraq and Afghanistan security and re-
construction for the fiscal year ending 
September 30, 2004, and for other pur-
poses. 

AMENDMENT NO. 1834 
At the request of Mr. CORZINE, his 

name and the name of the Senator 
from Florida (Mr. GRAHAM) were added 
as cosponsors of amendment No. 1834 
proposed to S. 1689, an original bill 
making emergency supplemental ap-
propriations for Iraq and Afghanistan 
security and reconstruction for the fis-
cal year ending September 30, 2004, and 
for other purposes. 

At the request of Mr. BIDEN, his name 
was added as a cosponsor of amend-
ment No. 1834 proposed to S. 1689, 
supra. 

At the request of Mr. NELSON of Flor-
ida, his name was added as a cosponsor 
of amendment No. 1834 proposed to S. 
1689, supra. 

AMENDMENT NO. 1836 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of 
amendment No. 1836 proposed to S. 
1689, an original bill making emer-
gency supplemental appropriations for 
Iraq and Afghanistan security and re-
construction for the fiscal year ending 
September 30, 2004, and for other pur-
poses.

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOMENICI: 
S. 1732. A bill to direct the Secretary 

of the Interior to establish a rural 
water supply program in the Reclama-
tion States to provide a clean, safe, af-
fordable, and reliable water supply to 
rural residents; to the Committee on 
Energy and Natural Resources.

Mr. DOMENICI. Mr. President, I rise 
today to introduce a bill that is crit-
ical to rural America and long overdue. 
My bill would help to ensure that our 
rural communities continue to thrive 
and flourish by guaranteeing a safe, re-
liable water supply. 

There is no comprehensive program 
in existence that rural communities 
can tap into to meet increasing de-
mands for rural water infrastructure. 
My bill will remedy this problem by 
creating such a program within the De-
partment of the Interior, specifically 
in the Bureau of Reclamation. My bill 
authorizes the Secretary of the Inte-
rior to undertake a competitive pro-
gram to plan, design, and construct 
rural water supply projects in conjunc-
tion with non-Federal local entities. 

To date, there is no Federal program 
specifically in place with the purpose 
of meeting the rural water needs of 
communities and tribes. As a result, we 
either offer piece meal help through 
EPA grants or communities turn to 
other programs that were originally 
designed for other purposes. 

In the State of New Mexico alone, 
there are numerous projects that would 
benefit from a program such as the one 
I propose in this bill. Let me just share 
one example with you—the community 
of Chimayo, NM. Chimayo is in north-
ern New Mexico tucked in the foothills 
of the beautiful Sangre de Christo 
Mountains. This historic and pictur-
esque community is over 400 years old. 
Today, the small community of less 
than 3000 people is forced to haul water 
because they lack adequate infrastruc-
ture to service their homes. I know 
that other States in the west have 
communities with similar needs. 

My bill requires the Secretary to 
look at whether or not a community 
has an urgent and compelling need, 
whether construction of a rural water 
system would help alleviate future 
water supply shortages, whether it 
would help improve health of water 
quality to name just a few. Addition-
ally, my bill is based on the commu-
nities capability to pay. Again, I will 
speak about New Mexico where many 
of these communities are among the 
poorest. Yet, I don’t believe that 
should preclude them from the most 
basic resource—a safe and reliable 
drinking water supply. 

I know that many are aware of the 
on-going drought conditions in the 
west. Our best experts have predicted 
that this will only get worse. Many of 
America’s rural communities are being 
hit the hardest by these worsening 
drought conditions. I believe my bill 
goes a long way in helping these al-

ready struggling communities. This 
issue is of such huge importance to me, 
that I intend to ask Senator MUR-
KOWSKI to hold a Water and Power Sub-
committee hearing on this bill as early 
as next week. We have critical needs 
that need to be addressed and I urge 
my fellow Senators to help ensure that 
we can indeed meet them. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1732
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION. 1. SHORT TITLE. 

This Act may be cited as ‘‘The Reclama-
tion Rural Water Supply Act of 2003’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CONSTRUCT.—The term ‘‘construct’’ 

means to—
(A) install new infrastructure; and 
(B) upgrade or replace existing facilities 

that are associated with the new infrastruc-
ture authorized under this Act. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
means any Indian entity that is—

(A) included on the list of recognized tribes 
that the Secretary publishes in the Federal 
Register in accordance with section 104 of 
the Federally Recognized Indian Tribe List 
Act of 1994 (25 U.S.C. 479a–1); and 

(B) recognized by the Secretary as eligible 
to receive services from the Federal Govern-
ment. 

(3) NON-FEDERAL PROJECT ENTITY.—The 
term ‘‘non-Federal project entity’’ means a 
State, regional, or local authority, Indian 
tribe, or other qualifying entity, such as a 
water conservation district, water conser-
vancy district, or rural water district or as-
sociation. 

(4) PROGRAM.—The term ‘‘program’’ means 
the rural water supply program established 
under section 3(a). 

(5) PROJECT.—
(A) IN GENERAL.—The term ‘‘project’’ 

means a water supply project for commu-
nities, an Indian tribe, or dispersed home-
sites with domestic or rural water. 

(B) INCLUSION.—The term ‘‘project’’ in-
cludes incidental livestock watering. 

(6) RECLAMATION LAW.—The term ‘‘Rec-
lamation law’’ means the Act of June 17, 1902 
(32 Stat. 388, chapter 1093), and Acts supple-
mental to and amendatory of that Act (43 
U.S.C. 371 et seq.)). 

(7) RECLAMATION STATE.—The term ‘‘Rec-
lamation State’’ means each of the States 
identified in the first section of the Act of 
June 17, 1902 (43 U.S.C. 391). 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 3. RURAL WATER SUPPLY PROGRAM. 

(a) IN GENERAL.—The Secretary, in co-
operation with non-Federal project entities, 
may carry out a rural water supply program 
to plan, design, and construct projects in 
Reclamation States. 

(b) ELIGIBILITY CRITERIA.—
(1) IN GENERAL.—The Secretary shall de-

velop and publish in the Federal Register cri-
teria for determining the eligibility of a 
project for assistance under the program. 

(2) CONSIDERATIONS.—The criteria devel-
oped under paragraph (1) shall take into ac-
count such factors as—

(A) whether a project serves—
(i) rural areas and communities; or 
(ii) Indian tribes; 
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(B) whether there is an urgent and compel-

ling need for a project that would—
(i) result in continuous, measurable, and 

significant water quality benefits; 
(ii) address current or future water supply 

shortages; or 
(iii) improve the health or aesthetic qual-

ity of water; 
(C) whether a project helps meet any appli-

cable legal requirements; 
(D) whether a project—
(i) promotes and applies a regional or wa-

tershed perspective to water resource man-
agement or cross-boundary issues; 

(ii) implements an integrated resources 
management approach; 

(iii) increases water management flexi-
bility; or 

(iv) forms a partnership with other enti-
ties; and 

(E) whether a project provides benefits out-
side the region in which the project is car-
ried out. 

(c) COST-SHARING REQUIREMENT.—
(1) FEDERAL SHARE.—The Federal share of 

the cost of the planning and construction of 
a project shall be the amount established by 
the Secretary in the feasibility report for the 
project under section 5(c)(1)(D)(i). 

(2) NON-FEDERAL SHARE.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the non-Federal share 
shall be not less than 25 percent of the cost 
of planning and construction of the project, 
but not more than the amount established 
by the Secretary in the feasibility report for 
the project under section 5(c)(1)(D)(i). 

(B) REDUCED NON-FEDERAL SHARE.—The 
Secretary may reduce the non-Federal share 
of the cost of the planning and construction 
of a project under subparagraph (A) if the 
Secretary determines that the amount of the 
non-Federal share required by that subpara-
graph would result in economic hardship for 
the non-Federal project entity. 

(C) LIMITATION.—Grants from other Fed-
eral sources shall not be credited toward the 
non-Federal share required by this para-
graph. 
SEC. 4. APPRAISAL INVESTIGATIONS. 

(a) IN GENERAL.—On request of a non-Fed-
eral project entity, the Secretary, in co-
operation with the non-Federal project enti-
ty and in consultation with appropriate 
State, regional, local, and tribal authorities, 
may conduct an appraisal investigation of a 
project to determine whether—

(1) the project meets the criteria developed 
under section (3)(b); and 

(2) the Secretary should initiate a feasi-
bility study under section 5(a). 

(b) REPORT.—On completion of the inves-
tigation under subsection (a), the Secretary 
shall prepare an appraisal report that in-
cludes any recommendations of the Sec-
retary with respect to whether a feasibility 
study should be initiated for the project 
under section 5(a). 

(c) COSTS.—The Secretary shall pay the 
costs of any appraisal investigations con-
ducted under this section. 
SEC. 5. FEASIBILITY STUDIES. 

(a) IN GENERAL.—The Secretary, in co-
operation with a non-Federal project entity, 
may carry out studies to determine the fea-
sibility of rural water supply systems rec-
ommended for study under section 4(b). 

(b) STUDY CONSIDERATIONS.—In conducting 
a feasibility study under this section, the 
Secretary shall consider—

(1) the need for the proposed project; 
(2) short- and long-term water demand and 

supplies in the study area; 
(3) an evaluation of whether the resources 

in the study area are capable of providing a 
safe and reliable source of potable water to 
the communities and rural areas to be 
served; 

(4) any reasonable alternatives to the pro-
posed project (including nonstructural alter-
natives) that satisfy the need for action, in-
cluding an alternative that is within the 
ability of the non-Federal project entity to 
pay operation, maintenance, and repair costs 
of the proposed project; 

(5) the economic feasibility and cost effec-
tiveness of the proposed project; 

(6) impacts of the proposed project on the 
natural and human environment; 

(7) appropriate water conservation meas-
ures; and 

(8) the financial ability of the non-Federal 
project entity to pay—

(A) the non-Federal share of any planning 
and construction costs of the proposed 
project; and 

(B) 100 percent of the operation, mainte-
nance, and replacement costs allocated 
under subsection (c)(1)(C)(i). 

(c) REPORT.—
(1) IN GENERAL.—On completion of a feasi-

bility study under subsection (a), the Sec-
retary shall prepare a report that—

(A) describes the engineering, environ-
mental, and economic activities of the Sec-
retary carried out under the study; 

(B) takes into consideration—
(i) the range of potential solutions for, and 

the circumstances and needs of, the area to 
be served by the proposed project; 

(ii) the potential benefits to the people of 
the study area; and 

(iii) appropriate water conservation meas-
ures; 

(C) includes a schedule that identifies—
(i) the amount of operation, maintenance, 

and replacement costs that should be allo-
cated to each non-Federal project entity par-
ticipating in the project; and 

(ii) the current and expected financial abil-
ity of each non-Federal project entity to pay 
the allocated operation, maintenance, and 
replacement costs; 

(D)(i) specifies the Federal and non-Federal 
share of the planning and construction costs 
of the project; and 

(ii) allocates the non-Federal share among 
project beneficiaries; and 

(E) includes the recommendations of the 
Secretary as to whether the project should 
be carried out under this Act. 

(2) SUBMISSION TO CONGRESS.—With respect 
to any project that the Secretary rec-
ommends under paragraph (1)(E), the Sec-
retary shall submit to Congress—

(A) the feasibility report for the proposed 
project prepared under paragraph (1); 

(B) any environmental reports associated 
with the proposed project; and 

(C) a request to develop and construct the 
proposed project, as appropriate. 

(d) PRIORITIES.—The Secretary shall estab-
lish priorities for carrying out projects under 
this Act based on—

(1) the extent to which the project takes 
advantage of—

(A) economic incentives; and 
(B) the use of market-based mechanisms; 
(2) the cost benefit of the project versus 

other alternatives such as desalination; 
(3) whether non-Federal project entities 

have adequate fiscal controls in place to 
manage the project; and 

(4) the extent to which the project involves 
partnerships. 

(e) COST-SHARING REQUIREMENT.—
(1) FEDERAL SHARE.—The Federal share of 

the cost of a feasibility study carried out 
under this section shall not exceed 50 percent 
of the study costs. 

(2) FORM OF NON-FEDERAL SHARE.—The non-
Federal share under paragraph (1) may be in 
the form of any in-kind services that the 
Secretary determines would contribute sub-
stantially toward the conduct and comple-
tion of the study. 

(f) REIMBURSEMENT OF COSTS.—If a project 
is constructed under the program, the Fed-
eral share of feasibility studies shall be—

(1) considered to be project costs; and 
(2) reimbursed in accordance with Rec-

lamation law. 
SEC. 6. OPERATION, MAINTENANCE, AND RE-

PLACEMENT COSTS. 
(a) IN GENERAL.—To be eligible to carry 

out a project under this Act, a non-Federal 
project entity shall establish, to the satisfac-
tion of the Secretary, that the non-Federal 
project entity has the ability to pay all oper-
ation, maintenance, and replacement costs 
of the project facilities. 

(b) PLAN.—The non-Federal project entity, 
in consultation with the Secretary, shall de-
velop an operation, maintenance, and re-
placement plan to provide the necessary 
framework to assist the non-Federal project 
entity in establishing rates and fees for 
project beneficiaries. 
SEC. 7. MISCELLANEOUS PROVISIONS. 

(a) AUTHORITY OF SECRETARY.—The Sec-
retary may enter into contracts, financial 
assistance agreements, and such other agree-
ments, and promulgate such regulations, as 
are necessary to carry out this Act. 

(b) LIMITATION ON USE OF FUNDS.—None of 
the funds made available to the Secretary 
for planning or construction of a rural water 
supply project developed under the program 
may be used to plan or construct facilities 
used to supply water for irrigation. 

(c) TITLE TO PROJECTS.—Title to the com-
ponents of rural water supply projects 
planned, designed, and constructed under the 
program shall be held by the non-Federal 
project entity. 
SEC. 8. EFFECT ON FEDERAL RECLAMATION LAW. 

Nothing in this Act supersedes or amends—
(1) Reclamation law; or 
(2) any Federal law associated with a 

project, or portion of a project constructed 
under Reclamation law. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $70,000,000 
for fiscal year 2004 and each fiscal year 
thereafter. 

(b) CONSTRUCTION COST INDEXING.—
(1) IN GENERAL.—Any amounts appro-

priated for the planning and construction of 
projects under this Act shall include such 
sums as are necessary to defray increases in 
development costs reflected in appropriate 
engineering cost indices after the completion 
date of the applicable feasibility report, to 
remain available until expended. 

(2) COST SHARING.—The Federal and non-
Federal share of cost increases due to infla-
tion shall be allocated in amounts that are 
proportionate to the allocation determined 
under section 3(c).

By Mr. KOHL (for himself and 
Mr. KENNEDY): 

S. 1733. A bill to authorize the Attor-
ney General to award grants to States 
to develop and implement State court 
interpreter programs; to the Com-
mittee on the Judiciary. 

Mr. KOHL. Mr. President, I rise 
today to introduce the State Court In-
terpreters Grant Program Act of 2003. 
This bill would create a modest Fed-
eral grant program to support the 
State court interpreter services. Cur-
rently, court interpreting services vary 
greatly by State—some States have 
highly developed programs, others are 
trying to get programs running but 
lack adequate funds, and still others 
have no program at all. This inconsist-
ency creates the potential for poorly 
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translated court proceedings, or court 
proceedings that are not translated at 
all. It is critical that we protect the 
constitutional right to a fair trial by 
funding State court interpreter pro-
grams. 

According to the 2000 Census, 18 per-
cent of the population over age five 
speaks a language other than English 
at home. As these individuals with lim-
ited English proficiency come into the 
court system to seek redress or to de-
fend themselves against allegations of 
civil or criminal wrongdoing, it is crit-
ical to the fair administration of jus-
tice that they be able to understand 
their court proceedings. 

At the Federal level, court inter-
preting services are provided as needed 
by trained and certified interpreters. 
Similarly, some States have robust and 
effective court interpreter programs in 
their State courts. These States re-
cruit, train, test and certify individ-
uals in all necessary languages. How-
ever, many States have limited pro-
grams which may test and certify in-
terpreters for only one language. Such 
States may have only a small number 
of interpreters certified to interpret 
courtroom proceedings. Still other 
States have no program at all. We have 
heard horror stories of ‘‘amateur’’ in-
terpreters attempting to translate 
courtroom events. For example, the 
Philadelphia Inquirer reports: ‘‘In one 
juvenile court, a juvenile defendant 
had to interpret for his parents. In a 
Monroe County [Pennsylvania] court, a 
member of an anti-domestic violence 
group was asked to interpret for an al-
leged victim, despite having a clear 
bias.’’

The skills required of a court inter-
preter differ significantly from those 
required of other interpreters or trans-
lators. Legal English is a highly par-
ticularized area of the language, and 
requires special training. Although 
anyone with fluency in a foreign lan-
guage could attempt to translate a 
court proceeding, the best interpreters 
are those that have been tested and 
certified as official court interpreters. 

A lack of qualified interpreters can 
create serious problems in the justice 
system. For example, a poorly inter-
preted trial may be appealed on the 
grounds that justice was not adminis-
tered fairly. Those appeals clog up the 
courts. In addition, where there are in-
adequate resources available, inter-
preters may not be able to keep up 
with the caseload and trials may be de-
layed unreasonably and in violation of 
a defendant’s right to a speedy trial. 

This is not just a State issue. First 
and foremost, the right to a fair trial is 
a federally protected right under the 
Constitution. The Federal Government 
therefore has a role to play in ensuring 
that State courts are holding fair 
trials. In addition, State budget crises 
have reduced the ability of the courts 
to pay for interpreter services. At the 
same time, requests for interpreter 
services have skyrocketed over the 
past several years all around the coun-

try. Although Spanish is by far the 
most requested language to be trans-
lated in courtrooms, court officials re-
port regular or occasional need for 
Russian, German, French, Mandarin, 
Cantonese, Japanese, Taiwanese, Ko-
rean, Vietnamese, Afghani, Armenian, 
Punjabi, Hindi, Arabic, Somali, Polish 
and many other languages. The coinci-
dence of budget cuts and increased de-
mand threatens federally-guaranteed 
due process and justifies Federal assist-
ance. 

This legislation addresses this prob-
lem by authorizing $15 million for each 
of the next five fiscal years for a grant 
program to the States. Those States 
that apply would be eligible for a 
$100,000 base grant allotment. In addi-
tion, $5 million would be set aside for 
States that demonstrate extraordinary 
need. The remainder of the money 
would be distributed on a formula basis 
determined by the percentage of per-
sons in that State over the age of five 
who speak a language other than 
English at home. 

Support for this legislation comes 
from State court administrators across 
the country. In fact, the Conference of 
Chief Justices and Conference of State 
Court Administrators this summer 
adopted a resolution urging Congress 
to establish a national program to as-
sist State courts in providing court in-
terpreters services. 

I hope my colleagues will help the 
court systems in their States to pro-
vide critical court interpreting services 
to their constituents. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1733
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘State Court 
Interpreter Grant Program Act’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) the fair administration of justice de-

pends on the ability of all participants in a 
courtroom proceeding to understand that 
proceeding, regardless of their English pro-
ficiency; 

(2) 18 percent of the population of the 
United States over 5 years of age speaks a 
language other than English at home; 

(3) only qualified court interpreters can en-
sure that persons with limited English pro-
ficiency comprehend judicial proceedings in 
which they are a party; 

(4) the knowledge and skills required of a 
qualified court interpreter differ substan-
tially from those required in other interpre-
tation settings, such as social service, med-
ical, diplomatic, and conference inter-
preting; 

(5) the Federal Government has dem-
onstrated its commitment to equal adminis-
tration of justice regardless of English pro-
ficiency; 

(6) Executive Order 13166, issued August 11, 
2000, requires Federal Agencies, including 
courts, to improve access for persons who 
have limited English proficiency; 

(7) 29 States have developed, or are devel-
oping, court interpreting programs; 

(8) robust, effective court interpreter pro-
grams—

(A) actively recruit skilled individuals to 
be court interpreters; 

(B) train those individuals in the interpre-
tation of court proceedings; 

(C) develop and use a thorough, systematic 
certification process for court interpreters; 

(D) have sufficient funding to ensure that a 
qualified interpreter will be available to the 
court whenever necessary; and 

(9) Federal funding is necessary to—
(A) encourage States that do not have 

court interpreter programs to develop them; 
(B) assist States with nascent court inter-

preter programs to implement them; 
(C) assist States with limited court inter-

preter programs to enhance them; and 
(D) assist States with robust court inter-

preter programs to make further improve-
ments and share successful programs with 
other States. 
SEC. 3. STATE COURT INTERPRETER PROGRAM. 

(a) GRANTS AUTHORIZED.—
(1) IN GENERAL.—The Administrator of the 

Office of Justice Programs of the Depart-
ment of Justice (referred to in this section as 
the ‘‘Administrator’’) shall make grants, in 
accordance with such regulations as the At-
torney General may prescribe, to States to 
develop and implement programs to assist 
individuals with limited English proficiency 
to access and understand State court pro-
ceedings in which they are a party. 

(2) TECHNICAL ASSISTANCE.—The Adminis-
trator shall allocate, for each fiscal year, 
$500,000 of the amount appropriated pursuant 
to section 4 to be used to establish a court 
interpreter technical assistance program to 
assist States receiving grants under this Act. 

(b) USE OF GRANTS.—Grants awarded pur-
suant to subsection (a) may be used by 
States to—

(1) assess regional language demands; 
(2) develop a court interpreter program for 

the State; 
(3) develop, institute, and administer lan-

guage certification examinations; 
(4) recruit, train, and certify qualified 

court interpreters; 
(5) pay for salaries, transportation, and 

technology necessary to implement the 
court interpreter program developed pursu-
ant to paragraph (2); and 

(6) engage in other related activities, as 
prescribed by the Attorney General. 

(c) APPLICATION.—Each State desiring a 
grant under this section shall submit an ap-
plication to the Administrator at such time, 
in such manner, and accompanied by such in-
formation as the Administrator may reason-
ably require. 

(d) STATE ALLOTMENTS.—
(1) BASE ALLOTMENT.—From amounts ap-

propriated for each fiscal year pursuant to 
section 4, the Administrator shall allocate 
$100,000 to each State, which has an applica-
tion approved under subsection (c). 

(2) DISCRETIONARY ALLOTMENT.—From 
amounts appropriated for each fiscal year 
pursuant to section 4, the Administrator 
shall allocate a total of $5,000,000 to the 
States that have extraordinary needs that 
must be addressed in order to develop, imple-
ment, or expand a State court interpreter 
program. 

(3) ADDITIONAL ALLOTMENT.—In addition to 
the allocations made under paragraphs (1) 
and (2), the Administrator shall allocate to 
each State, which has an application ap-
proved under subsection (c), an amount equal 
to the product reached by multiplying—

(A) the unallocated balance of the amount 
appropriated for each fiscal year pursuant to 
section 4; and 

VerDate jul 14 2003 02:56 Oct 16, 2003 Jkt 019060 PO 00000 Frm 00047 Fmt 0624 Sfmt 0634 E:\CR\FM\A15OC6.055 S15PT1



CONGRESSIONAL RECORD — SENATES12612 October 15, 2003
(B) the ratio between the number of people 

over 5 years of age who speak a language 
other than English at home in the State and 
the number of people over 5 years of age who 
speak a language other than English at home 
in all the States that receive an allocation 
under paragraph (1), as those numbers are 
determined by the Bureau of the Census. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$15,000,000 for each of the fiscal years 2005 
through 2008 to carry out this Act.

By Mrs. LINCOLN (for herself, 
Mr. LUGAR, and Mr. BINGAMAN): 

S. 1734. A bill to amend titles XIX 
and XXI of the Social Security Act to 
provide States with the option to ex-
pand or add coverage of pregnant 
women under the medicaid and State 
children’s health insurance programs, 
and for other purposes; to the Com-
mittee on Finance. 

Mrs. LINCOLN. Mr. President, I am 
pleased to introduce the Prevent Pre-
maturity and Improve Child Health 
Act of 2003, which seeks to reduce the 
incidence of prematurity and improve 
the health of women of childbearing 
age and children. I am joined in this ef-
fort today by my colleagues Senators 
RICHARD LUGAR and JEFF BINGAMAN.

The number of premature births is 
increasing at an alarming rate. Accord-
ing to data from the National Center 
for Health Statistics, more than 476,000 
infants were born prematurely in 2001—
a 27 percent increase since 1981 and the 
highest level ever reported in the 
United States. Prematurity, which is 
defined as birth at less than 37 com-
pleted weeks of gestation, is the lead-
ing cause of infant death in the first 
month of life. Today, one in eight in-
fants is born too early. Unfortunately, 
in my own State of Arkansas, the prob-
lem of preterm births is even more as-
tounding. In 2001, more than 13 percent 
of births were preterm, ranking Arkan-
sas 43rd in the Nation. This is a clear 
wake-up call: we must take action to 
reduce the number of premature births, 
improving the health of hundreds of 
thousands of infants born each year. 
Not to mention the cost savings that 
will result from bringing healthy ba-
bies into the world. 

This legislation I introduced today 
gives States increased flexibility and 
the Federal resources needed to im-
prove access to prenatal care for low-
income pregnant women. Specifically, 
it will give States new options to cover 
pregnant women under the State Chil-
dren’s Health Insurance Program 
(SCHIP) and to cover low-income legal 
immigrant pregnant women and chil-
dren under Medicaid and SCHIP. At 
least one in eight pregnant women are 
uninsured, according to a 1999 study 
conducted by Emory University pro-
fessor Ken Thorpe for the March of 
Dimes. Uninsured women receive fewer 
prenatal services and report greater 
difficulty in obtaining needed care 
than women with insurance, an Insti-
tute of Medicine study concluded. The 
National Center for Health Statistics 
reports that infants born to mothers 

who received late or no prenatal care 
in 2000 were about twice as likely to be 
low birthweight, less than 51⁄2 pounds, 
as infants born to mothers who re-
ceived early prenatal care—9.9 percent 
compared with 5.5 percent. Timing of 
entry into prenatal care often reflects 
factors also associated with low birth-
weight, including maternal age and 
poverty. Increased access to prenatal 
care will give women greater access to 
screening and diagnostic tests as well 
as education, counseling, and referral 
services to reduce risky behaviors like 
substance abuse and poor nutrition. 
Such care may thus help improve the 
health of both mothers and their in-
fants. 

Premature birth can happen to any 
family. In fact, nearly half of pre-
mature births have no known cause. 
but we do know that a whole host of 
factors are associated with increased 
risk, including maternal age, multiple 
births, a history of preterm delivery, 
stress, infection, smoking and drug 
use.

Additionally, this bill tackles a 
major prematurity risk factor—mater-
nal smoking—by improving and ex-
panding coverage for pharmaceuticals 
and counseling that will help income-
eligible pregnant women enrolled in 
the program quit smoking. Almost 20 
percent of pregnant women ages 15 to 
44 smoke, according to the Centers for 
Disease Control and Prevention. But 
pregnancy is a powerful motivator to 
help women stop smoking. Women who 
smoke are more likely to stop during 
pregnancy, both spontaneously and 
with assistance, than at any other 
time. According to the Surgeon Gen-
eral, programs to help pregnant women 
quit smoking can increase cessation 
rates, benefiting infant health, and are 
cost-effective. Yet many States’ Med-
icaid programs do not reimburse coun-
seling services aimed at helping preg-
nant smokers understand the medical 
consequences their smoking can have 
on their unborn child and giving them 
the tools they need to quit. For some 
pregnant women, counseling is not 
enough and a physician may prescribe 
pharmaceuticals. At least 35 States al-
ready include at least one type of 
smoking cessation pharmaceutical in 
their Medicaid programs. This bill will 
require all States to include these 
drugs that, when prescribed by a physi-
cian, can help pregnant women stop 
smoking. 

The bill also contains a provision di-
recting the Administrator of the 
Health Resources and Services Admin-
istration (HRSA) to review the core 
performance measures in the Maternal 
and Child Health block grant and de-
termine if there are sufficient pre-
maturity-related measures, including 
the percentage of infants born to moth-
ers that smoke while pregnant. 

This bill also gives States the tools 
they need to help low-income women 
enrolled in Medicaid avoid another risk 
factor for premature birth—spacing 
pregnancies too close together. In re-

cent years, a number of States, includ-
ing Arkansas, have sought and received 
Federal permission in the form of waiv-
ers to provide Medicaid-financed fam-
ily planning services and supplies to in-
come-eligible uninsured residents 
whose incomes are above the state’s 
regular Medicaid eligibility ceilings. 
This bill would make it possible for 
States to extend Medicaid coverage for 
family planning services without hav-
ing to obtain a federal waiver. 

Finally, the bill will improve the 
health care of some infants and chil-
dren with disabilities, such as those 
born prematurely, who have private 
health insurance with limited benefits 
that do not meet their health needs. 
Currently, infants and children must 
be uninsured to be eligible for SCHIP. 
However, this provision will give states 
the ability to use federal funds avail-
able under SCHIP to include income-el-
igible underinsured infants and chil-
dren in SCHIP, as is currently per-
mitted in Medicaid. This secondary 
payer provision will allow children to 
continue to be enrolled in their fam-
ily’s private health policy, and at the 
same time obtain the full spectrum of 
health services they need. 

I encourage my colleagues to join us 
as supporters of this important legisla-
tion to give states the tools they need 
to reduce the rate of premature births 
and improve the health care of preg-
nant women, infants and children 
across the nation. 

Mr. President, I ask unanimous con-
sent that the full text of the Prevent 
Prematurity and Improve Child Health 
Act be printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1734
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Prevent Pre-
maturity and Improve Child Health Act of 
2003’’. 
SEC. 2. STATE OPTION TO EXPAND OR ADD COV-

ERAGE OF CERTAIN PREGNANT 
WOMEN UNDER MEDICAID AND 
SCHIP. 

(a) MEDICAID.—
(1) AUTHORITY TO EXPAND COVERAGE.—Sec-

tion 1902(l)(2)(A)(i) of the Social Security Act 
(42 U.S.C. 1396a(l)(2)(A)(i)) is amended by in-
serting ‘‘(or such higher percentage as the 
State may elect for purposes of expenditures 
for medical assistance for pregnant women 
described in section 1905(u)(4)(A))’’ after ‘‘185 
percent’’. 

(2) ENHANCED MATCHING FUNDS AVAILABLE IF 
CERTAIN CONDITIONS MET.—Section 1905 of the 
Social Security Act (42 U.S.C. 1396d) is 
amended—

(A) in the fourth sentence of subsection (b), 
by striking ‘‘or subsection (u)(3)’’ and insert-
ing ‘‘, (u)(3), or (u)(4)’’; and 

(B) in subsection (u)—
(i) by redesignating paragraph (4) as para-

graph (5); and 
(ii) by inserting after paragraph (3) the fol-

lowing new paragraph: 
‘‘(4) For purposes of the fourth sentence of 

subsection (b) and section 2105(a), the ex-
penditures described in this paragraph are 
the following: 
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‘‘(A) CERTAIN PREGNANT WOMEN.—If the 

conditions described in subparagraph (B) are 
met, expenditures for medical assistance for 
pregnant women described in subsection (n) 
or under section 1902(l)(1)(A) in a family the 
income of which exceeds 185 percent of the 
poverty line, but does not exceed the income 
eligibility level established under title XXI 
for a targeted low-income child. 

‘‘(B) CONDITIONS.—The conditions described 
in this subparagraph are the following: 

‘‘(i) The State plans under this title and 
title XXI do not provide coverage for preg-
nant women described in subparagraph (A) 
with higher family income without covering 
such pregnant women with a lower family in-
come. 

‘‘(ii) The State does not apply an effective 
income level for pregnant women that is 
lower than the effective income level (ex-
pressed as a percent of the poverty line and 
considering applicable income disregards) 
that has been specified under the State plan 
under subsection (a)(10)(A)(i)(III) or (l)(2)(A) 
of section 1902, as of January 1, 2003, to be el-
igible for medical assistance as a pregnant 
woman. 

‘‘(C) DEFINITION OF POVERTY LINE.—In this 
subsection, the term ‘poverty line’ has the 
meaning given such term in section 
2110(c)(5).’’. 

(3) PAYMENT FROM TITLE XXI ALLOTMENT 
FOR MEDICAID EXPANSION COSTS; ELIMINATION 
OF COUNTING MEDICAID CHILD PRESUMPTIVE 
ELIGIBILITY COSTS AGAINST TITLE XXI ALLOT-
MENT.—Section 2105(a)(1) of the Social Secu-
rity Act (42 U.S.C. 1397ee(a)(1)) is amended—

(A) in the matter preceding subparagraph 
(A), by striking ‘‘(or, in the case of expendi-
tures described in subparagraph (B), the Fed-
eral medical assistance percentage (as de-
fined in the first sentence of section 
1905(b)))’’; and 

(B) by striking subparagraph (B) and in-
serting the following new subparagraph: 

‘‘(B) for the provision of medical assistance 
that is attributable to expenditures de-
scribed in section 1905(u)(4)(A);’’. 

(b) SCHIP.—
(1) COVERAGE.—Title XXI of the Social Se-

curity Act (42 U.S.C. 1397aa et seq.) is amend-
ed by adding at the end the following new 
section: 
‘‘SEC. 2111. OPTIONAL COVERAGE OF TARGETED 

LOW-INCOME PREGNANT WOMEN. 
‘‘(a) OPTIONAL COVERAGE.—Notwith-

standing any other provision of this title, a 
State may provide for coverage, through an 
amendment to its State child health plan 
under section 2102, of pregnancy-related as-
sistance for targeted low-income pregnant 
women in accordance with this section, but 
only if—

‘‘(1) the State has established an income 
eligibility level for pregnant women under 
subsection (a)(10)(A)(i)(III) or (l)(2)(A) of sec-
tion 1902 that is at least 185 percent of the in-
come official poverty line; and 

‘‘(2) the State meets the conditions de-
scribed in section 1905(u)(4)(B). 

‘‘(b) DEFINITIONS.—For purposes of this 
title: 

‘‘(1) PREGNANCY-RELATED ASSISTANCE.—The 
term ‘pregnancy-related assistance’ has the 
meaning given the term child health assist-
ance in section 2110(a) as if any reference to 
targeted low-income children were a ref-
erence to targeted low-income pregnant 
women, except that the assistance shall be 
limited to services related to pregnancy 
(which include prenatal, delivery, and 
postpartum services and services described 
in section 1905(a)(4)(C)) and to other condi-
tions that may complicate pregnancy. 

‘‘(2) TARGETED LOW-INCOME PREGNANT 
WOMAN.—The term ‘targeted low-income 
pregnant woman’ means a woman—

‘‘(A) during pregnancy and through the end 
of the month in which the 60-day period (be-
ginning on the last day of her pregnancy) 
ends; 

‘‘(B) whose family income exceeds the ef-
fective income level (expressed as a percent 
of the poverty line and considering applica-
ble income disregards) that has been speci-
fied under subsection (a)(10)(A)(i)(III) or 
(l)(2)(A) of section 1902, as of January 1, 2003, 
to be eligible for medical assistance as a 
pregnant woman under title XIX but does 
not exceed the income eligibility level estab-
lished under the State child health plan 
under this title for a targeted low-income 
child; and 

‘‘(C) who satisfies the requirements of 
paragraphs (1)(A), (1)(C), (2), and (3) of sec-
tion 2110(b). 

‘‘(c) REFERENCES TO TERMS AND SPECIAL 
RULES.—In the case of, and with respect to, 
a State providing for coverage of pregnancy-
related assistance to targeted low-income 
pregnant women under subsection (a), the 
following special rules apply: 

‘‘(1) Any reference in this title (other than 
in subsection (b)) to a targeted low-income 
child is deemed to include a reference to a 
targeted low-income pregnant woman. 

‘‘(2) Any such reference to child health as-
sistance with respect to such women is 
deemed a reference to pregnancy-related as-
sistance. 

‘‘(3) Any such reference to a child is 
deemed a reference to a woman during preg-
nancy and the period described in subsection 
(b)(2)(A). 

‘‘(4) In applying section 2102(b)(3)(B), any 
reference to children found through screen-
ing to be eligible for medical assistance 
under the State medicaid plan under title 
XIX is deemed a reference to pregnant 
women. 

‘‘(5) There shall be no exclusion of benefits 
for services described in subsection (b)(1) 
based on any preexisting condition and no 
waiting period (including any waiting period 
imposed to carry out section 2102(b)(3)(C)) 
shall apply. 

‘‘(6) Subsection (a) of section 2103 (relating 
to required scope of health insurance cov-
erage) shall not apply insofar as a State lim-
its coverage to services described in sub-
section (b)(1) and the reference to such sec-
tion in section 2105(a)(1)(C) is deemed not to 
require, in such case, compliance with the 
requirements of section 2103(a). 

‘‘(7) In applying section 2103(e)(3)(B) in the 
case of a pregnant woman provided coverage 
under this section, the limitation on total 
annual aggregate cost-sharing shall be ap-
plied to such pregnant woman. 

‘‘(8) The reference in section 2107(e)(1)(D) 
to section 1920A (relating to presumptive eli-
gibility for children) is deemed a reference to 
section 1920 (relating to presumptive eligi-
bility for pregnant women). 

‘‘(d) AUTOMATIC ENROLLMENT FOR CHILDREN 
BORN TO WOMEN RECEIVING PREGNANCY-RE-
LATED ASSISTANCE.—If a child is born to a 
targeted low-income pregnant woman who 
was receiving pregnancy-related assistance 
under this section on the date of the child’s 
birth, the child shall be deemed to have ap-
plied for child health assistance under the 
State child health plan and to have been 
found eligible for such assistance under such 
plan or to have applied for medical assist-
ance under title XIX and to have been found 
eligible for such assistance under such title, 
as appropriate, on the date of such birth and 
to remain eligible for such assistance until 
the child attains 1 year of age. During the 
period in which a child is deemed under the 
preceding sentence to be eligible for child 
health or medical assistance, the child 
health or medical assistance eligibility iden-
tification number of the mother shall also 

serve as the identification number of the 
child, and all claims shall be submitted and 
paid under such number (unless the State 
issues a separate identification number for 
the child before such period expires).’’. 

(2) ADDITIONAL ALLOTMENTS FOR PROVIDING 
COVERAGE OF PREGNANT WOMEN.—

(A) IN GENERAL.—Section 2104 of the Social 
Security Act (42 U.S.C. 1397dd) is amended by 
inserting after subsection (c) the following 
new subsection: 

‘‘(d) ADDITIONAL ALLOTMENTS FOR PRO-
VIDING COVERAGE OF PREGNANT WOMEN.—

‘‘(1) APPROPRIATION; TOTAL ALLOTMENT.—
For the purpose of providing additional al-
lotments to States under this title, there is 
appropriated, out of any money in the Treas-
ury not otherwise appropriated, for each of 
fiscal years 2004 through 2007, $200,000,000. 

‘‘(2) STATE AND TERRITORIAL ALLOTMENTS.—
In addition to the allotments provided under 
subsections (b) and (c), subject to paragraphs 
(3) and (4), of the amount available for the 
additional allotments under paragraph (1) for 
a fiscal year, the Secretary shall allot to 
each State with a State child health plan ap-
proved under this title—

‘‘(A) in the case of such a State other than 
a commonwealth or territory described in 
subparagraph (B), the same proportion as the 
proportion of the State’s allotment under 
subsection (b) (determined without regard to 
subsection (f)) to the total amount of the al-
lotments under subsection (b) for such 
States eligible for an allotment under this 
paragraph for such fiscal year; and 

‘‘(B) in the case of a commonwealth or ter-
ritory described in subsection (c)(3), the 
same proportion as the proportion of the 
commonwealth’s or territory’s allotment 
under subsection (c) (determined without re-
gard to subsection (f)) to the total amount of 
the allotments under subsection (c) for com-
monwealths and territories eligible for an al-
lotment under this paragraph for such fiscal 
year. 

‘‘(3) USE OF ADDITIONAL ALLOTMENT.—Addi-
tional allotments provided under this sub-
section are not available for amounts ex-
pended before October 1, 2003. Such amounts 
are available for amounts expended on or 
after such date for child health assistance 
for targeted low-income children, as well as 
for pregnancy-related assistance for targeted 
low-income pregnant women. 

‘‘(4) NO PAYMENTS UNLESS ELECTION TO EX-
PAND COVERAGE OF PREGNANT WOMEN.—No 
payments may be made to a State under this 
title from an allotment provided under this 
subsection unless the State provides preg-
nancy-related assistance for targeted low-in-
come pregnant women under this title, or 
provides medical assistance for pregnant 
women under title XIX, whose family income 
exceeds the effective income level applicable 
under subsection (a)(10)(A)(i)(III) or (l)(2)(A) 
of section 1902 to a family of the size in-
volved as of January 1, 2003.’’. 

(B) CONFORMING AMENDMENTS.—Section 
2104 of the Social Security Act (42 U.S.C. 
1397dd) is amended—

(i) in subsection (a), in the matter pre-
ceding paragraph (1), by inserting ‘‘subject 
to subsection (d),’’ after ‘‘under this sec-
tion,’’; 

(ii) in subsection (b)(1), by inserting ‘‘and 
subsection (d)’’ after ‘‘Subject to paragraph 
(4)’’; and 

(iii) in subsection (c)(1), by inserting ‘‘sub-
ject to subsection (d),’’ after ‘‘for a fiscal 
year,’’. 

(3) ADDITIONAL CONFORMING AMENDMENTS.—
(A) NO COST-SHARING FOR PREGNANCY-RE-

LATED BENEFITS.—Section 2103(e)(2) of the 
Social Security Act (42 U.S.C. 1397cc(e)(2)) is 
amended—
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(i) in the heading, by inserting ‘‘OR PREG-

NANCY-RELATED SERVICES’’ after ‘‘PREVENTIVE 
SERVICES’’; and 

(ii) by inserting before the period at the 
end the following: ‘‘or for pregnancy-related 
services’’. 

(B) NO WAITING PERIOD.—Section 
2102(b)(1)(B) (42 U.S.C. 1397bb(b)(1)(B)) is 
amended—

(i) in clause (i), by striking ‘‘, and’’ at the 
end and inserting a semicolon; 

(ii) in clause (ii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following new 
clause: 

‘‘(iii) may not apply a waiting period (in-
cluding a waiting period to carry out para-
graph (3)(C)) in the case of a targeted low-in-
come pregnant woman.’’. 

(c) AUTHORITY FOR STATES THAT PROVIDE 
MEDICAID OR SCHIP COVERAGE FOR PREGNANT 
WOMEN WITH INCOME ABOVE 185 PERCENT OF 
THE POVERTY LINE TO USE PORTION OF SCHIP 
FUNDS FOR MEDICAID EXPENDITURES.—Sec-
tion 2105(g) of the Social Security Act (42 
U.S.C. 1397ee(g)), as added by section 1(b) of 
Public Law 108–74, is amended—

(1) in the subsection heading, by inserting 
‘‘AND CERTAIN PREGNANCY COVERAGE EXPAN-
SION STATES’’ after ‘‘QUALIFYING STATES’’; 

(2) by adding at the end the following: 
‘‘(4) SPECIAL AUTHORITY FOR CERTAIN PREG-

NANCY COVERAGE EXPANSION STATES.—
‘‘(A) IN GENERAL.—In the case of a State 

that, as of the date of enactment of the Pre-
vent Prematurity and Improve Child Health 
Act of 2003, has an income eligibility stand-
ard under title XIX or this title (under sec-
tion 1902(a)(10)(A) or under a statewide waiv-
er in effect under section 1115 with respect to 
title XIX or this title) that is at least 185 
percent of the poverty line with respect to 
pregnant women, the State may elect to use 
not more than 20 percent of any allotment 
under section 2104 for any fiscal year (insofar 
as it is available under subsections (e) and 
(g) of such section) for payments under title 
XIX in accordance with subparagraph (B), in-
stead of for expenditures under this title. 

‘‘(B) PAYMENTS TO STATES.—
‘‘(i) IN GENERAL.—In the case of a State de-

scribed in subparagraph (A) that has elected 
the option described in that subparagraph, 
subject to the availability of funds under 
such subparagraph and, if applicable, para-
graph (1)(A), with respect to the State, the 
Secretary shall pay the State an amount 
each quarter equal to the additional amount 
that would have been paid to the State under 
title XIX with respect to expenditures de-
scribed in clause (ii) if the enhanced FMAP 
(as determined under subsection (b)) had 
been substituted for the Federal medical as-
sistance percentage (as defined in section 
1905(b)). 

‘‘(ii) EXPENDITURES DESCRIBED.—For pur-
poses of this subparagraph, the expenditures 
described in this clause are expenditures, 
made after the date of the enactment of this 
paragraph and during the period in which 
funds are available to the State for use under 
subparagraph (A), for medical assistance 
under title XIX for pregnant women whose 
family income is at least 185 percent of the 
poverty line. 

‘‘(iii) NO IMPACT ON DETERMINATION OF 
BUDGET NEUTRALITY FOR WAIVERS.—In the 
case of a State described in subparagraph (A) 
that uses amounts paid under this paragraph 
for expenditures described in clause (ii) that 
are incurred under a waiver approved for the 
State, any budget neutrality determinations 
with respect to such waiver shall be deter-
mined without regard to such amounts 
paid.’’; and 

(3) in paragraph (3), by striking ‘‘and (2)’’ 
and inserting ‘‘(2), and (4)’’. 

(d) OTHER AMENDMENTS TO MEDICAID.—

(1) ELIGIBILITY OF A NEWBORN.—Section 
1902(e)(4) of the Social Security Act (42 
U.S.C. 1396a(e)(4)) is amended in the first sen-
tence by striking ‘‘so long as the child is a 
member of the woman’s household and the 
woman remains (or would remain if preg-
nant) eligible for such assistance’’. 

(2) APPLICATION OF QUALIFIED ENTITIES TO 
PRESUMPTIVE ELIGIBILITY FOR PREGNANT 
WOMEN UNDER MEDICAID.—Section 1920(b) of 
the Social Security Act (42 U.S.C. 1396r–1(b)) 
is amended by adding after paragraph (2) the 
following flush sentence: 
‘‘The term ‘qualified provider’ includes a 
qualified entity as defined in section 
1920A(b)(3).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section apply to items and 
services furnished on or after October 1, 2003, 
without regard to whether regulations im-
plementing such amendments have been pro-
mulgated.
SEC. 3. OPTIONAL COVERAGE OF LEGAL IMMI-

GRANTS UNDER THE MEDICAID PRO-
GRAM AND SCHIP. 

(a) MEDICAID PROGRAM.—Section 1903(v) of 
the Social Security Act (42 U.S.C. 1396b(v)) is 
amended—

(1) in paragraph (1), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraphs (2) and (4)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4)(A) A State may elect (in a plan 
amendment under this title) to provide med-
ical assistance under this title for aliens who 
are lawfully residing in the United States 
(including battered aliens described in sec-
tion 431(c) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 
1996) and who are otherwise eligible for such 
assistance, within any of the following eligi-
bility categories: 

‘‘(i) PREGNANT WOMEN.—Women during 
pregnancy (and during the 60-day period be-
ginning on the last day of the pregnancy). 

‘‘(ii) CHILDREN.—Children (as defined under 
such plan), including optional targeted low-
income children described in section 
1905(u)(2)(B). 

‘‘(B)(i) In the case of a State that has 
elected to provide medical assistance to a 
category of aliens under subparagraph (A), 
no debt shall accrue under an affidavit of 
support against any sponsor of such an alien 
on the basis of provision of assistance to 
such category and the cost of such assistance 
shall not be considered as an unreimbursed 
cost. 

‘‘(ii) The provisions of sections 401(a), 
402(b), 403, and 421 of the Personal Responsi-
bility and Work Opportunity Reconciliation 
Act of 1996 shall not apply to a State that 
makes an election under subparagraph (A).’’. 

(b) TITLE XXI.—Section 2107(e)(1) of the So-
cial Security Act (42 U.S.C. 1397gg(e)(1)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(E) Section 1903(v)(4) (relating to optional 
coverage of permanent resident alien preg-
nant women and children), but only with re-
spect to an eligibility category under this 
title, if the same eligibility category has 
been elected under such section for purposes 
of title XIX.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2003, and apply to medical assistance and 
child health assistance furnished on or after 
such date. 
SEC. 4. PROMOTING CESSATION OF TOBACCO 

USE UNDER THE MEDICAID PRO-
GRAM. 

(a) DROPPING EXCEPTION FROM MEDICAID 
PRESCRIPTION DRUG COVERAGE FOR TOBACCO 
CESSATION MEDICATIONS.—Section 1927(d)(2) 
of the Social Security Act (42 U.S.C. 1396r–
8(d)(2)) is amended—

(1) by striking subparagraph (E); 
(2) by redesignating subparagraphs (F) 

through (J) as subparagraphs (E) through (I), 
respectively; and 

(3) in subparagraph (F) (as redesignated by 
paragraph (2)), by inserting before the period 
at the end the following: ‘‘, except agents ap-
proved by the Food and Drug Administration 
for purposes of promoting, and when used to 
promote, tobacco cessation’’. 

(b) REQUIRING COVERAGE OF TOBACCO CES-
SATION COUNSELING SERVICES FOR PREGNANT 
WOMEN.—Section 1905 of the Social Security 
Act (42 U.S.C. 1396d(a)(4)) is amended—

(1) in subsection (a)(4)—
(A) by striking ‘‘and’’ before ‘‘(C)’’; and 
(C) by inserting before the semicolon at 

the end the following new subparagraph: ‘‘; 
and (D) counseling for cessation of tobacco 
use (as defined in subsection (x)) for preg-
nant women’’; and 

(2) by adding at the end the following: 
‘‘(x)(1) For purposes of this title, the term 

‘counseling for cessation of tobacco use’ 
means therapy and counseling for cessation 
of tobacco use for pregnant women who use 
tobacco products or who are being treated 
for tobacco use that is furnished—

‘‘(A) by or under the supervision of a physi-
cian; or 

‘‘(B) by any other health care professional 
who— 

‘‘(i) is legally authorized to furnish such 
services under State law (or the State regu-
latory mechanism provided by State law) of 
the State in which the services are fur-
nished; and 

‘‘(ii) is authorized to receive payment for 
other services under this title or is des-
ignated by the Secretary for this purpose. 

‘‘(2) Subject to paragraph (3), such term is 
limited to—

‘‘(A) therapy and counseling services rec-
ommended in ‘Treating Tobacco Use and De-
pendence: A Clinical Practice Guideline’, 
published by the Public Health Service in 
June 2000, or any subsequent modification of 
such Guideline; and 

‘‘(B) such other therapy and counseling 
services that the Secretary recognizes to be 
effective. 

‘‘(3) Such term shall not include coverage 
for drugs or biologicals that are not other-
wise covered under this title.’’. 

(c) REMOVAL OF COST-SHARING FOR TOBACCO 
CESSATION COUNSELING SERVICES FOR PREG-
NANT WOMEN.—Section 1916 of the Social Se-
curity Act (42 U.S.C. 1396o) is amended in 
each of subsections (a)(2)(B) and (b)(2)(B) by 
inserting ‘‘, and counseling for cessation of 
tobacco use (as defined in section 1905(x))’’ 
after ‘‘complicate the pregnancy’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after the date that is 1 year 
after the date of enactment of this Act. 
SEC. 5. PROMOTING CESSATION OF TOBACCO 

USE UNDER THE MATERNAL AND 
CHILD HEALTH SERVICES BLOCK 
GRANT PROGRAM. 

(a) QUALITY MATERNAL AND CHILD HEALTH 
SERVICES INCLUDES TOBACCO CESSATION 
COUNSELING AND MEDICATIONS.—

(1) IN GENERAL.—Section 501 of the Social 
Security Act (42 U.S.C. 701) is amended by 
adding at the end the following new sub-
section: 

‘‘(c) For purposes of this title, counseling 
for cessation of tobacco use (as defined in 
section 1905(x)), drugs and biologicals used to 
promote smoking cessation, and the inclu-
sion of antitobacco messages in health pro-
motion counseling shall be considered to be 
part of quality maternal and child health 
services.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
the date that is 1 year after the date of en-
actment of this Act. 
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(b) EVALUATION OF NATIONAL CORE PER-

FORMANCE MEASURES.—
(1) IN GENERAL.—The Administrator of the 

Health Resources and Services Administra-
tion shall assess the current national core 
performance measures and national core out-
come measures utilized under the Maternal 
and Child Health Block Grant under title V 
of the Social Security Act (42 U.S.C. 701 et 
seq.) for purposes of expanding such meas-
ures to include some of the known causes of 
low birthweight and prematurity, including 
the percentage of infants born to pregnant 
women who smoked during pregnancy. 

(2) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Ad-
ministrator of the Health Resources and 
Services Administration shall submit to the 
appropriate committees of Congress a report 
concerning the results of the evaluation con-
ducted under paragraph (1). 
SEC. 6. STATE OPTION TO PROVIDE FAMILY 

PLANNING SERVICES AND SUPPLIES 
TO INDIVIDUALS WITH INCOMES 
THAT DO NOT EXCEED A STATE’S IN-
COME ELIGIBILITY LEVEL FOR MED-
ICAL ASSISTANCE. 

(a) IN GENERAL.—Title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) is 
amended—

(1) by redesignating section 1935 as section 
1936; and 

(2) by inserting after section 1934 the fol-
lowing new section: 

‘‘STATE OPTION TO PROVIDE FAMILY PLANNING 
SERVICES AND SUPPLIES 

‘‘SEC. 1935. (a) IN GENERAL.—Subject to 
subsections (b) and (c), a State may elect 
(through a State plan amendment) to make 
medical assistance described in section 
1905(a)(4)(C) available to any individual 
whose family income does not exceed the 
greater of—

‘‘(1) 185 percent of the income official pov-
erty line (as defined by the Office of Manage-
ment and Budget, and revised annually in ac-
cordance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981) applicable 
to a family of the size involved; or 

‘‘(2) the eligibility income level (expressed 
as a percentage of such poverty line) that 
has been specified under a waiver authorized 
by the Secretary or under section 1902(r)(2)), 
as of October 1, 2003, for an individual to be 
eligible for medical assistance under the 
State plan. 

‘‘(b) COMPARABILITY.—Medical assistance 
described in section 1905(a)(4)(C) that is made 
available under a State plan amendment 
under subsection (a) shall—

‘‘(1) not be less in amount, duration, or 
scope than the medical assistance described 
in that section that is made available to any 
other individual under the State plan; and 

‘‘(2) be provided in accordance with the re-
strictions on deductions, cost sharing, or 
similar charges imposed under section 
1916(a)(2)(D). 

‘‘(c) OPTION TO EXTEND COVERAGE DURING A 
POST-ELIGIBILITY PERIOD.—

‘‘(1) INITIAL PERIOD.—A State plan amend-
ment made under subsection (a) may provide 
that any individual who was receiving med-
ical assistance described in section 
1905(a)(4)(C) as a result of such amendment, 
and who becomes ineligible for such assist-
ance because of hours of, or income from, 
employment, may remain eligible for such 
medical assistance through the end of the 6-
month period that begins on the first day the 
individual becomes so ineligible. 

‘‘(2) ADDITIONAL EXTENSION.—A State plan 
amendment made under subsection (a) may 
provide that any individual who has received 
medical assistance described in section 
1905(a)(4)(C) during the entire 6-month period 
described in paragraph (1) may be extended 

coverage for such assistance for a succeeding 
6-month period.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply to medical as-
sistance provided on and after October 1, 
2003. 
SEC. 7. STATE OPTION TO EXTEND THE 

POSTPARTUM PERIOD FOR PROVI-
SION OF FAMILY PLANNING SERV-
ICES AND SUPPLIES. 

(a) IN GENERAL.—Section 1902(e)(5) of the 
Social Security Act (42 U.S.C. 1396a(e)(5)) is 
amended—

(1) by striking ‘‘eligible under the plan, as 
though’’ and inserting ‘‘eligible under the 
plan—

‘‘(A) as though’’; 
(2) by striking the period and inserting ‘‘; 

and’’; and 
(3) by adding at the end the following new 

subparagraph: 
‘‘(B) for medical assistance described in 

section 1905(a)(4)(C) for so long as the family 
income of such woman does not exceed the 
maximum income level established by the 
State for the woman to be eligible for med-
ical assistance under the State plan (as a re-
sult of pregnancy or otherwise).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply to medical as-
sistance provided on and after October 1, 
2003. 
SEC. 8. STATE OPTION TO PROVIDE WRAP-

AROUND SCHIP COVERAGE TO CHIL-
DREN WHO HAVE OTHER HEALTH 
COVERAGE. 

(a) IN GENERAL.—
(1) SCHIP.—
(A) STATE OPTION TO PROVIDE WRAP-AROUND 

COVERAGE.—Section 2110(b) of the Social Se-
curity Act (42 U.S.C. 1397jj(b)) is amended—

(i) in paragraph (1)(C), by inserting ‘‘, sub-
ject to paragraph (5),’’ after ‘‘under title XIX 
or’’; and 

(ii) by adding at the end the following: 
‘‘(5) STATE OPTION TO PROVIDE WRAP-AROUND 

COVERAGE.—A State may waive the require-
ment of paragraph (1)(C) that a targeted low-
income child may not be covered under a 
group health plan or under health insurance 
coverage, if the State satisfies the condi-
tions described in subsection (c)(8). The 
State may waive such requirement in order 
to provide—

‘‘(A) services for a child with special health 
care needs; or 

‘‘(B) all services. 
In waiving such requirement, a State may 
limit the application of the waiver to chil-
dren whose family income does not exceed a 
level specified by the State, so long as the 
level so specified does not exceed the max-
imum income level otherwise established for 
other children under the State child health 
plan .’’. 

(B) CONDITIONS DESCRIBED.—Section 2105(c) 
of the Social Security Act (42 U.S.C. 
1397ee(c)) is amended by adding at the end 
the following: 

‘‘(8) CONDITIONS FOR PROVISION OF WRAP-
AROUND COVERAGE.—For purposes of section 
2110(b)(5), the conditions described in this 
paragraph are the following: 

‘‘(A) INCOME ELIGIBILITY.—The State child 
health plan (whether implemented under 
title XIX or this XXI)—

‘‘(i) has the highest income eligibility 
standard permitted under this title as of 
January 1, 2003; 

‘‘(ii) subject to subparagraph (B), does not 
limit the acceptance of applications for chil-
dren; and 

‘‘(iii) provides benefits to all children in 
the State who apply for and meet eligibility 
standards. 

‘‘(B) NO WAITING LIST IMPOSED.—With re-
spect to children whose family income is at 
or below 200 percent of the poverty line, the 

State does not impose any numerical limita-
tion, waiting list, or similar limitation on 
the eligibility of such children for child 
health assistance under such State plan. 

‘‘(C) NO MORE FAVORABLE TREATMENT.—The 
State child health plan may not provide 
more favorable coverage of dental services to 
the children covered under section 2110(b)(5) 
than to children otherwise covered under 
this title.’’. 

(C) STATE OPTION TO WAIVE WAITING PE-
RIOD.—Section 2102(b)(1)(B) of the Social Se-
curity Act (42 U.S.C. 1397bb(b)(1)(B)), as 
amended by section 2(b)(3)(B), is amended—

(i) in clause (ii), by striking ‘‘, and’’ at the 
end and inserting a semicolon; 

(ii) in clause (iii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following new 
clause: 

‘‘(iv) at State option, may not apply a 
waiting period in the case of a child de-
scribed in section 2110(b)(5), if the State sat-
isfies the requirements of section 2105(c)(8).’’. 

(2) APPLICATION OF ENHANCED MATCH UNDER 
MEDICAID.—Section 1905 of the Social Secu-
rity Act (42 U.S.C. 1396d), as amended by sec-
tion 2(a)(2), is amended—

(A) in subsection (b), in the fourth sen-
tence, by striking ‘‘or (u)(4)’’ and inserting 
‘‘(u)(4), or (u)(5)’’; and 

(B) in subsection (u)—
(i) by redesignating paragraph (5) as para-

graph (6); and 
(ii) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) For purposes of subsection (b), the ex-

penditures described in this paragraph are 
expenditures for items and services for chil-
dren described in section 2110(b)(5), but only 
in the case of a State that satisfies the re-
quirements of section 2105(c)(8).’’. 

(3) APPLICATION OF SECONDARY PAYOR PRO-
VISIONS.—Section 2107(e)(1) of the Social Se-
curity Act (42 U.S.C. 1397gg(e)(1)), as amend-
ed by section 3(b), is amended by adding at 
the end the following: 

‘‘(F) Section 1902(a)(25) (relating to coordi-
nation of benefits and secondary payor provi-
sions) with respect to children covered under 
a waiver described in section 2110(b)(5).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
January 1, 2003, and shall apply to child 
health assistance and medical assistance 
provided on or after that date.

Mr. LUGAR. Mr. President, I am 
pleased to introduce with my col-
leagues Senator LINCOLN and Senator 
BINGAMAN, the Prevent Pre-maturity 
and Improve Child Health Act. 

Pre-maturity has been escalating 
steadily and alarmingly over the past 
two decades. Between 1981 and 2001, the 
rate of premature births rose from 9.4 
percent to 11.9 percent, an increase of 
more than 27 percent. In 2001, more 
than 476,000 babies were born pre-
maturely. 

Pre-maturity is the leading cause of 
infant death in the first month of life. 
Babies born too early are more likely 
than full-term infants to face serious 
multiple health problems following de-
livery. the health problems facing 
many of these children include cerebral 
palsy, mental retardation, chronic lung 
disease, and vision and hearing loss. If 
we are able to reduce the number of 
premature births we will be able to im-
prove the health of hundreds of thou-
sands of infants born each year. 

The goal of the ‘‘Prevent Pre-matu-
rity and Improve Child Health Act’’ is 
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to give States increased flexibility and 
the Federal resources needed to im-
prove access to prenatal care for low-
income pregnant women and their chil-
dren. 

Among other things, the bill allows 
States the option of covering legal im-
migrant pregnant women under Med-
icaid. It also promotes new programs 
and more coverage for tobacco ces-
sation in Medicaid, and Maternal Child 
Health block grant programs, and al-
lows States the option of providing 
wrap-around SCHIP coverage for spe-
cial needs children who have another 
source of health insurance. 

Our bill has the potential to make a 
real difference in many lives. I am 
pleased that we are able to introduce 
this bill in conjunction with the March 
of Dimes kick off of their new cam-
paign on pre-maturity awareness and 
hope that our colleagues will consider 
joining us in this effort.

By Mr. HATCH (for himself, Mrs. 
FEINSTEIN, Mr. GRASSLEY, Mr. 
GRAHAM of South Carolina, Mr. 
CHAMBLISS, and Mr. CAMPBELL): 

S. 1735. A bill to increase and en-
hance law enforcement resources com-
mitted to investigation and prosecu-
tion of violent gangs, to deter and pun-
ish violent gang crime, to protect law 
abiding citizens and communities from 
violent criminals, to revise and en-
hance criminal penalties for violent 
crimes, to reform and facilitate pros-
ecution of juvenile gang members who 
commit violent crimes, to expand and 
improve gang prevention programs, 
and for other purposes; to the Com-
mittee on the Judiciary. 

Mr. HATCH. Mr. President, I rise 
today to introduce with my colleague, 
Senator FEINSTEIN, a comprehensive bi-
partisan bill to increase gang prosecu-
tion and prevention efforts. 

This legislation, the Gang Prevention 
and Effective Deterrence Act of 2003, 
authorizes approximately $650 million 
over the next 5 years to support law en-
forcement and prevention efforts. Of 
the $650 million, $450 million would be 
used to support Federal, State and 
local law enforcement efforts against 
violent gangs, and $200 million would 
be used for intervention and prevention 
programs for at-risk youth. The bill 
also increases funding for the Federal 
prosecutors and FBI agents needed to 
conduct coordinated enforcement ef-
forts against violent gangs. 

Additionally, this bill will create new 
criminal gang prosecution offenses, en-
hance existing gang and violent crime 
penalties to deter and punish illegal 
street gangs, enact violent crime re-
forms needed to prosecute effectively 
gang members, and implement a lim-
ited reform of the juvenile justice sys-
tem to facilitate Federal prosecution 
of 16 and 17-year-old gang members 
who commit serious violent felonies. 

I want to take a moment here and 
commend my dear friend Senator FEIN-
STEIN for her long-time commitment to 
this issue. She has been a leader in 

California and in the Senate in the war 
against gangs and gang violence. She 
and I have worked together for many 
years on this important issue, and I 
look forward to our joint effort to 
enact meaningful legislation. 

The problem of gang violence in 
America is not a new one, nor is it a 
problem that is limited to major urban 
areas. Once thought to be only a prob-
lem in our Nation’s largest cities, 
gangs have invaded smaller commu-
nities. 

The problem of gang violence is of 
great concern to the citizens of my 
State. According to the Salt Lake Area 
Gang Project, a multi-jurisdictional 
task force created in 1989 to fight gang 
crime in the Salt Lake area, there are 
at least 250 identified gangs in our re-
gion with over 3,500 members. What is 
perhaps most troubling, the juvenile 
gang members in Utah account for over 
one-third of the total gang member-
ship. 

Gangs now resemble organized crime 
syndicates who readily engage in gun 
violence, illegal gun trafficking, illegal 
drug trafficking and other serious 
crimes. All too often we read in the 
headlines about gruesome and tragic 
stories of rival gang members gunned 
down, innocent bystanders—adults, 
teenagers and children—caught in the 
crossfire of gangland shootings, and 
family members crying out in grief as 
they lose loved ones to the gang wars 
plaguing our communities.

Recent studies confirmed that gang 
violence is an increasing problem in all 
of our communities. Based on the lat-
est available National Youth Gang Sur-
vey, it is now estimated that there are 
more than 25,000 gangs, and over 750,000 
gang members who are active in more 
than 3,000 jurisdictions across the 
United States. The most current re-
ports indicate that in 2002 alone, after 
five years of decline, gang membership 
has spiked nationwide. 

While we are all committed to fight-
ing the global war on terrorism, we 
must redouble our efforts to ensure 
that we devote sufficient resources to 
combating this important national 
problem—the rise in gangs and gang vi-
olence in America. I have been—and re-
main—committed to supporting Fed-
eral, State and local task forces as a 
model for effective gang enforcement 
strategies. Working together, these 
task forces have demonstrated that 
they can make a difference in our com-
munities. 

In Salt Lake City, the Metro Gang 
Multi-Jurisdiction Task Force has for 
years demonstrated its critical role in 
fighting gang violence in Salt Lake 
City. We must act in a bipartisan fash-
ion to ensure that adequate resources 
are available to all of our communities 
to expand and fund these critical task 
force operations to fight gang violence. 

I also am mindful of the fact that to 
be successful in reducing gang vio-
lence, we must address not only effec-
tive law enforcement strategies, but we 
must also take steps to protect our 

youth—so that the next generation 
does not all into the abyss of gang life, 
which so often includes gun violence, 
drug trafficking, and other serious 
crimes. The young people of our cities 
need to be steered away from gang in-
volvement. We need to ensure that 
there are sufficient tools to intervene 
in the lives of these troubled youth. 
Federal involvement is crucial to con-
trol gang violence and to prevent new 
gang members from replacing old gang 
members. 

We must take a proactive approach 
and meet this problem head on if we 
wish to defeat it. If we really want to 
reduce gang violence, we must ensure 
that law enforcement has adequate re-
sources and legal tools and that our 
communities have the ability to imple-
ment proven intervention and preven-
tion strategies, so that gang members 
who are removed from the community 
are not simply replaced by the next 
generation of new gang members. 

I strongly urge my colleagues to join 
with me and Senator FEINSTEIN in 
promptly passing this important legis-
lation. 

I ask unanimous consent that an 
analysis of the bill be printed in the 
RECORD. 

There being no objection, the anal-
ysis was ordered to be printed in the 
RECORD, as follows:

SECTION-BY-SECTION ANALYSIS 
OVERVIEW 

The Gang Prevention and Effective Deter-
rence Act of 2003 is a comprehensive bill to 
increase gang prosecution and prevention ef-
forts. The bill authorizes approximately $650 
million over the next 5 years, $450 million of 
which would be used to support Federal, 
State and local law enforcement efforts 
against violent gangs, and $200 million of 
which would be used for intervention and 
prevention programs for at-risk youth. In 
support of this effort, the bill increases fund-
ing for federal prosecutors and FBI agents to 
increase coordinated enforcement efforts 
against violent gangs. 

The Act also creates new criminal gang 
prosecution offenses, enhances existing gang 
and violent crime penalties to deter and pun-
ish illegal street gangs, proposes violent 
crime reforms needed to prosecute effec-
tively gang members, and proposes a limited 
reform of the juvenile justice system to fa-
cilitate federal prosecution of 16 and 17 year 
old gang members who commit serious acts 
of violence. 

TITLE I—CRIMINAL STREET GANG ABATEMENT 
ACT 

Sec. 101. Solicitation or Recruitment of 
Persons in Criminal Street Gang Activity. 
This section creates a new criminal offense 
to prohibit recruitment of a person in a 
criminal street gang. The penalty for such a 
violation is a maximum of 10 years imprison-
ment, or if the violation involves the recruit-
ment of a minor, a mandatory minimum pen-
alty of not less than 3 years and a maximum 
of 10 years imprisonment. 

Sec. 102. Criminal Street Gangs. This sec-
tion revises existing section 521 of title 18, 
United States Code, to prohibit illegal par-
ticipation in a criminal street gang. A 
‘‘criminal street gang’’ is defined to mean a 
formal or informal group, club, organization 
or association of 3 or more persons who act 
in concert to commit gang crimes. The term 
‘‘gang crime’’ is defined to include violent 
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and other serious State and Federal felony 
crimes. Subsection (b) prohibits participa-
tion in a criminal street gang either by (1) 
committing, conspiring or attempting to 
commit, 2 or more predicate gang crimes re-
lated to the gang activity; or (2) to employ, 
use or command, counsel persuade, induce, 
entice or coerce another individual to com-
mit a gang crime. The maximum penalties 
for a violation of subsection (b)(1) is 30 years 
imprisonment and for subsection (b)(2) is 20 
years imprisonment, or a mandatory min-
imum of 10 years imprisonment if the viola-
tion of subsection (b)(2) involves a minor. 
Additional penalties, including the death 
penalty, are authorized for gang crimes de-
pending on whether the violation results in 
the taking of a life, attempted murder, the 
violator is an organizer, leader, supervisor, 
or manager, or the violator is a repeat of-
fender.

Sec. 103. Violent Crimes in Furtherance or 
in Aid of Criminal Street Gangs. This section 
creates a new criminal offense for murder, 
kidnapping, sexual assaults, maiming, as-
saults with a dangerous weapon, or assaults 
resulting in serious bodily injury, which are 
committed in furtherance or in aid of a 
criminal street gang. The penalties for such 
violations range from a maximum of 10 years 
to death depending on the nature of the of-
fense. 

Sec. 104. Interstate and Foreign Travel or 
Transportation in Aid of Criminal Street 
Gangs. This section amends existing section 
1952 of title 18, United States Code, to in-
crease penalties and expand the prohibition 
to include efforts to obstruct justice, intimi-
date or retaliate against witnesses, jurors, 
informants or victims. 

Sec. 105. Amendments Relating to Violent 
Crime in Areas of Exclusive Federal Juris-
diction. This section amends criminal stat-
utes relating to assault (section 113(a)(3)), 
conspiracy (section 371), manslaughter (sec-
tion 1112(b), offenses committed within In-
dian country (section 1153(a)), racketeering 
(section 1961(l)), carjacking (section 2119), il-
legal gun transfers to drug traffickers or vio-
lent criminals (section 924(h)), special sen-
tencing provisions (section 3582(d)), and ap-
plication of the two strikes provision in In-
dian country (section 3559(e)). 

Sec. 106. Increased Penalties for Use of 
Interstate Commerce Facilities in the Com-
mission of Murder-For-Hire and Other Fel-
ony Crimes of Violence. This section amends 
existing section 1958 of title 18, United 
States Code, to increase penalties for hiring 
an individual to kill another person and pro-
hibits a fine in lieu of a sentence for conduct 
resulting in death. 

Sec. 107. Increased Penalties for Violent 
Crimes in Aid of Racketeering Activity. This 
section amends existing section 1959(a) of 
title 18, United States Code, to increase pen-
alties and expand the prohibition to include 
sexual assault. 

Sec. 108. Murder and Other Violent Crimes 
Committed During and In Relation to a Drug 
Trafficking Crime. This section creates a 
new criminal offense for murder, kidnapping, 
sexual assaults, maiming, assaults with a 
dangerous weapon, or assaults resulting in 
serious bodily injury, which are committed 
during and in relation to drug trafficking 
crimes. The penalties for such violations 
range from a maximum of 10 years to death 
depending on the nature of the offense. 

Sec. 109. Sentencing Guidelines for Gang 
Crimes, Including an Increase in Offense 
Level for Participation in Crime as a Gang 
Member. This section directs the United 
States Sentencing Commission to amend the 
Federal Sentencing Guidelines to reflect the 
newly created offenses of: (1) solicitation or 
recruitment or persons in criminal street 
gang activity; (2) criminal street gangs; and 

(3) violent crimes in furtherance of criminal 
street gangs to reflect the seriousness of the 
offenses. 

Sec. 110. Designation of and Assistance for 
‘‘High Intensity’’ Interstate Gang Activity 
Areas. This section requires the Attorney 
General, after consultation with the Gov-
ernors of appropriate States, to designate 
certain locations as high intensity interstate 
gang activity areas and provides assistance 
in the form of criminal street gang enforce-
ment teams made up of local, State and Fed-
eral law enforcement authorities to inves-
tigate and prosecute criminal street gangs in 
each high intensity interstate gang activity 
area. Subsection (c) authorizes funding of 
$100 million for each fiscal year 2004 through 
2008. Sixty percent, or $60 million, will be 
used to support the criminal gang enforce-
ment teams and 40 percent, or $40 million, 
will be used to make grants available for 
community-based programs to provide for 
crime prevention and intervention services 
for gang members and at-risk youth in areas 
designated as high intensity interstate gang 
activity areas. 

Sec. 111. Enhancement of Project Safe 
Neighborhoods Initiative to Improve En-
forcement of Criminal Laws Against Violent 
Gangs. Subsection (a) expands the Project 
Safe Neighborhood program to require 
United States Attorneys to identify and 
prosecute significant gangs within their dis-
trict; coordinate such prosecutions among 
all local, State, and Federal law enforce-
ment; and coordinate criminal street gang 
enforcement teams in designated high inten-
sity interstate gang activity areas. Sub-
section (b) authorizes the hiring of 94 addi-
tional Assistant United States Attorneys 
and funding of $7.5 million for each fiscal 
year 2004 to 2008 to carry out the provisions 
of this section. 

Sec. 112. Additional Resources Needed by 
the Federal Bureau of Investigation to Inves-
tigate and prosecute Violent Criminal Street 
Gangs. This section requires the Federal Bu-
reau of Investigation to increase funding for 
the Safe Streets Program and to support the 
criminal street gang enforcement teams in 
designated high intensity interstate gang ac-
tivity areas. Subsection (b) authorizes $5 
million for each fiscal year 2004 to 2008 to ex-
pand the FBI’s Safe Streets Program. 

Sec. 113. Grants to States and Local Pros-
ecutors to Combat Violent Crime and to Pro-
tect Witnesses and Victims of Crime. This 
section authorizes $20 million for each of the 
fiscal years 2004 to 2008 to allow for the hir-
ing of additional State and local prosecutors, 
the funding of gang prevention and commu-
nity prosecution programs, the purchasing of 
technological equipment to increase the ac-
curate identification and prosecution of vio-
lent offenders, and the creation and expan-
sion of witness protection programs to pre-
vent witness intimidation and retaliation. 
TITLE II—VIOLENT CRIME REFORMS NEEDED TO 

DETER AND PREVENT ILLEGAL GANG CRIME 
Sec. 201. Multiple Interstate Murder. This 

section creates a new criminal offense for 
traveling in or causing another to travel in 
interstate or foreign commerce or to use any 
facility in interstate or foreign commerce 
with the intent that 2 or more murders be 
committed in violation of the laws of any 
State or the United States. The penalties for 
such violations range from a maximum of 20 
years to death depending on the nature of 
the offense.

Sec. 202. Expansion of Rebuttable Pre-
sumption Against Release of Persons 
Charged with Firearms. This section applies 
the rebuttable presumption in pre-trial re-
lease detention hearings to cases in which a 
defendant is charged with firearms offenses 
after having previously been convicted of a 

prior crime of violence or a serious drug of-
fense. 

Sec. 203. Venue in Capital Cases. This sec-
tion amends section 3235 of title 18 to clarify 
venue in capital cases where murder, or re-
lated conduct, occurred. The existing venue 
provision restricts venue in criminal cases 
where murder occurs in relation to racket-
eering, drug conspiracy, or criminal street 
gang. 

Sec. 204. Statute of Limitation for Violent 
Crime. This section extends the statute of 
limitations for violent crime cases from 5 
years to 10 years after the offense occurred 
or the continuing offense was completed, and 
from 5 years to 8 years after the date on 
which the violation was first discovered. 

Sec. 205. Predicate Crimes for Authoriza-
tion of Interception of Wire, Oral and Elec-
tronic Communications. This section adds 
the new criminal offenses to the surveillance 
predicates listed in section 2516 of title 18, 
United States Code. 

Sec. 206. Clarification of Crime of Violence. 
This section amends the definition of a 
crime of violence in response to recent re-
strictive court decisions excluding violent 
acts committed with a reckless or negligent 
mens rea. 

Sec. 207. Clarification to Hearsay Excep-
tion for Forfeiture by Wrongdoing. This sec-
tion codifies the holding in United States v. 
Cherry, 217 F.3d 811 (10th Cir. 2000), which 
permits admission of statements of a mur-
dered witness to be introduced against the 
defendant who caused a witness’ unavail-
ability and the members of the conspiracy if 
such actions were foreseeable to the other 
members of the conspiracy. 

Sec. 208. Clarification of Venue for Retalia-
tion Against a Witness. This section clarifies 
the venue statute for crimes involving the 
retaliation against a witness to allow for 
prosecution in the district where the official 
proceeding which gave rise to the retaliation 
occurred or where the act of retaliation oc-
curred. 

Sec. 209. Amendment of Sentencing Guide-
lines Relating to Certain Gang and Violent 
Crimes. This section directs the United 
States Sentencing Commission to review 
and, if appropriate, amend its guidelines and 
policy statements in order to implement new 
or revised criminal offenses created by this 
legislation. 

Sec. 210. Increased Penalties for Criminal 
Use of Firearms in Crimes of Violence and 
Drug Trafficking. This section increases the 
penalty for the use or discharge of a firearm 
in a crime of violence or drug trafficking 
crime. The penalties are increased further if 
the firearm injures or causes the death of an-
other.

TITLE III—JUVENILE CRIME REFORM FOR 
VIOLENT OFFENDERS 

Sec. 301. Treatment of Federal Juvenile Of-
fenders. This section authorizes the United 
States Attorney to charge in federal court a 
juvenile who is 16 years or older and com-
mitted a serious violent felony, as defined in 
section 3559(c)(2) or (c)(3). Technical changes 
are made to existing statute, section 5032 of 
title 18, United States Code, to conform with 
limited authorization for United States At-
torney filings 

Sec. 302. Notification After Arrest. This 
section modifies existing section 5033 of title 
18 to ensure notification of United States At-
torney after arrest of juvenile offender. 

Sec. 303. Release and Detention Prior to 
Disposition. This section makes technical 
changes to existing statue, 5034 of title 18, 
and makes conforming changes to ensure 
consideration of release conditions for juve-
niles charged as adults. 

Sec. 304. Speedy Trial. This section modi-
fies existing speedy trial statute to require 
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trial within 70 days from detention of juve-
nile who is charted as an adult and applies 
existing exclusions from section 3161(h) of 
title 18. 

Sec. 305. Use of Juvenile Records. This sec-
tion ensures that juvenile records relating to 
a case in which a juvenile is charged as an 
adult are made available in the same manner 
as adult cases. 

Sec. 306. Directive to United States Sen-
tencing Commission. This section directs the 
Sentencing Commission to develop new 
guidelines applicable to juvenile offenders 
who are charged as adults.

Mrs. FEINSTEIN. Mr. President, I 
am pleased to join Chairman HATCH in 
introducing the Gang Prevention and 
Effective Deterrence Act of 2003, a bill 
to give law enforcement additional 
tools to fight the scourge of gang vio-
lence and to fund prevention programs 
to stop the cycle of gang violence. 

I thank and commend my good friend 
and colleague, Chairman HATCH, for his 
hard work in helping to develop this 
legislation. Since 1996, he and I have 
worked together to address the prob-
lem of gang violence in this country. 

We have now introduced legislation 
in each of the last four Congresses—the 
104th, 105th, 106th, and 107th. None of 
that legislation became law. But we 
have not given up. 

The legislation we are introducing 
today addresses the many aspects of 
gang violence by focusing on new 
criminal offenses and increased pen-
alties for individuals who engage in 
gang violence. Specifically, this legis-
lation targets gang members who par-
ticipate in criminal street gang by 
committing gang crimes like murder, 
sexual assault, robbery, and drug of-
fenses to name a few, or by employing 
others to do so; recruit and use minors 
in gang crimes; commit violent crimes 
in furtherance of gang or drug traf-
ficking activity; or travel in interstate 
commerce to intimidate and retaliate 
against witnesses. 

This legislation also makes it easier 
to prosecute certain 16 and 17-year-olds 
as adults if they are engaging in vio-
lent gang activity. 

We have also worked to provide for 
more cooperation between Federal and 
local law enforcement officials, and to 
make it easier for prosecutors to go 
after gang members who commit seri-
ous or violent crimes on behalf of their 
gangs. 

We offer this comprehensive legisla-
tion because the problem of gang vio-
lence continues to get worse. I concur 
in the sentiments expressed by Los An-
geles Police Department Chief William 
Bratton when he stated, ‘‘There is 
nothing more insidious than these 
gangs. They are worse than the Mafia. 
Show me a year in New York where the 
Mafia indiscriminately killed 300 peo-
ple. You can’t.’’

In 2002, there were over 650 homicides 
in Los Angeles, half of which were gang 
related. This year the Los Angeles Po-
lice Department reports approximately 
400 murders and almost one-half of 
those murders are the result of gang vi-
olence. 

The United States Attorney in Los 
Angeles testified before the Judiciary 
Committee last month about the gang 
problem in her city. She stated that in 
Los Angeles County alone, conserv-
ative estimates put street gangs at 
about 1,000 in number. The number of 
individual gang members in those 
street gangs is 150,000. 

In addition, there are approximately 
another 20,000 gang members in Orange 
County, Ventura and San Bernardino 
Counties. 

I am often struck by how vicious 
gang crimes can be, and how damaging 
they are to the victims and to the sur-
rounding community. 

Let me give a couple of examples 
from my own home city of San Fran-
cisco. 

In 2000, two rival gangs had a shoot 
out in San Francisco’s Mission Dis-
trict. An innocent bystander was 
caught in the crossfire and shot 
through both legs. 

A brave eyewitness gave law enforce-
ment the name of the shooting suspect, 
who was then arrested. The gang then 
tracked down the witness, put a 9 mil-
limeter automatic to his head, and 
threatened to kill him for cooperating 
with the police. 

And just recently, on September 28, 
2003, 7-week-old Glenn Timmy Maurice 
Molex was killed in his home during a 
drive-by shooting in a Bayview district 
neighborhood in San Francisco. Law 
enforcement believe that gang mem-
bers may have been involved in the 
shooting. 

But this problem is not limited to 
any one city, of course. 

In 1980, there were gangs in 286 juris-
dictions. Today, they are in over 1,500 
jurisdictions. 

In 1980, there were about 2,000 gangs. 
Today, there are over 26,000 gangs. 

In 1980, there were about 100,000 gang 
members. Today, there are more than 
750,000 gang members. 

I would like to explain how this legis-
lation will help deter and punish gang-
related crimes, and why Congress 
should act quickly to pass it. 

First, the bill includes tough 10-year 
sentences for gang recruitment. This 
will serve to punish anyone who re-
cruits a member to join—or forces a 
member to stay in—a criminal street 
gang with the intent to have that per-
son commit a serious violent crime or 
a drug crime. 

Second, if the person who was re-
cruited was a minor, the offender will 
serve a mandatory minimum sentence 
of 3 years. 

The purpose of this provision is to 
deter criminal gang recruitment. It is 
also to punish those who use minors to 
commit their crimes. And gangs spe-
cifically do go after juveniles because 
they know that, if the child is caught, 
he or she will probably receive lighter 
punishment than an adult. 

I believe that we need to punish gang 
recruitment of children very severely. 
This bill would do that. 

This legislation would also make it a 
crime for three or more people who 

work together to commit predicate 
gang crimes which are listed in the 
bill. Gang members who commit two or 
more predicate gang crimes or employ 
another individual to commit a gang 
crime would be punished under this 
new statute by up to 30 years in prison. 
If the predicate gang crime carries a 
greater penalty, the maximum would 
increase. If the gang member has pre-
viously been convicted of a predicate 
gang crime, that gang member’s sen-
tence would also increase. 

And because juveniles are being used 
to commit these gang crimes, if the 
gang member employs a minor to com-
mit the gang crime, the gang member 
would face a mandatory minimum sen-
tence of 10 years. 

The predicate gang crimes are felony 
crimes and include murder, attempted 
murder, manslaughter, gambling, kid-
napping, robbery, extortion, arson, ob-
struction of justice, tampering with or 
retaliating against a witness, victim or 
informant, burglary, sexual assault, 
carjacking, or selling or possessing a 
controlled substance, firearm offenses, 
and illegal transportation of an alien. 

The offenses that are listed as predi-
cate gang crimes are those commonly 
pursued by gangs. 

One study of gangs in various coun-
tries found that law enforcement re-
ported that 55 percent of gang members 
were involved in aggravated assaults; 
33 percent in robberies;

Fifty-eight percent in burglary and 
breaking and entering; 

Fifty-two percent in motor vehicle 
theft; and 

Seventy-two percent in drug sales. 
Numerous gangs illegally launder 

their illicit drug profits. These include 
Russian and West African criminal 
gangs as well as street gangs such as 
the Bloods, Crips, Gangster Disciples, 
and Latin Kings. 

This bill also allows property derived 
from gang crimes to be forfeited. 

Third, the bill creates a new, RICO-
like, anti-gang law to help prosecutors 
target the more serious gangs and gang 
members. In response to the problems 
of mafia-violence, the racketeering 
statute was created to punish violent 
crimes that are in furtherance of a 
racketeering enterprise. This legisla-
tion will do the same for violent crimes 
that are in furtherance of gang activity 
or drug activity. 

The gang and drug crimes are those 
which I have described earlier—mur-
der, carjacking, drug distribution, rob-
bery, firearms violations, and sexual 
assault. These crimes represent the 
heart of gang activity and those who 
commit them must be met with tough 
penalties. 

The penalties range from a maximum 
of 10 years to the death penalty if 
death results from the crime. 

This legislation also expands the 
Travel Act. 

The Travel Act allows Federal pros-
ecutors to charge certain interstate 
crimes such as extortion, bribery, and 
arson, and for business enterprises in-
volving gambling, liquor, drugs, or 
prostitution. 
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This statute was passed in 1961 also 

with mafia-related criminal activity in 
mind. 

Now criminal street gangs travel 
interstate for another purpose which 
strikes at the heart of our system of 
justice—intimidating and retaliating 
against witnesses, jurors, informants, 
and victims. 

This bill would make it a crime to 
travel across state lines for that pur-
pose and would allow for a sentence up 
to life imprisonment for someone who 
commits that crime. 

Defendants who violate the Travel 
Act and kill someone will also face a 
possible death sentence for such ac-
tions. 

This bill should ensure that prosecu-
tors can use the Travel Act to act 
against crimes caused by the new 
Mafia: criminal street gangs. 

The bill also amends several criminal 
statutes to address violent crimes fre-
quently or typically committed by 
gangs. 

These crimes include carjacking, as-
sault, manslaughter, racketeering, ille-
gal gun transfers to drug traffickers or 
violent criminals, the use of firearms 
in drug trafficking and violent crimes, 
and murder-for-hire. 

These amendments make it easier for 
prosecutors to prove these crimes by 
eliminating or modifying the intent re-
quirement for the crimes or by increas-
ing the penalties for violations. 

This legislation also changes the 
venue statute for capital cases so that 
capital cases can be brought where the 
murder occurs or where the racket-
eering conspiracy, drug conspiracy, or 
criminal street gang operates. So, if 
the gang, commits the bulk of its 
crimes in one State but commits a cap-
ital crime in another State, all of the 
crimes can be tried in the same State 
where the gang focused its criminal ac-
tivity and the government can seek the 
appropriate punishment for that crime. 
The jury will then get the whole pic-
ture of how the gang operated and what 
they did. 

Where a 16-year-old or 17-year-old has 
committed a Federal serious violent 
felony, this legislation facilitates Fed-
eral prosecution of such offenders. Sur-
veys in 1996 and 1999 showed that 37–50 
percent of gang members were under 
the age of 18. This legislation also calls 
upon the United States Sentencing 
Commission to create new sentencing 
guidelines for juvenile offenders who 
are charged as adults to address con-
cerns specific to offenders of that age. 

The bill permits the Attorney Gen-
eral to designate high intensity inter-
state gang activity areas, HIIGAs, and 
authorizes $100,000,000 for each of 5 
years for these task forces. 

These provisions are modeled after 
similar provisions creating high inten-
sity drug trafficking areas, HIDTAs. 

HIDTAs are joint efforts of local, 
State, and Federal law enforcement 
agencies whose leaders work together 
to assess regional drug threats, design 
strategies to combat those threats, and 

develop initiatives to implement the 
strategies. 

HIDTAs are based on an equal part-
nership between different law enforce-
ment agencies. 

HIDTAs are based on an equal part-
nership between different law enforce-
ment agencies. 

HIDTAs integrate and synchronize 
efforts to reduce drug trafficking. 

They eliminate unnecessary duplica-
tion of effort and maximize resources. 

And they improve intelligence and 
information sharing both within and 
between regions. 

HIDTAs are necessary because drug 
trafficking tends to be ‘‘head quar-
tered’’ in certain areas of the country, 
from which it spreads to other areas. 

Moreover, drug traffickers have been 
highly organized and developed sophis-
ticated interstate and international op-
erations. 

These points are also true for many 
criminal gangs. So we have erected a 
new program of cooperation between 
law enforcement agencies to attack the 
gang problem like we attack the drug 
problem. 

This bill authorizes $75 million over 
the next 5 years for the hiring of Fed-
eral prosecutors to identify and pros-
ecute significant gangs within their 
districts under the Project Safe Neigh-
borhoods program. Across the Nation, 
94 Project Safe Neighborhoods Task 
Forces are working to implement the 
coordinated strategy to reduce gun vio-
lence, led by the U.S. Attorney in each 
of the Federal judicial districts. U.S. 
Attorneys have been working side by 
side with all law enforcement partici-
pants in their communities to identify 
the most pressing crime problems and 
attack those problems both through 
prevention and aggressive prosecution. 

Finally, this legislation would au-
thorize $100 million dollars over the 
next 5 years for States to update their 
technology, create and fund gang pre-
vention and community prosecution 
programs, and create and expand wit-
ness protection programs. 

Witness protection is a critical part 
of reducing gang violence. The presi-
dent of the National District Attorneys 
Association, Robert McCulloch, who is 
also the district attorney in St. Louis, 
testified last month before the Judici-
ary Committee. He said that while his 
office is able to put witnesses in motels 
for a couple of days or a week or is able 
to send them on a bus ride to a rel-
ative’s house, the solutions are not 
long-term. And as a result, the wit-
nesses come back and are at risk. That 
is not acceptable. If witnesses are not 
confident that they will remain safe, 
they will not talk to law enforcement. 
It is as simple as that. We must give 
local and State law enforcement the 
tools to keep witnesses alive. 

While criminal street gangs flourish 
in certain urban areas such as Los An-
geles and Chicago, they typically use 
these cities as bases to invade more 
rural locales. 

And the characteristics of a criminal 
street gang are extremely diverse. 

While some criminal street gangs are 
looser-affiliations of violent individ-
uals who work together in furtherance 
of their gang, there are also some very 
highly disciplined, hierarchical ‘‘cor-
porations,’’ often encompassing numer-
ous jurisdictions. 

MS–13, an international gang with 
roots in El Salvador’s civil war has 
spread to at least 28 States and in-
cludes more than 8,000 members. In 
this gang there is no real command 
structure or national charter. 

And in the Washington, D.C. metro-
politan area, criminal street gangs are 
largely neighborhood-based associa-
tions of lifelong friends. They use no 
flashy names or symbols, but they 
bank together to commit crimes and 
sell drugs. 

In the past three years, members of 
just three neighborhood-based gangs in 
Washington, D.C., called the 1–5 Mob, 
the K Street Crew and Murder Inc. by 
prosecutors, have been convicted of 57 
murders and dozens of assaults and 
weapons offenses for gang crimes com-
mitted over the past ten years. 

On the other hand, there are some 
very organized and structured ruthless 
gangs in this country. 

The Gangster Disciples Nation, for 
example, has a chairman of the board, 
two boards of directors, one for prisons 
and one for streets), Governors, re-
gents, area coordinators, enforcers, and 
‘‘shorties,’’ youth who staff drug-sell-
ing sites and help with drug deals. 

From 1987 to 1994, this gang was re-
sponsible for killing more than 200 peo-
ple. Moreover, one-half of their arrests 
were for drug offenses and only one-
third for nonlethal violence. 

And just like MS–13, these gangs pop 
up all across the country. 

In 1996, the Gangster Disciples Na-
tion and other Chicago-based gangs 
were in 110 jurisdictions in 35 states. 

Members of the Los-Angeles based 
18th Street Gang have migrated out-
side of California into the southwest 
border up into the Pacific Northwest, 
out to New Jersey, Mexico, and El Sal-
vador. Los Angeles gang members have 
been tracked to Indianapolis, Okla-
homa, Omaha, Raleigh and St. Louis. 

This bill is a necessary measure to 
target increasingly violent, increas-
ingly sophisticated, and increasingly 
national gangs. This is not just a Cali-
fornia problem, or a Chicago problem, 
or a District of Columbia problem—this 
problem is a nationwide in its scope, 
and we must craft a nationwide solu-
tion. This legislation will tackle that 
problem head-on. We simply cannot 
wait any longer. 

I look forward to working with my 
colleagues to enact the Gang Preven-
tion and Effective Deterrence Act of 
2003.

By Mr. ENZI (for himself, Mr. 
DORGAN, Mr. CHAFEE, Mr. 
HAGEL, Mrs. HUTCHISON, Mr. 
VOINOVICH, Mr. THOMAS, Mr. 
BREAUX, Mr. BINGAMAN, Mr. 
GRAHAM of Florida, Mr. JOHN-
SON, Mr. NELSON of Nebraska, 
and Mr. ROCKEFELLER): 
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S. 1736. A bill to promote simplifica-

tion and fairness in the administration 
and collection of sales and use taxes; to 
the Committee on Finance. 

Mr. ENZI. Mr. President, I rise today 
to introduce the Streamlined Sales and 
Use Tax Act, a bill that will make it 
easier for American consumers and 
businesses to conduct sales from re-
mote locations. Our bill will also help 
states begin to recover from years of 
budgetary shortfalls. 

This bill is not a disguised attempt 
to increase taxes or put a new tax on 
the Internet. Consumer are already 
supposed to pay sales and use taxes in 
most States for purchases made over 
the phone, by mail, or via the Internet. 
Unfortunately, most consumers are un-
aware they are required to pay this use 
tax on purchases for which retailers 
choose not to collect sales tax at the 
time of purchase. 

That means consumers who buy prod-
ucts online are required to keep track 
of their purchases and then pay out-
standing use tax obligation on their 
State tax forms. Most people do not 
know this or comply with the require-
ment. As such, States are losing mil-
lions of dollars in annual revenue. 

Our legislation will help both con-
sumers and States by reducing the bur-
den on consumers and providing a 
mechanism that will allow States to 
systematically and fairly collect the 
taxes already owed to them. 

This bill is not about new taxes. Sim-
ply put, if Congress continues to allow 
remote sales taxes to go uncollected 
and electronic commerce continues to 
grow as predicted, other taxes—such as 
income or property taxes—will have to 
be increased to offset the lost revenue. 
I want to avoid that. That’s why we 
need to implement a plan that will 
allow States to generate revenue using 
mechanisms already approved by their 
local leaders. 

This bill is about economic growth. 
Sales and use taxes provide critical 
revenue to pay for our schools, our po-
lice officers, firefighters, road con-
struction, and more. It will bring more 
money—money that is already owed—
into rural areas that are struggling 
economically. It will also help busi-
nesses comply with the complicated 
States sales tax systems. That means 
the business resources that have his-
torically been spent on tax compliance 
could be used, among other things, to 
hire new people and buy new equip-
ment. 

This bill is about tax simplification. 
As the Supreme Court identified in the 
Quill versus North Dakota decision in 
1992, the complicated State and local 
sales tax systems across this country 
have created an undue burden on sell-
ers. Our bill will help relieve this bur-
den by requiring States to meet the 
stringent simplification standards out-
lined in the Streamlined Sales and Use 
Tax Agreement. This bill requires 
States to implement and maintain 
these simplification measures before 
they can require any seller to collect 
and remit sales tax. 

The Streamlined Sales and Use Tax 
Agreement includes dramatic sim-
plification in almost every aspect of 
sales and use tax collection and admin-
istration, especially for multi-state 
sellers. Areas of simplification include 
exemption processing, uniform defini-
tions, State level administration of 
local taxes, a reduced number of sales 
tax rates, determining the appropriate 
tax rate, and reduced audit burdens for 
sellers using the state-certified tech-
nology. 

I firmly believe this bill, coupled 
with the Agreement, will facilitate a 
change to our taxing system that ben-
efit local and State governments, Main 
Street and online businesses, and con-
sumers. I recognize that this legisla-
tion may not be perfect, but I welcome 
the opportunity to continue working 
with retailers, local and State law-
makers and my colleagues to address 
any remaining concerns. Our intention 
is to close the sales tax loophole for re-
mote sales, and I am ready and willing 
to engage in discussions to ensure that 
this bill fairly accomplishes that objec-
tive. 

I thank my colleague, Senator DOR-
GAN, for his tireless efforts on this 
issue. He has been instrumental in 
drafting this critical legislation, and I 
appreciate his insight and thorough-
ness. I would also like to thank my col-
leagues on both sides of the aisle who 
have agreed to be original cosponsors—
Senators DORGAN, BREAUX, BINGAMAN, 
CHAFEE, BOB GRAHAM, HAGEL, 
HUTCHISON, JOHNSON, BEN NELSON, 
ROCKEFELLER, VOINOVICH, and my es-
teemed fellow Senator from Wyoming, 
Senator THOMAS.

Mr. DORGAN. Mr. President, I rise 
today with Senator ENZI and others to 
introduce legislation to address the 
long-standing issue of how to see that 
the sales and uses taxes which are owed 
on remote sales, i.e., items bought 
from companies outside of the State in 
which the purchaser lives, can be fairly 
collected. The Simplified Sales and Use 
Tax Act which we introduce today will 
allow the States to require collection 
only after they have dramatically sim-
plified their sales and use tax systems. 

Collecting a sales tax in a face-to-
face transaction on Main Street or at 
the mall is a relatively simple process. 
The seller collects the tax and remits 
it to the State or local government. 
But with remote sales—such as catalog 
and Internet sales—it’s more difficult. 
States cannot require a seller to col-
lect a sales tax unless the business has 
an actual location or sales people in 
the State. So most States, and many 
localities, have laws that require the 
local buyer to send an equivalent ‘‘use 
tax’’ to the State or local government 
when he or she did not pay taxes at the 
time of purchase. 

The reality, of course, is that cus-
tomers almost never do that. It would 
be a major inconvenience, and people 
are not accustomed to paying sales 
taxes in that way. So, despite the legal 
requirement, most simply don’t do it, 

and the tax, which is already owed, 
goes unpaid. For years, State and local 
governments could accept this loss be-
cause catalog sales were a relatively 
minor portion of overall commerce. 
But, as e-commerce continues to grow 
so does the competitive divide between 
those businesses with and without the 
collection burden and the local govern-
ments who are losing an ever larger 
share of sales tax revenues. 

In fact, it appears as if local govern-
ments are facing a perfect storm of 
dwindling economic activity, and a 
growing migration of commerce from 
Main Street to the Internet. As online 
consumer purchases have nearly dou-
bled in the last 2 years estimates are 
that States and localities lost at least 
$13.5 billion in uncollected sales and 
use tax revenues in 2002, and that num-
ber is expected to grow to $45 billion by 
2006. 

Internet and catalog sellers correctly 
argue that collecting and remitting 
sales taxes would be a significant bur-
den. Understandably, they contend 
that, unless things change, it would be 
difficult for them to have to comply 
with tax laws from thousands of dif-
ferent jurisidictions—46 States and 
thousands of local governments—with 
different tax rates and all of the idio-
syncrasies regarding what is taxable 
and what is non-taxable. 

This is a legitimate complaint, and I 
understand why the Supreme Court 
agreed with them when it decided that 
companies have to have a physical 
presence in a State before being re-
quired to collect sales taxes.

But, in so ruling the Court did two 
things: (1) it told the States to simplify 
their sales and use tax systems, and (2) 
it invited Congress to define how much 
simplification will be needed so that 
collection will no longer be an imper-
missible burden on interstate com-
merce. 

The States have since responded to 
the Court’s ruling with the ‘‘Stream-
lined Sales and Use Tax Agreement.’’ 
Approved by 34 States and the District 
of Columbia after extensive discussions 
with the business community this un-
precedented agreement will dramati-
cally simplify and streamline how 
State sales taxes are identified and col-
lected. And, by harmonizing State 
sales tax rules, bringing uniformity to 
definitions of items in the sales tax 
base, significantly reducing the paper-
work burden on retailers, and incor-
porating a seamless electronic report-
ing process the agreement will signifi-
cantly reduce the burden of collection 
on all sellers. Once adopted by 10 
States with at least 20 percent of the 
population, the Simplified Sales and 
Use Tax Act would give those States 
the authority to collect sales or use 
taxes equally from all retailers. 

I understand that some have raised 
questions about how the small business 
exemption included in this legislation 
will be applied, and I intend to work 
with those interested parties to try to 
address this matter. However, sales and 
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use tax simplification is an important 
issue that Congress must address soon-
er rather than later. The legislation we 
introduce today is workable and 
strikes a fair balance between the in-
terests of consumers, local retailers 
and remote sellers. 

Mr. President, I urge my colleagues 
to support this much-needed bipartisan 
legislation.

By Mr. WYDEN: 
S. 1737. A bill to amend the Clayton 

Act to enhance the authority of the 
Federal Trade Commission or the At-
torney General to prevent anticompeti-
tive practices in tightly concentrated 
gasoline markets; to the Committee on 
the Judiciary. 

Mr. WYDEN. Mr. President, it’s time 
to bring competition back into our Na-
tion’s gasoline markets. Across Amer-
ica, gasoline prices have recently 
soared to the highest levels ever. Right 
now, gasoline costs 12 cents more than 
it did at this time last year. In my 
home State of Oregon, folks are paying 
a whopping 32 cents more per gallon 
than in October of last year. 

Proven price manipulation is siphon-
ing competition out of the gasoline 
markets and stealing money from 
Americans’ wallets. It’s time that gov-
ernment regulators opened their eyes 
to reality of rampant price manipula-
tion by gas companies and protected 
American consumers from getting 
pummeled at the pump. That’s why 
today I am introducing the Gasoline 
Free Market Competition Act. 

Every extra penny Americans spend 
on the artificially inflated price of gas-
oline is a penny they aren’t spending 
on other things—like clothes, gro-
ceries, or other consumer items. The 
difference is that buying a new washer 
dryer helps create jobs; paying extra 
for gas only creates a fatter bottom 
line for oil companies, nothing more. 

With people losing their jobs and the 
economy in sorry shape, Congress 
should act right now to protect the 
American people from oil company 
price gouging. Artificially inflated gas 
prices hurt American families three 
ways: it steals dollars from their pock-
etbooks, slows down job creation, and 
often raises the price of the goods fami-
lies need to buy due to increased trans-
port costs. 

Folks are looking to Congress to ad-
dress gasoline price spikes and indus-
try pricing policies that can’t always 
be explained away by the market. But 
as the American people have called out 
for relief, the Federal government has 
stayed silent—refusing to respond in 
any meaningful way to the gas price 
crisis. 

The Secretary of Energy says he’s 
conducting an informal investigation 
to look into the issue. But under cur-
rent law, the Department of Energy 
has no power to do anything about gas-
oline prices. 

On the other hand, the Federal Trade 
Commission (FTC) does have the power 
to protect consumers from gas price 

manipulation. Yet they’ve done almost 
nothing. They turned aside evidence of 
serious, documented anti-consumer 
practices—such as redlining and zone 
price—that inflate gas prices. They’ve 
argued that they can only prosecute if 
they find out-and-out collusion, setting 
out a standard that is almost impos-
sible to prove against savvy oil inter-
ests. 

You can see the results of the FTC’s 
inaction at gas stations in Oregon and 
all across America. Nationwide, gaso-
line markets in Oregon and at least 27 
other States are now considered to be 
‘‘tight oligopolies’’ with 4 companies 
controlling more than 60 percent of the 
gasoline supplies. The problem is par-
ticularly dire in the West, where Cali-
fornia, Oregon, Washington and Idaho 
are four of the top six States for high 
gas prices today. 

In these tightly concentrated mar-
kets, numerous studies have found oil 
company practices are driving inde-
pendent wholesalers and dealers out of 
the market. One practice they employ, 
called ‘‘redlining,’’ limits where inde-
pendent distributors can sell their gas-
oline. As a result, independent stations 
must buy their gasoline directly from 
the oil company, usually at a higher 
price than the company’s own brand-
name stations pay. With these higher 
costs, the independent stations can’t 
compete. 

Redlining is just the tip of the ice-
berg. Investigations have also found oil 
companies controlling not just sta-
tions’ buying choices, but also distribu-
tors’ selling prices. Companies engage 
in a practice called zone pricing, basing 
prices not on the cost of producing gas-
oline, but on the maximum a neighbor-
hood will pay. They have squeezed out 
smaller refineries that could increase 
supply and introduce new competi-
tions. They have exported gasoline and 
oil to Asia at rock-bottom prices, mak-
ing up their profits by sticking West 
Coast consumers with the difference. 
So, stopping one anti-competitive prac-
tice, by itself, won’t get the job done. 

The solution is to update antitrust 
law to prohibit anti-competitive prac-
tices by single companies in con-
centrated markets. The current stand-
ard of collusion is unenforceable. 
Smart oil companies will never hole up 
in a room and collude to set prices; 
they don’t need to. 

Chevron/Texaco’s North American 
President David Reeves admitted to a 
congressional panel that the West 
Coast gasoline market is so dominated 
by a limited number of large com-
mitted refinery/marketers whose indi-
vidual actions can have significant 
market impact. 

Here’s how the Gasoline Free Market 
Competition Act would tackle the 
problem. First, the Federal Govern-
ment would establish consumer watch 
zones for concentrated gasoline mar-
kets. Where control is concentrated, 
supplies can be manipulated, and com-
petition restricted with ease. Where 
that capability is ready-made, the FTC 
should watch markets more carefully. 

Oil companies employing anti-com-
petitive practices in consumer watch 
zones should have to prove they’re not 
hurting consumers. The whole litany of 
anti-competitive practices should be 
considered presumptively illegal. That 
includes exporting at a discount and 
pressuring independents—all the prac-
tices that manipulate supply or limit 
competition. 

Consumer watch zones would also be 
empowerment zones for quick action 
by the FTC. In these zones, the agency 
could issue cease and desist orders to 
companies participating in these anti-
competitive practices, forcing them to 
stop gouging consumers. 

These legislative proposals are first 
steps toward bringing back competi-
tion to the Nation’s gasoline markets. 
Congress should act now to address the 
problem of skyrocketing gasoline 
prices—because even the oil companies 
admit the market won’t solve the prob-
lem on its own. Last month, a report 
by the Rand Corporation revealed that 
even oil industry officials are pre-
dicting more price volatility in the fu-
ture. That means consumers can expect 
more frequent and larger price spikes 
in the next few years. 

I have spent years documenting un-
ethical and anti-competitive practices 
in this country’s gasoline markets—
practices that have driven prices up 
and driven consumers crazy at the 
pump. The American people deserve re-
lief from high gas prices and the Con-
gress should act on their behalf.

By Mr. DODD: 
S. 1738. A bill to reauthorize the De-

fense Production Act of 1950, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the text of the bill 
be printed in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1738
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Defense Pro-
duction Act Reauthorization of 2003’’. 
SEC. 2. REAUTHORIZATION OF DEFENSE PRO-

DUCTION ACT OF 1950. 
(a) IN GENERAL.—The 1st sentence of sec-

tion 717(a) of the Defense Production Act of 
1950 (50 U.S.C. App. 2166(a)) is amended—

(1) by striking ‘‘sections 708’’ and inserting 
‘‘sections 707, 708,’’; and 

(2) by striking ‘‘September 30, 2003’’ and in-
serting ‘‘September 30, 2004’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 711(b) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2161(b)) is amended by 
striking ‘‘through 2003’’ and inserting 
‘‘through 2004’’. 
SEC. 3. RESOURCE SHORTFALL FOR RADIATION-

HARDENED ELECTRONICS. 
(a) IN GENERAL.—Notwithstanding the lim-

itation contained in section 303(a)(6)(C) of 
the Defense Production Act of 1950 (50 U.S.C. 
App. 2093(a)(6)(C)), the President may take 
actions under section 303 of the Defense Pro-
duction Act of 1950 to correct the industrial 
resource shortfall for radiation-hardened 

VerDate jul 14 2003 02:56 Oct 16, 2003 Jkt 019060 PO 00000 Frm 00057 Fmt 0624 Sfmt 0634 E:\CR\FM\A15OC6.071 S15PT1



CONGRESSIONAL RECORD — SENATES12622 October 15, 2003
electronics, to the extent that such Presi-
dential actions do not cause the aggregate 
outstanding amount of all such actions to 
exceed $200,000,000. 

(b) REPORT BY THE SECRETARY.—Before the 
end of the 6-month period beginning on the 
date of the enactment of this Act, the Sec-
retary of Defense shall submit a report to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House of 
Representatives describing—

(1) the current state of the domestic indus-
trial base for radiation-hardened electronics; 

(2) the projected requirements of the De-
partment of Defense for radiation-hardened 
electronics; 

(3) the intentions of the Department of De-
fense for the industrial base for radiation-
hardened electronics; and 

(4) the plans of the Department of Defense 
for use of providers of radiation-hardened 
electronics beyond the providers with which 
the Department had entered into contractual 
arrangements under the authority of the De-
fense Production Act of 1950, as of the date of 
the enactment of this Act. 
SEC. 4. CLARIFICATION OF PRESIDENTIAL AU-

THORITY. 
Subsection (a) of section 705 of the Defense 

Production Act of 1950 (50 U.S.C. App. 2155(a)) 
is amended by inserting after the end of the 
1st sentence the following new sentence: 
‘‘The authority of the President under this 
section includes the authority to obtain in-
formation in order to perform industry stud-
ies assessing the capabilities of the United 
States industrial base to support the na-
tional defense.’’. 
SEC. 5. CRITICAL INFRASTRUCTURE PROTEC-

TION AND RESTORATION. 
Section 702 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2152) is amended—
(1) by redesignating paragraphs (3) through 

(17) as paragraphs (4) through (18), respec-
tively; 

(2) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) CRITICAL INFRASTRUCTURE.—The term 
‘critical infrastructure’ means any systems 
and assets, whether physical or cyber-based, 
so vital to the United States that the deg-
radation or destruction of such systems and 
assets would have a debilitating impact on 
national security, including, but not limited 
to, national economic security and national 
public health or safety.’’; and 

(3) in paragraph (14) (as so redesignated by 
paragraph (1) of this section), by inserting 
‘‘and critical infrastructure protection and 
restoration’’ before the period at the end of 
the last sentence. 
SEC. 6. REPORT ON CONTRACTING WITH 

MINORITY- AND WOMEN-OWNED 
BUSINESSES. 

(a) REPORT REQUIRED.—Before the end of 
the 1-year period beginning on the date of 
the enactment of this Act, the Secretary of 
Defense shall submit a report to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives on the extent to which contracts en-
tered into during the fiscal year ending be-
fore the end of such 1-year period under the 
Defense Production Act of 1950 have been 
contracts with minority- and women-owned 
businesses. 

(b) CONTENTS OF REPORT.—The report sub-
mitted under subsection (a) shall include the 
following: 

(1) The types of goods and services ob-
tained under contracts with minority- and 
women-owned businesses under the Defense 
Production Act of 1950 in the fiscal year cov-
ered in the report. 

(2) The dollar amounts of such contracts. 

(3) The ethnicity of the majority owners of 
such minority- and women-owned businesses. 

(4) A description of the types of barriers in 
the contracting process, such as require-
ments for security clearances, that limit 
contracting opportunities for minority- and 
women-owned businesses, together with such 
recommendations for legislative or adminis-
trative action as the Secretary of Defense 
may determine to be appropriate for increas-
ing opportunities for contracting with 
minority- and women-owned businesses and 
removing barriers to such increased partici-
pation. 

(c) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘‘women-owned business’’ and 
‘‘minority-owned business’’ have the mean-
ings given such terms in section 21A(r) of the 
Federal Home Loan Bank Act, and the term 
‘‘minority’’ has the meaning given such term 
in section 1204(c)(3) of the Financial Institu-
tions Reform, Recovery, and Enforcement 
Act of 1989. 

SEC. 7. COMMERCE RESPONSIBILITIES REGARD-
ING CONSULTATION WITH FOREIGN 
NATIONS. 

(a) OFFSETS IN DEFENSE PROCUREMENTS.—
Section 123(c) of the Defense Production Act 
Amendments of 1992 (50 U.S.C. App. 2099 
note) is amended to read as follows: 

‘‘(c) NEGOTIATIONS.—
‘‘(1) INTERAGENCY TEAM.—It is the policy of 

Congress that the President shall designate 
the Secretary of Commerce to lead, in co-
ordination with the Secretary of State, an 
interagency team to negotiate with foreign 
nations the elimination of offset arrange-
ments, industrial participation, or similar 
arrangements in defense procurement. The 
President shall transmit an annual report on 
the results of these negotiations to the Con-
gress as part of the report required under 
section 309(a) of the Defense Production Act 
of 1950. 

‘‘(2) RECOMMENDATIONS FOR MODIFICA-
TIONS.—Pending the elimination of the ar-
rangements described in paragraph (1), the 
interagency team shall submit to the Sec-
retary of Defense any recommendations for 
modifications of a memorandum of under-
standing entered into under section 2531 of 
title 10, United States Code, or a related 
agreement that the team considers to be an 
appropriate response to a contractual offset, 
industrial participation, or similar arrange-
ment that is entered into under the policy to 
which section 2532 of such title applies. 

‘‘(3) NOTIFICATION TO USTR REGARDING OFF-
SETS.—If the interagency team determines 
that a foreign country is pursuing a policy 
on contractual offset arrangements, indus-
trial participation arrangements, or similar 
arrangements in connection with the pur-
chase of defense equipment or supplies that 
requires compensation for the purchase in 
the form of nondefense or dual-use equip-
ment or supplies in a value greater than the 
defense equipment or supplies, the team 
shall notify the United States Trade Rep-
resentative of that determination. Upon re-
ceipt of the notification, the United States 
Trade Representative shall treat the policy 
and each such arrangement as an act, policy, 
or practice by the foreign country that is un-
justifiable and burdens or restricts United 
States commerce for purposes of section 
304(a)(1) of the Trade Act of 1974 (19 U.S.C. 
2414(a)(1)), and shall take appropriate action 
under title III of such Act with respect to 
such country.’’. 

(b) REPORT ON EFFECTS OF FOREIGN CON-
TRACTS ON DOMESTIC CONTRACTORS.—Section 
309(d)(1) of the Defense Production Act of 
1950 (50 U.S.C. App. 2099(d)(1)) is amended—

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; and 

(2) in subparagraph (E), by striking the pe-
riod at the end and inserting the following: 
‘‘; and 

‘‘(F) a compilation of data delineating—
‘‘(i) the impact of foreign contracts that 

have been awarded through offsets, indus-
trial participation agreements, or similar ar-
rangements, on domestic prime contractors, 
and at least the first three tiers of sub-
contractors; and 

‘‘(ii) details of contracts with foreign 1st, 
2nd, and 3rd tier subcontractors awarded 
through offsets, industrial participation 
agreements, or similar arrangements.’’.

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 243—DESIG-
NATING THE WEEK OF OCTOBER 
19, 2003, THROUGH OCTOBER 25, 
2003, AS ‘‘NATIONAL CHILDHOOD 
LEAD POISONING PREVENTION 
WEEK’’

Mr. REED (for himself, Mr. BAYH, 
Mr. BIDEN, Mr. BOND, Mrs. BOXER, Mr. 
BREAUX, Mr. CARPER, Mr. CHAFEE, Mrs. 
CLINTON, Mr. COCHRAN, Ms. COLLINS, 
Mr. CONRAD, Mr. CORZINE, Mr. DAYTON, 
Mr. DEWINE, Mr. DODD, Mr. DURBIN, 
Mr. EDWARDS, Mr. FEINGOLD, Mrs. 
FEINSTEIN, Mr. HAGEL, Mr. INOUYE, Mr. 
JEFFORDS, Mr. JOHNSON, Mr. KENNEDY, 
Mr. KERRY, Mr. KOHL, Ms. LANDRIEU, 
Mr. LAUTENBERG, Mr. LEVIN, Mr. 
LIEBERMAN, Mrs. LINCOLN, Ms. MIKUL-
SKI, Ms. MURKOWSKI, Mrs. MURRAY, Mr. 
NICKLES, Mr. REID, Mr. SANTORUM, Mr. 
SARBANES, Mr. SCHUMER, Ms. SNOWE, 
Mr. SPECTER, Ms. STABENOW, Mr. TAL-
ENT, and Mr. THOMAS) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 243

Whereas lead poisoning is a leading envi-
ronmental health hazard to children in the 
United States; 

Whereas according to the Centers for Dis-
ease Control and Prevention, 434,000 pre-
school children in the United States have 
harmful levels of lead in their blood; 

Whereas lead poisoning may cause serious, 
long-term harm to children, including re-
duced intelligence and attention span, be-
havior problems, learning disabilities, and 
impaired growth; 

Whereas children from low-income families 
are 8 times more likely to be poisoned by 
lead than are children from high-income 
families; 

Whereas children may be poisoned by lead 
in water, soil, or consumable products; 

Whereas children most often are poisoned 
in their homes through exposure to lead par-
ticles when lead-based paint deteriorates or 
is disturbed during home renovation and re-
painting; and 

Whereas lead poisoning crosses all barriers 
of race, income, and geography: Now, there-
fore, be it

Resolved, That the Senate—
(1) designates the week of October 19, 2003, 

through October 25, 2003, as ‘‘National Child-
hood Lead Poisoning Prevention Week’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the week with ap-
propriate programs and activities.
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