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SA 1829. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill S. 1689, making emergency supple-
mental appropriations for Iraq and Afghani-
stan security and reconstruction for the fis-
cal year ending September 30, 2004, and for
other purposes; which was ordered to lie on
the table.

SA 1830. Mr. BINGAMAN (for himself, Mr.
LUGAR, Mr. LIEBERMAN, Mr. BAYH, Mrs. CLIN-
TON, Mr. DURBIN, Ms. LANDRIEU, Mrs. LIN-
COLN, Mr. SMITH, Mr. REID, Mr. CORZINE, Mr.
CONRAD, Mr. BYRD, Mr. LEAHY, and Mr. JEF-
FORDS) proposed an amendment to the bill S.
1689, supra.

SA 1831. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill S. 1689, supra; which was ordered to lie
on the table.

SA 1832. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill S. 1689, supra; which was ordered
to lie on the table.

SA 1833. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill S. 1689, supra; which was ordered to lie
on the table.

SA 1834. Mr. REED (for himself, Mr.
HAGEL, and Mr. LEVIN) submitted an amend-
ment intended to be proposed by him to the
bill S. 1689, supra.

SA 1835. Mr. REID (for himself and Mrs.
LINCOLN) proposed an amendment to the bill
S. 1689, supra.

SA 1836. Mr. REID proposed an amendment
to the bill S. 1689, supra.

SA 1837. Mr. DURBIN (for himself, Ms. MI-

KULSKI, and Mr. CORZINE) proposed an
amendment to the bill S. 1689, supra.
——

TEXT OF AMENDMENTS

SA 1828. Mr. COCHRAN (for himself,
Mr. CRAPO, Mr. DOMENICI, Mrs. LIN-
COLN, Mr. CRAIG, Mr. WYDEN, Mrs.
FEINSTEIN, Mr. McCAIN, Mr. BAUCUS,
Ms. MURKOWSKI, Mr. THOMAS, Mr.
DASCHLE, Mr. BURNS, and Mr. JOHNSON)
submitted an amendment intended to
be proposed by him to the bill H.R.
1904, to improve the capacity of the
Secretary of Agriculture and the Sec-
retary of the Interior to plan and con-
duct hazardous fuels reduction projects
on National Forest System lands and
Bureau of Land Management lands
aimed at protecting communities, wa-
tersheds, and certain other at-risk
lands from catastrophic wildfire, to en-
hance efforts to protect watersheds and
address threats to forest and rangeland
health, including catastrophic wildfire,
across the landscape, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike section 1 through title I and insert
the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Healthy Forests Restoration Act of
2003,

(b) TABLE OF CONTENTS.—The table of con-
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Sec. 804. Upland Hardwoods Research Cen-
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hanced community fire protec-
tion.
SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to reduce wildfire risk to communities,
municipal water supplies, and other at-risk
Federal land through a collaborative process
of planning, prioritizing, and implementing
hazardous fuel reduction projects;

(2) to authorize grant programs to improve
the commercial value of forest biomass (that
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otherwise contributes to the risk of cata-
strophic fire or insect or disease infestation)
for producing electric energy, useful heat,
transportation fuel, and petroleum-based
product substitutes, and for other commer-
cial purposes;

(3) to enhance efforts to protect watersheds
and address threats to forest and rangeland
health, including catastrophic wildfire,
across the landscape;

(4) to promote systematic gathering of in-
formation to address the impact of insect
and disease infestations and other damaging
agents on forest and rangeland health;

(5) to improve the capacity to detect insect
and disease infestations at an early stage,
particularly with respect to hardwood for-
ests; and

(6) to protect, restore, and enhance forest
ecosystem components—

(A) to promote the recovery of threatened
and endangered species;

(B) to improve biological diversity; and

(C) to enhance productivity and carbon se-
questration.

SEC. 3. DEFINITIONS.

In this Act:

(1) FEDERAL LAND.—The term
land” means—

(A) land of the National Forest System (as
defined in section 11(a) of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C 1609(a))) administered by
the Secretary of Agriculture, acting through
the Chief of the Forest Service; and

(B) public lands (as defined in section 103 of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C 1702)), the surface of
which is administered by the Secretary of
the Interior, acting through the Director of
the Bureau of Land Management.

(2) INDIAN TRIBE.—The term ‘‘Indian tribe”’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450Db).

TITLE I—HAZARDOUS FUEL REDUCTION
ON FEDERAL LAND
SEC. 101. DEFINITIONS.

In this title:

(1) AT-RISK COMMUNITY.—The term ‘‘at-risk
community’’ means an area—

(A) that is comprised of—

(i) an interface community as defined in
the notice entitled ‘““Urban Wildlife Interface
Communities Within the Vicinity of Federal
Lands That Are at High Risk From Wildfire”’
issued by the Secretary of Agriculture and
the Secretary of the Interior in accordance
with title IV of the Department of the Inte-
rior and Related Agencies Appropriations
Act, 2001 (114 Stat. 1009) (66 Fed. Reg. 753,
January 4, 2001); or

(ii) a group of homes and other structures
with basic infrastructure and services (such
as utilities and collectively maintained
transportation routes) within or adjacent to
Federal land;

(B) in which conditions are conducive to a
large-scale wildland fire disturbance event;
and

(C) for which a significant threat to human
life or property exists as a result of a
wildland fire disturbance event.

(2) AUTHORIZED HAZARDOUS FUEL REDUCTION
PROJECT.—The term ‘‘authorized hazardous
fuel reduction project’’ means the measures
and methods described in the definition of
‘“‘appropriate tools’ contained in the glos-
sary of the Implementation Plan, on Federal
land described in section 102(a) and con-
ducted under sections 103 and 104.

(3) COMMUNITY WILDFIRE PROTECTION
PLAN.—The term ‘‘community wildfire pro-
tection plan’® means a plan for an at-risk
community that—

(A) is developed within the context of the
collaborative agreements and the guidance

“Federal
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established by the Wildland Fire Leadership
Council and agreed to by the applicable local
government, local fire department, and
State natural resources department, in con-
sultation with interested parties and the
Federal land management agencies man-
aging land in the vicinity of the at-risk com-
munity;

(B) identifies and prioritizes areas for haz-
ardous fuel reduction treatments and rec-
ommends the types and methods of treat-
ment on Federal and non-Federal land that
will protect 1 or more at-risk communities
and essential infrastructure; and

(C) recommends measures to reduce struc-
tural ignitability throughout the at-risk
community.

(4) CONDITION CLASS 2.—The term ‘‘condi-
tion class 2, with respect to an area of Fed-
eral land, means the condition class descrip-
tion developed by the Forest Service Rocky
Mountain Research Station in the general
technical report entitled ‘‘Development of
Coarse-Scale Spatial Data for Wildland Fire
and Fuel Management’”’ (RMRS-87), dated
April 2000 (including any subsequent revision
to the report), under which—

(A) fire regimes on the land have been
moderately altered from historical ranges;

(B) there exists a moderate risk of losing
key ecosystem components from fire;

(C) fire frequencies have increased or de-
creased from historical frequencies by 1 or
more return intervals, resulting in moderate
changes to—

(i) the size, frequency, intensity, or sever-
ity of fires; or

(ii) landscape patterns; and

(D) vegetation attributes have been mod-
erately altered from the historical range of
the attributes.

(5) CONDITION CLASS 3.—The term ‘‘condi-
tion class 3’, with respect to an area of Fed-
eral land, means the condition class descrip-
tion developed by the Rocky Mountain Re-
search Station in the general technical re-
port referred to in paragraph (4) (including
any subsequent revision to the report), under
which—

(A) fire regimes on land have been signifi-
cantly altered from historical ranges;

(B) there exists a high risk of losing key
ecosystem components from fire;

(C) fire frequencies have departed from his-
torical frequencies by multiple return inter-
vals, resulting in dramatic changes to—

(i) the size, frequency, intensity, or sever-
ity of fires; or

(ii) landscape patterns; and

(D) vegetation attributes have been signifi-
cantly altered from the historical range of
the attributes.

(6) DAY.—The term ‘‘day’’ means—

(A) a calendar day; or

(B) if a deadline imposed by this title
would expire on a nonbusiness day, the end
of the next business day.

(7) DECISION DOCUMENT.—The term ‘‘deci-
sion document’” means—

(A) a decision notice (as that term is used
in the Forest Service Handbook);

(B) a decision record (as that term is used
in the Bureau of Land Management Hand-
book); and

(C) a record of decision (as that term is
used in applicable regulations of the Council
on Environmental Quality).

(8) FIRE REGIME I.—The term ‘‘fire regime
I’ means an area—

(A) in which historically there have been
low-severity fires with a frequency of 0
through 35 years; and

(B) that is located primarily in low ele-
vation forests of pine, oak, or pinyon juni-
per.

(9) FIRE REGIME II.—The term ‘‘fire regime
I’ means an area—
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(A) in which historically there are stand
replacement severity fires with a frequency
of 0 through 35 years; and

(B) that is located primarily in low- to
mid-elevation rangeland, grassland, or
shrubland.

(10) FIRE REGIME III.—The term ‘fire re-
gime IIT”’ means an area—

(A) in which historically there are mixed
severity fires with a frequency of 35 through
100 years; and

(B) that is located primarily in forests of
mixed conifer, dry Douglas fir, or wet Pon-
derosa pine.

(11) IMPLEMENTATION PLAN.—The term “‘Im-
plementation Plan’’ means the Implementa-
tion Plan for the Comprehensive Strategy
for a Collaborative Approach for Reducing
Wildland Fire Risks to Communities and the
Environment, dated May 2002, developed pur-
suant to the conference report to accompany
the Department of the Interior and Related
Agencies Appropriations Act, 2001 (House Re-
port 106-64) (and subsequent revisions).

(12) MUNICIPAL WATER SUPPLY SYSTEM.—
The term ‘“‘municipal water supply system”
means the reservoirs, canals, ditches, flumes,
laterals, pipes, pipelines, and other surface
facilities and systems constructed or in-
stalled for the collection, impoundment,
storage, transportation, or distribution of
drinking water.

(13) RESOURCE MANAGEMENT PLAN.—The
term ‘‘resource management plan’” means—

(A) a land and resource management plan
prepared for 1 or more units of land of the
National Forest System described in section
3(1)(A) under section 6 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604); or

(B) a land use plan prepared for 1 or more
units of the public land described in section
3(1)(B) under section 202 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1712).

(14) SECRETARY.—The term
means—

(A) the Secretary of Agriculture, with re-
spect to land of the National Forest System
described in section 3(1)(A); and

(B) the Secretary of the Interior, with re-
spect to public lands described in section
3(1)(B).

(15) THREATENED AND ENDANGERED SPECIES
HABITAT.—The term ‘‘threatened and endan-
gered species habitat’” means Federal land
identified in—

(A) a determination that a species is an en-
dangered species or a threatened species
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(B) a designation of critical habitat of the
species under that Act; or

(C) a recovery plan prepared for the species
under that Act.

(16) WILDLAND-URBAN  INTERFACE.—The
term ‘‘wildland-urban interface’” means—

(A) an area within or adjacent to an at-risk
community that is identified in rec-
ommendations to the Secretary in a commu-
nity wildfire protection plan; or

(B) in the case of any area for which a com-
munity wildfire protection plan is not in ef-
fect—

(i) an area extending Y2-mile from the
boundary of an at-risk community;

(ii) an area extending more than l2-mile
from the boundary of an at-risk community,
if the land adjacent to the at-risk commu-
nity—

(D) has a sustained steep slope that creates
the potential for wildfire behavior endan-
gering the at-risk community; or

(IT) has a geographic feature that aids in
creating an effective fire break, such as a
road or ridge top, within 3-mile of the near-
est at-risk community boundary; and
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(iii) an area that is adjacent to an evacu-
ation route for an at-risk community that
the Secretary determines, in cooperation
with the at-risk community, requires haz-
ardous fuel reduction to provide safer evacu-
ation from the at-risk community.

SEC. 102. AUTHORIZED HAZARDOUS FUEL RE-
DUCTION PROJECTS.

(a) AUTHORIZED PROJECTS.—AS soon as
practicable after the date of enactment of
this Act, the Secretary shall implement au-
thorized hazardous fuel reduction projects,
consistent with the Implementation Plan,
on—

(1) Federal land in wildland-urban inter-
face areas;

(2) condition class 3 Federal land, in such
proximity to a municipal water supply sys-
tem or a stream feeding such a system with-
in a municipal watershed that a significant
risk exists that a fire disturbance event
would have adverse effects on the water
quality of the municipal water supply or the
maintenance of the system, including a risk
to water quality posed by erosion following
such a fire disturbance event;

(3) condition class 2 Federal land located
within fire regime I, fire regime II, or fire re-
gime III, in such proximity to a municipal
water supply system or a stream feeding
such a system within a municipal watershed
that a significant risk exists that a fire dis-
turbance event would have adverse effects on
the water quality of the municipal water
supply or the maintenance of the system, in-
cluding a risk to water quality posed by ero-
sion following such a fire disturbance event;

(4) Federal land on which windthrow or
blowdown, ice storm damage, or the exist-
ence of disease or insect infestation, poses a
significant threat to an ecosystem compo-
nent, or forest or rangeland resource, on the
Federal land or adjacent non-Federal land;

(5) Federal land not covered by paragraphs
(1) through (4) that contains threatened and
endangered species habitat, if—

(A) natural fire regimes on that land are
identified as being important for, or wildfire
is identified as a threat to, an endangered
species, a threatened species, or habitat of
an endangered species or threatened species
in a species recovery plan prepared under
section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533), or a notice published in
the Federal Register determining a species
to be an endangered species or a threatened
species or designating critical habitat;

(B) the authorized hazardous fuel reduction
project will provide enhanced protection
from catastrophic wildfire for the endan-
gered species, threatened species, or habitat
of the endangered species or threatened spe-
cies; and

(C) the Secretary complies with any appli-
cable guidelines specified in any manage-
ment or recovery plan described in subpara-
graph (A).

(b) RELATION TO AGENCY PLANS.—An au-
thorized hazardous fuel reduction project
shall be conducted consistent with the re-
source management plan and other relevant
administrative policies or decisions applica-
ble to the Federal land covered by the
project.

(¢) ACREAGE LIMITATION.—Not more than a
total of 20,000,000 acres of Federal land may
be treated under authorized hazardous fuel
reduction projects.

(d) EXCLUSION OF CERTAIN FEDERAL LAND.—
The Secretary may not conduct an author-
ized hazardous fuel reduction project that
would occur on—

(1) a component of the National Wilderness
Preservation System;

(2) Federal land on which, by Act of Con-
gress or Presidential proclamation, the re-
moval of vegetation is prohibited or re-
stricted; or
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(3) a Wilderness Study Area.

(e) OLD GROWTH STANDS.—

(1) DEFINITIONS.—In this subsection and
subsection (f):

(A) COVERED PROJECT.—The term ‘‘covered
project’” means an authorized hazardous fuel
reduction project carried out under para-
graph (1), (2), (3), or (5) of subsection (a).

(B) OLD GROWTH STAND.—The term ‘‘old
growth stand’” has the meaning given the
term under standards used pursuant to para-
graphs (3) and (4), based on the structure and
composition characteristic of the forest
type, and in accordance with applicable law,
including section 6(g)(3)(B) of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604(g)(3)(B)).

(C) STANDARDS.—The term ‘‘standards”
means definitions, designations, standards,
guidelines, goals, or objectives established
for an old growth stand under a resource
management plan developed in accordance
with applicable law, including section
6(g2)(3)(B) of the Forest and Rangeland Re-
newable Resources Planning Act of 1974 (16
U.S.C. 1604(2)(3)(B)).

(2) PROJECT REQUIREMENTS.—In carrying
out a covered project, the Secretary shall
fully maintain, or contribute toward the res-
toration of, the structure and composition of
old growth stands according to the pre-fire
suppression old growth conditions char-
acteristic of the forest type, taking into ac-
count the contribution of the stand to land-
scape fire adaptation and watershed health,
and retaining the large trees contributing to
old growth structure.

(3) NEWER STANDARDS.—

(A) IN GENERAL.—If the standards for an
old growth stand were established during the
10-year period ending on the date of enact-
ment of this Act, the Secretary shall meet
the requirements of paragraph (2) by imple-
menting the standards.

(B) AMENDMENTS OR REVISIONS.—Any
amendment or revision to standards for
which final administrative approval is grant-
ed after the date of enactment of this Act
shall be consistent with paragraph (2).

(4) OLDER STANDARDS.—

(A) IN GENERAL.—If the standards for an
old growth stand were established before the
10-year period described in paragraph (3)(A),
the Secretary shall meet the requirements of
paragraph (2) by implementing the stand-
ards—

(i) during the 2-year period beginning on
the date of enactment of this Act; or

(ii) if the Secretary is in the process of re-
vising a resource management plan as of the
date of enactment of this Act, during the 3-
year period beginning on the date of enact-
ment of this Act.

(B) REVIEW REQUIRED.—During the applica-
ble period described in subparagraph (A) for
the standards for an old growth stand under
a resource management plan, the Secretary
shall—

(i) review the standards, taking into ac-
count any relevant scientific information
made available since the adoption of the
standards; and

(ii) revise the standards to be consistent
with paragraph (2), if necessary to reflect
relevant scientific information the Secretary
did not consider in formulating the resource
management plan.

(C) REVIEW NOT COMPLETED.—

(i) IN GENERAL.—If the Secretary does not
complete the review of the standards in ac-
cordance with subparagraph (B), during the
period described in clause (ii), the Secretary
shall not carry out any portion of a covered
project in a stand that is identified as an old
growth stand (based on substantial sup-
porting evidence) by any person during
scoping.
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(ii) PERIOD.—Clause (i) applies during the
period—

(I) beginning on the termination of the ap-
plicable period for the standards described in
subparagraph (A); and

(IT) ending on the date the Secretary com-
pletes the action required by subparagraph
(B) for the standards.

(6) EFFECT ON CIVIL ACTIONS.—A person
may bring a civil action based on standards
for an old growth stand under a resource
management plan only by challenging a plan
amendment, plan revision, or project imple-
menting the standards of the plan, in accord-
ance with applicable provisions of law (in-
cluding the National Forest Management
Act of 1976 (16 U.S.C. 1600 et seq.) and the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.)).

(f) LARGE TREE RETENTION.—Subject to
subsection (e), the Secretary shall carry out
a covered project in a manner that—

(1) focuses largely on small diameter trees,
thinning, strategic fuel breaks, and pre-
scribed fire to modify fire behavior, as meas-
ured by the projected reduction of
uncharacteristically severe wildfire effects
for the forest type (such as adverse soil im-
pacts, tree mortality or other impacts); and

(2) maximizes the retention of large trees,
as appropriate for the forest type, to the ex-
tent that the trees promote fire-resilient
stands and the purposes of section 6(g)(3)(B)
of the Forest and Rangeland Renewable Re-
sources Planning Act of 1976 (16 U.S.C.
1604(2)(3)(B)).

(g) MONITORING AND ASSESSING FOREST AND
RANGELAND HEALTH.—

(1) IN GENERAL.—For each Forest Service
administrative region and each Bureau of
Land Management State Office, the Sec-
retary shall—

(A) monitor the results of the projects au-
thorized under this section; and

(B) not later than 5 years after the date of
enactment of this Act, and each 5 years
thereafter, issue a report that includes—

(i) an evaluation of the progress towards
project goals; and

(ii) recommendations for modifications to
the projects and management treatments.

(2) CONSISTENCY OF PROJECTS WITH REC-
OMMENDATIONS.—An authorized hazardous
fuel reduction project approved following the
issuance of a monitoring report shall, to the
maximum extent practicable, be consistent
with any applicable recommendations in the
report.

(3) SIMILAR VEGETATION TYPES.—The re-
sults of a monitoring report shall be made
available in, and (if appropriate) used for, a
project conducted in a similar vegetation
type on land under the jurisdiction of the
Secretary.

(4) MONITORING AND ASSESSMENTS.—From a
representative sample of authorized haz-
ardous fuel reduction projects, for each man-
agement unit, monitoring and assessment
shall include a description of the effects on
changes in condition class, using the Fire
Regime Condition Class Guidebook or suc-
cessor guidance, specifically comparing end
results to—

(A) pretreatment conditions;

(B) historical fire regimes; and

(C) any applicable watershed or landscape
goals or objectives in the resource manage-
ment plan or other relevant direction.

(5) TRACKING.—For each management unit,
the Secretary shall track acres burned, by
the degree of severity, by large wildfires (as
defined by the Secretary).

(6) MONITORING AND MAINTENANCE OF TREAT-
ED AREAS.—The Secretary shall, to the max-
imum extent practicable, develop a process
for monitoring the need for maintenance of
treated areas, over time, in order to preserve
the forest health benefits achieved.
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SEC. 103. PRIORITIZATION.

(a) IN GENERAL.—In accordance with the
Implementation Plan, the Secretary shall
develop an annual program of work for Fed-
eral land that gives priority to authorized
hazardous fuel reduction projects that pro-
vide for the protection of at-risk commu-
nities or watersheds or that implement com-
munity wildfire protection plans.

(b) COLLABORATION.—

(1) IN GENERAL.—The Secretary shall con-
sider recommendations under subsection (a)
that are made by at-risk communities that
have developed community wildfire protec-
tion plans.

(2) EXEMPTION.—The Federal Advisory
Committee Act (b U.S.C. App.) shall not
apply to the planning process and rec-
ommendations concerning community wild-
fire protection plans.

(¢) ADMINISTRATION.—

(1) IN GENERAL.—Federal agency involve-
ment in a community wildfire protection
plan, or a recommendation made in a com-
munity wildfire protection plan, shall not be
considered a Federal agency action under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

(2) COMPLIANCE.—In implementing author-
ized hazardous fuel reduction projects on
Federal land, the Secretary shall, in accord-
ance with section 104, comply with the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(d) FUNDING ALLOCATION.—

(1) FEDERAL LAND.—

(A) IN GENERAL.—Subject to subparagraph
(B), the Secretary shall use not less than 50
percent of the funds allocated for authorized
hazardous fuel reduction projects in the
wildland-urban interface.

(B) APPLICABILITY AND ALLOCATION.—The
funding allocation in subparagraph (A) shall
apply at the national level, and the Sec-
retary may allocate the proportion of funds
differently than is required under subpara-
graph (A) within individual management
units as appropriate, in particular to con-
duct authorized hazardous fuel reduction
projects on land described in section
102(a)(4).

(2) NON-FEDERAL LAND.—In providing finan-
cial assistance under any provision of law for
authorized hazardous fuel reduction projects
on non-Federal land, the Secretary shall con-
sider recommendations made by at-risk com-
munities that have developed community
wildfire protection plans.

SEC. 104. ENVIRONMENTAL ANALYSIS.

(a) AUTHORIZED HAZARDOUS FUEL REDUC-
TION PROJECTS.—Except as otherwise pro-
vided in this title, the Secretary shall con-
duct authorized hazardous fuel reduction
projects in accordance with—

(1) the National Environmental Policy Act
of 1969 (42 U.S.C. 4331 et seq.); and

(2) other applicable laws.

(b) ENVIRONMENTAL ASSESSMENT OR IMPACT
STATEMENTS.—

(1) IN GENERAL.—The Secretary shall pre-
pare an environmental assessment or an en-
vironmental impact statement (pursuant to
section 102(2) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2))) for any
authorized hazardous fuel reduction project.

(2) ALTERNATIVES.—In the environmental
assessment or environmental impact state-
ment prepared under paragraph (1), the Sec-
retary shall study, develop, and describe—

(A) the proposed agency action;

(B) the alternative of no action; and

(C) an additional action alternative, if the
additional alternative—

(i) is proposed during scoping or the col-
laborative process; and
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(ii) meets the purpose and need of the
project, in accordance with regulations pro-
mulgated by the Council on Environmental
Quality.

(3) MULTIPLE ADDITIONAL ALTERNATIVES.—If
more than 1 additional alternative is pro-
posed under paragraph (2)(C), the Secretary
shall—

(A) select which additional alternative to
consider; and

(B) provide a written record describing the
reasons for the selection.

(¢) PUBLIC NOTICE AND MEETING.—

(1) PUBLIC NOTICE.—The Secretary shall
provide notice of each authorized hazardous
fuel reduction project in accordance with ap-
plicable regulations and administrative
guidelines.

(2) PUBLIC MEETING.—During the prepara-
tion stage of each authorized hazardous fuel
reduction project, the Secretary shall—

(A) conduct a public meeting at an appro-
priate location proximate to the administra-
tive unit of the Federal land on which the
authorized hazardous fuel reduction project
will be conducted; and

(B) provide advance notice of the location,
date, and time of the meeting.

(d) PuBLIC COLLABORATION.—In order to en-
courage meaningful public participation dur-
ing preparation of authorized hazardous fuel
reduction projects, the Secretary shall facili-
tate collaboration among State and local
governments and Indian tribes, and partici-
pation of interested persons, during the prep-
aration of each authorized fuel reduction
project in a manner consistent with the Im-
plementation Plan.

(e) ENVIRONMENTAL ANALYSIS AND PUBLIC
COMMENT.—In accordance with section 102(2)
of the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)) and the applicable reg-
ulations and administrative guidelines, the
Secretary shall provide an opportunity for
public comment during the preparation of
any environmental assessment or environ-
mental impact statement for an authorized
hazardous fuel reduction project.

(f) DECISION DOCUMENT.—The Secretary
shall sign a decision document for authorized
hazardous fuel reduction projects and pro-
vide notice of the final agency actions.

(g) PROJECT MONITORING.—In accordance
with the Implementation Plan, the Sec-
retary shall monitor the implementation of
authorized hazardous fuel reduction projects.
SEC. 105. SPECIAL ADMINISTRATIVE REVIEW

PROCESS.

(a) INTERIM FINAL REGULATIONS.—

(1) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Secretary of Agriculture shall promul-
gate interim final regulations to establish a
predecisional administrative review process
for the period described in paragraph (2) that
will serve as the sole means by which a per-
son can seek administrative review regard-
ing an authorized hazardous fuel reduction
project on Forest Service land.

(2) PERIOD.—The predecisional administra-
tive review process required under paragraph
(1) shall occur during the period—

(A) beginning after the completion of the
environmental assessment or environmental
impact statement; and

(B) ending not later than the date of the
issuance of the final decision approving the
project.

(3) EFFECTIVE DATE.—The interim final reg-
ulations promulgated under paragraph (1)
shall take effect on the date of promulgation
of the regulations.

(b) FINAL REGULATIONS.—The Secretary
shall promulgate final regulations to estab-
lish the process described in subsection (a)(1)
after the interim final regulations have been
published and reasonable time has been pro-
vided for public comment.
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(c) ADMINISTRATIVE REVIEW.—

(1) IN GENERAL.—A person may bring a civil
action challenging an authorized hazardous
fuel reduction project in a Federal district
court only if the person has challenged the
authorized hazardous fuel reduction project
by exhausting—

(A) the administrative review process es-
tablished by the Secretary of Agriculture
under this section; or

(B) the administrative hearings and ap-
peals procedures established by the Depart-
ment of the Interior.

(2) ISSUES.—An issue may be considered in
the judicial review of an action under section
106 only if the issue was raised in an admin-
istrative review process described in para-
graph (1).

(3) EXCEPTION.—An exception to the re-
quirement of exhausting the administrative
review process before seeking judicial review
shall be available if a Federal court finds
that the futility or inadequacy exception ap-
plies to a specific plaintiff or claim.

SEC. 106. JUDICIAL REVIEW IN UNITED STATES
DISTRICT COURTS.

(a) VENUE.—Notwithstanding section 1391
of title 28, United States Code, or other ap-
plicable law, an authorized hazardous fuels
reduction project conducted under this title
shall be subject to judicial review only in the
United States district court for the district
in which the Federal land to be treated
under the authorized hazardous fuels reduc-
tion project is located.

(b) EXPEDITIOUS COMPLETION OF JUDICIAL
REVIEW.—In the judicial review of an action
challenging an authorized hazardous fuel re-
duction project under subsection (a), Con-
gress encourages a court of competent juris-
diction to expedite, to the maximum extent
practicable, the proceedings in the action
with the goal of rendering a final determina-
tion on jurisdiction, and (if jurisdiction ex-
ists) a final determination on the merits, as
soon as practicable after the date on which a
complaint or appeal is filed to initiate the
action.

(c) INJUNCTIONS.—

(1) IN GENERAL.—Subject to paragraph (2),
the length of any preliminary injunctive re-
lief and stays pending appeal covering an au-
thorized hazardous fuel reduction project
carried out under this title shall not exceed
60 days.

(2) RENEWAL.—

(A) IN GENERAL.—A court of competent ju-
risdiction may issue 1 or more renewals of
any preliminary injunction, or stay pending
appeal, granted under paragraph (1).

(B) UPDATES.—In each renewal of an in-
junction in an action, the parties to the ac-
tion shall present the court with updated in-
formation on the status of the authorized
hazardous fuel reduction project.

(3) BALANCING OF SHORT- AND LONG-TERM
EFFECTS.—As part of its weighing the equi-
ties while considering any request for an in-
junction that applies to an agency action
under an authorized hazardous fuel reduction
project, the court reviewing the project shall
balance the impact to the ecosystem likely
affected by the project of—

(A) the short- and long-term effects of un-
dertaking the agency action; against

(B) the short- and long-term effects of not
undertaking the agency action.

SEC. 107. EFFECT OF TITLE.

(a) OTHER AUTHORITY.—Nothing in this
title affects, or otherwise biases, the use by
the Secretary of other statutory or adminis-
trative authority (including categorical ex-
clusions adopted to implement the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.)) to conduct a hazardous fuel re-
duction project on Federal land (including
Federal land identified in section 102(d)) that
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is not conducted using the process author-
ized by section 104.

(b) NATIONAL FOREST SYSTEM.—Nothing in
this title affects, or otherwise biases, the no-
tice, comment, and appeal procedures for
projects and activities of the National Forest
System contained in part 215 of title 36, Code
of Federal Regulations, or the consideration
or disposition of any legal action brought
with respect to the procedures.

SEC. 108. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated
$760,000,000 for each fiscal year to carry out—

(1) activities authorized by this title; and

(2) other hazardous fuel reduction activi-
ties of the Secretary, including making
grants to States for activities authorized by
law.

SA 1829. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill S. 1689, making emer-
gency supplemental appropriations for
Iraq and Afghanistan security and re-
construction for the fiscal year ending
September 30, 2004, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end, add the following:

DIVISION B—RELIEF FOR MILITARY
FAMILIES
SECTION 1. SHORT TITLE, ETC.

(a) SHORT TITLE.—This division may be
cited as the ‘‘Military Families Tax Relief
Act of 2003".

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this division an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(¢) TABLE OF CONTENTS.—

Sec. 1. Short title, etc.

TITLE I-IMPROVING TAX EQUITY FOR

MILITARY PERSONNEL

Exclusion of gain from sale of a
principal residence by a mem-
ber of the uniformed services or
the Foreign Service.

Exclusion from gross income of cer-
tain death gratuity payments.

Exclusion for amounts received
under Department of Defense
homeowners assistance pro-
gram.

Expansion of combat zone filing
rules to contingency oper-
ations.

Modification of membership re-
quirement for exemption from
tax for certain veterans’ orga-
nizations.

Clarification of the treatment of
certain dependent care assist-
ance programs.

Clarification relating to exception
from additional tax on certain
distributions from qualified tui-
tion programs, etc. on account
of attendance at military acad-
emy.

Suspension of tax-exempt status of
terrorist organizations.

Above-the-line deduction for over-
night travel expenses of Na-
tional Guard and Reserve mem-
bers.

Sec. 110. Tax relief and assistance for fami-
lies of Space Shuttle Columbia
heroes.

TITLE II—UNIFORM DEFINITION OF
CHILD

Sec. 201. Uniform definition of child, etc.

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

Sec. 108.

Sec. 109.
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Sec. 202. Modifications of definition of head

of household.

Sec. 203. Modifications of dependent care
credit.

Sec. 204. Modifications of child tax credit.

Sec. 205. Modifications of earned income
credit.

Sec. 206. Modifications of deduction for per-
sonal exemption for depend-
ents.

Sec. 207. Technical and conforming amend-
ments.

Sec. 208. Effective date.

TITLE III—CHILD TAX CREDIT

301. Acceleration of increase in
refundability of the child tax
credit.

302. Reduction in marriage penalty in
child tax credit.

303. Application of EGTRRA sunset to
this section.

TITLE IV—OTHER PROVISIONS

401. Extension of IRS user fees.

402. Partial payment of tax liability in
installment agreements.

403. Revision of tax rules on expatria-
tion.

Sec. 404. Extension of customs user fees.

TITLE I—-IMPROVING TAX EQUITY FOR
MILITARY PERSONNEL
SEC. 101. EXCLUSION OF GAIN FROM SALE OF A
PRINCIPAL RESIDENCE BY A MEM-
BER OF THE UNIFORMED SERVICES
OR THE FOREIGN SERVICE.

(a) IN GENERAL.—Subsection (d) of section
121 (relating to exclusion of gain from sale of
principal residence) is amended by redesig-
nating paragraph (9) as paragraph (10) and by
inserting after paragraph (8) the following
new paragraph:

‘(9) MEMBERS OF UNIFORMED SERVICES AND
FOREIGN SERVICE.—

‘“(A) IN GENERAL.—At the election of an in-
dividual with respect to a property, the run-
ning of the 5-year period described in sub-
sections (a) and (c)(1)(B) and paragraph (7) of
this subsection with respect to such property
shall be suspended during any period that
such individual or such individual’s spouse is
serving on qualified official extended duty as
a member of the uniformed services or of the
Foreign Service of the United States.

‘(B) MAXIMUM PERIOD OF SUSPENSION.—The
5-year period described in subsection (a)
shall not be extended more than 10 years by
reason of subparagraph (A).

*“(C) QUALIFIED OFFICIAL EXTENDED DUTY.—
For purposes of this paragraph—

‘(i) IN GENERAL.—The term ‘qualified offi-
cial extended duty’ means any extended duty
while serving at a duty station which is at
least 50 miles from such property or while re-
siding under Government orders in Govern-
ment quarters.

‘‘(ii) UNIFORMED SERVICES.—The term ‘uni-
formed services’ has the meaning given such
term by section 101(a)(5) of title 10, United
States Code, as in effect on the date of the
enactment of this paragraph.

‘“(iii) FOREIGN SERVICE OF THE UNITED
STATES.—The term ‘member of the Foreign
Service of the United States’ has the mean-
ing given the term ‘member of the Service’
by paragraph (1), (2), (3), (4), or (5) of section
103 of the Foreign Service Act of 1980, as in
effect on the date of the enactment of this
paragraph.

‘(iv) EXTENDED DUTY.—The term ‘extended
duty’ means any period of active duty pursu-
ant to a call or order to such duty for a pe-
riod in excess of 90 days or for an indefinite
period.

‘(D) SPECIAL RULES RELATING TO ELEC-
TION.—

‘(i) ELECTION LIMITED TO 1 PROPERTY AT A
TIME.—An election under subparagraph (A)

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
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with respect to any property may not be
made if such an election is in effect with re-
spect to any other property.

‘‘(ii) REVOCATION OF ELECTION.—AnN election
under subparagraph (A) may be revoked at
any time.”.

(b) EFFECTIVE DATE; SPECIAL RULE.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the amendments made by section
312 of the Taxpayer Relief Act of 1997.

(2) WAIVER OF LIMITATIONS.—If refund or
credit of any overpayment of tax resulting
from the amendments made by this section
is prevented at any time before the close of
the 1-year period beginning on the date of
the enactment of this Act by the operation
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless
be made or allowed if claim therefor is filed
before the close of such period.

SEC. 102. EXCLUSION FROM GROSS INCOME OF
CERTAIN DEATH GRATUITY PAY-
MENTS.

(a) IN GENERAL.—Subsection (b)(3) of sec-
tion 134 (relating to certain military bene-
fits) is amended by adding at the end the fol-
lowing new subparagraph:

¢(C) EXCEPTION FOR DEATH GRATUITY AD-
JUSTMENTS MADE BY LAW.—Subparagraph (A)
shall not apply to any adjustment to the
amount of death gratuity payable under
chapter 75 of title 10, United States Code,
which is pursuant to a provision of law en-
acted after September 9, 1986.".

(b) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 134(b)(3) is amended by
striking ‘‘subparagraph (B)” and inserting
‘‘subparagraphs (B) and (C)”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to deaths occurring after September 10, 2001.

SEC. 103. EXCLUSION FOR AMOUNTS RECEIVED
UNDER DEPARTMENT OF DEFENSE
HOMEOWNERS ASSISTANCE PRO-
GRAM.

(a) IN GENERAL.—Section 132(a) (relating to
the exclusion from gross income of certain
fringe benefits) is amended by striking ‘‘or”’
at the end of paragraph (6), by striking the
period at the end of paragraph (7) and insert-
ing ‘‘, or”, and by adding at the end the fol-
lowing new paragraph:

‘“(8) qualified military base realignment
and closure fringe.”.

(b) QUALIFIED MILITARY BASE REALIGNMENT
AND CLOSURE FRINGE.—Section 132 is amend-
ed by redesignating subsection (n) as sub-
section (o) and by inserting after subsection
(m) the following new subsection:

‘“‘(n) QUALIFIED MILITARY BASE REALIGN-
MENT AND CLOSURE FRINGE.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘qualified mili-
tary base realignment and closure fringe’
means 1 or more payments under the author-
ity of section 1013 of the Demonstration Cit-
ies and Metropolitan Development Act of
1966 (42 U.S.C. 3374) (as in effect on the date
of the enactment of this subsection) to offset
the adverse effects on housing values as a re-
sult of a military base realignment or clo-
sure.

‘“(2) LIMITATION.—With respect to any prop-
erty, such term shall not include any pay-
ment referred to in paragraph (1) to the ex-
tent that the sum of all of such payments re-
lated to such property exceeds the maximum
amount described in clause (1) of subsection
(c) of such section (as in effect on such
date).”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made after the date of the enactment of this
Act.
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SEC. 104. EXPANSION OF COMBAT ZONE FILING
RULES TO CONTINGENCY OPER-
ATIONS.

(a) IN GENERAL.—Section 7508(a) (relating
to time for performing certain acts post-
poned by reason of service in combat zone) is
amended—

(1) by inserting ‘‘, or when deployed out-
side the United States away from the indi-
vidual’s permanent duty station while par-
ticipating in an operation designated by the
Secretary of Defense as a contingency oper-
ation (as defined in section 101(a)(13) of title
10, United States Code) or which became
such a contingency operation by operation of
law’’ after ‘‘section 112",

(2) by inserting in the first sentence ‘‘or at
any time during the period of such contin-
gency operation” after ‘‘for purposes of such
section”,

(3) by inserting ‘‘or operation’ after ‘‘such
an area’’, and

(4) by inserting ‘‘or operation’ after ‘‘such
area’’.

(b) CONFORMING AMENDMENTS.—

(1) Section 7508(d) is amended by inserting
‘“‘or contingency operation’ after ‘‘area’.

(2) The heading for section 7508 is amended
by inserting ‘“OR CONTINGENCY OPER-
ATION” after “COMBAT ZONE”.

(3) The item relating to section 7508 in the
table of sections for chapter 77 is amended by
inserting ‘‘or contingency operation’ after
‘‘combat zone”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to any pe-
riod for performing an act which has not ex-
pired before the date of the enactment of
this Act.

SEC. 105. MODIFICATION OF MEMBERSHIP RE-
QUIREMENT FOR EXEMPTION FROM
TAX FOR CERTAIN VETERANS’ ORGA-
NIZATIONS.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 501(c)(19) (relating to list of exempt or-
ganizations) is amended by striking ‘‘or wid-
owers” and inserting ‘‘, widowers, ancestors,
or lineal descendants’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. 106. CLARIFICATION OF THE TREATMENT
OF CERTAIN DEPENDENT CARE AS-
SISTANCE PROGRAMS.

(a) IN GENERAL.—Section 134(b) (defining
qualified military benefit) is amended by
adding at the end the following new para-
graph:

¢“(4) CLARIFICATION OF CERTAIN BENEFITS.—
For purposes of paragraph (1), such term in-
cludes any dependent care assistance pro-
gram (as in effect on the date of the enact-
ment of this paragraph) for any individual
described in paragraph (1)(A).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 134(b)(3)(A), as amended by sec-
tion 102, is amended by inserting ‘‘and para-
graph (4)” after ‘‘subparagraphs (B) and (C)”.

(2) Section 3121(a)(18) is amended by strik-

ing ‘“‘or 129 and inserting ¢, 129, or
134(b)(4)”".

(3) Section 3306(b)(13) is amended by strik-
ing ‘“‘or 129 and inserting ¢, 129, or
134(b)(4)”".

(4) Section 3401(a)(18) is amended by strik-
ing ‘“‘or 129 and inserting ¢, 129, or
134(b)(4)”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.

(d) No INFERENCE.—No inference may be
drawn from the amendments made by this
section with respect to the tax treatment of
any amounts under the program described in
section 134(b)(4) of the Internal Revenue
Code of 1986 (as added by this section) for
any taxable year beginning before January 1,
2003.
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SEC. 107. CLARIFICATION RELATING TO EXCEP-
TION FROM ADDITIONAL TAX ON
CERTAIN DISTRIBUTIONS FROM
QUALIFIED TUITION PROGRAMS,
ETC. ON ACCOUNT OF ATTENDANCE
AT MILITARY ACADEMY.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 530(d)(4) (relating to exceptions from ad-
ditional tax for distributions not used for
educational purposes) is amended by striking
“or” at the end of clause (iii), by redesig-
nating clause (iv) as clause (v), and by in-
serting after clause (iii) the following new
clause:

‘(iv) made on account of the attendance of
the designated beneficiary at the United
States Military Academy, the United States
Naval Academy, the United States Air Force
Academy, the United States Coast Guard
Academy, or the United States Merchant
Marine Academy, to the extent that the
amount of the payment or distribution does
not exceed the costs of advanced education
(as defined by section 2005(e)(3) of title 10,
United States Code, as in effect on the date
of the enactment of this section) attrib-
utable to such attendance, or’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.

SEC. 108. SUSPENSION OF TAX-EXEMPT STATUS
OF TERRORIST ORGANIZATIONS.

(a) IN GENERAL.—Section 501 (relating to
exemption from tax on corporations, certain
trusts, etc.) is amended by redesignating
subsection (p) as subsection (q) and by in-
serting after subsection (0) the following new
subsection:

“(p) SUSPENSION OF TAX-EXEMPT STATUS OF
TERRORIST ORGANIZATIONS.—

‘(1) IN GENERAL.—The exemption from tax
under subsection (a) with respect to any or-
ganization described in paragraph (2), and
the eligibility of any organization described
in paragraph (2) to apply for recognition of
exemption under subsection (a), shall be sus-
pended during the period described in para-
graph (3).

¢“(2) TERRORIST ORGANIZATIONS.—An organi-
zation is described in this paragraph if such
organization is designated or otherwise indi-
vidually identified—

““(A) under section 212(a)(3)(B)(vi)(II) or 219
of the Immigration and Nationality Act as a
terrorist organization or foreign terrorist or-
ganization,

‘(B) in or pursuant to an Executive order
which is related to terrorism and issued
under the authority of the International
Emergency Economic Powers Act or section
5 of the United Nations Participation Act of
1945 for the purpose of imposing on such or-
ganization an economic or other sanction, or

“(C) in or pursuant to an Executive order
issued under the authority of any Federal
law if—

‘(i) the organization is designated or oth-
erwise individually identified in or pursuant
to such Executive order as supporting or en-
gaging in terrorist activity (as defined in
section 212(a)(3)(B) of the Immigration and
Nationality Act) or supporting terrorism (as
defined in section 140(d)(2) of the Foreign Re-
lations Authorization Act, Fiscal Years 1988
and 1989); and

‘(ii) such Executive order refers to this
subsection.

‘“(3) PERIOD OF SUSPENSION.—With respect
to any organization described in paragraph
(2), the period of suspension—

‘“(A) begins on the later of—

‘(i) the date of the first publication of a
designation or identification described in
paragraph (2) with respect to such organiza-
tion, or

‘‘(ii) the date of the enactment of this sub-
section, and

‘(B) ends on the first date that all designa-
tions and identifications described in para-
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graph (2) with respect to such organization
are rescinded pursuant to the law or Execu-
tive order under which such designation or
identification was made.

‘“(4) DENIAL OF DEDUCTION.—No deduction
shall be allowed under any provision of this
title, including sections 170, 545(b)(2),
556(b)(2), 642(c), 2055, 2106(a)(2), and 2522, with
respect to any contribution to an organiza-
tion described in paragraph (2) during the pe-
riod described in paragraph (3).

‘“(5) DENIAL OF ADMINISTRATIVE OR JUDICIAL
CHALLENGE OF SUSPENSION OR DENIAL OF DE-
DUCTION.—Notwithstanding section 7428 or
any other provision of law, no organization
or other person may challenge a suspension
under paragraph (1), a designation or identi-
fication described in paragraph (2), the pe-
riod of suspension described in paragraph (3),
or a denial of a deduction under paragraph
(4) in any administrative or judicial pro-
ceeding relating to the Federal tax liability
of such organization or other person.

““(6) ERRONEOUS DESIGNATION.—

““(A) IN GENERAL.—If—

‘(i) the tax exemption of any organization
described in paragraph (2) is suspended under
paragraph (1),

‘“(ii) each designation and identification
described in paragraph (2) which has been
made with respect to such organization is de-
termined to be erroneous pursuant to the
law or Executive order under which such des-
ignation or identification was made, and

‘“(iii) the erroneous designations and iden-
tifications result in an overpayment of in-
come tax for any taxable year by such orga-
nization,

credit or refund (with interest) with respect
to such overpayment shall be made.

¢(B) WAIVER OF LIMITATIONS.—If the credit
or refund of any overpayment of tax de-
scribed in subparagraph (A)(iii) is prevented
at any time by the operation of any law or
rule of law (including res judicata), such
credit or refund may nevertheless be allowed
or made if the claim therefor is filed before
the close of the 1-year period beginning on
the date of the last determination described
in subparagraph (A)(ii).

“(7) NOTICE OF SUSPENSIONS.—If the tax ex-
emption of any organization is suspended
under this subsection, the Internal Revenue
Service shall update the listings of tax-ex-
empt organizations and shall publish appro-
priate notice to taxpayers of such suspension
and of the fact that contributions to such or-
ganization are not deductible during the pe-
riod of such suspension.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to designa-
tions made before, on, or after the date of
the enactment of this Act.

SEC. 109. ABOVE-THE-LINE DEDUCTION FOR
OVERNIGHT TRAVEL EXPENSES OF
NATIONAL GUARD AND RESERVE
MEMBERS.

(a) DEDUCTION ALLOWED.—Section 162 (re-
lating to certain trade or business expenses)
is amended by redesignating subsection (p)
as subsection (q) and inserting after sub-
section (0) the following new subsection:

‘“(p) TREATMENT OF EXPENSES OF MEMBERS
OF RESERVE COMPONENT OF ARMED FORCES OF
THE UNITED STATES.—For purposes of sub-
section (a)(2), in the case of an individual
who performs services as a member of a re-
serve component of the Armed Forces of the
United States at any time during the taxable
year, such individual shall be deemed to be
away from home in the pursuit of a trade or
business for any period during which such in-
dividual is away from home in connection
with such service.”.

(b) DEDUCTION ALLOWED WHETHER OR NOT
TAXPAYER ELECTS To ITEMIZE.—Section
62(a)(2) (relating to certain trade and busi-
ness deductions of employees) is amended by
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adding at the end the following new subpara-
graph:

“(E) CERTAIN EXPENSES OF MEMBERS OF RE-
SERVE COMPONENTS OF THE ARMED FORCES OF
THE UNITED STATES.—The deductions allowed
by section 162 which consist of expenses, de-
termined at a rate not in excess of the rates
for travel expenses (including per diem in
lieu of subsistence) authorized for employees
of agencies under subchapter I of chapter 57
of title 5, United States Code, paid or in-
curred by the taxpayer in connection with
the performance of services by such taxpayer
as a member of a reserve component of the
Armed Forces of the United States for any
period during which such individual is more
than 100 miles away from home in connec-
tion with such services.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after December 31, 2002.

SEC. 110. TAX RELIEF AND ASSISTANCE FOR FAM-
ILIES OF SPACE SHUTTLE COLUM-
BIA HEROES.

(a) INCOME TAX RELIEF.—

(1) IN GENERAL.—Subsection (d) of section
692 (relating to income taxes of members of
Armed Forces and victims of certain ter-
rorist attacks on death) is amended by add-
ing at the end the following new paragraph:

“(5) RELIEF WITH RESPECT TO ASTRO-
NAUTS.—The provisions of this subsection
shall apply to any astronaut whose death oc-
curs in the line of duty, except that para-
graph (3)(B) shall be applied by using the
date of the death of the astronaut rather
than September 11, 2001.”".

(2) CONFORMING AMENDMENTS.—

(A) Section 5(b)(1) is amended by inserting
¢, astronauts,’”” after ‘“‘Forces’.

(B) Section 6013(f)(2)(B) is amended by in-
serting *‘, astronauts,” after ‘‘Forces’’.

(3) CLERICAL AMENDMENTS.—

(A) The heading of section 692 is amended
by inserting ¢, ASTRONAUTS,” after
“FORCES”.

(B) The item relating to section 692 in the
table of sections for part II of subchapter J
of chapter 1 is amended by inserting ¢, astro-
nauts,” after ‘“‘Forces’.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to any astronaut whose death occurs
after December 31, 2002.

(b) DEATH BENEFIT RELIEF.—

(1) IN GENERAL.—Subsection (i) of section
101 (relating to certain death benefits) is
amended by adding at the end the following
new paragraph:

‘(4) RELIEF WITH RESPECT TO ASTRO-
NAUTS.—The provisions of this subsection
shall apply to any astronaut whose death oc-
curs in the line of duty.”.

(2) CLERICAL AMENDMENT.—The heading for
subsection (i) of section 101 is amended by in-
serting ‘‘OR ASTRONAUTS’ after ‘“VICTIMS”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid after December 31, 2002, with
respect to deaths occurring after such date.

(¢c) ESTATE TAX RELIEF.—

(1) IN GENERAL.—Section 2201(b) (defining
qualified decedent) is amended by striking
“and” at the end of paragraph (1)(B), by
striking the period at the end of paragraph
(2) and inserting ‘‘, and”’, and by adding at
the end the following new paragraph:

““(3) any astronaut whose death occurs in
the line of duty.”.

(2) CLERICAL AMENDMENTS.—

(A) The heading of section 2201 is amended
by inserting ‘‘, DEATHS OF ASTRONAUTS,”
after “FORCES”.

(B) The item relating to section 2201 in the
table of sections for subchapter C of chapter
11 is amended by inserting ¢, deaths of astro-
nauts,’”” after ‘““Forces’.
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(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to es-
tates of decedents dying after December 31,
2002.

TITLE II—UNIFORM DEFINITION OF
CHILD
SEC. 201. UNIFORM DEFINITION OF CHILD, ETC.

Section 152 is amended to read as follows:
“SEC. 152. DEPENDENT DEFINED.

‘‘(a) IN GENERAL.—For purposes of this sub-
title, the term ‘dependent’ means—

‘(1) a qualifying child, or

‘(2) a qualifying relative.

““(b) EXCEPTIONS.—For purposes of this sec-
tion—

‘(1) DEPENDENTS INELIGIBLE.—If an indi-
vidual is a dependent of a taxpayer for any
taxable year of such taxpayer beginning in a
calendar year, such individual shall be treat-
ed as having no dependents for any taxable
year of such individual beginning in such
calendar year.

‘(2) MARRIED DEPENDENTS.—An individual
shall not be treated as a dependent of a tax-
payer under subsection (a) if such individual
has made a joint return with the individual’s
spouse under section 6013 for the taxable
year beginning in the calendar year in which
the taxable year of the taxpayer begins.

¢“(3) CITIZENS OR NATIONALS OF OTHER COUN-
TRIES.—

‘““(A) IN GENERAL.—The term ‘dependent’
does not include an individual who is not a
citizen or national of the United States un-
less such individual is a resident of the
United States or a country contiguous to the
United States.

‘(B) EXCEPTION FOR ADOPTED CHILD.—Sub-
paragraph (A) shall not exclude any child of
a taxpayer (within the meaning of subsection
(£)(1)(B)) from the definition of ‘dependent’
if—

‘(i) for the taxable year of the taxpayer,
the child has the same principal place of
abode as the taxpayer and is a member of the
taxpayer’s household, and

‘“(ii) the taxpayer is a citizen or national of
the United States.

‘(c) QUALIFYING CHILD.—For purposes of
this section—

‘(1 IN GENERAL.—The term ‘qualifying
child’ means, with respect to any taxpayer
for any taxable year, an individual—

““(A) who bears a relationship to the tax-
payer described in paragraph (2),

‘(B) who has the same principal place of
abode as the taxpayer for more than one-half
of such taxable year,

‘“(C) who meets the age requirements of
paragraph (3), and

‘(D) who has not provided over one-half of
such individual’s own support for the cal-
endar year in which the taxable year of the
taxpayer begins.

‘(2) RELATIONSHIP.—For purposes of para-
graph (1)(A), an individual bears a relation-
ship to the taxpayer described in this para-
graph if such individual is—

““(A) a child of the taxpayer or a descend-
ant of such a child, or

‘(B) a brother, sister, stepbrother, or step-
sister of the taxpayer or a descendant of any
such relative.

¢(3) AGE REQUIREMENTS.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1)(C), an individual meets the require-
ments of this paragraph if such individual—

‘(i) has not attained the age of 19 as of the
close of the calendar year in which the tax-
able year of the taxpayer begins, or

‘‘(ii) is a student who has not attained the
age of 24 as of the close of such calendar
year.

‘(B) SPECIAL RULE FOR DISABLED.—In the
case of an individual who is permanently and
totally disabled (as defined in section
22(e)(3)) at any time during such calendar
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year, the requirements of subparagraph (A)
shall be treated as met with respect to such
individual.

‘“(4) SPECIAL RULE RELATING TO 2 OR MORE
CLAIMING QUALIFYING CHILD.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B) and subsection (e), if (but
for this paragraph) an individual may be and
is claimed as a qualifying child by 2 or more
taxpayers for a taxable year beginning in the
same calendar year, such individual shall be
treated as the qualifying child of the tax-
payer who is—

‘(1) a parent of the individual, or

‘(i) if clause (i) does not apply, the tax-
payer with the highest adjusted gross income
for such taxable year.

‘(B) MORE THAN 1 PARENT CLAIMING QUALI-
FYING CHILD.—If the parents claiming any
qualifying child do not file a joint return to-
gether, such child shall be treated as the
qualifying child of—

‘(i) the parent with whom the child resided
for the longest period of time during the tax-
able year, or

‘(i) if the child resides with both parents
for the same amount of time during such
taxable year, the parent with the highest ad-
justed gross income.

‘(d) QUALIFYING RELATIVE.—For purposes
of this section—

‘(1) IN GENERAL.—The term ‘qualifying rel-
ative’ means, with respect to any taxpayer
for any taxable year, an individual—

‘““(A) who bears a relationship to the tax-
payer described in paragraph (2),

‘(B) whose gross income for the calendar
year in which such taxable year begins is
less than the exemption amount (as defined
in section 151(d)),

‘“(C) with respect to whom the taxpayer
provides over one-half of the individual’s
support for the calendar year in which such
taxable year begins, and

‘(D) who is not a qualifying child of such
taxpayer or of any other taxpayer for any
taxable year beginning in the calendar year
in which such taxable year begins.

‘(2) RELATIONSHIP.—For purposes of para-
graph (1)(A), an individual bears a relation-
ship to the taxpayer described in this para-
graph if the individual is any of the fol-
lowing with respect to the taxpayer:

‘“(A) A child or a descendant of a child.

‘“(B) A brother, sister, stepbrother, or step-
sister.

‘“(C) The father or mother, or an ancestor
of either.

‘(D) A stepfather or stepmother.

‘“(E) A son or daughter of a brother or sis-
ter of the taxpayer.

‘(F) A brother or sister of the father or
mother of the taxpayer.

‘(G) A son-in-law, daughter-in-law, father-
in-law, mother-in-law, brother-in-law, or sis-
ter-in-law.

‘“(H) An individual (other than an indi-
vidual who at any time during the taxable
year was the spouse, determined without re-
gard to section 7703, of the taxpayer) who, for
the taxable year of the taxpayer, has the
same principal place of abode as the tax-
payer and is a member of the taxpayer’s
household.

¢(3) SPECIAL RULE RELATING TO MULTIPLE
SUPPORT AGREEMENTS.—For purposes of para-
graph (1)(C), over one-half of the support of
an individual for a calendar year shall be
treated as received from the taxpayer if—

‘“(A) no one person contributed over one-
half of such support,

‘“(B) over one-half of such support was re-
ceived from 2 or more persons each of whom,
but for the fact that any such person alone
did not contribute over one-half of such sup-
port, would have been entitled to claim such
individual as a dependent for a taxable year
beginning in such calendar year,
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‘(C) the taxpayer contributed over 10 per-
cent of such support, and

‘(D) each person described in subparagraph
(B) (other than the taxpayer) who contrib-
uted over 10 percent of such support files a
written declaration (in such manner and
form as the Secretary may by regulations
prescribe) that such person will not claim
such individual as a dependent for any tax-
able year beginning in such calendar year.

‘“(4) SPECIAL RULE RELATING TO INCOME OF
HANDICAPPED DEPENDENTS.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1)(B), the gross income of an indi-
vidual who is permanently and totally dis-
abled (as defined in section 22(e)(3)) at any
time during the taxable year shall not in-
clude income attributable to services per-
formed by the individual at a sheltered
workshop if—

‘(i) the availability of medical care at
such workshop is the principal reason for the
individual’s presence there, and

‘“(ii) the income arises solely from activi-
ties at such workshop which are incident to
such medical care.

‘(B) SHELTERED WORKSHOP DEFINED.—For
purposes of subparagraph (A), the term ‘shel-
tered workshop’ means a school—

‘(i) which provides special instruction or
training designed to alleviate the disability
of the individual, and

‘‘(ii) which is operated by an organization
described in section 501(c)(3) and exempt
from tax under section 501(a), or by a State,
a possession of the United States, any polit-
ical subdivision of any of the foregoing, the
United States, or the District of Columbia.

¢“(b) SPECIAL RULES FOR SUPPORT.—For pur-
poses of this subsection—

‘““(A) payments to a spouse which are in-
cludible in the gross income of such spouse
under section 71 or 682 shall not be treated as
a payment by the payor spouse for the sup-
port of any dependent, and

‘“(B) in the case of the remarriage of a par-
ent, support of a child received from the par-
ent’s spouse shall be treated as received from
the parent.

‘‘(e) SPECIAL RULE FOR DIVORCED PAR-
ENTS.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (¢)(4) or (d)(1)(C), if—

““(A) a child receives over one-half of the
child’s support during the calendar year
from the child’s parents—

‘(i) who are divorced or legally separated
under a decree of divorce or separate mainte-
nance,

‘‘(ii) who are separated under a written
separation agreement, or

‘‘(iii) who live apart at all times during the
last 6 months of the calendar year, and

‘“(B) such child is in the custody of 1 or
both of the child’s parents for more than
one-half of the calendar year,
such child shall be treated as being the
qualifying child or qualifying relative of the
noncustodial parent for a calendar year if
the requirements described in paragraph (2)
are met.

‘(2) REQUIREMENTS.—For purposes of para-
graph (1), the requirements described in this
paragraph are met if—

“‘(A) a decree of divorce or separate main-
tenance or written separation agreement be-
tween the parents applicable to the taxable
year beginning in such calendar year pro-
vides that—

‘‘(i) the noncustodial parent shall be enti-
tled to any deduction allowable under sec-
tion 151 for such child, or

‘‘(ii) the custodial parent will sign a writ-
ten declaration (in such manner and form as
the Secretary may prescribe) that such par-
ent will not claim such child as a dependent
for such taxable year, or
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‘“(B) in the case of such an agreement exe-
cuted before January 1, 1985, the noncusto-
dial parent provides at least $600 for the sup-
port of such child during such calendar year.

For purposes of subparagraph (B), amounts
expended for the support of a child or chil-
dren shall be treated as received from the
noncustodial parent to the extent that such
parent provided amounts for such support.

‘‘(3) CUSTODIAL PARENT AND NONCUSTODIAL
PARENT.—For purposes of this subsection—

‘“(A) CUSTODIAL PARENT.—The term ‘custo-
dial parent’ means the parent with whom a
child shared the same principal place of
abode for the greater portion of the calendar
year.

‘“(B) NONCUSTODIAL PARENT.—The term
‘noncustodial parent’ means the parent who
is not the custodial parent.

‘(4) EXCEPTION FOR MULTIPLE-SUPPORT
AGREEMENTS.—This subsection shall not
apply in any case where over one-half of the
support of the child is treated as having been
received from a taxpayer under the provision
of subsection (d)(3).

“(f) OTHER DEFINITIONS AND RULES.—For
purposes of this section—

‘(1) CHILD DEFINED.—

““(A) IN GENERAL.—The term ‘child’ means
an individual who is—

‘(i) a son, daughter, stepson, or step-
daughter of the taxpayer, or

‘‘(ii) an eligible foster child of the tax-
payer.

‘(B) ADOPTED CHILD.—In determining
whether any of the relationships specified in
subparagraph (A)(i) or paragraph (4) exists, a
legally adopted individual of the taxpayer,
or an individual who is placed with the tax-
payer by an authorized placement agency for
adoption by the taxpayer, shall be treated as
a child of such individual by blood.

‘(C) ELIGIBLE FOSTER CHILD.—For purposes
of subparagraph (A)(i), the term ‘eligible
foster child’ means an individual who is
placed with the taxpayer by an authorized
placement agency or by judgment, decree, or
other order of any court of competent juris-
diction.

‘(2) STUDENT DEFINED.—The term ‘student’
means an individual who during each of 5
calendar months during the calendar year in
which the taxable year of the taxpayer be-
gins—

“(A) is a full-time student at an edu-
cational organization described in section
170(b)(1)(A)(i), or

‘(B) is pursuing a full-time course of insti-
tutional on-farm training under the super-
vision of an accredited agent of an edu-
cational organization described in section
170(b)(1)(A)(ii) or of a State or political sub-
division of a State.

‘“(3) DETERMINATION OF HOUSEHOLD STA-
TUS.—An individual shall not be treated as a
member of the taxpayer’s household if at any
time during the taxable year of the taxpayer
the relationship between such individual and
the taxpayer is in violation of local law.

‘“(4) BROTHER AND SISTER.—The terms
‘brother’ and ‘sister’ include a brother or sis-
ter by the half blood.

*“(5) SPECIAL SUPPORT TEST IN CASE OF STU-
DENTS.—For purposes of subsections (¢)(1)(D)
and (d)(1)(C), in the case of an individual who
is—

““(A) a child of the taxpayer, and

‘“(B) a student,

amounts received as scholarships for study
at an educational organization described in
section 170(b)(1)(A)(ii) shall not be taken into
account.

¢“(6) TREATMENT OF MISSING CHILDREN.—

‘“(A) IN GENERAL.—Solely for the purposes
referred to in subparagraph (B), a child of
the taxpayer—
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‘(i) who is presumed by law enforcement
authorities to have been kidnapped by some-
one who is not a member of the family of
such child or the taxpayer, and

‘“(ii) who had, for the taxable year in which
the kidnapping occurred, the same principal
place of abode as the taxpayer for more than
one-half of the portion of such year before
the date of the kidnapping,
shall be treated as meeting the requirement
of subsection (¢)(1)(B) with respect to a tax-
payer for all taxable years ending during the
period that the child is kidnapped.

‘“(B) PURPOSES.—Subparagraph (A) shall
apply solely for purposes of determining—

‘(1) the deduction under section 151(c),

‘“(ii) the credit under section 24 (relating to
child tax credit),

‘“(iii) whether an individual is a surviving
spouse or a head of a household (as such
terms are defined in section 2), and

‘“(iv) the earned income credit under sec-
tion 32.

‘(C) COMPARABLE TREATMENT OF CERTAIN
QUALIFYING RELATIVES.—For purposes of this
section, a child of the taxpayer—

‘(i) who is presumed by law enforcement
authorities to have been kidnapped by some-
one who is not a member of the family of
such child or the taxpayer, and

‘“(ii) who was (without regard to this para-
graph) a qualifying relative of the taxpayer
for the portion of the taxable year before the
date of the kidnapping,
shall be treated as a qualifying relative of
the taxpayer for all taxable years ending
during the period that the child is kid-
napped.

(D) TERMINATION OF TREATMENT.—Sub-
paragraphs (A) and (C) shall cease to apply
as of the first taxable year of the taxpayer
beginning after the calendar year in which
there is a determination that the child is
dead (or, if earlier, in which the child would
have attained age 18).

“(7) CROSS REFERENCES.—

“For provision treating child as dependent of

both parents for purposes of certain provi-

sions, see sections 105(b), 132(h)(2)(B), and

213(d)(5).”.

SEC. 202. MODIFICATIONS OF DEFINITION
HEAD OF HOUSEHOLD.

(a) HEAD OF HOUSEHOLD.—Clause (i) of sec-
tion 2(b)(1)(A) is amended to read as follows:

‘(1) a qualifying child of the individual (as
defined in section 152(c), determined without
regard to section 152(e)), but not if such
child—

“(I) is married at the close of the tax-
payer’s taxable year, and

“(II) is not a dependent of such individual
by reason of section 152(b)(2) or 152(b)(3), or
both, or”.

(b) CONFORMING AMENDMENTS.—

(1) Section 2(b)(2) is amended by striking
subparagraph (A) and by redesignating sub-
paragraphs (B), (C), and (D) as subparagraphs
(A), (B), and (C), respectively.

(2) Clauses (i) and (ii) of section 2(b)(3)(B)
are amended to read as follows:

‘(i) subparagraph (H) of section 152(d)(2),
or

‘“(ii) paragraph (3) of section 152(d).”’.

SEC. 203. MODIFICATIONS OF DEPENDENT CARE
CREDIT.

(a) IN GENERAL.—Section 21(a)(1) is amend-
ed by striking ‘“‘In the case of an individual
who maintains a household which includes as
a member one or more qualifying individuals
(as defined in subsection (b)(1))”’ and insert-
ing “‘In the case of an individual for which
there are 1 or more qualifying individuals (as
defined in subsection (b)(1)) with respect to
such individual”.

(b) QUALIFYING INDIVIDUAL.—Paragraph (1)
of section 21(b) is amended to read as follows:

‘(1) QUALIFYING INDIVIDUAL.—The term
‘qualifying individual’ means—
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““(A) a dependent of the taxpayer (as de-
fined in section 152(a)(1)) who has not at-
tained age 13,

‘(B) a dependent of the taxpayer who is
physically or mentally incapable of caring
for himself or herself and who has the same
principal place of abode as the taxpayer for
more than one-half of such taxable year, or

‘“(C) the spouse of the taxpayer, if the
spouse is physically or mentally incapable of
caring for himself or herself and who has the
same principal place of abode as the tax-
payer for more than one-half of such taxable
year.”.

(c) CONFORMING AMENDMENT.—Paragraph
(1) of section 21(e) is amended to read as fol-
lows:

‘(1) PLACE OF ABODE.—An individual shall
not be treated as having the same principal
place of abode of the taxpayer if at any time
during the taxable year of the taxpayer the
relationship between the individual and the
taxpayer is in violation of local law.”’.

SEC. 204. MODIFICATIONS OF CHILD TAX CREDIT.

(a) IN GENERAL.—Paragraph (1) of section
24(c) is amended to read as follows:

‘(1) IN GENERAL.—The term ‘qualifying
child’ means a qualifying child of the tax-
payer (as defined in section 152(c)) who has
not attained age 17.”.

(b) CONFORMING AMENDMENT.—Section
24(c)(2) is amended by striking ‘‘the first sen-
tence of section 152(b)(3)” and inserting
‘“‘subparagraph (A) of section 152(b)(3)"’.

SEC. 205. MODIFICATIONS OF EARNED INCOME
CREDIT.

(a) QUALIFYING CHILD.—Paragraph (3) of
section 32(c) is amended to read as follows:

*“(3) QUALIFYING CHILD.—

‘““(A) IN GENERAL.—The term ‘qualifying
child’ means a qualifying child of the tax-
payer (as defined in section 152(c), deter-
mined without regard to paragraph (1)(D)
thereof and section 152(e)).

‘“(B) MARRIED INDIVIDUAL.—The term
‘qualifying child’ shall not include an indi-
vidual who is married as of the close of the
taxpayer’s taxable year unless the taxpayer
is entitled to a deduction under section 151
for such taxable year with respect to such in-
dividual (or would be so entitled but for sec-
tion 152(e)).

‘(C) PLACE OF ABODE.—For purposes of sub-
paragraph (A), the requirements of section
152(c)(1)(B) shall be met only if the principal
place of abode is in the United States.

‘(D) IDENTIFICATION REQUIREMENTS.—

‘(i) IN GENERAL.—A qualifying child shall
not be taken into account under subsection
(b) unless the taxpayer includes the name,
age, and TIN of the qualifying child on the
return of tax for the taxable year.

‘“(ii) OTHER METHODS.—The Secretary may
prescribe other methods for providing the in-
formation described in clause (i).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 32(c)(1) is amended by striking
subparagraph (C) and by redesignating sub-
paragraphs (D), (E), (F), and (G) as subpara-
graphs (C), (D), (E), and (F), respectively.

(2) Section 32(c)(4) is amended by striking
“(B)(E)” and inserting ““(3)(C)”".

(3) Section 32(m) is amended by striking
‘“‘subsections (¢)(1)(F)”’ and inserting ‘‘sub-
sections (c)(1)(E)”.

SEC. 206. MODIFICATIONS OF DEDUCTION FOR
PERSONAL EXEMPTION FOR DE-
PENDENTS.

Subsection (c¢) of section 151 is amended to
read as follows:

‘‘(c) ADDITIONAL EXEMPTION FOR DEPEND-
ENTS.—An exemption of the exemption
amount for each individual who is a depend-
ent (as defined in section 152) of the taxpayer
for the taxable year.”.
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SEC. 207. TECHNICAL AND CONFORMING AMEND-
MENTS.

(1) Section 2(a)(1)(B)(i) is amended by in-
serting ‘‘, determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof”
after ‘‘section 152”.

(2) Section 21(e)(b) is amended—

(A) by striking ‘‘paragraph (2) or (4) of”’ in
subparagraph (A), and

(B) by striking ‘‘within the meaning of sec-
tion 152(e)(1)” and inserting ‘‘as defined in
section 152(e)(3)(A)”’.

(3) Section 21(e)(6)(B) is amended by strik-
ing ‘“‘section 151(c)(3)”’ and inserting ‘‘section
152(£)(1)”".

(4) Section 25B(c)(2)(B) is amended by
striking ‘‘151(c)(4)” and inserting ‘‘152(f)(2)”.

(5)(A) Subparagraphs (A) and (B) of section
51(i)(1) are each amended by striking ‘‘para-
graphs (1) through (8) of section 152(a)’’ both
places it appears and inserting ‘‘subpara-
graphs (A) through (G) of section 152(d)(2)’.

(B) Section 51(i)(1)(C) is amended by strik-
ing ‘152(a)(9)”’ and inserting ‘‘152(d)(2)(H)"’.

(6) Section 72(t)(2)(D)(1)(III) is amended by
inserting ¢, determined without regard to
subsections (b)(1), (b)(2), and (d)(1)(B) there-
of”” after ‘‘section 152°".

(7) Section 72(t)(7)(A)(ii) is amended by
striking ‘“1561(c)(3)”’ and inserting ‘‘152(f)(1)’.

(8) Section 42(1)(3)(D)({i)(I) is amended by
inserting ¢, determined without regard to
subsections (b)(1), (b)(2), and (d)(1)(B) there-
of”” after ‘‘section 152"".

(9) Subsections (b) and (c)(1) of section 105
are amended by inserting ¢, determined
without regard to subsections (b)(1), (b)(2),
and (d)(1)(B) thereof”” after ‘‘section 152’°.

(10) Section 120(d)(4) is amended by insert-
ing ‘‘(determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof)”
after ‘‘section 152”°.

(11) Section 125(e)(1)(D) is amended by in-
serting ‘¢, determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof”
after ‘‘section 152”.

(12) Section 129(c)(2) is amended by strik-
ing ‘‘151(¢)(3)”’ and inserting ‘‘152(f)(1)"’.

(13) The first sentence of section
132(h)(2)(B) is amended by striking
¢151(c)(3)”’ and inserting ‘‘152(f)(1).

(14) Section 153 is amended by striking
paragraph (1) and by redesignating para-
graphs (2), (3), and (4) as paragraphs (1), (2),
and (3), respectively.

(15) Section 170(g)(1) is amended by insert-
ing ‘‘(determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof)”’
after ‘‘section 152”.

(16) Section 170(g)(3) is amended by strik-
ing ‘‘paragraphs (1) through (8) of section
152(a)” and inserting ‘‘subparagraphs (A)
through (G) of section 152(d)(2)”’.

(17) Section 213(a) is amended by inserting
¢, determined without regard to subsections
(b)(1), (b)(2), and (d)(1)(B) thereof’ after ‘‘sec-
tion 152”.

(18) The second sentence of section
213(d)(11) is amended by striking ‘‘paragraphs
(1) through (8) of section 152(a)”’ and insert-
ing ‘‘subparagraphs (A) through (G) of sec-
tion 152(d)(2)”.

(19) Section 220(d)(2)(A) is amended by in-
serting ‘‘, determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof”
after ‘‘section 152”.

(20) Section 221(d)(4) is amended by insert-
ing ‘‘(determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof)”’
after ‘‘section 152”’.

(21) Section 529(e)(2)(B) is amended by
striking ‘‘paragraphs (1) through (8) of sec-
tion 152(a)” and inserting ‘‘subparagraphs
(A) through (G) of section 152(d)(2)”".

(22) Section 2032A(c)(7T)(D) is amended by
striking ‘‘section 151(c)(4)” and inserting
“‘section 152(£)(2)”.
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(23) Section 2057(d)(2)(B) is amended by in-
serting ‘¢, determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof”
after ‘‘section 152”°.

(24) Section 7701(a)(17) is amended by strik-
ing ““152(b)(4), 682, and inserting ‘‘682"".

(25) Section T702B(f)(2)(C)(iii) is amended
by striking ‘‘paragraphs (1) through (8) of
section 152(a)”” and inserting ‘‘subparagraphs
(A) through (G) of section 152(d)(2).

(26) Section 7703(b)(1) is amended—

(A) by striking ¢151(c)(3)”” and inserting
€152(H)(1)”, and

(B) by striking ‘‘paragraph (2) or (4) of”’.
SEC. 208. EFFECTIVE DATE.

The amendments made by this title shall
apply to taxable years beginning after De-
cember 31, 2003.

TITLE III—CHILD TAX CREDIT

SEC. 301. ACCELERATION OF INCREASE IN
REFUNDABILITY OF THE CHILD TAX
CREDIT.

(a) ACCELERATION OF REFUNDABILITY.—

(1) IN GENERAL.—Section 24(d)(1)(B)({) (re-
lating to portion of credit refundable) is
amended by striking ‘(10 percent in the case
of taxable years beginning before January 1,
2005)’.

(2) ADVANCE PAYMENT.—Subsection (b) of
section 6429 (relating to advance payment of
portion of increased child credit for 2003) is
amended by striking ‘“‘and” at the end of
paragraph (2), by striking the period at the
end of paragraph (3) and inserting ‘¢, and”,
and by adding at the end the following new
paragraph:

‘“(4) section 24(d)(1)(B)(i) applied without
regard to the first parenthetical therein.”.

(3) EARNED INCOME INCLUDES COMBAT PAY.—
Section 24(d)(1) is amended by adding at the
end the following new sentence: ‘‘For pur-
poses of subparagraph (B), any amount ex-
cluded from gross income by reason of sec-
tion 112 shall be treated as earned income
which is taken into account in computing
taxable income for the taxable year.”.

(b) EFFECTIVE DATES.—

(1) SUBSECTIONS (a)(1) AND (a)(3).—The
amendments made by subsections (a)(1) and
(a)(3) shall apply to taxable years beginning
after December 31, 2002.

(2) SUBSECTION (a)(2).—The amendments
made by subsection (a)(2) shall take effect as
if included in the amendments made by sec-
tion 101(b) of the Jobs and Growth Tax Relief
Reconciliation Act of 2003.

SEC. 302. REDUCTION IN MARRIAGE PENALTY IN
CHILD TAX CREDIT.

(a) IN GENERAL.—Section 24(b)(2) (defining
threshold amount) is amended—

(1) by inserting ‘‘($115,000 for taxable years
beginning in 2008 or 2009, and $150,000 for tax-
able years beginning in 2010)” after
€‘$110,000”°, and

(2) by striking ‘‘$55,000” in subparagraph
(C) and inserting ‘‘% of the amount in effect
under subparagraph (A)”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2002.

SEC. 303. APPLICATION OF EGTRRA SUNSET TO
THIS SECTION.

Each amendment made by this title shall
be subject to title IX of the KEconomic
Growth and Tax Relief Reconciliation Act of
2001 to the same extent and in the same man-
ner as the provision of such Act to which
such amendment relates.

TITLE IV—OTHER PROVISIONS

SEC. 401. EXTENSION OF INTERNAL REVENUE
SERVICE USER FEES.
(a) IN GENERAL.—Chapter 77 (relating to
miscellaneous provisions) is amended by add-
ing at the end the following new section:
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“SEC. 7528. INTERNAL REVENUE SERVICE USER
FEES.

‘‘(a) GENERAL RULE.—The Secretary shall
establish a program requiring the payment
of user fees for—

‘(1) requests to the Internal Revenue Serv-
ice for ruling letters, opinion letters, and de-
termination letters, and

‘“(2) other similar requests.

““(b) PROGRAM CRITERIA.—

‘(1) IN GENERAL.—The fees charged under
the program required by subsection (a)—

‘“(A) shall vary according to categories (or
subcategories) established by the Secretary,

‘“(B) shall be determined after taking into
account the average time for (and difficulty
of) complying with requests in each category
(and subcategory), and

“(C) shall be payable in advance.

‘‘(2) EXEMPTIONS, ETC.—

‘“(A) IN GENERAL.—The Secretary shall pro-
vide for such exemptions (and reduced fees)
under such program as the Secretary deter-
mines to be appropriate.

‘(B) EXEMPTION FOR CERTAIN REQUESTS RE-
GARDING PENSION PLANS.—The Secretary
shall not require payment of user fees under
such program for requests for determination
letters with respect to the qualified status of
a pension benefit plan maintained solely by
1 or more eligible employers or any trust
which is part of the plan. The preceding sen-
tence shall not apply to any request—

‘(i) made after the later of—

“(I) the fifth plan year the pension benefit
plan is in existence, or

““(IT1) the end of any remedial amendment
period with respect to the plan beginning
within the first 5 plan years, or

‘‘(ii) made by the sponsor of any prototype
or similar plan which the sponsor intends to
market to participating employers.

¢(C) DEFINITIONS AND SPECIAL RULES.—For
purposes of subparagraph (B)—

‘(1) PENSION BENEFIT PLAN.—The term
‘pension benefit plan’ means a pension, prof-
it-sharing, stock bonus, annuity, or em-
ployee stock ownership plan.

‘(ii) ELIGIBLE EMPLOYER.—The term ‘eligi-
ble employer’ means an eligible employer (as
defined in section 408(p)(2)(C)(i)(I)) which has
at least 1 employee who is not a highly com-
pensated employee (as defined in section
414(q)) and is participating in the plan. The
determination of whether an employer is an
eligible employer under subparagraph (B)
shall be made as of the date of the request
described in such subparagraph.

‘(iii) DETERMINATION OF AVERAGE FEES
CHARGED.—For purposes of any determina-
tion of average fees charged, any request to
which subparagraph (B) applies shall not be
taken into account.

‘“(3) AVERAGE FEE REQUIREMENT.—The aver-
age fee charged under the program required
by subsection (a) shall not be less than the
amount determined under the following
table:

Average
“Category fee
Employee plan ruling and opinion ..  $250

Exempt organization ruling ........... $350

Employee plan determination $300

Exempt organization determina-  $275
tion.

Chief counsel ruling ............ccceevvne. $200.

‘‘(c) TERMINATION.—No fee shall be imposed
under this section with respect to requests
made after September 30, 2013.”".

(b) CONFORMING AMENDMENTS.—

(1) The table of sections for chapter 77 is
amended by adding at the end the following
new item:

‘“Sec. 7528. Internal Revenue Service user
fees.”.

(2) Section 10511 of the Revenue Act of 1987
is repealed.
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(3) Section 620 of the Economic Growth and
Tax Relief Reconciliation Act of 2001 is re-
pealed.

(c) LIMITATIONS.—Notwithstanding any
other provision of law, any fees collected
pursuant to section 7528 of the Internal Rev-
enue Code of 1986, as added by subsection (a),
shall not be expended by the Internal Rev-
enue Service unless provided by an appro-
priations Act.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to requests
made after the date of the enactment of this
Act.

SEC. 402. PARTIAL PAYMENT OF TAX LIABILITY
IN INSTALLMENT AGREEMENTS.

(a) IN GENERAL.—

(1) Section 6159(a) (relating to authoriza-
tion of agreements) is amended—

(A) by striking ‘‘satisfy liability for pay-
ment of”’ and inserting ‘‘make payment on”’,
and

(B) by inserting ‘‘full or partial’ after ‘‘fa-
cilitate”.

(2) Section 6159(c) (relating to Secretary
required to enter into installment agree-
ments in certain cases) is amended in the
matter preceding paragraph (1) by inserting
“full”” before ‘‘payment’’.

(b) REQUIREMENT TO REVIEW PARTIAL PAY-
MENT AGREEMENTS EVERY TWO YEARS.—Sec-
tion 6159 is amended by redesignating sub-
sections (d) and (e) as subsections (e) and (f),
respectively, and inserting after subsection
(c) the following new subsection:

‘(d) SECRETARY REQUIRED TO REVIEW IN-
STALLMENT AGREEMENTS FOR PARTIAL COL-
LECTION EVERY TwO YEARS.—In the case of
an agreement entered into by the Secretary
under subsection (a) for partial collection of
a tax liability, the Secretary shall review
the agreement at least once every 2 years.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to agree-
ments entered into on or after the date of
the enactment of this Act.

SEC. 403. REVISION OF TAX RULES ON EXPATRIA-
TION.

(a) IN GENERAL.—Subpart A of part II of
subchapter N of chapter 1 is amended by in-
serting after section 877 the following new
section:

“SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-
TION.

‘‘(a) GENERAL RULES.—For purposes of this
subtitle—

‘(1) MARK TO MARKET.—Except as provided
in subsections (d) and (f), all property of a
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market
value.

¢“(2) RECOGNITION OF GAIN OR LOSS.—In the
case of any sale under paragraph (1)—

““(A) notwithstanding any other provision
of this title, any gain arising from such sale
shall be taken into account for the taxable
year of the sale, and

‘(B) any loss arising from such sale shall
be taken into account for the taxable year of
the sale to the extent otherwise provided by
this title, except that section 1091 shall not
apply to any such loss.

Proper adjustment shall be made in the
amount of any gain or loss subsequently re-
alized for gain or loss taken into account
under the preceding sentence.

‘‘(3) EXCLUSION FOR CERTAIN GAIN.—

““(A) IN GENERAL.—The amount which, but
for this paragraph, would be includible in the
gross income of any individual by reason of
this section shall be reduced (but not below
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into
account under subsection (f)(2) shall be
treated in the same manner as an amount re-
quired to be includible in gross income.
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‘“(B) COST-OF-LIVING ADJUSTMENT.—

‘(i) IN GENERAL.—In the case of an expa-
triation date occurring in any calendar year
after 2003, the $600,000 amount under sub-
paragraph (A) shall be increased by an
amount equal to—

‘“(I) such dollar amount, multiplied by

‘“(IT) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
yvear, determined by substituting ‘calendar
year 2002’ for ‘calendar year 1992’ in subpara-
graph (B) thereof.

‘‘(ii) ROUNDING RULES.—If any amount after
adjustment under clause (i) is not a multiple
of $1,000, such amount shall be rounded to
the next lower multiple of $1,000.

‘“(4) ELECTION TO CONTINUE TO BE TAXED AS
UNITED STATES CITIZEN.—

‘“(A) IN GENERAL.—If a covered expatriate
elects the application of this paragraph—

‘(1) this section (other than this paragraph
and subsection (i)) shall not apply to the ex-
patriate, but

‘“(i1) in the case of property to which this
section would apply but for such election,
the expatriate shall be subject to tax under
this title in the same manner as if the indi-
vidual were a United States citizen.

‘(B) REQUIREMENTS.—Subparagraph (A)
shall not apply to an individual unless the
individual—

‘(i) provides security for payment of tax in
such form and manner, and in such amount,
as the Secretary may require,

‘“(ii) consents to the waiver of any right of
the individual under any treaty of the
United States which would preclude assess-
ment or collection of any tax which may be
imposed by reason of this paragraph, and

‘“(iii) complies with such other require-
ments as the Secretary may prescribe.

‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to
which this section would apply but for the
election and, once made, shall be irrev-
ocable. Such election shall also apply to
property the basis of which is determined in
whole or in part by reference to the property
with respect to which the election was made.

““(b) ELECTION TO DEFER TAX.—

‘(1) IN GENERAL.—If the taxpayer elects the
application of this subsection with respect to
any property treated as sold by reason of
subsection (a), the payment of the additional
tax attributable to such property shall be
postponed until the due date of the return
for the taxable year in which such property
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not
recognized in whole or in part, until such
other date as the Secretary may prescribe).

¢‘(2) DETERMINATION OF TAX WITH RESPECT
TO PROPERTY.—For purposes of paragraph (1),
the additional tax attributable to any prop-
erty is an amount which bears the same
ratio to the additional tax imposed by this
chapter for the taxable year solely by reason
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to
such property bears to the total gain taken
into account under subsection (a) with re-
spect to all property to which subsection (a)
applies.

“(3) TERMINATION OF POSTPONEMENT.—No
tax may be postponed under this subsection
later than the due date for the return of tax
imposed by this chapter for the taxable year
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property
fails to meet the requirements of paragraph
(4), unless the taxpayer corrects such failure
within the time specified by the Secretary).

‘“(4) SECURITY.—

‘“(A) IN GENERAL.—No election may be
made under paragraph (1) with respect to
any property unless adequate security is pro-
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vided to the Secretary with respect to such
property.

‘(B) ADEQUATE SECURITY.—For purposes of
subparagraph (A), security with respect to
any property shall be treated as adequate se-
curity if—

‘(i) it is a bond in an amount equal to the
deferred tax amount under paragraph (2) for
the property, or

‘‘(ii) the taxpayer otherwise establishes to
the satisfaction of the Secretary that the se-
curity is adequate.

‘‘(6) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless
the taxpayer consents to the waiver of any
right under any treaty of the United States
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion.

‘“(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under
paragraph (1) with respect to an interest in a
trust with respect to which gain is required
to be recognized under subsection (f)(1).

“(7T) INTEREST.—For purposes of section
6601—

““(A) the last date for the payment of tax
shall be determined without regard to the
election under this subsection, and

“(B) section 6621(a)(2) shall be applied by
substituting ‘6 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof.

‘“(c) COVERED EXPATRIATE.—For purposes
of this section—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the term ‘covered expatriate’
means an expatriate.

‘“(2) EXCEPTIONS.—An individual shall not
be treated as a covered expatriate if—

““(A) the individual—

‘(i) became at birth a citizen of the United
States and a citizen of another country and,
as of the expatriation date, continues to be a
citizen of, and is taxed as a resident of, such
other country, and

‘“(ii) has not been a resident of the United
States (as defined in section 7701(b)(1)(A)(ii))
during the 5 taxable years ending with the
taxable year during which the expatriation
date occurs, or

“(B)(1) the individual’s relinquishment of
United States citizenship occurs before such
individual attains age 18V, and

‘“(ii) the individual has been a resident of
the United States (as so defined) for not
more than 5 taxable years before the date of
relinquishment.

‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR
PENSION PLANS.—

‘(1) EXEMPT PROPERTY.—This section shall
not apply to the following:

““(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other
than stock of a United States real property
holding corporation which does not, on the
day before the expatriation date, meet the
requirements of section 897(c)(2).

‘“(B) SPECIFIED PROPERTY.—Any property
or interest in property not described in sub-
paragraph (A) which the Secretary specifies
in regulations.

‘“(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.—

‘““(A) IN GENERAL.—If a covered expatriate
holds on the day before the expatriation date
any interest in a retirement plan to which
this paragraph applies—

‘(i) such interest shall not be treated as
sold for purposes of subsection (a)(1), but

‘‘(ii) an amount equal to the present value
of the expatriate’s nonforfeitable accrued
benefit shall be treated as having been re-
ceived by such individual on such date as a
distribution under the plan.
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“(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or
after the expatriation date to or on behalf of
the covered expatriate from a plan from
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A),
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the
amount includible in gross income under
subparagraph (A) over any portion of such
amount to which this subparagraph pre-
viously applied.

¢(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution
described in subparagraph (B) in the same
manner as such distribution would be treat-
ed without regard to this paragraph.

‘(D) APPLICABLE PLANS.—This paragraph
shall apply to—

‘(i) any qualified retirement plan (as de-
fined in section 4974(c)),

‘(i) an eligible deferred compensation
plan (as defined in section 457(b)) of an eligi-
ble employer described in section
457(e)(1)(A), and

‘‘(iii) to the extent provided in regulations,
any foreign pension plan or similar retire-
ment arrangements or programs.

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) EXPATRIATE.—The term
means—

‘““(A) any United States citizen who relin-
quishes citizenship, and

‘“(B) any long-term resident of the United
States who—

‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or

‘“(ii) commences to be treated as a resident
of a foreign country under the provisions of
a tax treaty between the United States and
the foreign country and who does not waive
the benefits of such treaty applicable to resi-
dents of the foreign country.

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means—

‘““(A) the date an individual relinquishes
United States citizenship, or

‘“(B) in the case of a long-term resident of
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph
1)(B).

“(3) RELINQUISHMENT OF CITIZENSHIP.—A
citizen shall be treated as relinquishing
United States citizenship on the earliest of—

‘““(A) the date the individual renounces
such individual’s United States nationality
before a diplomatic or consular officer of the
United States pursuant to paragraph (5) of
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)),

‘“(B) the date the individual furnishes to
the United States Department of State a
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or
(4) of section 349(a) of the Immigration and
Nationality Act (8 U.S.C. 1481(a)(1)-(4)),

“(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or

‘(D) the date a court of the United States

cancels a naturalized citizen’s certificate of
naturalization.
Subparagraph (A) or (B) shall not apply to
any individual unless the renunciation or
voluntary relinquishment is subsequently
approved by the issuance to the individual of
a certificate of loss of nationality by the
United States Department of State.

‘expatriate’
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‘‘(4) LONG-TERM RESIDENT.—The term ‘long-
term resident’ has the meaning given to such
term by section 877(e)(2).

“(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), if an individual is determined
under paragraph (3) to hold an interest in a
trust on the day before the expatriation
date—

‘“(A) the individual shall not be treated as
having sold such interest,

“(B) such interest shall be treated as a sep-
arate share in the trust, and

“(C)(1) such separate share shall be treated
as a separate trust consisting of the assets
allocable to such share,

‘‘(i1) the separate trust shall be treated as
having sold its assets on the day before the
expatriation date for their fair market value
and as having distributed all of its assets to
the individual as of such time, and

‘“(iii) the individual shall be treated as
having recontributed the assets to the sepa-
rate trust.

Subsection (a)(2) shall apply to any income,
gain, or loss of the individual arising from a
distribution described in subparagraph
(C)(ii). In determining the amount of such
distribution, proper adjustments shall be
made for liabilities of the trust allocable to
an individual’s share in the trust.

¢‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.—

‘“(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a
qualified trust—

‘(i) paragraph (1) and subsection (a) shall
not apply, and

‘(i) in addition to any other tax imposed
by this title, there is hereby imposed on each
distribution with respect to such interest a
tax in the amount determined under sub-
paragraph (B).

‘(B) AMOUNT OF TAX.—The amount of tax
under subparagraph (A)(ii) shall be equal to
the lesser of—

‘‘(1) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes
the day before the expatriation date, multi-
plied by the amount of the distribution, or

‘“(ii) the balance in the deferred tax ac-
count immediately before the distribution
determined without regard to any increases
under subparagraph (C)(ii) after the 30th day
preceding the distribution.

¢“(C) DEFERRED TAX ACCOUNT.—For purposes
of subparagraph (B)(ii)—

‘“(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect
to any trust interest is an amount equal to
the tax which would have been imposed on
the allocable expatriation gain with respect
to the trust interest if such gain had been in-
cluded in gross income under subsection (a).

‘‘(ii) INCREASE FOR INTEREST.—The balance
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the
time the interest accrues), for periods after
the 90th day after the expatriation date, by
using the rates and method applicable under
section 6621 for underpayments of tax for
such periods, except that section 6621(a)(2)
shall be applied by substituting ‘6 percentage
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof.

‘“(iii) DECREASE FOR TAXES PREVIOUSLY
PAID.—The balance in the tax deferred ac-
count shall be reduced—

‘() by the amount of taxes imposed by
subparagraph (A) on any distribution to the
person holding the trust interest, and

‘“(IT) in the case of a person holding a non-
vested interest, to the extent provided in
regulations, by the amount of taxes imposed
by subparagraph (A) on distributions from
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the trust with respect to nonvested interests
not held by such person.

‘(D) ALLOCABLE EXPATRIATION GAIN.—For
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in
the trust if the beneficiary held directly all
assets allocable to such interests.

‘“(E) TAX DEDUCTED AND WITHHELD.—

‘(i) IN GENERAL.—The tax imposed by sub-
paragraph (A)(i) shall be deducted and with-
held by the trustees from the distribution to
which it relates.

“(ii) EXCEPTION WHERE FAILURE TO WAIVE
TREATY RIGHTS.—If an amount may not be
deducted and withheld under clause (i) by
reason of the distributee failing to waive any
treaty right with respect to such distribu-
tion—

“(I) the tax imposed by subparagraph
(A)(ii) shall be imposed on the trust and each
trustee shall be personally liable for the
amount of such tax, and

“(II) any other beneficiary of the trust
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on
the other beneficiary.

“(F') DISPOSITION.—If a trust ceases to be a
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu
of the tax imposed by subparagraph (A)(ii),
there is hereby imposed a tax equal to the
lesser of—

‘(i) the tax determined under paragraph (1)
as if the day before the expatriation date
were the date of such cessation, disposition,
or death, whichever is applicable, or

‘“(ii) the balance in the tax deferred ac-

count immediately before such date.
Such tax shall be imposed on the trust and
each trustee shall be personally liable for the
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the
other beneficiary.

¢(G) DEFINITIONS AND SPECIAL RULES.—For
purposes of this paragraph—

(i) QUALIFIED TRUST.—The term ‘qualified
trust’ means a trust which is described in
section 7701(a)(30)(E).

‘(ii) VESTED INTEREST.—The term ‘vested
interest’ means any interest which, as of the
day before the expatriation date, is vested in
the beneficiary.

¢(iii) NONVESTED INTEREST.—The term
‘nonvested interest’ means, with respect to
any beneficiary, any interest in a trust
which is not a vested interest. Such interest
shall be determined by assuming the max-
imum exercise of discretion in favor of the
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary.

‘(iv) ADJUSTMENTS.—The Secretary may
provide for such adjustments to the bases of
assets in a trust or a deferred tax account,
and the timing of such adjustments, in order
to ensure that gain is taxed only once.

¢“(v) COORDINATION WITH RETIREMENT PLAN
RULES.—This subsection shall not apply to
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies.

‘“(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.—

“(A) DETERMINATIONS UNDER PARAGRAPH
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based
upon all relevant facts and circumstances,
including the terms of the trust instrument
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and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar
adviser.

‘“(B) OTHER DETERMINATIONS.—For purposes
of this section—

‘(1) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be
the trust beneficiaries for purposes of this
section.

¢(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income
tax return—

““(I) the methodology used to determine
that taxpayer’s trust interest under this sec-
tion, and

““(II) if the taxpayer knows (or has reason
to know) that any other beneficiary of such
trust is using a different methodology to de-
termine such beneficiary’s trust interest
under this section.

‘(g) TERMINATION OF DEFERRALS, ETC.—In
the case of any covered expatriate, notwith-
standing any other provision of this title—

‘(1) any period during which recognition of
income or gain is deferred shall terminate on
the day before the expatriation date, and

‘(2) any extension of time for payment of
tax shall cease to apply on the day before the
expatriation date and the unpaid portion of
such tax shall be due and payable at the time
and in the manner prescribed by the Sec-
retary.

““(h) IMPOSITION OF TENTATIVE TAX.—

‘(1) IN GENERAL.—If an individual is re-
quired to include any amount in gross in-
come under subsection (a) for any taxable
year, there is hereby imposed, immediately
before the expatriation date, a tax in an
amount equal to the amount of tax which
would be imposed if the taxable year were a
short taxable year ending on the expatria-
tion date.

‘“(2) DUE DATE.—The due date for any tax
imposed by paragraph (1) shall be the 90th
day after the expatriation date.

¢(3) TREATMENT OF TAX.—Any tax paid
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for
the taxable year to which subsection (a) ap-
plies.

‘“(4) DEFERRAL OF TAX.—The provisions of
subsection (b) shall apply to the tax imposed
by this subsection to the extent attributable
to gain includible in gross income by reason
of this section.

‘(1) SPECIAL LIENS FOR DEFERRED TAX
AMOUNTS.—

‘(1) IMPOSITION OF LIEN.—

‘““(A) IN GENERAL.—If a covered expatriate
makes an election under subsection (a)(4) or
(b) which results in the deferral of any tax
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the
United States on all property of the expa-
triate located in the United States (without
regard to whether this section applies to the
property).

‘(B) DEFERRED AMOUNT.—For purposes of
this subsection, the deferred amount is the
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would
have occurred by reason of this section for
the taxable year including the expatriation
date.

‘“(2) PERIOD OF LIEN.—The lien imposed by
this subsection shall arise on the expatria-
tion date and continue until—

‘“(A) the liability for tax by reason of this
section is satisfied or has become unenforce-
able by reason of lapse of time, or
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“(B) it is established to the satisfaction of
the Secretary that no further tax liability
may arise by reason of this section.

‘“(3) CERTAIN RULES APPLY.—The rules set
forth in paragraphs (1), (3), and (4) of section
6324A(d) shall apply with respect to the lien
imposed by this subsection as if it were a
lien imposed by section 6324A.

‘“(j) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.”.

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS
AND RESIDENTS FROM EXPATRIATES.—Section
102 (relating to gifts, etc. not included in
gross income) is amended by adding at the
end the following new subsection:

“(d) GIFTS AND INHERITANCES FrROM COV-
ERED EXPATRIATES.—

‘(1) IN GENERAL.—Subsection (a) shall not
exclude from gross income the value of any
property acquired by gift, bequest, devise, or
inheritance from a covered expatriate after
the expatriation date. For purposes of this
subsection, any term used in this subsection
which is also used in section 877A shall have
the same meaning as when used in section
8T7TA.

‘“(2) EXCEPTIONS FOR TRANSFERS OTHERWISE
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph
(1) shall not apply to any property if either—

‘“(A) the gift, bequest, devise, or inherit-
ance is—

‘“(i) shown on a timely filed return of tax
imposed by chapter 12 as a taxable gift by
the covered expatriate, or

‘“(ii) included in the gross estate of the
covered expatriate for purposes of chapter 11
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or

‘“(B) no such return was timely filed but no
such return would have been required to be
filed even if the covered expatriate were a
citizen or long-term resident of the United
States.”.

(¢) DEFINITION OF TERMINATION OF UNITED
STATES CITIZENSHIP.—Section 7701(a) is
amended by adding at the end the following
new paragraph:

¢“(48) TERMINATION OF UNITED STATES CITI-
ZENSHIP.—

“(A) IN GENERAL.—An individual shall not
cease to be treated as a United States citizen
before the date on which the individual’s
citizenship is treated as relinquished under
section 877A(e)(3).

‘“(B) DuAL cITIZENS.—Under regulations
prescribed by the Secretary, subparagraph
(A) shall not apply to an individual who be-
came at birth a citizen of the United States
and a citizen of another country.”.

(d) INELIGIBILITY FOR VISA OR ADMISSION TO
UNITED STATES.—

(1) IN GENERAL.—Section 212(a)(10)(E) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(10)(E)) is amended to read as follows:

‘“(E) FORMER CITIZENS NOT IN COMPLIANCE
WITH EXPATRIATION REVENUE PROVISIONS.—
Any alien who is a former citizen of the
United States who relinquishes United
States citizenship (within the meaning of
section 877A(e)(3) of the Internal Revenue
Code of 1986) and who is not in compliance
with section 877A of such Code (relating to
expatriation).”.

(2) AVAILABILITY OF INFORMATION.—

(A) IN GENERAL.—Section 6103(1) (relating
to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the
following new paragraph:

€“(19) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written
request of the Attorney General or the At-
torney General’s delegate, the Secretary
shall disclose whether an individual is in
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compliance with section 877A (and if not in
compliance, any items of noncompliance) to
officers and employees of the Federal agency
responsible for administering section
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the
extent necessary in, administering such sec-
tion 212(a)(10)(E).”.

(B) SAFEGUARDS.—

(i) TECHNICAL AMENDMENTS.—Paragraph (4)
of section 6103(p), as amended by section
202(b)(2)(B) of the Trade Act of 2002 (Public
Law 107-210; 116 Stat. 961), is amended by
striking ‘‘or (17)” after ‘‘any other person de-
scribed in subsection (1)(16)” each place it
appears and inserting ‘‘or (18)”’.

(ii) CONFORMING AMENDMENTS.—Section
6103(p)(4) (relating to safeguards), as amend-
ed by clause (i), is amended by striking ‘‘or
(18)” after ‘‘any other person described in
subsection (1)(16)”’ each place it appears and
inserting ‘‘(18), or (19)”.

(3) EFFECTIVE DATES.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the amendments made by
this subsection shall apply to individuals
who relinquish United States citizenship on
or after the date of the enactment of this
Act.

(B) TECHNICAL AMENDMENTS.—The amend-
ments made by paragraph (2)(B)(i) shall take
effect as if included in the amendments made
by section 202(b)(2)(B) of the Trade Act of
2002 (Public Law 107-210; 116 Stat. 961).

(e) CONFORMING AMENDMENTS.—

(1) Section 877 is amended by adding at the
end the following new subsection:

‘‘(g) APPLICATION.—This section shall not
apply to an expatriate (as defined in section
877A(e)) whose expatriation date (as so de-
fined) occurs on or after February 5, 2003.”".

(2) Section 2107 is amended by adding at
the end the following new subsection:

“(f) APPLICATION.—This section shall not
apply to any expatriate subject to section
877TA.”.

(3) Section 2501(a)(3) is amended by adding
at the end the following new subparagraph:

‘“(F) APPLICATION.—This paragraph shall
not apply to any expatriate subject to sec-
tion 877A.”.

(4)(A) Paragraph (1) of section 6039G(d) is
amended by inserting ‘‘or 877A’ after ‘‘sec-
tion 877".

(B) The second sentence of section 6039G(e)
is amended by inserting ‘‘or who relinquishes
United States citizenship (within the mean-
ing of section 877A(e)(3))” after “877(a))”’.

(C) Section 6039G(f) is amended by insert-
ing “or 877A(e)(2)(B)”’ after “‘877(e)(1)”’.

(f) CLERICAL AMENDMENT.—The table of
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the
following new item:

“Sec. 8TTA. Tax responsibilities of expatria-
tion.”.

(g) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in this
subsection, the amendments made by this
section shall apply to expatriates (within the
meaning of section 877A(e) of the Internal
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined)
occurs on or after February 5, 2003.

(2) GIFTS AND BEQUESTS.—Section 102(d) of
the Internal Revenue Code of 1986 (as added
by subsection (b)) shall apply to gifts and be-
quests received on or after February 5, 2003,
from an individual or the estate of an indi-
vidual whose expatriation date (as so de-
fined) occurs after such date.

(3) DUE DATE FOR TENTATIVE TAX.—The due
date under section 877A(h)(2) of the Internal
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th
day after the date of the enactment of this
Act.
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SEC. 404. EXTENSION OF CUSTOMS USER FEES.

Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19
U.S.C. 58¢c(j)(3)) is amended by striking ‘‘Sep-
tember 30, 2003 and inserting ‘‘March 31,
2010,

SA 1830. Mr. BINGAMAN (for him-
self, Mr. LUGAR, Mr. LIEBERMAN, Mr.
BAYH, Mrs. CLINTON, Mr. DURBIN, Ms.
LANDRIEU, Mrs. LINCOLN, Mr. SMITH,
Mr. REID, Mr. CORZINE, Mr. CONRAD,
Mr. BYRD, Mr. LEAHY, and Mr. JEF-
FORDS) proposed an amendment to the
bill S. 1689, making emergency supple-
mental appropriations for Iraq and Af-
ghanistan security and reconstruction
for the fiscal year ending September 30,
2004, and for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) FINDINGS.—Congress makes
the following findings:

(1) According to President George W. Bush,
Operation Iraqi Freedom was ‘‘fought for the
cause of liberty, and for the peace of the
world...” and ‘‘to free a nation by breaking
a dangerous and aggressive regime’’.

(2) The military victory in Iraq has been
characterized by President George W. Bush
as one of the ‘‘swiftest advances in heavy
arms in history”’.

(3) There are more than 130,000 Soldiers,
Sailors, Airmen, and Marines of the United
States serving in the Iraqi Theater of Oper-
ations, far from family and friends, and for
an unknown duration.

(4) Since the beginning of Operation Iraqi
Freedom, almost 300 members of the Armed
Forces of the United States have died in Iraq
and nearly 1,500 have been wounded in ac-
tion.

(5) Congress has authorized and Presidents
have issued specific decorations recognizing
the sacrifice and service of the members of
the Armed Forces of the United States in the
Korean War, the Vietnam conflict, and the
liberation of Kuwait.

(6) Current Department of Defense guid-
ance authorizes the award of only one expe-
ditionary medal for overseas duty in Afghan-
istan, the Philippines, and Iraq.

(7) The conflict in Iraq is significant
enough in scope and sacrifice to warrant a
specific military decoration for the libera-
tion of Iraq.

(b) AUTHORIZATION OF AWARD OF CAMPAIGN
MEDAL.—The Secretary concerned may
award a campaign medal of appropriate de-
sign, with ribbons and appurtenances, to any
person who serves in any capacity with the
Armed Forces in the Southwest Asia region
in connection with Operation Iraqi Freedom.

(c) NAME OF MEDAL.—The campaign medal
authorized by subsection (b) shall be known
as the ‘““Iraqi Liberation Medal’’.

(d) PROHIBITION ON CONCURRENT AWARD OF
GLOBAL WAR ON TERRORISM EXPEDITIONARY
MEDAL.—A person who is awarded the cam-
paign medal authorized by subsection (b) for
service described in that subsection may not
also be awarded the Global War on Terrorism
Expeditionary Medal for that service.

(e) OTHER LIMITATIONS.—The award of the
campaign medal authorized by subsection (b)
shall be subject to such limitations as the
President may prescribe.

(f) REGULATIONS.—(1) Each Secretary con-
cerned shall prescribe regulations on the
award of the campaign medal authorized by
subsection (b).

(2) The regulations prescribed under para-
graph (1) shall not go into effect until ap-
proved by the Secretary of Defense.

(3) The Secretary of Defense shall ensure
that the regulations prescribed under para-
graph (1) are uniform, so far as practicable.
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(g) SECRETARY CONCERNED DEFINED.—In
this section, the term ‘‘Secretary concerned”
means the following:

(1) The Secretary of the Army with respect
to matters concerning members of the Army.

(2) The Secretary of the Navy with respect
to matters concerning members of the Navy,
Marine Corps, and Coast Guard when it is op-
erating as a service in the Navy.

(3) The Secretary of the Air Force with re-
spect to matters concerning members of the
Air Force.

(4) The Secretary of Homeland Security
with respect to matters concerning members
of the Coast Guard when it is not operating
as a service in the Navy.

SA 1831. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill S. 1689, making emer-
gency supplemental appropriations for
Iraq and Afghanistan security and re-
construction for the fiscal year ending
September 30, 2004, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . REVENUE PROVISIONS.

(a) REVERSAL OF ACCELERATION OF REDUC-
TION IN HIGHEST INCOME TAX RATE.—

(1) IN GENERAL.—The table contained in
paragraph (2) of section 1(i) (relating to re-
ductions in rates after June 30, 2001) is
amended to read as follows:

The corresponding percentages shall
be substituted for the following per-
centages:

31% 36%

“In the case of taxable years
beginning during calendar
year:

28% 39.6%

27.5%
27.0%
25.0%
25.0%
25.0%

30.5%
30.0%
28.0%
28.0%
28.0%

35.5%
35.0%
33.0%
33.0%
33.0%

39.1%
38.6%
35.0%
37.6%
35.0%".

2006 and thereafter

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall apply to tax-
able years beginning after December 31, 2003.

(3) APPLICATION OF EGTRRA SUNSET TO THIS
SUBSECTION.—The amendment made by this
subsection shall be subject to title IX of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 to the same extent and in
the same manner as the provision of such
Act to which such amendment relates.

(b) TEMPORARY SUSPENSION OF REDUCTION
IN CAPITAL GAINS RATES FOR INDIVIDUALS.—

(1) IN GENERAL.—Subsection (d) of section
301 of the Jobs and Growth Tax Relief Rec-
onciliation Act of 2003 is amended to read as
follows:

‘(d) EFFECTIVE DATES.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided by this subsection, the amendments
made by this section shall apply to taxable
years—

‘“(A) ending on or after May 6, 2003, and be-
ginning before January 1, 2004, and

“(B) beginning after December 31, 2006.

‘“(2) WITHHOLDING.—The amendment made
by subsection (a)(2)(C) shall apply to
amounts paid after the date of the enact-
ment of this Act, but only with respect to
taxable years described in paragraph (1).

‘(3) SMALL BUSINESS STOCK.—The amend-
ments made by subsection (b)(3) shall apply
to dispositions—

‘“(A) on or after May 6, 2003, and before
January 1, 2004, and

‘(B) after December 31, 2006.”’.

(2) APPLICATION OF JGTRRA SUNSET TO THIS
SUBSECTION.—The amendment made by this
subsection shall be subject to section 303 of
the Jobs and Growth Tax Relief Reconcili-
ation Act of 2003 to the same extent and in

S12559

the same manner as the provision of such
Act to which such amendment relates.

(c) TEMPORARY SUSPENSION OF TAXATION OF
DIVIDENDS AT CAPITAL GAINS RATES.—

(1) IN GENERAL.—Subsection (f) of section
302 of the Jobs and Growth Tax Relief Rec-
onciliation Act of 2003 is amended to read as
follows:

*“(f) EFFECTIVE DATE.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable years—

““(A) beginning after December 31, 2002, and
before January 1, 2004, and

““(B) beginning after December 31, 2006.

‘(2) REGULATED INVESTMENT COMPANIES
AND REAL ESTATE INVESTMENT TRUSTS.—In
the case of a regulated investment company
or a real estate investment trust, the amend-
ments made by this section shall apply to
taxable years described is paragraph (1); ex-
cept that dividends received by such a com-
pany or trust—

““(A) before January 1, 2003, and

‘“(B) after December 31, 2003, and before
January 1, 2007,
shall not be treated as qualified dividend in-
come (as defined in section 1(h)(11)(B) of the
Internal Revenue Code of 1986, as added by
this Act).”.

(2) APPLICATION OF JGTRRA SUNSET TO THIS
SUBSECTION.—The amendment made by this
subsection shall be subject to section 303 of
the Jobs and Growth Tax Relief Reconcili-
ation Act of 2003 to the same extent and in
the same manner as the provision of such
Act to which such amendment relates.

SA 1832. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill S. 1689, making
emergency supplemental appropria-
tions for Iraq and Afghanistan security
and reconstruction for the fiscal year
ending September 30, 2004, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 35, line 14, strike ‘‘available,” and
insert ‘‘available in both English and Ara-
bic,”.

SA 1833. Mr. LEAHY submitted an
amendment intended to be proposed by
him to the bill S. 1689, making emer-
gency supplemental appropriations for
Iraq and Afghanistan security and re-
construction for the fiscal year ending
September 30, 2004, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place insert:

SEC. . None of the funds made available
in this or any other Act for fiscal year 2004
may be used for any defense or reconstruc-
tion activities in Iraq or Aghanistan coordi-
nated by any officer of the United States
Government whose office is not subject to
appointment by the President by and with
the advice and consent of the Senate.

SA 1834. Mr. REED (for himself, Mr.
HAGEL, and Mr. LEVIN) submitted an
amendment intended to be proposed by
him to the bill S. 1689, making emer-
gency supplemental appropriations for
Iraq and Afghanistan security and re-
construction for the fiscal year ending
September 30, 2004, and for other pur-
poses; as follows:

On page 22, between lines 12 and 13, insert
the following:

SEC. 316. (a) In addition to the strengths
authorized by law for personnel of the Army
as of September 30, 2004, pursuant to para-
graphs (1) and (2) of section 115(a) of title 10,
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United States Code, the Army is hereby au-
thorized an additional strength of 10,000 per-
sonnel as of such date, which the Secretary
of the Army may allocate as the Secretary
determines appropriate among the personnel
strengths required by such section to be au-
thorized annually under subparagraphs (A)
and (B) of paragraph (1) of such section and
paragraph (2) of such section.

(b) The additional personnel authorized
under subsection (a) shall be trained, incor-
porated into an appropriate force structure,
and used to perform constabulary duty in
such specialties as military police, light in-
fantry, civil affairs, and special forces, and
in any other military occupational specialty
that is appropriate for constabulary duty.

(c) Of the amount appropriated under chap-
ter 1 of this title for the Iraq Freedom Fund,
$409,000,000 shall be available for necessary
expenses for the additional personnel author-
ized under subsection (a).

SA 1835. Mr. REID (for himself and
Mrs. LINCOLN) proposed an amendment
to the bill S. 1689, making emergency
supplemental appropriations for Iraq
and Afghanistan security and recon-
struction for the fiscal year ending
September 30, 2004, and for other pur-
poses; as follows:

At the end of title I, add the following:

SEC. 316. (a) RESTORATION OF FULL RETIRED
PAY BENEFITS.—Section 1414 of title 10,
United States Code, is amended to read as
follows:

“§1414. Members eligible for retired pay who
have service-connected disabilities: pay-
ment of retired pay and veterans’ disability
compensation

‘“‘(a) PAYMENT OF BOTH RETIRED PAY AND
COMPENSATION.—Except as provided in sub-
section (b), a member or former member of
the uniformed services who is entitled to re-
tired pay (other than as specified in sub-
section (c)) and who is also entitled to vet-
erans’ disability compensation is entitled to
be paid both without regard to sections 5304
and 5305 of title 38.

*“(b) SPECIAL RULE FOR CHAPTER 61 CAREER
RETIREES.—The retired pay of a member re-
tired under chapter 61 of this title with 20
years or more of service otherwise creditable
under section 1405 of this title at the time of
the member’s retirement is subject to reduc-
tion under sections 5304 and 5305 of title 38,
but only to the extent that the amount of
the member’s retired pay under chapter 61 of
this title exceeds the amount of retired pay
to which the member would have been enti-
tled under any other provision of law based
upon the member’s service in the uniformed
services if the member had not been retired
under chapter 61 of this title.

‘‘(c) EXCEPTION.—Subsection (a) does not
apply to a member retired under chapter 61
of this title with less than 20 years of service
otherwise creditable under section 1405 of
this title at the time of the member’s retire-
ment.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘retired pay’ includes re-
tainer pay, emergency officers’ retirement
pay, and naval pension.

‘“(2) The term ‘veterans’ disability com-
pensation’ has the meaning given the term
‘compensation’ in section 101(13) of title 38.”".

(b) REPEAL OF SPECIAL COMPENSATION PRO-
GRAMS.—Sections 1413 and 1413a of such title
are repealed.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by striking the items relating to
sections 1413, 1413a, and 1414 and inserting
the following:
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‘‘1414. Members eligible for retired pay who
have service-connected disabil-

ities: payment of retired pay
and veterans’ disability com-
pensation.”.

(d) EFFECTIVE DATE; PROHIBITION ON RET-
ROACTIVE BENEFITS.—

(1) IN GENERAL.—The amendments made by
this section shall take effect on the first day
of the first month that begins after the date
of the enactment of this Act.

(2) RETROACTIVE BENEFITS.—No benefits
may be paid to any person by reason of sec-
tion 1414 of title 10, United States Code, as
amended by subsection (a), for any period be-
fore the effective date under paragraph (1).

SA 1836. Mr. REID proposed an
amendment to the bill S. 1689, making
emergency supplemental appropria-
tions for Iraq and Afghanistan security
and reconstruction for the fiscal year
ending September 30, 2004, and for
other purposes; as follows:

On page 22, between lines 12 and 13, insert
the following new section:

SEC. 316. (a) Congress makes the following
findings:

(1) During Operation Desert Shield and Op-
eration Desert Storm (in this section, collec-
tively referred to as the ‘“First Gulf War”),
the regime of Saddam Hussein committed
grave human rights abuses and acts of ter-
rorism against the people of Iraq and citizens
of the United States.

(2) United States citizens who were taken
prisoner by the regime of Saddam Hussein
during the First Gulf War were brutally tor-
tured and forced to endure severe physical
trauma and emotional abuse.

(3) The regime of Saddam Hussein used ci-
vilian citizens of the United States who were
working in the Persian Gulf region before
and during the First Gulf War as so-called
human shields, threatening the personal
safety and emotional well-being of such ci-
vilians.

(4) Congress has recognized and authorized
the right of United States citizens, including
prisoners of war, to hold terrorist states,
such as Iraq during the regime of Saddam
Hussein, liable for injuries caused by such
states.

(5) The United States district courts are
authorized to adjudicate cases brought by in-
dividuals injured by terrorist states.

(b) It is the sense of Congress that—

(1) notwithstanding section 1503 of the
Emergency Wartime Supplemental Appro-
priations Act, 2003 (Public Law 108-11; 117
Stat. 579) and any other provision of law, a
citizen of the United States who was a pris-
oner of war or who was used by the regime of
Saddam Hussein and by Iraq as a so-called
human shield during the First Gulf War
should have the opportunity to have any
claim for damages caused by the regime of
Saddam Hussein and by Iraq incurred by
such citizen fully adjudicated in the appro-
priate United States district court;

(2) any judgment for such damages award-
ed to such citizen, or the family of such cit-
izen, should be fully enforced; and

(3) the Attorney General should enter into
negotiations with each such citizen, or the
family of each such citizen, to develop a fair
and reasonable method of providing com-
pensation for the damages each such citizen
incurred, including using assets of the re-
gime of Saddam Hussein held by the Govern-
ment of the United States or any other ap-
propriate sources to provide such compensa-
tion.

SA 1837. Mr. DURBIN (for himself,
Ms. MIKULSKI, and Mr. CORZINE) pro-
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posed an amendment the bill S. 1689,
making emergency supplemental ap-
propriations for Iraq and Afghanistan
security and reconstruction for the fis-
cal year ending September 30, 2004, and
for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . (a) SHORT TITLE.—This section
may be cited as the ‘‘Reservists Pay Secu-
rity Act of 2003”’.

(b) NONREDUCTION IN PAY WHILE FEDERAL
EMPLOYEE IS PERFORMING ACTIVE SERVICE IN
THE UNIFORMED SERVICES OR NATIONAL
GUARD.—

(1) IN GENERAL.—Subchapter IV of chapter
55 of title 5, United States Code, is amended
by adding at the end the following:

“§5538. Nonreduction in pay while serving in
the uniformed services or National Guard
‘‘(a) An employee who is absent from a po-

sition of employment with the Federal Gov-

ernment in order to perform active duty in
the uniformed services pursuant to a call or
order to active duty under a provision of law

referred to in section 101(a)(13)(B) of title 10

shall be entitled, while serving on active

duty, to receive, for each pay period de-
scribed in subsection (b), an amount equal to
the amount by which—

‘(1) the amount of basic pay which would
otherwise have been payable to such em-
ployee for such pay period if such employee’s
civilian employment with the Government
had not been interrupted by that service, ex-
ceeds (if at all)

‘“(2) the amount of pay and allowances
which (as determined under subsection (d))—

‘““(A) is payable to such employee for that
service; and

‘(B) is allocable to such pay period.

““(b)(1) Amounts under this section shall be
payable with respect to each pay period
(which would otherwise apply if the employ-
ee’s civilian employment had not been inter-
rupted)—

““(A) during which such employee is enti-
tled to reemployment rights under chapter
43 of title 38 with respect to the position
from which such employee is absent (as re-
ferred to in subsection (a)); and

‘(B) for which such employee does not oth-
erwise receive basic pay (including by taking
any annual, military, or other paid leave) to
which such employee is entitled by virtue of
such employee’s civilian employment with
the Government.

‘(2) For purposes of this section, the period
during which an employee is entitled to re-
employment rights under chapter 43 of title
38—

“‘(A) shall be determined disregarding the
provisions of section 4312(d) of title 38; and

‘(B) shall include any period of time speci-
fied in section 4312(e) of title 38 within which
an employee may report or apply for employ-
ment or reemployment following completion
of the service on active duty to which called
or ordered as described in subsection (a).

“(c) Any amount payable under this sec-
tion to an employee shall be paid—

‘(1) by such employee’s employing agency;

“(2) from the appropriation or fund which
would be used to pay the employee if such
employee were in a pay status; and

““(3) to the extent practicable, at the same
time and in the same manner as would basic
pay if such employee’s civilian employment
had not been interrupted.

‘‘(d) The Office of Personnel Management
shall, in consultation with Secretary of De-
fense, prescribe any regulations necessary to
carry out the preceding provisions of this
section.

““(e)(1) The head of each agency referred to
in section 2302(a)(2)(C)(ii) shall, in consulta-
tion with the Office, prescribe procedures to
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ensure that the rights under this section
apply to the employees of such agency.

‘(2) The Administrator of the Federal
Aviation Administration shall, in consulta-
tion with the Office, prescribe procedures to
ensure that the rights under this section
apply to the employees of that agency.

“(f) In this section—

‘(1) the terms ‘employee’, ‘Federal Govern-
ment’, and ‘uniformed services’ have the
same respective meanings as given them in
section 4303 of title 38;

‘(2) the term ‘employing agency’, as used
with respect to an employee entitled to any
payments under this section, means the
agency or other entity of the Government
(including an agency referred to in section
2302(a)(2)(C)(ii)) with respect to which such
employee has reemployment rights under
chapter 43 of title 38; and

‘“(3) the term ‘basic pay’ includes any
amount payable under section 5304.”".

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 55 of
title 5, United States Code, is amended by in-
serting after the item relating to section 5537
the following:
¢“65638. Nonreduction in pay while serving in

the uniformed services or Na-
tional Guard.”.

(3) EFFECTIVE PERIOD.—The amendments
made by this section shall apply with respect
to pay periods (as described in section 5538(b)
of title 5, United States Code, as amended by
this section) beginning on or after the date
of enactment of this section and ending Sep-
tember 30, 2004.

———

NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Com-
mittee on Indian Affairs will meet on
Wednesday, October 15, 2003, at 10 a.m.
in Room 485 of the Russell Senate Of-
fice building to conduct a hearing on S.
550, the American Indian Probate Re-
form Act of 2003.

Those wishing additional information
may contact the Indian Affairs com-
mittee at 224-2251.

SUBCOMMITTEE ON WATER AND POWER

Ms. MURKOWSKI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Subcommittee on Water and
Power of the Committee on Energy and
Natural Resources.

The hearing will be held on Wednes-
day, October 15, at 2:30 p.m. in Room
SD-366 of the Dirksen Senate Office
Building.

The purpose of the hearing is to re-
ceive testimony on S. 943, a bill to au-
thorize the Secretary of the Interior to
enter into one or more contracts with
the city of Cheyenne, WY, for the stor-
age of water in the Kendrick Project;
S. 1027 and H.R. 2040, bills to amend the
Irrigation Project Contract Extension
Act of 1998 to extend certain contracts
between the Bureau of Reclamation
and certain irrigation water contrac-
tors in the States of Wyoming and Ne-
braska; S. 1058, a bill to provide a cost-
sharing requirement for the construc-
tion of the Arkansas Valley Conduit in
the State of Colorado; S. 1071, a bill to
authorize the Secretary of the Interior,
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through the Bureau of Reclamation, to
conduct a feasibility study on a water
conservation project within the Arch
Hurley Conservancy District in the
State of New Mexico, and for other pur-
poses; S. 1307, a bill to authorize the
Secretary of the Interior, acting
through the Bureau of Reclamation, to
assist in the implementation of fish
passage and screening facilities at non-
Federal water projects, and for other
purposes; S. 1308, a bill to authorize the
Secretary of the Interior to pursue and
complete actions related to the imple-
mentation of a U.S. District of a U.S.
District Court consent Decree; S. 1355,
a bill to authorize the Bureau of Rec-
lamation to participate in the rehabili-
tation of the Wallowa Lake Dam in Or-
egon, and for other purposes; S. 1577, a
bill to extend the deadline for com-
mencement of construction of a hydro-
electric project in the State of Wyo-
ming; H.R. 1284, a bill to amend the
Reclamation Projects Authorization
and Adjustment Act of 1992 to increase
the Federal share of the costs of the
San Gabriel Basin demonstration
project; and S. Res. 183, a resolution
commemorating 50 years of adjudica-
tion under the McCarran Amendment
of rights to the use of water. Contact:
Shelly Randel 202-224-7933, Kellie
Donnely, 202-224-9360, Erik Webb 202-
224-4756 or Meghan Beal at 202-224-7556.

Because of the limited time available
for the hearings, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Sub-
committee on Water and Power, Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, D.C. 20510-6150.

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Com-
mittee on Indian Affairs will meet on
Thursday, October 16, 2003 at 10 a.m. in
Room 485 of the Russell Senate Office
building to conduct an Oversight Hear-
ing on the Missouri River Master Man-
ual.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224-2251.

———

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. STEVENS. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on Oc-
tober 14, 2003, at 10 a.m., to conduct a
hearing on the nominations of the Hon-
orable Roger W. Ferguson, Jr., of Mas-
sachusetts, to be Vice Chairman of the
Board of Governors of the Federal Re-
serve System; the Honorable Ben S.
Bernanke, of New Jersey, to be a mem-
ber of the Board of Governors of the
Federal Reserve System; and the Hon-
orable Paul S. Atkins, of Virginia, to
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be a member of the Securities and Ex-
change Commission.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, October 14, 2003 at
9:30 a.m. to hold a hearing on the UN
Convention on the Law of the Sea (T.
Doc. 103-39).

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet on Tuesday, October 14, 2003 from
10 a.m. to 12 p.m. in Dirksen 628 for the
purpose of conducting a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TERRORISM, TECHNOLOGY,

AND HOMELAND SECURITY

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Senate
Committee on the Judiciary Sub-
committees on Terrorism, Technology
and Homeland Security be authorized
to meet to conduct a hearing on Ter-
rorism: Radical Islamic Influence of
Chaplaincy of the U.S. Military and
Prisons,” on Tuesday, September 14,
2003, at 10 a.m. in Room 226 of the Dirk-
sen Senate Office Building.

Witness List

Panel I: Mr. John Pistole, Assistant
Director of Counterterrorism, Federal
Bureau of Investigation, Washington,
DC.

The Honorable Charles Abell, Prin-
cipal Deputy Under Secretary for Per-
sonnel and Readiness, Department of
Defense, Washington, DC.

The Honorable Harley Lappin, Direc-
tor, Federal Bureau of Prisons, Wash-
ington, DC.

Panel II: Dr. Michael Waller,
Annenberg Professor of International
Communication, The Institute of World
Politics, Washington, DC.

Mr. Paul Rogers, President, Amer-
ican Correctional Chaplains Associa-
tion, Waupun, WI.

Mr. A.J. Sabree, Treasurer, American
Correctional Chaplains Association,
Atlanta, GA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
PRIVILEGE OF THE FLOOR

Mr. KENNEDY. Mr. President, I ask
unanimous consent that Nora Carroll
and Elizabeth Prescott, fellows in my
HELP Committee, be granted floor
privileges.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the privilege
of the floor be granted to Dale Jones
during the pendency of S. 1689.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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