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(Mr. SCHUMER) was added as a cospon-
sor of S. 1714, a bill to amend the Na-
tional Housing Act to increase the
maximum mortgage amount limit for
FHA-insured mortgages for multi-
family housing located in high-cost
areas.
S. RES. 98
At the request of Mr. CAMPBELL, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. Res. 98, a resolution expressing
the sense of the Senate that the Presi-
dent should designate the week of Oc-
tober 12, 2003, through October 18, 2003,
as ‘‘National Cystic Fibrosis Awareness
Week’’.
S. RES. 202
At the request of Mr. SANTORUM, his
name was added as a cosponsor of S.
Res. 202, a resolution expressing the
sense of the Senate regarding the geno-
cidal Ukraine Famine of 1932-33.
S. RES. 205
At the request of Mr. COLEMAN, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. Res. 205, a resolution expressing
the sense of the Senate that a com-
memorative postage stamp should be
issued on the subject of autism aware-
ness.
AMENDMENT NO. 1811
At the request of Mr. CORZINE, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of
amendment No. 1811 proposed to S.
1689, an original bill making emer-
gency supplemental appropriations for
Iraq and Afghanistan security and re-
construction for the fiscal year ending
September 30, 2004, and for other pur-
poses.
AMENDMENT NO. 1816
At the request of Mr. DASCHLE, the
names of the Senator from North Da-
kota (Mr. DORGAN) and the Senator
from South Dakota (Mr. JOHNSON) were
added as cosponsors of amendment No.
1816 proposed to S. 1689, an original bill
making emergency supplemental ap-
propriations for Iraq and Afghanistan
security and reconstruction for the fis-
cal year ending September 30, 2004, and
for other purposes.
AMENDMENT NO. 1818
At the request of Mr. BYRD, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Massachusetts (Mr. KERRY) were added
as cosponsors of amendment No. 1818
proposed to S. 1689, an original bill
making emergency supplemental ap-
propriations for Iraq and Afghanistan
security and reconstruction for the fis-
cal year ending September 30, 2004, and
for other purposes.
AMENDMENT NO. 1825
At the request of Mr. BOND, the
names of the Senator from Maine (Ms.
COLLINS), the Senator from Washington
(Ms. CANTWELL), the Senator from
Florida (Mr. GRAHAM) and the Senator
from Michigan (Ms. STABENOW) were
added as cosponsors of amendment No.
1825 proposed to S. 1689, an original bill
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making emergency supplemental ap-
propriations for Iraq and Afghanistan
security and reconstruction for the fis-
cal year ending September 30, 2004, and
for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CAMPBELL:

S. 1721. A bill to amend the Indian
Land Consolidation Act to improve
provisions relating to probate of trust
and restricted land, and for other pur-
poses; to the Committee on Indian Af-
fairs.

Mr. CAMPBELL. Mr. President,
today I am pleased to introduce the
American Indian Probate Reform Act
of 2003, which builds on the solid foun-
dation laid in Indian Land Consolida-
tion Act Amendments of 2000, P.L. 106—
462, and S. 550, the Indian Probate Act
of 2003, which I also sponsored. The bill
I am introducing today would bring a
number of greatly needed amendments
to the Indian Land Consolidation Act
Amendments of 2000, including a re-
vised uniform Federal probate code ap-
plicable to trust and restricted Indian
lands, and provisions that will facili-
tate the consolidation of interests in
highly fractionated Indian lands.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1721

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘American
Indian Probate Reform Act of 2003’
SEC. 2. FINDINGS.

Congress finds that—

(1) the Act of February 8, 1887 (commonly
known as the ‘‘Indian General Allotment
Act”) (256 U.S.C. 331 et seq.), which author-
ized the allotment of Indian reservations, did
not permit Indian allotment owners to pro-
vide for the testamentary disposition of the
land that was allotted to them;

(2) that Act provided that allotments
would descend according to State law of in-
testate succession based on the location of
the allotment;

(3) the reliance of the Federal Government
on the State law of intestate succession with
respect to the descent of allotments has re-
sulted in numerous problems affecting In-
dian tribes, members of Indian tribes, and
the Federal Government, including

(A) the increasingly fractionated owner-
ship of trust and restricted land as that land
is inherited by successive generations of
owners as tenants in common;

(B) the application of different rules of in-
testate succession to each interest of a dece-
dent in or to trust or restricted land if that
land is located within the boundaries of more
than 1 State, which application—

(i) makes probate planning unnecessarily
difficult; and

(ii) impedes efforts to provide probate
planning assistance or advice;

(C) the absence of a uniform general pro-
bate code for trust and restricted land, which
makes it difficult for Indian tribes to work
cooperatively to develop tribal probate
codes; and
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(D) the failure of Federal law to address or
provide for many of the essential elements of
general probate law, either directly or by
reference, which—

(i) is unfair to the owners of trust and re-
stricted land (and heirs and devisees of own-
ers); and

(ii) makes probate planning more difficult;
and

(4) a uniform Federal probate code would
likely—

(A) reduce the number of fractionated in-
terests in trust or restricted land;

(B) facilitate efforts to provide probate
planning assistance and advice;

(C) facilitate intertribal efforts to produce
tribal probate codes in accordance with sec-
tion 206 of the Indian Land Consolidation
Act (25 U.S.C. 2205); and

(D) provide essential elements of general
probate law that are not applicable on the
date of enactment of this Act to interests in
trust or restricted land.

SEC. 3. INDIAN PROBATE REFORM.

(a) TESTAMENTARY DISPOSITION.—Section
207 of the Indian Land Consolidation Act (25
U.S.C. 2206) is amended by striking sub-
section (a) and inserting the following:

‘‘(a) TESTAMENTARY DISPOSITION.—

‘(1) GENERAL DEVISE OF AN INTEREST IN
TRUST OR RESTRICTED LAND.—

‘“(A) IN GENERAL.—Subject to any applica-
ble Federal law relating to the devise or de-
scent of trust or restricted land, or a tribal
probate code approved by the Secretary in
accordance with section 206, the owner of an
interest in trust or restricted land may de-
vise such an interest to—

‘(i) an Indian tribe with jurisdiction over
the land; or

‘‘(ii) any Indian; or

¢(iii) any lineal descendant of the testator;
or

‘“(iv) any person who owns a preexisting
undivided trust or restricted interest in the
same parcel of land;
in trust or restricted status.

‘(B) RULE OF INTERPRETATION.—Any devise
of an interest in trust or restricted land or
personal property to a devisee listed in sub-
paragraph (A) shall be considered to be a de-
vise of the interest in trust or restricted sta-
tus, unless—

‘(i) language in the will clearly evidences
the testator’s intent that the interest is to
vest in the devisee as a fee interest without
restrictions; or

“‘(ii) the interest devised is a life estate.

‘(2) DEVISE OF TRUST OR RESTRICTED LAND
AS A LIFE ESTATE OR IN FEE.—

‘““(A) IN GENERAL.—Except as provided
under any applicable Federal law, any inter-
est in trust or restricted land that is not de-
vised in accordance with paragraph (1) may
be devised only—

‘(i) as a life estate without regard to waste
to any person, with the remainder being de-
vised only in accordance with subparagraph
(B) or paragraph (1); or

‘(ii) except as provided in subparagraph
(B), in fee to any person.

‘(B) LIMITATION.—AnNy interest in trust or
restricted land that is subject to section 4 of
the Act of June 18, 1934 (25 U.S.C. 464), may
be devised only in accordance with—

‘(1) that section;

‘“(ii) subparagraph (A)(i); or

‘‘(iii) paragraph (1).

‘(3) GENERAL DEVISE OF AN INTEREST IN
TRUST OR RESTRICTED PERSONAL PROPERTY.—

“(A) TRUST OR RESTRICTED PERSONAL PROP-
ERTY DEFINED.—The term ‘Trust or restricted
personal property’ as used in this section in-
cludes—

‘(i) all funds and securities of any kind
which are held in trust in an individual In-
dian money account or otherwise supervised
for the decedent by the Secretary; and
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‘‘(ii) absent clear evidence to the contrary,
all personal property permanently affixed to
trust or restricted lands.

“(B) IN GENERAL.—Subject to any applica-
ble Federal law relating to the devise or de-
scent of such trust or restricted personal
property, or a tribal probate code approved
by the Secretary in accordance with section
206, the owner of an interest in trust or re-
stricted personal property may devise such
an interest to any person or entity.

“(C) MAINTENANCE AS TRUST OR RESTRICTED
PERSONAL PROPERTY.—Except as provided in
paragraph (1)(B), where an interest in trust
or restricted personal property is devised to
a devisee listed in paragraph (1)(A), the Sec-
retary shall maintain and continue to man-
age such interests as trust or restricted per-
sonal property .

‘(D) DIRECT DISBURSEMENT AND DISTRIBU-
TION.—In the case of a devise of an interest
in trust or restricted personal property to a
devisee not listed in paragraph (1)(A), the
Secretary shall directly disburse and dis-
tribute such personal property to the devi-
see.

‘‘(4) INELIGIBLE DEVISEES OF TRUST OR RE-
STRICTED INTEREST; INVALID WILLS.—ANy in-
terest in trust or restricted land or personal
property that is devised as a trust or re-
stricted interest to a devisee not listed in
subparagraph (A) of paragraph (1) shall de-
scend to the devisee as a fee interest. Any in-
terest in trust or restricted land or personal
property that is not disposed of by a valid
will shall descend in accordance with the ap-
plicable law of intestate succession as pro-
vided for in subsection (b).”.

(b) NONTESTAMENTARY DISPOSITION.—Sec-
tion 207 of the Indian Land Consolidation
Act (25 U.S.C. 2206) is amended by striking
subsection (b) and inserting the following:

*“(b) NONTESTAMENTARY DISPOSITION.—

‘(1) RULES OF DESCENT.—Subject to any ap-
plicable Federal law relating to the devise or
descent of trust or restricted property, any
interest in trust or restricted property, in-
cluding personal property, that is not dis-
posed of by a valid will—

‘“(A) shall descend according to a tribal
probate code that is approved in accordance
with section 206; or

‘(B) in the case of an interest in trust or
restricted property to which such a code does
not apply, shall descend in accordance with—

‘(i) paragraphs (2) through (4); and

‘‘(ii) other applicable Federal law.

‘(2) RULES GOVERNING DESCENT OF ES-
TATE.—

““(A) SURVIVING SPOUSE.—If there is a sur-
viving spouse of the decedent, such spouse
shall receive trust and restricted property in
the estate as follows:

‘(i) If the decedent is survived by an heir
described in subparagraph (B) (i), (ii), (iii), or
(iv), the surviving spouse shall receive Y5 of
the trust or restricted personal property of
the decedent and a life estate without regard
to waste in the interests in trust or re-
stricted lands of the decedent.

‘“(ii) If there are no heirs described in sub-
paragraph (B) (i), (ii), (iii), or (iv), the sur-
viving spouse shall receive all of the trust or
restricted personal property of the decedent
and a life estate without regard to waste in
the trust or restricted lands.

‘“(iii) The remainder shall pass as set forth
in subparagraph (B).

‘“(B) INDIAN HEIRS.—Where there is no sur-
viving spouse of the decedent, or there is a
remainder pursuant to subparagraph (A), the
estate or remainder of the decedent shall,
subject to subparagraph (A), pass as follows:

‘(i) To the Indian children of the decedent
(or if 1 or more of those Indian children do
not survive the decedent, the Indian children
of the deceased child of the decedent, by
right of representation, if such Indian chil-
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dren of the child survive the decedent) in
equal shares.

‘“(ii) If the property does not pass under
clause (i), to the surviving Indian great-
grandchildren of the decedent in equal
shares.

‘(iii) If the property does not pass under
clause (i) or (ii), to the surviving Indian
brothers and sisters who are full siblings of
the decedent or who are half-siblings by
blood and not by marriage, in equal shares.

“(iv) If the property does not pass under
clause (i), (ii), or (iii), to the Indian parent or
parents of the decedent in equal shares.

‘“(v) If the property does not pass under
clause (i), (ii), (ii), or (iv), to the Indian
tribe with jurisdiction over the interests in
trust or restricted lands;

except that notwithstanding clause (v), an
Indian co-owner (including the Indian tribe
referred to in clause (v)) of a parcel of trust
or restricted land may acquire an interest
that would otherwise descend under that
clause by paying into the estate of the dece-
dent, before the close of the probate of the
estate, the fair market value of the interest
in the land; if more than 1 Indian co-owner
offers to pay for such interest, the highest
bidder shall acquire the interest.

‘(C) NO INDIAN TRIBE.—If there is no Indian
tribe with jurisdiction over the interests in
trust or restricted lands that would other-
wise descend under subparagraph (B)(v), then
such interests shall be divided equally
among co-owners of trust or restricted inter-
ests in the parcel; if there are no such co-
owners, then the Secretary shall accumulate
and hold such interests in trust or restricted
status for the Indian tribe or tribes from
which the decedent descended.

““(3) RIGHT OF REPRESENTATION.—

‘“(A) IN GENERAL.—Subject to subparagraph
B)—

‘(i) the interests passing to children and
grandchildren of a decedent under paragraph
(2) shall be divided into as many equal shares
as there are surviving children of the dece-
dent, deceased children who have died before
the decedent without issue, and deceased
children who have died before the decedent
and have left grandchildren who survive the
decedent; and

‘(i) 1 share shall pass to each surviving
child of the decedent and 1 share shall pass
equally divided among the surviving children
of a deceased child.

‘(B) EXCEPTION FOR HEIRS OF EQUAL CON-
SANGUINITY.—Notwithstanding subparagraph
(A), when the persons entitled to take under
subparagraph (B)(i) of paragraph (2) are all in
the same degree of consanguinity to the de-
cedent, they shall take in equal shares.

‘“(4) SPECIAL RULE RELATING TO SURVIVAL.—
In the case of intestate succession under this
subsection, if an individual fails to survive
the decedent by at least 120 hours, as estab-
lished by clear and convincing evidence—

‘“(A) the individual shall be deemed to have
predeceased the decedent for the purpose of
intestate succession; and

‘“(B) the heirs of the decedent shall be de-
termined in accordance with this section.

‘() STATUS OF INHERITED INTERESTS.—A
trust or restricted interest in land or per-
sonal property that descends under the pro-
visions of this subsection (not including any
interest in land or personal property passing
to a surviving spouse under paragraph (2)(A))
shall continue to have the same trust or re-
stricted status in the hands of the heir as
such interest had immediately prior to the
decedent’s death.”.

(c) Section 207(c) of the Indian Land Con-
solidation Act (25 U.S.C. 2206 (c)) is amended
by striking all that follows the heading,
“JOINT TENANCY; RIGHT OF SURVIVORSHIP’,
and inserting the following: “‘If a testator de-
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vises interests in the same parcel of trust or
restricted lands to more than 1 person, in the
absence of express language in the devise to
the contrary, the devise shall be presumed to
create joint tenancy with the right of survi-
vorship in the interests involved.”.

(d) RULE OF CONSTRUCTION.—Section 207 of
the Indian Land Consolidation Act (256 U.S.C.
2206) is amended by adding at the end the fol-
lowing:

“‘(h) APPLICABLE FEDERAL LAW.—

‘(1) IN GENERAL.—Any references in sub-
sections (a) and (b) to applicable Federal law
include—

““(A) Public Law 91-627 (84 Stat. 1874);

“(B) Public Law 92-377 (86 Stat. 530);

¢(C) Public Law 92-443 (86 Stat. 744);

‘(D) Public Law 96-274 (94 Stat. 537); and

“(E) Public Law 98-513 (98 Stat. 2411).

‘(2) NO EFFECT ON LAWS.—Nothing in this
section amends or otherwise affects the ap-
plication of any law described in paragraph
(1), or any other Federal law that provides
for the devise and descent of any trust or re-
stricted land located on a specific Indian res-
ervation or for the devise and descent of the
allotted lands of a specific tribe or specific
tribes.

‘(1) RULES OF INTERPRETATION.—In the ab-
sence of a contrary intent, and except as oth-
erwise provided under this Act or a tribal
probate code approved by the Secretary pur-
suant to section 206, wills shall be construed
as to trust and restricted land and personal
property in accordance with the following
rules:

‘(1) CONSTRUCTION THAT WILL PASSES ALL
PROPERTY.—A will shall be construed to
apply to all trust and restricted land and
personal property which the testator owned
at his death, including any such land or
property acquired after the execution of his
will.

¢“(2) CLASS GIFTS.—

““(A) Terms of relationship that do not dif-
ferentiate relationships by blood from those
by affinity, such as ‘uncles’, ‘aunts’, ‘nieces’
or ‘nephews’, are construed to exclude rel-
atives by affinity. Terms of relationship that
do not differentiate relationships by the half
blood from those by the whole blood, such as
‘brothers’, ‘sisters’, ‘nieces’, or ‘nephews’,
are construed to include both types of rela-
tionships.

“(B) MEANING OF ‘HEIRS’ AND ‘NEXT OF KIN,’
ETC; TIME OF ASCERTAINING CLASS.—A devise
of trust or restricted land or trust funds to
the testator’s or another designated person’s
‘heirs’, ‘next of kin’, ‘relatives’, or ‘family’
shall mean those persons, including the
spouse, who would be entitled to take under
the provisions of this Act for nontesta-
mentary disposition. The class is to be
ascertained as of the date of the testator’s
death.

“(C) TIME FOR ASCERTAINING CLASS.—In
construing a devise to a class other than a
class described in subparagraph (B), the class
shall be ascertained as of the time the devise
is to take effect in enjoyment. The surviving
issue of any member of the class who is then
dead shall take by right of representation
the share which their deceased ancestor
would have taken.

¢(3) MEANING OF ‘DIE WITHOUT ISSUE’ AND
SIMILAR PHRASES.—In any devise under this
chapter, the words ‘die without issue’, ‘die
without leaving issue’, ‘have no issue’, or
words of a similar import shall be construed
to mean that an individual had no lineal de-
scendants in his lifetime or at his death, and
not that there will be no lineal descendants
at some future time.

‘(4) PERSONS BORN OUT OF WEDLOCK.—In
construing provisions of this chapter relat-
ing to lapsed and void devises, and in con-
struing a devise to a person or persons de-
scribed by relationship to the testator or to
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another, a person born out of wedlock shall
be considered the child of the natural mother
and also of the natural father.

‘“(5) LAPSED AND VOID DEVISES AND LEG-
ACIES; SHARES NOT IN RESIDUE.—Where a de-
vise of property that is not part of the resid-
uary estate fails or becomes void because—

‘““(A) the beneficiary has predeceased the
testator;

‘“‘(B) the devise has been revoked by the
testator; or

‘(C) the devise has been disclaimed by the
beneficiary;

the property shall, if not otherwise expressly
provided for under this Act or a tribal pro-
bate code, pass under the residuary clause, if
any, contained in the will.

‘(6) LAPSED AND VOID DEVISES AND LEG-
ACIES; SHARES IN RESIDUE.—When a devise as
described in paragraph (7) shall be included
in a residuary clause of the will and shall not
be available to the issue of the devisee, and
if the disposition shall not be otherwise ex-
pressly provided for by a tribal probate code,
it shall pass to the other residuary devisees,
if any, in proportion to their respective
shares or interests in the residue.

“(7) FAMILY CEMETERY PLOT.—If a family
cemetery plot owned by the testator at his
decease is not mentioned in the decedent’s
will, the ownership of the plot shall descend
to his heirs as if he had died intestate.

‘‘(8) AFTER-BORN HEIRS.—A child in gesta-
tion at the time of decedent’s death will be
treated as having survived the decedent if
the child lives at least 120 hours after its
birth.

‘(99 ADVANCEMENTS OF TRUST OR RE-
STRICTED PERSONAL PROPERTY DURING LIFE-
TIME; EFFECT ON DISTRIBUTION OF ESTATE.—

‘“(A) The trust or restricted personal prop-
erty of a decedent who dies intestate as to
all or a portion of his or her estate, given
during the decedent’s lifetime to an heir of
the decedent, shall be treated as an advance-
ment against the heir’s inheritance, but only
if the decedent declared in a contempora-
neous writing, or the heir acknowledged in
writing, that the gift is an advancement or is
to be taken into account in computing the
division and distribution of the decedent’s
intestate estate.

‘(B) For the purposes of this section, trust
or restricted personal property advanced
during the decedent’s lifetime is valued as of
the time the heir came into possession or en-
joyment of the property or as of the time of
the decedent’s death, whichever occurs first.

“(C) If the recipient of the property
predeceases the decedent, the property is not
treated as an advancement or taken into ac-
count in computing the division and dis-
tribution of the decedent’s intestate estate
unless the decedent’s contemporaneous writ-
ing provides otherwise.

¢“(10) HEIRS RELATED TO DECEDENT THROUGH
2 LINES; SINGLE SHARE.—A person who is re-
lated to the decedent through 2 lines of rela-
tionship is entitled to only a single share
based on the relationship that would entitle
the person to the larger share.

““(j) HEIRSHIP BY KILLING.—

‘(1) ‘HEIR BY KILLING’ DEFINED.—AS used in
this subsection, ‘heir by killing’ means any
person who participates, either as a principal
or as an accessory before the fact, in the
willful and unlawful killing of the decedent.

‘‘(2) NO ACQUISITION OF PROPERTY BY KILL-
ING.—Subject to any applicable Federal law
relating to the devise or descent of trust or
restricted property, no heir by killing shall
in any way acquire any interests in trust or
restricted property as the result of the death
of the decedent, but such property shall pass
in accordance with this subsection.

‘“(3) DESCENT, DISTRIBUTION, AND RIGHT OF
SURVIVORSHIP.—The heir by killing shall be
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deemed to have predeceased the decedent as
to decedent’s interests in trust or restricted
property which would have passed from the
decedent or his estate to the heir by kill-
ing—

‘“(A) under intestate succession under this
chapter;

‘(B) under a tribal probate code, unless
otherwise provided for;

‘“(C) as the surviving spouse;

‘(D) by devise;

‘“(E) as a reversion or a vested remainder;

‘“(F) as a survivorship interest; and

‘(&) as a contingent remainder or execu-
tory or other future interest.

‘(4) JOINT TENANTS, JOINT OWNERS, AND
JOINT OBLIGEES.—

‘“(A) Any trust or restricted land or per-
sonal property held by only the heir by kill-
ing and the decedent as joint tenants, joint
owners, or joint obligees shall pass upon the
death of the decedent to his or her estate, as
if the heir by killing had predeceased the de-
cedent.

‘“(B) As to trust or restricted property held
jointly by 3 or more persons, including both
the heir by killing and the decedent, any in-
come which would have accrued to the heir
by killing as a result of the death of the de-
cedent shall pass to the estate of the dece-
dent as if the heir by killing had predeceased
the decedent and any surviving joint ten-
ants.

‘“(C) Notwithstanding any other provision
of this subsection, the decedent’s interest in
trust or restricted property that is held in a
joint tenancy with the right of survivorship
shall be severed from the joint tenancy as
though the property held in the joint ten-
ancy were to be severed and distributed
equally among the joint tenants and the de-
cedent’s interest shall pass to his estate; the
remainder of the interests shall remain in
joint tenancy with right of survivorship
among the surviving joint tenants.

“(5) LIFE ESTATE FOR THE LIFE OF AN-
OTHER.—If the estate is held by a third per-
son whose possession expires upon the death
of the decedent, it shall remain in such per-
son’s hands for the period of the life expect-
ancy of the decedent.

¢“(6) PREADJUDICATION RULE.—

‘“(A) IN GENERAL.—If a person has been
charged, whether by indictment, informa-
tion, or otherwise by the United States, a
tribe, or any State, with voluntary man-
slaughter or homicide in connection with a
decedent’s death, then any and all trust or
restricted land or personal property that
would otherwise pass to that person from the
decedent’s estate shall not pass or be distrib-
uted by the Secretary until the charges have
been resolved in accordance with the provi-
sions of this paragraph.

¢“(B) DISMISSAL OR WITHDRAWAL.—Upon dis-
missal or withdrawal of the charge, or upon
a verdict of not guilty, such land and funds
shall pass as if no charge had been filed or
made.

‘“(C) CoNVICTION.—Upon conviction of such
person, the trust and restricted land and per-
sonal property in the estate shall pass in ac-
cordance with this subsection.

“(7) BROAD CONSTRUCTION; POLICY OF SUB-
SECTION.—This subsection shall not be con-
sidered penal in nature, but shall be con-
strued broadly in order to effect the policy
that no person shall be allowed to profit by
his own wrong, wherever committed.

“(k) GENERAL RULES GOVERNING PRO-
BATE.—

‘(1) ScoPE.—The provisions of this sub-
section shall apply only to estates that are
subject to probate under the provisions of
subsections (a) and (b).

‘(2) PRETERMITTED SPOUSES AND CHIL-
DREN.—

““(A) SPOUSES.—
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‘(i) IN GENERAL.—Except as provided in
clause (ii), if the surviving spouse of a tes-
tator married the testator after the testator
executed the will of the testator, the sur-
viving spouse shall receive the intestate
share in trust or restricted land that the
spouse would have received if the testator
had died intestate.

‘‘(ii) EXCEPTION.—Clause (i) shall not apply
to an interest in trust or restricted land
where—

“(I) the will of a testator is executed before
the date of enactment of this subparagraph;

““(IT)(aa) the spouse of a testator is a non-
Indian; and

““(bb) the testator devised the interests in
trust or restricted land of the testator to 1 or
more Indians;

“(III) it appears, based on an examination
of the will or other evidence, that the will
was made in contemplation of the marriage
of the testator to the surviving spouse;

“(IV) the will expresses the intention that
the will is to be effective notwithstanding
any subsequent marriage; or

‘“(V)(aa) the testator provided for the
spouse by a transfer of funds or property out-
side the will; and

‘“(bb) an intent that the transfer be in lieu
of a testamentary provision is demonstrated
by statements of the testator or through a
reasonable inference based on the amount of
the transfer or other evidence.

¢‘(iii) SPOUSES MARRIED AT THE TIME OF THE
WILL.—Should the surviving spouse of the
testator be omitted from the will of the tes-
tator, the surviving spouse shall be treated,
for purposes of trust or restricted land or
personal property in the testator’s estate, as
though there was no will under the provi-
sions of section 207(b)(2)(A) if—

‘(I the testator and surviving spouse were
continuously married without legal separa-
tion for the 10-year period preceding the de-
cedent’s death;

‘“(ITI) the testator and surviving spouse
have a surviving child who is the child of the
testator;

“(ITI) the surviving spouse has made sub-
stantial payments on or improvements to
the trust or restricted land in such estate; or

““(IV) the surviving spouse is under a bind-
ing obligation to continue making loan pay-
ments for the trust or restricted land for a
substantial period of time;

except that if there is evidence that the tes-
tator adequately provided for the surviving
spouse and any minor children by a transfer
of funds or property outside of the will, this
clause shall not apply.

‘(iv) DEFINED TERMS.—The terms ‘substan-
tial payments or improvements’ and ‘sub-
stantial period of time’ as used in subpara-
graph (A)(ii) (III) and (IV) shall have the
meanings given to them in the regulations
adopted by the Secretary under the provi-
sions of this Act.

¢(B) CHILDREN.—

‘(i) IN GENERAL.—If a testator executed the
will of the testator before the birth or adop-
tion of 1 or more children of the testator,
and the omission of the children from the
will is a product of inadvertence rather than
an intentional omission, the children shall
share in the intestate interests of the dece-
dent in trust or restricted land as if the dece-
dent had died intestate.

‘“(ii) ADOPTED HEIRS.—ANy Dperson recog-
nized as an heir by virtue of adoption under
the Act of July 8, 1940 (25 U.S.C. 372a), shall
be treated as the child of a decedent under
this subsection.

¢(iii) ADOPTED-OUT CHILDREN.—

“(I) IN GENERAL.—For purposes of this Act,
an adopted person shall not be considered
the child or issue of his natural parents, ex-
cept in distributing the estate of a natural
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kin, other than the natural parent, who has
maintained a family relationship with the
adopted person. If a natural parent shall
have married the adopting parent, the adopt-
ed person for purposes of inheritance by,
from and through him shall also be consid-
ered the issue of such natural parent.

‘“(II) ELIGIBLE HEIR PURSUANT TO OTHER
FEDERAL LAW OR TRIBAL LAW.—Notwith-
standing the provisions of subparagraph
(B)(iii)(I), other Federal laws and laws of the
Indian tribe with jurisdiction over the trust
or restricted land may otherwise define the
inheritance rights of adopted-out children.

*“(3) DIVORCE.—

‘“(A) SURVIVING SPOUSE.—

‘(i) IN GENERAL.—An individual who is di-
vorced from a decedent, or whose marriage
to the decedent has been annulled, shall not
be considered to be a surviving spouse un-
less, by virtue of a subsequent marriage, the
individual is married to the decedent at the
time of death of the decedent.

‘‘(ii) SEPARATION.—A decree of separation
that does not dissolve a marriage, and termi-
nate the status of husband and wife, shall
not be considered a divorce for the purpose of
this subsection.

¢“(iii) NO EFFECT ON ADJUDICATIONS.—Noth-
ing in clause (i) prevents an entity respon-
sible for adjudicating an interest in trust or
restricted land from giving effect to a prop-
erty right settlement if 1 of the parties to
the settlement dies before the issuance of a
final decree dissolving the marriage of the
parties to the property settlement.

‘(B) EFFECT OF SUBSEQUENT DIVORCE ON A
WILL OR DEVISE.—

‘(i) IN GENERAL.—If, after executing a will,
a testator is divorced or the marriage of the
testator is annulled, as of the effective date
of the divorce or annulment, any disposition
of interests in trust or restricted land made
by the will to the former spouse of the tes-
tator shall be considered to be revoked un-
less the will expressly provides otherwise.

‘‘(ii) PROPERTY.—Property that is pre-
vented from passing to a former spouse of a
decedent under clause (i) shall pass as if the
former spouse failed to survive the decedent.

‘‘(iii) PROVISIONS OF WILLS.—Any provision
of a will that is considered to be revoked
solely by operation of this subparagraph
shall be revived by the remarriage of a tes-
tator to the former spouse of the testator.

*“(4) NOTICE.—

“‘(A) IN GENERAL.—To0 the maximum extent
practicable, the Secretary shall notify each
owner of trust and restricted land of the pro-
visions of this Act.

‘“(B) COMBINED NOTICES.—The notice under
subparagraph (A) may, at the discretion of
the Secretary, be provided with the notice
required under section 207(g).”.

SEC. 4. PARTITION OF HIGHLY FRACTIONATED
INDIAN LANDS.

Section 205 of the Indian Land Consolida-
tion Act (25 U.S.C. 2204) is amended by add-
ing at the end the following:

‘“(c) PARTITION OF HIGHLY FRACTIONATED
INDIAN LANDS.—

‘(1) APPLICABILITY.—This subsection shall
be applicable only to parcels of land (includ-
ing surface and subsurface interests, except
with respect to a subsurface interest that
has been severed from the surface interest,
in which case this subsection shall apply
only to the surface interest) which the Sec-
retary has determined, pursuant to para-
graph (2)(B), to be parcels of highly
fractionated Indian land.

‘‘(2) REQUIREMENTS.—Subject to section 223
of this Act, but notwithstanding any other
provision of law, the Secretary shall ensure
that each partition action meets the fol-
lowing requirements:

‘““(A) REQUEST.—The Secretary shall com-
mence a process for partitioning a parcel of
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land by sale in accordance with the provi-
sions of this subsection upon receipt of an
application by—

‘(i) the Indian tribe with jurisdiction over
the subject land that owns an undivided in-
terest in the parcel of land; or

‘(i) any person owning an undivided trust
or restricted interest in the parcel of land.

‘(B) DETERMINATION.—Upon receipt of an
application pursuant to subparagraph (A),
the Secretary shall determine whether the
subject parcel meets the requirements set
forth in section 202(6) (256 U.S.C. 2201(6)) to be
classified as a parcel of highly fractionated
Indian land.

“(C) CONSENT REQUIREMENTS.—A parcel of
land may be partitioned under this sub-
section only with the written consent of—

‘(i) the Indian tribe with jurisdiction over
the subject land if such Indian tribe owns an
undivided interest in the parcel;

‘“(ii) any owner who, for the 3-year period
immediately preceding the date on which the
Secretary receives the application, has—

‘“(I) continuously maintained a bona fide
residence on the parcel; or

‘“(II) continuously operated a bona fide
farm, ranch, or other business on the parcel;
and

‘“(iii) the owners of at least 50 percent of
the undivided interests in the parcel if, based
on the final appraisal prepared pursuant to
subparagraph (F), the Secretary determines
that any person’s undivided trust or re-
stricted interest in the parcel has a value in
excess of $1,000, except that the Secretary
may consent on behalf of undetermined
heirs, minors, and legal incompetents having
no legal guardian, and missing owners or
owners whose whereabouts are unknown but
only after a search for such owners has been
completed in accordance with the provisions
of this subsection.

‘(D) PRELIMINARY APPRAISAL.—After the
Secretary has determined that the subject
parcel is a parcel of highly fractionated In-
dian land pursuant to subparagraph (B), the
Secretary shall cause a preliminary ap-
praisal of the subject parcel to be made.

‘“(E) NOTICE TO OWNERS ON COMPLETION OF
PRELIMINARY APPRAISAL.—Upon completion
of the preliminary appraisal, the Secretary
shall give written notice of the requested
partition and preliminary appraisal to all
owners of undivided interests in the parcel,
in accordance with the following require-
ments:

‘(i) CONTENTS OF NOTICE.—The notice re-
quired by this subsection shall state—

‘“(I) that a proceeding to partition the par-
cel of land by sale has been commenced;

‘“(IT) the legal description of the subject
parcel;

‘“(ITIT) the owner’s ownership interest in the
subject parcel;

“(IV) the results of the preliminary ap-
praisal;

(V) the owner’s right to request a copy of
the preliminary appraisal;

‘“(VI) the owner’s right to comment on the
proposed partition and the preliminary ap-
praisal;

‘(VII) the date by which the owner’s com-
ments must be received, which shall not be
less than 60 days after the date that the no-
tice is mailed or published under paragraph
(2); and

‘(VIII) the address for requesting copies of
the preliminary appraisal and for submitting
written comments.

¢‘(i1) MANNER OF SERVICE.—

‘(I) SERVICE BY MAIL.—The Secretary shall
attempt to provide all owners of interests in
the subject parcel with actual notice of the
partition proceeding by mailing a copy of the
written notice described in clause (i) by first
class mail to each such owner at the owner’s
last known address. In the event the written
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notice to an owner is returned undelivered,
the Secretary shall, in accordance with regu-
lations adopted to implement the provisions
of this section, attempt to obtain a current
address for such owner by inquiring with—

‘‘(aa) the owner’s relatives, if any are
known;

‘“(bb) the Indian tribe of which the owner is
a member; and

‘“(cc) the Indian tribe with jurisdiction
over the subject parcel.

‘“(II) SERVICE BY PUBLICATION.—In the
event that the Secretary is unable to serve
the notice by mail pursuant to subclause (II),
the notice shall be served by publishing the
notice 2 times in a newspaper of general cir-
culation in the county or counties where the
subject parcel of land is located.

‘“(F) FINAL APPRAISAL.—After reviewing
and considering comments or information
submitted by any owner of an interest in the
parcel in response to the notice required
under subparagraph (E), the Secretary may—

‘(i) modify the preliminary appraisal and,
as modified, determine it to be the final ap-
praisal for the parcel; or

¢‘(ii) determine that preliminary appraisal
should be the final appraisal for the parcel,
without modifications.

‘(G) NOTICE TO OWNERS ON DETERMINATION
OF FINAL APPRAISAL.—Upon making the de-
termination under subparagraph (F) the Sec-
retary shall provide to each owner of the
parcel of land and the Indian tribe with ju-
risdiction over the subject land, written no-
tice served in accordance with subparagraph
(E)(ii) stating—

‘(i) the results of the final appraisal;

‘‘(ii) the owner’s right to review a copy of
the appraisal upon request; and

‘“(iii) that the land will be sold in accord-
ance with subparagraph (G) for not less than
the final appraised value subject to the con-
sent requirements under paragraph (2)(C).

‘“‘(H) SALE.—Subject to the requirements of
paragraph (2)(C), the Secretary shall—

‘(i) provide every owner of the parcel of
land and the Indian tribe with jurisdiction
over the subject land with notice that—

““(I) the decision to partition by sale is
final; and

‘“(I1) each owner has the right to appeal
the determination of the Secretary to parti-
tion the parcel of land by sale, including the
right to appeal the final appraisal;

‘“(ii) after providing public notice of the
sale pursuant to regulations adopted by the
Secretary to implement this subsection,
offer to sell the land by competitive bid for
not less than the final appraised value to the
highest bidder from among the following eli-
gible bidders:

‘(D any owner of a trust or restricted in-
terest in the parcel being sold;

‘“(IT) the Indian tribe, if any, with jurisdic-
tion over the parcel being sold; and

“(IIT) any member of the Indian tribe de-
scribed in subclause (II); and

‘“(iii) if no bidder described in clause (ii)
presents a bid that equals or exceeds the ap-
praised value, provide notice to the owners
of the parcel of land and terminate the parti-
tion process.

‘‘(I) DECISION NOT TO SELL.—If the required
owners do not consent to the partition by
sale of the parcel of land, in accordance with
paragraph (2)(C), by a date established by the
Secretary, the Secretary shall provide each
Indian tribe with jurisdiction over the sub-
ject land and each owner notice of that fact.

*“(3) ENFORCEMENT.—

‘““(A) IN GENERAL.—If a partition is ap-
proved under this subsection and an owner of
an interest in the parcel of land refuses to
surrender possession in accordance with the
partition decision, or refuses to execute any
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conveyance necessary to implement the par-
tition, then any affected owner or the United
States may—

‘(i) commence a civil action in the United
States district court for the district in which
the parcel of land is located; and

‘‘(ii) request that the court issue an appro-
priate order for the partition of the land in
kind or by sale.

‘(B) FEDERAL ROLE.—With respect to any
civil action brought under subparagraph
(A)—

(i) the United States—

““(I) shall receive notice of the civil action;
and

“(II) may be a party to the civil action;
and

¢“(ii) the civil action shall not be dismissed,
and no relief requested shall be denied, on
the ground that the civil action is 1 against
the United States or that the United States
is an indispensable party.

‘“(4) REGULATIONS.—The Secretary is au-
thorized to adopt such regulations as may be
necessary to implement the provisions of
this subsection.”.

SEC. 5. OWNER-MANAGED INTERESTS.

The Indian Land Consolidation Act (25
U.S.C. 2201 et seq.) is amended by adding at
the end the following:

“SEC. 221. OWNER-MANAGED INTERESTS.

‘‘(a) PURPOSE.—The purpose of this section
is to provide a means for the co-owners of
trust or restricted interests in a parcel of
land to enter into surface leases of such par-
cel without approval of the Secretary.

“(b) MINERAL INTERESTS.—Nothing in this
section shall be construed to limit or other-
wise affect the application of any Federal
law requiring the Secretary to approve min-
eral leases or other agreements for the devel-
opment of the mineral interest in trust or re-
stricted land.

“(c) OWNER MANAGEMENT.—

‘(1 IN GENERAL.—Notwithstanding any
provision of Federal law requiring the Sec-
retary to approve individual Indian leases or
mortgages of individual Indian trust or re-
stricted land, where the owners of all of the
undivided trust or restricted interests in a
parcel of land have submitted applications to
the Secretary pursuant to subsection (a), and
the Secretary has approved such applications
under subsection (d), such owners may, with-
out further approval by the Secretary, do ei-
ther of the following with respect to their in-
terest in such parcel:

‘““(A) Enter into a lease of the parcel for
any purpose authorized by section 1 of the
Act of August 9, 1955 (25 U.S.C. 415(a)), for an
initial term not to exceed 25 years.

‘“(B) Renew any lease described in para-
graph (1) for 1 renewal term not to exceed 25
years.

“(2) RULE OF CONSTRUCTION.—No such lease
or renewal of a lease shall be effective until
the owners of all undivided trust or re-
stricted interests in the parcel have executed
such lease or renewal.

“(d) APPROVAL OF APPLICATIONS FOR OWNER
MANAGEMENT.—

‘(1) IN GENERAL.—Subject to the provisions
of paragraph (2), the Secretary shall approve
an application for owner management sub-
mitted by a qualified applicant pursuant to
this section unless the Secretary has reason
to believe that the applicant is submitting
the application as the result of fraud or
undue influence.

¢“(2) COMMENCEMENT OF OWNER-MANAGEMENT
STATUS.—Notwithstanding the approval of 1
or more applications pursuant to paragraph
(1), no interest in a parcel of trust or re-
stricted land shall have owner-management
status until applications for all of the trust
or restricted interests in such parcel have
been submitted and approved by the Sec-
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retary pursuant to this section and in ac-
cordance with regulations adopted pursuant
to subsection (1).

‘“(e) VALIDITY OF LEASES.—A lease of trust
or restricted interests in a parcel of land
that is owner-managed under this section
that violates any requirement or limitation
set forth in subsection (c) shall be null and
void and unenforceable against the owners of
such interests, or against the land, the inter-
est or the United States.

‘(f) LEASE REVENUES.—The Secretary shall
not be responsible for the collection of, or
accounting for, any lease revenues accruing
to any interests subject to this section while
such interest is in owner-management status
under the provisions of this section.

““(g) JURISDICTION.—

‘(1) JURISDICTION UNAFFECTED BY STATUS.—
The Indian tribe with jurisdiction over an in-
terest in trust or restricted land that be-
comes owner-managed in accordance with
this section shall continue to have jurisdic-
tion over the interest in trust or restricted
land to the same extent and in all respects
the tribe had prior to the interest acquiring
owner managed status.

‘“(2) PERSONS USING LAND.—Any person
holding, leasing, or otherwise using such in-
terest in land shall be considered to consent
to the jurisdiction of the Indian tribe with
jurisdiction over the interest, including such
tribe’s laws and regulations, if any, relating
to the use, and any effects associated with
the use, of the interest.

“(h) CONTINUATION OF OWNER-MANAGED
STATUS; REVOCATION.—

‘(1) IN GENERAL.—Subject to the provisions
of paragraph (2), after the applications of the
owners of all of the trust or restricted inter-
ests in a parcel of land have been approved
by the Secretary pursuant to subsection (d),
each such interest shall continue in owner-
managed status under this section notwith-
standing any subsequent conveyance of the
interest in trust or restricted status to an-
other person or the subsequent descent of
the interest in trust or restricted status by
testate or intestate succession to 1 or more
heirs.

‘“(2) REVOCATION.—Owner-managed status
of an interest may be revoked upon written
request of owners (including the parents or
legal guardians of minors or incompetent
owners) of all trust or restricted interests in
the parcel, submitted to the Secretary in ac-
cordance with regulations adopted under
subsection (1). The revocation shall become
effective as of the date on which the last of
all such requests have been delivered to the
Secretary.

‘(3) EFFECT OF REVOCATION.—Revocation of
owner-managed status under paragraph (2)
shall not affect the validity of any lease
made in accordance with the provisions of
this section prior to the effective date of the
revocation, provided that, after such revoca-
tion becomes effective, the Secretary shall
be responsible for the collection of, and ac-
counting for, all future lease revenues accru-
ing to the trust or restricted interests in the
parcel from and after such effective date.

‘(i) DEFINED TERMS.—

‘(1) For purposes of subsection (d)(1), the
term ‘qualified applicant’ means—

‘“(A) a person over the age of 18 who owns
a trust or restricted interest in a parcel of
land; and

‘(B) the parent or legal guardian of a
minor or incompetent person who owns a
trust or restricted interest in a parcel of
land.

‘“(2) For purposes of this section, the term
‘owner-managed status’ means, with respect
to a trust or restricted interest, that the in-
terest—

‘“(A) is a trust or restricted interest in a
parcel of land for which applications cov-
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ering all trust or restricted interests in such
parcel have been submitted to and approved
by the Secretary pursuant to subsection (d);

‘(B) may be leased without approval of the
Secretary pursuant to, and in a manner that
is consistent with the requirements of, this
section; and

““(C) no revocation has occurred under sub-
section (h)(2).

““(j). SECRETARIAL APPROVAL OF OTHER
TRANSACTIONS.—Except with respect to the
specific lease transactions described in para-
graphs (1) and (2) of subsection (c), interests
held in owner-managed status under the pro-
visions of this section shall continue to be
subject to all Federal laws requiring the Sec-
retary to approve transactions involving
trust or restricted land that would otherwise
apply to such interests.

“(k) EFFECT OF SECTION.—Subject to sub-
sections (c¢), (f), and (h), nothing in this sec-
tion limits or otherwise affects any author-
ity or responsibility of the Secretary with
respect to an interest in trust or restricted
land.

‘(1) REGULATIONS.—The Secretary shall
promulgate such regulations as are nec-
essary to carry out this section.”.

SEC. 6. ADDITIONAL AMENDMENTS.

(a) IN GENERAL.—The Indian Land Consoli-
dation Act (256 U.S.C. 2201 et seq.) is amend-
ed—

(1) in the second sentence of section 205(a)
(26 U.S.C. 2204(a)), by striking ‘‘over 50 per
centum of the undivided interests’ and in-
serting ‘‘undivided interests equal to at least
50 percent of the undivided interest’’;

“(2) in section 205 (25 U.S.C. 2204), by add-
ing subsection (c) as follows:

““(c) PURCHASE OPTION AT PROBATE.—

‘(1 IN GENERAL.—Subject to section
207(b)(2)(A) of this Act (26 U.S.C.
2206(b)(2)(A)), interests in a parcel of trust or
restricted land in the decedent’s estate may
be purchased at probate in accordance with
the provisions of this subsection.

‘(2) SALE OF INTEREST AT MINIMUM FAIR
MARKET VALUE.—Subject to paragraph (3),
the Secretary is authorized to sell trust or
restricted interests subject to this sub-
section at no less than fair market value to
the highest bidder from among the following
eligible bidders:

‘“(A) The heirs taking by intestate succes-
sion or the devisees listed in section
207(a)(1)(A).

‘(B) All persons who own undivided trust
or restricted interests in the same parcel of
land involved in the probate proceeding.

‘“(C) The Indian tribe with jurisdiction
over the interest, or the Secretary on behalf
of such Indian tribe.

‘(3) REQUEST FOR AUCTION.—No auction and
sale of an interest in probate shall occur
under this subsection unless—

““(A) except as provided in paragraph (6),
the heirs or devises of such interest consent
to the sale; and

‘(B) a person or the Indian tribe eligible to
bid on the interest under paragraph (2) sub-
mits a request for the auction prior to the
distribution of the interest to heirs or devi-
sees of the decedent and in accordance with
any regulations of the Secretary.

‘“(4) APPRAISAL AND NOTICE.—Prior to the
sale of an interest pursuant to this sub-
section, the Secretary shall—

(A) appraise the interest; and

(B) publish notice of the time and place of
the auction (or the time and place for sub-
mitting sealed bids), a description, and the
appraised value, of the interest to be sold.

““(6) RIGHTS OF SURVIVING SPOUSE.—Nothing
in this subsection shall be construed to di-
minish or otherwise affect the rights of a
surviving spouse under section 207(b)(2)(A).



S12540

¢“(6) HIGHLY FRACTIONATED INDIAN LANDS.—
Notwithstanding paragraph (3)(A), the con-
sent of an heir shall not be required for the
auction and sale of an interest at probate
under this subsection if—

‘““(A) the interest is passing by intestate
succession; and

‘(B) prior to the auction the Secretary de-
termines that the interest involved is an in-
terest in a parcel of highly fractionated In-
dian land.

‘(7Y REGULATIONS.—The Secretary shall
promulgate regulations to implement the
provisions of this subsection.”’;

(3) in section 206 (25 U.S.C. 2205)—

(A) in subsection (a), by striking paragraph
(3) and inserting the following:

‘“(3) TRIBAL PROBATE CODES.—Except as
provided in any applicable Federal law, the
Secretary shall not approve a tribal probate
code, or an amendment to such a code, that
prohibits the devise of an interest in trust or
restricted land by—

““(A) an Indian lineal descendant of the
original allottee; or

‘(B) an Indian who is not a member of the
Indian tribe with jurisdiction over such an
interest;

unless the code provides for—

‘(i) the renouncing of interests to eligible
devisees in accordance with the code;

‘‘(ii) the opportunity for a devisee who is
the spouse or lineal descendant of a testator
to reserve a life estate without regard to
waste; and

‘‘(iil) payment of fair market value in the
manner prescribed under subsection (c)(2).”’;
and

(B) in subsection (¢c)—

(i) in paragraph (1)—

(I) by striking the paragraph heading and
inserting the following:

‘(1) AUTHORITY.—

““(A) IN GENERAL.—";

(IT) in the first sentence of subparagraph
(A) (as redesignated by clause (i)), by strik-
ing ‘“‘section 207(a)(6)(A) of this title’’ and in-
serting ‘‘section 207(a)(2)(A)(ii) of this title’’;
and

(ITII) by striking the last sentence and in-
serting the following:

‘(B) TRANSFER.—The Secretary shall
transfer payments received under subpara-
graph (A) to any person or persons who
would have received an interest in land if the
interest had not been acquired by the Indian
tribe in accordance with this paragraph.’’;
and

(ii) in paragraph (2)—

(I) in subparagraph (A)—

(aa) by striking the subparagraph heading
and all that follows through ‘‘Paragraph (1)
shall not apply” and inserting the following:

‘“(A) INAPPLICABILITY TO CERTAIN INTER-
ESTS.—

‘(i) IN GENERAL.—Paragraph (1) shall not
apply’’;

(bb) in clause (i) (as redesignated by item
(aa)), by striking ‘‘if, while”” and inserting
the following: ‘‘if—

“(I) while’’;

(cc) by striking the period at the end and
inserting ‘; or’’; and

(dd) by adding at the end the following:

“(ID—

‘‘(aa) the interest is part of a family farm
that is devised to a member of the family of
the decedent; and

‘““(bb) the devisee agrees that the Indian
tribe with jurisdiction over the land will
have the opportunity to acquire the interest
for fair market value if the interest is of-
fered for sale to an entity that is not a mem-
ber of the family of the owner of the land.

‘‘(ii) RECORDING OF INTEREST.—On request
by an Indian tribe described in clause
(i)(II)(bb), a restriction relating to the acqui-
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sition by the Indian tribe of an interest in a
family farm involved shall be recorded as
part of the deed relating to the interest in-
volved.

(i) MORTGAGE AND FORECLOSURE.—Noth-
ing in clause (i)(II) prevents or limits the
ability of an owner of land to which that
clause applies to mortgage the land or limit
the right of the entity holding such a mort-
gage to foreclose or otherwise enforce such a
mortgage agreement in accordance with ap-
plicable law.

‘(iv) DEFINITION OF ‘MEMBER OF THE FAM-
ILY’.—In this paragraph, the term ‘member
of the family’, with respect to a decedent or
landowner, means—

‘“(I) a lineal descendant of a decedent or
landowner;

‘“(II) a lineal descendant of the grand-
parent of a decedent or landowner;

‘“(ITIT) the spouse of a descendant or land-
owner described in subclause (I) or (II); and

‘(IV) the spouse of a decedent or land-
owner.”’;

(4) in subparagraph (B), by striking ‘‘sub-
paragraph (A)” and all that follows through
“207(a)(6)(B) of this title”” and inserting
‘“‘paragraph (1)’;

(5) in section 207 (25 U.S.C. 2206), subsection
(2)(5), by striking ‘‘this section’ and insert-
ing ‘‘subsections (a) and (b)”’;

(6) in section 213 (25 U.S.C. 2212)—

(A) by striking the section heading and in-
serting the following:

“SEC. 2212. FRACTIONAL INTEREST ACQUISITION
PROGRAM.”;

(B) in subsection (a)—

(1) by striking ‘(2) AUTHORITY OF SEC-
RETARY.—”’ and all that follows through ‘‘the
Secretary shall submit’” and inserting the
following:

‘(2) AUTHORITY OF SECRETARY.—The Sec-
retary shall submit”’; and

(ii) by striking ‘‘whether the program to
acquire fractional interests should be ex-
tended or altered to make resources’ and in-
serting ‘‘how the fractional interest acquisi-
tion program should be enhanced to increase
the resources made’’;

(C) in subsection (b), by striking paragraph
(4) and inserting the following:

‘“(4) shall minimize the administrative
costs associated with the land acquisition
program through the use of policies and pro-
cedures designed to accommodate the vol-
untary sale of interests under the pilot pro-
gram under this section, notwithstanding
the existence of any otherwise applicable
policy, procedure, or regulation, through the
elimination of duplicate—

‘“(A) conveyance documents;

‘“(B) administrative proceedings; and

‘“(C) transactions.”.

(D) in subsection (¢c)—

(i) in paragraph (1)—

(I) in subparagraph (A), by striking ‘“at
least 5 percent of the’” and inserting in its
place ‘“‘an’’;

(IT) in subparagraph (A), by inserting ‘‘in
such parcel’” following ‘‘the Secretary shall
convey an interest’’;

(III) in subparagraph (A), by striking
“‘landowner upon payment’’ and all that fol-
lows and inserting the following: ‘‘land-
owner—

‘(i) on payment by the Indian landowner of
the amount paid for the interest by the Sec-
retary; or

“(il) if—

‘“(I) the Indian referred to in this subpara-
graph provides assurances that the purchase
price will be paid by pledging revenue from
any source, including trust resources; and

‘““(II) the Secretary determines that the
purchase price will be paid in a timely and
efficient manner.”’; and

(IV) in subparagraph (B), by inserting be-
fore the period at the end the following: ‘‘un-
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less the interest is subject to a foreclosure of
a mortgage in accordance with the Act of
March 29, 1956 (25 U.S.C. 483a)’; and

(ii) in paragraph (3), by striking ‘10 per-
cent or more of the undivided interests’ and
inserting ‘“‘an undivided interest’’;

(7) in section 214 (25 U.S.C. 2213), by strik-
ing subsection (b) and inserting the fol-
lowing:

““(b) APPLICATION OF REVENUE FROM AC-
QUIRED INTERESTS TO LAND CONSOLIDATION
PROGRAM.—

‘(1) IN GENERAL.—The Secretary shall have
a lien on any revenue accruing to an interest
described in subsection (a) until the Sec-
retary provides for the removal of the lien
under paragraph (3), (4), or (5).

‘“(2) REQUIREMENTS.—

‘““(A) IN GENERAL.—Until the Secretary re-
moves a lien from an interest in land under
paragraph (1)—

‘(i) any lease, resource sale contract,
right-of-way, or other document evidencing a
transaction affecting the interest shall con-
tain a clause providing that all revenue de-
rived from the interest shall be paid to the
Secretary; and

‘“(ii) any revenue derived from any interest
acquired by the Secretary in accordance
with section 213 shall be deposited in the
fund created under section 216.

‘“(B) APPROVAL OF TRANSACTIONS.—Not-
withstanding section 16 of the Act of June 18,
1934 (commonly known as the ‘Indian Reor-
ganization Act’) (256 U.S.C. 476), or any other
provision of law, until the Secretary removes
a lien from an interest in land under para-
graph (1), the Secretary may approve a
transaction covered under this section on be-
half of an Indian tribe.

‘(3) REMOVAL OF LIENS AFTER FINDINGS.—
The Secretary may remove a lien referred to
in paragraph (1) if the Secretary makes a
finding that—

“‘(A) the costs of administering the inter-
est from which revenue accrues under the
lien will equal or exceed the projected reve-
nues for the parcel of land involved;

‘“(B) in the discretion of the Secretary, it
will take an unreasonable period of time for
the parcel of land to generate revenue that
equals the purchase price paid for the inter-
est; or

‘(C) a subsequent decrease in the value of
land or commodities associated with the par-
cel of land make it likely that the interest
will be unable to generate revenue that
equals the purchase price paid for the inter-
est in a reasonable time.

‘“(4) REMOVAL OF LIENS UPON PAYMENT INTO
THE ACQUISITION FUND.—The Secretary shall
remove a lien referred to in paragraph (1)
upon payment of an amount equal to the
purchase price of that interest in land into
the Acquisition Fund created under section
2215 of this title, except where the tribe with
jurisdiction over such interest in land au-
thorizes the Secretary to continue the lien
in order to generate additional acquisition
funds.

‘“(5) OTHER REMOVAL OF LIENS.—In accord-
ance with regulations to be promulgated by
the Secretary, and in consultation with trib-
al governments and other entities described
in section 213(b)(3), the Secretary shall peri-
odically remove liens referred to in para-
graph (1) from interests in land acquired by
the Secretary.”;

(8) in section 216 (25 U.S.C. 2215)—

(A) in subsection (a), by striking paragraph
(2) and inserting the following:

‘“(2) collect all revenues received from the
lease, permit, or sale of resources from inter-
ests acquired under section 213 or paid by In-
dian landowners under section 213.”’; and

(B) in subsection (b)—

(i) in paragraph (1)—
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(I) in the matter preceding subparagraph
(A), by striking ‘‘Subject to paragraph (2),
all” and inserting ‘All’’;

(IT) in subparagraph (A), by striking ‘“‘and”
at the end;

(ITI) in subparagraph (B), by striking the
period at the end and inserting ‘‘; and’’; and

(IV) by adding at the end the following:

““(C) be used to acquire undivided interests
on the reservation from which the income
was derived.”’; and

(ii) by striking paragraph (2) and inserting
the following:

‘(2) USE OF FUNDS.—The Secretary may use
the revenue deposited in the Acquisition
Fund under paragraph (1) to acquire some or
all of the undivided interests in any parcels
of land in accordance with section 205.”";

(9) in section 217 (25 U.S.C. 2216)—

(A) in subsection (b)(1) by striking sub-
paragraph (B) and inserting a new subpara-
graph (B) as follows—

‘“(B) WAIVER OF REQUIREMENT.—The re-
quirement for an estimate of value under
subparagraph (A) may be waived in writing
by an owner of an interest in trust or re-
stricted land either selling, exchanging, or
conveying by gift deed for no or nominal
consideration such interest—

‘‘(i) to an Indian person who is the owner’s
spouse, brother, sister, lineal ancestor, lineal
descendant, or collateral heir; or

‘(ii) to an Indian co-owner or to a tribe
with jurisdiction over the subject parcel of
land, where the grantor owns a fractional in-
terest that represents 5 percent or less of the
parcel.”.

(B) in subsection (e), by striking the mat-
ter preceding paragraph (1), and inserting
“Notwithstanding any other provision of
law, the names and mailing addresses of the
owners of any interest in trust or restricted
lands, and information on the location of the
parcel and the percentage of undivided inter-
est owned by each individual shall, upon
written request, be made available to—’’;

(C) in subsection (e)(1), by striking ‘‘In-
dian’’;

(D) in subsection (e)(3), by striking ‘‘pro-
spective applicants for the leasing, use, or
consolidation of’ and insert ‘‘any person
that is leasing, using, or consolidating, or is
applying to lease, use, or consolidate,”’; and

(E) by striking subsection (f) and inserting
the following:

‘“(f) PURCHASE OF LAND BY INDIAN TRIBE.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), before the Secretary approves
an application to terminate the trust status
or remove the restrictions on alienation
from a parcel of trust or restricted land, the
Indian tribe with jurisdiction over the parcel
shall have the opportunity—

‘““(A) to match any offer contained in the
application; or

‘“(B) in a case in which there is no purchase
price offered, to acquire the interest in the
parcel by paying the fair market value of the
interest.

“(2) EXCEPTION FOR FAMILY FARMS.—

‘“‘(A) IN GENERAL.—Paragraph (1) shall not
apply to a parcel of trust or restricted land
that is part of a family farm that is con-
veyed to a member of the family of a land-
owner (as defined in section 206(c)(2)(A)(iv))
if the conveyance requires that in the event
that the interest is offered for sale to an en-
tity that is not a member of the family of
the landowner, the Indian tribe with juris-
diction over the land shall be afforded the
opportunity to purchase the interest pursu-
ant to paragraph (1).

‘(B) APPLICABILITY OF OTHER PROVISION.—
Section 206(c)(2)(A) shall apply with respect
to the recording and mortgaging of any trust
or restricted land referred to in subpara-
graph (A).”; and
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(10) in section 219(b)(1)(A) (256 U.S.C.
2218(b)(1)(A)), by striking ‘100"’ and inserting
«gQ’,

(b) DEFINITIONS.—Section 202 of the Indian
Land Consolidation Act (26 U.S.C. 2201) is
amended—

(1) by striking paragraph (2) and inserting
the following:

‘“(2) ‘Indian’ means—

‘“(A) any person who is a member of any
Indian tribe, is eligible to become a member
of any Indian tribe, or is an owner (as of the
date of enactment of the American Indian
Probate Reform Act of 2003) of an interest in
trust or restricted land;

“(B) any person meeting the definition of
Indian under the Indian Reorganization Act
(256 U.S.C. 479) and the regulations promul-
gated thereunder;

‘(C) any person not included in subpara-
graph (A) or (B) who is a lineal descendant
within 3 degrees of a person described in sub-
paragraph (A);

‘(D) an owner of a trust or restricted inter-
est in a parcel of land for purposes of inher-
iting another trust or restricted interest in
such parcel; and

‘‘(E) with respect to the ownership, devise,
or descent of trust or restricted land in the
State of California, any person who meets
the definition of ‘Indians of California’ con-
tained in the first section of the Act of May
18, 1928 (25 U.S.C. 651), until otherwise pro-
vided by Congress in accordance with section
809(b) of the Indian Health Care Improve-
ment Act (25 U.S.C. 1679)(b)).”’; and

(2) by adding at the end the following:

‘“(6) ‘Parcel of highly fractionated Indian
land’” means a parcel of land that the Sec-
retary, pursuant to authority under a provi-
sion of this Act, determines to have at the
time of the determination—

“(A)(@) 100 or more but less than 200 co-
owners of undivided trust or restricted inter-
ests; and

“‘(ii) no undivided trust or restricted inter-
est owned by any 1 person which represents
more than 2 percent of the total undivided
ownership of the parcel; or

‘(B)(i) 200 or more but less than 350 co-
owners of undivided trust or restricted inter-
ests; and

‘(i) no undivided trust or restricted inter-
est owned by any 1 person which represents
more than 5 percent of the total undivided
ownership of the parcel; or

“(C) 350 or more co-owners of undivided
trust or restricted interests.

‘“(7) ‘Person’ means a natural person.”’.

(c) ISSUANCE OF PATENTS.—Section 5 of the
Act of February 8, 1887 (25 U.S.C. 348), is
amended by striking the second proviso and
inserting the following: ‘Provided, That the
rules of intestate succession under the In-
dian Land Consolidation Act (25 U.S.C. 2201
et seq.) (including a tribal probate code ap-
proved under that Act or regulations pro-
mulgated under that Act) shall apply to that
land for which patents have been executed
and delivered:”.

(d) TRANSFERS OF RESTRICTED INDIAN
LAND.—Section 4 of the Act of June 18, 1934
(256 U.S.C. 464), is amended in the first pro-
viso by—

(1) striking ‘‘, in accordance with’’ and all
that follows through ‘‘or in which the sub-
ject matter of the corporation is located,”’;

(2) striking ‘, except as provided by the In-
dian Land Consolidation Act’” and all that
follows through the colon; and

(3) inserting ‘‘in accordance with the In-
dian Land Consolidation Act (256 U.S.C. 2201
et seq.) (including a tribal probate code ap-
proved under that Act or regulations pro-
mulgated under that Act):”.

(e) ESTATE PLANNING.—

(1) CONDUCT OF  ACTIVITIES.—Section
207(f)(1) of the Indian Land Consolidation Act
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(25 U.S.C. 2206) is amended by striking para-
graph (1) and inserting the following—

(1) IN GENERAL.—

‘““(A) The activities conducted under this
subsection shall be conducted in accordance
with any applicable—

‘(i) tribal probate code; or

¢“(ii) tribal land consolidation plan.

‘““(B) The Secretary shall provide estate
planning assistance in accordance with this
subsection, to the extent amounts are appro-
priated for such purpose.”’.

(2) REQUIREMENTS.—Section 207(f) of the In-
dian Land Consolidation Act (256 U.S.C.
2206(f)) is amended by striking ‘‘and” at the
end of subparagraph (A), redesignating sub-
paragraph (B) as subparagraph (D), and add-
ing the following—

‘(B) dramatically increase the use of wills
and other methods of devise among Indian
landowners;

‘(C) substantially reduce the quantity and
complexity of Indian estates that pass intes-
tate through the probate process, while pro-
tecting the rights and interests of Indian
landowners; and’’; and

(3) by striking ‘‘(3) CONTRACTS.—” and in-
serting the following—
“(3) INDIAN CIVIL LEGAL ASSISTANCE

GRANTS.—In carrying out this section, the
Secretary shall award grants to nonprofit
entities, as defined under section 501(c)(3) of
the Internal Revenue Code of 1986, which pro-
vide legal assistance services for Indian
tribes, individual owners of interests in trust
or restricted lands, or Indian organizations
pursuant to Federal poverty guidelines
which submit an application to the Sec-
retary, in such form and manner as the Sec-
retary may prescribe, for the provision of
civil legal assistance to such Indian tribes,
individual owners, and Indian organizations
for the development of tribal probate codes,
for estate planning services or for other pur-
poses consistent with the services they pro-
vide to Indians and Indian tribes.”’; and

(4) by adding at the end of section 207 (25
U.S.C. 2206) the following:

(k) NOTIFICATION TO LANDOWNERS.—

‘(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, the
Secretary shall provide to each Indian land-
owner a report that lists, with respect to
each tract of trust or restricted land in
which the Indian landowner has an interest—

‘“(A) the location of the tract of land in-
volved;

‘(B) the identity of each other co-owner of
interests in the parcel of land; and

‘(C) the percentage of ownership of each
owner of an interest in the tract.

¢“(2) STATUTORY CONSTRUCTION.—Nothing in
this subsection shall preclude any individual
Indian from obtaining from the Secretary,
upon the request of that individual, any in-
formation specified in paragraph (1) before
the expiration of the 2-year period specified
in paragraph (1).

‘“(3) REQUIREMENTS FOR NOTIFICATION.—
Each notification made under paragraph (1)
shall include information concerning estate
planning and land consolidation options
under the provisions of this Act and other
applicable Federal law, including informa-
tion concerning—

‘“(A) the preparation and execution of
wills;

“(B) negotiated sales;

‘(C) gift deeds;

‘(D) exchanges; and

“(E) life estates without regard to waste.

‘(4) PROHIBITION.—No individual Indian
may be denied access to information relating
to land in which that individual has an inter-
est described in this section on the basis of
section 5562a of title 5, United States Code
(commonly referred to as the ‘Privacy Act’).
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‘(1) PRIVATE AND FAMILY TRUSTS PILOT
PROJECT.—

(1) DEVELOPMENT PILOT PROJECT.—

“(A) The Secretary shall consult with
tribes, individual landowner organizations,
Indian advocacy organizations, and other in-
terested parties to—

‘(i) develop a pilot project for the creation
and management of private and family
trusts for interests in trust or restricted
lands; and

‘‘(ii) develop proposed rules, regulations,
and guidelines to implement the pilot
project.

‘‘(B) The pilot project shall commence on
the date of enactment of the American In-
dian Probate Reform Act of 2003 and shall
continue for 3 years after the date of enact-
ment of this subsection.

¢“(2) CHARACTERISTICS OF PRIVATE AND FAM-
ILY TRUSTS.—For purposes of this subsection
and any proposed rules, regulations, or
guidelines developed under this subsection—

‘““(A) the terms ‘private trust’ and ‘family
trust’ shall both mean trusts created pursu-
ant to this subsection for the management
and administration of interests in trust or
restricted land, held by 1 or more persons,
which comprise the corpus of a trust, by a
private trustee subject to the approval of the
Secretary;

‘(B) private and family trusts shall be cre-
ated and managed in furtherance of the pur-
poses of the Indian Land Consolidation Act
(25 U.S.C. 2201 et seq.); and

‘“(C) private and family trusts shall not be
construed to impair, impede, replace, abro-
gate, or modify in any respect the trust du-
ties or responsibilities of the Secretary, nor
shall anything in this subsection or in any
rules, regulations, or guidelines developed
under this subsection enable any private or
family trustee of interests in trust or re-
stricted lands to exercise any powers over
such interests greater than that held by the
Secretary with respect to such interests.

‘(3) REPORT TO CONGRESS.—Prior to the ex-
piration of the pilot project provided for
under this subsection, the Secretary shall
submit a report to Congress stating—

‘““(A) a description of the Secretary’s con-
sultation with Indian tribes, individual land-
owner associations, Indian advocacy organi-
zations, and other parties consulted with re-
garding the development of rules, regula-
tions, and/or guidelines for the creation and
management of private and family trusts
over interests in trust and restricted lands;

‘(B) the feasibility of accurately tracking
such private and family trusts;

‘(C) the impact that private and family
trusts would have with respect to the accom-
plishment of the goals of the Indian Land
Consolidation Act (25 U.S.C. 2201 et seq.); and

‘(D) a final recommendation regarding
whether to adopt the creation of a perma-
nent private and family trust program as a
management and consolidation measure for
interests in trust or restricted lands.”.

SEC. 7. UNCLAIMED AND ABANDONED PROP-
ERTY.

The Indian Land Consolidation Act (25
U.S.C. 2201 et seq.) (as amended by section 5)
is amended by adding at the end the fol-
lowing:

“SEC. 222. UNCLAIMED AND ABANDONED PROP-
ERTY.

‘‘(a) INTERESTS PRESUMED ABANDONED.—AnN
undivided trust or restricted interest in a
parcel of land owned by a person shall be pre-
sumed abandoned and subject to the provi-
sions of this section if the Secretary makes
a determination that—

‘(1) a period of 6 consecutive years next
preceding such determination has passed
during which the person owning such inter-
est has not made any indication or expres-
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sion of interest in the trust or restricted in-
terest as set forth in subsection (b);

‘“(2) the person owning the trust or re-
stricted interest was, at all times during the
6-year period described in paragraph (1), over
the age of 18; and

““(3) as of the expiration of the 6-year pe-
riod described in paragraph (1), such parcel
was a parcel of highly fractionated Indian
land.

‘(b) INDICATORS OF OWNER INTEREST.—For
purposes of subsection (a), an indication or
expression of an owner’s interest in the prop-
erty shall mean the owner or any person act-
ing on behalf of the owner—

‘(1) making a deposit to, withdrawal from,
or inquiry into an individual Indian money
account associated with such interest;

‘“(2) negotiating a Treasury check derived
from such interest or account;

‘(3) providing the Secretary with a valid
address; or

‘“(4) communicating with the Secretary re-
garding such interest or account.

‘‘(c) RELATED PROPERTY.—At the time that
property is presumed to be abandoned under
this section, any other property right ac-
crued or accruing to the owner as a result of
the interest, including funds in an associated
individual Indian money account, that has
not previously been presumed abandoned
under this section, also shall be presumed
abandoned.

“(d) ANNUAL LIST OF PROPERTY; NOTICE TO
OWNERS.—No later than the first day of No-
vember of each year, the Secretary shall pre-
pare and distribute a list of names of persons
owning property presumed abandoned under
this section during the preceding fiscal year
and provide notice to such persons in accord-
ance with the following requirements:

‘(1) CONTENTS OF ANNUAL LIST.—The list
shall set forth—

‘“(A) the names of all persons owning inter-
ests in land and property presumed to be
abandoned under this section;

‘“(B) with respect to each person named on
the list, the reservation, if any, and the
county and State in which the person’s in-
terest in land is located;

‘“(C) the reservation, if any, the city or
town, county and State of the person’s last
known address; and

‘(D) the name, address, and telephone
number of the official or officials within the
Department of the Interior to contact for
purposes of identifying persons or lands in-
cluded on the list.

‘“(2) DISTRIBUTION OF LIST.—The list shall
be distributed to all regional offices and
agencies of the Bureau of Indian Affairs and
to all reservations where land described on
this list is located and shall cause the list to
be published in the Federal Register within
15 days after the list is prepared.

‘(3) NOTICE BY MAIL.—In addition to pub-
lishing and distributing the list described in
paragraph (1), the Secretary shall attempt to
provide the persons owning such trust or re-
stricted interests with actual written notice
that the interest and any associated funds or
property is presumed abandoned under the
provisions of this section. Such notice shall
be sent by first class mail to the owner at
the owner’s last known address and shall in-
clude the following:

‘““(A) A legal description of the parcel of
which the interest is a part.

“(B) A description of the owner’s interest.

‘“(C) A statement that the owner has not
indicated or expressed an interest in the
trust or restricted interest for a period of 6
consecutive years and that such interest,
and any funds in an associated individual In-
dian money account, is presumed abandoned.

‘(D) A statement that the interest will be
appraised and sold for its appraised value un-
less the owner responds to the notice within
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60 days after the notice is mailed or pub-
lished.

‘“(E) A statement that in the event the
owner fails to respond and the notice and the
property is sold, the proceeds of such sale
and any funds in any associated individual
Indian money account will be deposited in an
unclaimed property account.

‘“(4) SEARCH FOR WHEREABOUTS OF OWNER.—
If the notice described in paragraph (3) is re-
turned undelivered, the Secretary shall at-
tempt to locate the owner by—

““(A) searching publicly available records
and Federal records, including telephone and
address directories and using electronic
search methods;

‘(B) inquiring with—

‘(i) the owner’s relatives,
known;

‘“(ii) any Indian tribe of which the owner is
a member; and

‘‘(iii) the Indian tribe, if any, with jurisdic-
tion over the interest; and

“(C) if the value of the interest and any
funds in an associated individual Indian
money account exceeds $1,000, engaging an
independent search firm to perform a miss-
ing person search.

() NOTICE BY PUBLICATION.—In the event
that the Secretary is unable to locate the
owner pursuant to paragraph (4), the Sec-
retary shall publish a notice not later than
November 30 following the fiscal year in
which the property was presumed to be aban-
doned under this section. The notice shall in-
clude the same information required for the
notice described in paragraph (3) and shall
be—

‘““(A) published in a newspaper of general
circulation on or near the apparent owner’s
home reservation and near the last known
address of the owner; and

‘(B) in a form that is likely to attract the
attention of the apparent owner of the prop-
erty.

‘“(e) CONVERSION OF ABANDONED INTER-
ESTS.—If, after 2 years from the date the no-
tice is published under subsection (d)(3), any
such real property or interest therein re-
mains unclaimed, the Secretary shall ap-
praise such property in a manner consistent
with section 215 of the Indian Land Consoli-
dation Act (25 U.S.C. 2214) and shall purchase
the property at its appraised value, or sell
the property to an Indian tribe with jurisdic-
tion over such property or a person who owns
an undivided trust or restricted interest in
such property, by competitive bid for not
less than the appraised value. The Secretary
shall then transfer any monetary interest
that the Secretary holds for the previous ap-
parent owner to the unclaimed property ac-
count described in subsection (f).

¢“(f) UNCLAIMED PROPERTY ACCOUNT.—

‘(1) Except as otherwise provided by this
section, the Secretary shall promptly deposit
in a special unclaimed property account all
funds received under this section. The Sec-
retary shall pay all claims under subsection
(g) from this account. The Secretary shall
record the name and last known address of
each person appearing to be entitled to the
property.

‘“(2) The Secretary is authorized to use in-
terest earned on the special unclaimed prop-
erty account to pay—

‘“(A) the administrative costs of conversion
of real property under subsection (g); and

‘“(B) costs of mailing and publication in
connection with abandoned property.

‘(3) The Secretary shall retain a sufficient
balance in the account at all times from
which to pay claims duly allowed. All other
funds shall be available to the Secretary to
use for the purposes of land consolidation
pursuant to 25 U.S.C. 2212.

“(g) CLAIMS.—

if any are
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‘(1) FILING OF CLAIM.—An individual, or
the heirs of an individual, may file a claim
to recover property or the proceeds of the
conversion of the property on a form pre-
scribed by the Secretary.

¢(2) ALLOWANCE OR DENIAL OF CLAIM.—Not
more than 180 days after a claim is filed, the
Secretary shall allow or deny the claim and
give written notice of the decision to the
claimant. If the claim is denied, the Sec-
retary shall inform the claimant of the rea-
sons for the denial and specify what addi-
tional evidence is required before the claim
will be allowed. The claimant may then file
a new claim with the Secretary or maintain
an action under this subsection.

“(3) PAYMENT OF ALLOWED CLAIM.—Not
more than 60 days after a claim is allowed,
the property or the net proceeds of the con-
version of the property shall be delivered or
paid by the Secretary to the claimant, to-
gether with any interest, or other increment
to which the claimant is entitled under this
section.

‘“(4) JUDICIAL REVIEW.—An individual ag-
grieved by a decision of the Secretary under
this subsection or whose claim has not been
acted upon within 180 days may, after ex-
hausting administrative remedies, seek—

““(A) judicial review or other appropriate
relief against the Secretary in a TUnited
States district court, which may include an
order quieting beneficial title in the name of
petitioner whose property was sold by the
Secretary in violation of this section; and

‘“(B) recover reasonable attorneys fees if he
is the prevailing party.

“(h) VOLUNTARY ABANDONMENT.—ANY per-
son who is an owner of an interest subject to
this section may, with the Secretary’s ap-
proval, voluntarily abandon that interest to
the benefit of the tribe with jurisdiction over
the parcel of land or a co-owner of a trust or
restricted interest in the same parcel of land
in accordance with regulations adopted pur-
suant to subsection (j).

‘(1) TRANSFER OF ABANDONED INTERESTS IN
LAND.—

‘(1) Any interest in land acquired under
subsection (e) or (h) over which an Indian
tribe has jurisdiction shall be held in trust
by the Secretary for the benefit of that tribe,
provided that the tribe may decline any such
property in its discretion, and provided that
if the tribe declines or does not currently
own any interest within that parcel a co-
owner with a majority interest shall have
the first right of purchase of the property at
the appraised price.

‘(2) Any interest in real property acquired
under subsection (e) or (h) that is not subject
to the jurisdiction of an Indian tribe shall be
held in trust by the Secretary for all of the
other co-owners of undivided trust or re-
stricted interests in the parcel in proportion
to their respective interests in the property,
provided that any owner may decline to ac-
cept such interest, in which case that inter-
est shall be allocated proportionately among
such other co-owners who do not decline.

‘(3) The Indian tribe or other subsequent
owner described in paragraph (2) takes such
interest free of all claims by the owner who
abandoned the interest and of all persons
claiming through or under such owner.

“(j) REGULATIONS.—The Secretary is au-
thorized to adopt such regulations as may be
necessary to implement the provisions of
this section.”.

SEC. 8. MISSING HEIRS.

Section 207 of the Indian Land Consolida-
tion Act (256 U.S.C. 2206) is amended by add-
ing the following:

‘“‘(m) NoOTICE.—Prior to holding a hearing
to determine the heirs to trust or restricted
property, or making a decision determining
such heirs, the Secretary shall seek to pro-
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vide actual written notice of the proceedings
to all heirs, including notice of the provi-
sions of this subsection and of section 207(n)
of this Act. Such efforts shall include—

‘(1) a search of publicly available records
and Federal records, including telephone and
address directories and including electronic
search methods;

‘(2) an inquiry with family members and
co-heirs of the property;

‘“(3) an inquiry with the tribal government
of which the owner is a member, and the
tribal government with jurisdiction over the
property, if any; and

‘“(4) if the property is of a value greater
than $1,000, an independent firm shall be con-
tracted to conduct a missing persons search.

‘‘(n) MISSING HEIRS.—

‘(1) For purposes of this subsection and
subsection (m), an heir will be presumed
missing if his whereabouts remain unknown
60 days after completion of notice efforts
under subsection (m) and they have had no
contact with other heirs or the Department
for 6 years prior to a hearing or decision to
ascertain heirs.

‘“(2) Before the date for declaring an heir
missing, any person may request an exten-
sion of time to locate an heir. An extension
may be granted for good cause.

‘“(3) An heir shall be declared missing only
after a review of the efforts made and a find-
ing that this section has been complied with.

‘“(4) A missing heir shall be presumed to
have predeceased the decedent for purposes
of descent and devise.”.

SEC. 9. ANNUAL NOTICE AND FILING REQUIRE-
MENT FOR OWNERS OF INTERESTS
IN TRUST OR RESTRICTED LANDS.

The Indian Land Consolidation Act (25
U.S.C. 2201 et seq.) (as amended by section 7)
is amended by adding at the end the fol-
lowing:

“SEC. 222. ANNUAL NOTICE AND FILING; CUR-
RENT WHEREABOUTS OF INTEREST
OWNERS.

‘“(a) IN GENERAL.—On an annual basis, the
Secretary shall send a notice, response form,
and a change of name and address form to
each owner of an interest in trust or re-
stricted land. The notice shall inform owners
of their interest and obligation to provide
the Secretary with a notice of any change in
their name or address immediately upon
such change. The response form should in-
clude a section in which the owner may con-
firm or update his name and address. The
change of name and address form may be
used by the owner at any time when his
name or address changes subsequent to his
annual filing of the response form.

‘“(b) OWNER RESPONSE.—The owner of an
interest in trust or restricted land shall file
the response form upon receipt to confirm or
update his name and address on an annual
basis.

““(c) NO RESPONSE; INITIATION OF SEARCH.—
In the event that an owner does not file the
response form or provide the Secretary with
a confirmation or update of his name and ad-
dress through other means, the Secretary
shall initiate a search in order to ascertain
the whereabouts and status of the owner.”.
SEC. 10. EFFECTIVE DATE.

The amendments made by this Act shall
not apply to the estate of an individual who
dies before the later of—

(1) the date that is 1 year after the date of
enactment of this Act; or

(2) the date specified in section 207(g)(5) of
the Indian Land Consolidation Act (256 U.S.C.
2206(2)(5)).

By Mr. DOMENICI:
S. 1727. A bill to authorize additional
appropriations for the Reclamation
Safety of Dams Act of 1978; to the Com-
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mittee on Energy and Natural Re-
sources.

Mr. DOMENICI. Mr. President, I rise
today to introduce crucial legislation
regarding the safety of America’s
Dams. Ensuring the safety of the Bu-
reau of Reclamation’s dams must be a
national priority. One of the surest
ways to protect the integrity of this
existing infrastructure is to ensure
that adequate funding is accessible to
properly maintain and rehabilitate
these great structures.

The Bureau of Reclamation has exist-
ing authority that would allow them to
expend approximately $974 million dol-
lars on Safety of Dam Projects; but
only $109 million dollars of this author-
ization remains uncommitted. By the
end of fiscal year 2002, over 61 dam
modifications had been completed
under existing authority. Over the next
several years, at least 46 projects have
been identified as critical. Unfortu-
nately, these projects alone represent
an additional authorization need of
close to $5640 million. Thus, a huge gap
exists and it is something we must cor-
rect. The bill that I am introducing
today, would raise the current ceiling
on the Safety of Dams Program to
meet the additional $540 million needed
and by so doing to meet the needs al-
ready identified by Reclamation in 11
of the 17 Reclamation States.

Let me take a few moments to high-
light exactly what it is I am talking
about. The United States Bureau of
Reclamation currently has reservoirs
impounded by 457 dams and dikes. Of
these structures, 362 dams and dikes
would likely cause loss of life if they
were to fail. These 362 structures, lo-
cated at 252 different project facilities,
form the core of Reclamation’s Dam
Safety Program.

Approximately 50 percent of Rec-
lamation’s dams were built between
1900 and 1950. Additionally, an esti-
mated 90 percent of the dams were
built before currently used state-of-
the-art design and construction prac-
tices. A strong dam safety program
must be maintained to identify poten-
tial adverse performance within Rec-
lamation’s inventory of aging dams
and to carry out corrective actions ex-
peditiously when unreasonable public
risk is identified.

I plan to take action on this measure
during this Congress and I urge my col-
leagues to join with me in ensuring the
safety and reliability of these dams. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1727

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ADDITIONAL AUTHORIZATION OF AP-

PROPRIATIONS FOR THE RECLAMA-

TION SAFETY OF DAMS ACT OF 1978.

(a) REIMBURSEMENT OF CERTAIN MODIFICA-
TION COSTS.—Section 4(c) of the Reclamation
Safety of Dams Act of 1978 (43 U.S.C. 508(c))
is amended by striking ‘‘(c) With respect to”’
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and all that follows through ‘2001 and in-
serting the following:

“‘(c) REIMBURSEMENT OF CERTAIN MODIFICA-
TION CosTs.—With respect to the additional
amounts authorized to be appropriated by
section 5.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 5 of the Reclamation Safety of Dams
Act of 1978 (43 U.S.C. 509) is amended in the
first sentence—

(1) by striking ‘‘and effective October 1,
2001’ and inserting ‘‘effective October 1,
2001"’;

(2) by inserting ‘‘and, effective October 1,
2003, not to exceed an additional $540,000,000
(October 1, 2003, price levels),” after ‘‘(Octo-
ber 1, 2001, price levels),”’; and

(3) by striking ‘‘$750,000” and inserting
‘$1,250,000 (October 1, 2003, price levels), as
adjusted to reflect any ordinary fluctuations
in construction costs indicated by applicable
engineering cost indexes,”’.

By Mr. GRAHAM of Florida (for
himself and Ms. SNOWE):

S. 1729. A Dbill to establish an
informatics grant program for hos-
pitals and skilled nursing facilities in
order to encourage health care pro-
viders to make major information
technology advances; to the Com-
mittee on Finance.

Mr. GRAHAM of Florida. Mr. Presi-
dent, I am very pleased to introduce
the Medication Errors Reduction Act
of 2003 with my friend and colleague
Senator OLYMPIA SNOWE.

In recent years we’ve heard much
about the consequences of medication
errors. What we haven’t heard as much
about are the root causes for the medi-
cation errors, or the solutions that are
available to us to reduce errors, save
lives, prevent injuries, and reduce
costs. Simply put, our legislation is
necessary because as a nation we face a
serious patient-safety problem. The
good news is that we have a solution to
the problem: we have the technological
ability to dramatically reduce medica-
tion errors and thus save lives.

The bad news is that the start-up
costs and a lack of awareness have to
this point been preventing us from
reaping the benefits of the new tech-
nologies. The solution is right in front
of us, but has been just out of reach.

The legislation we are introducing
today would bring the solution within
our reach. It would address the causes
of medication errors—which are sys-
tems breakdowns—and the solutions—
use of clinical computerized informa-
tion systems that can save lives.

We are here today to lend a helping
hand, not to point a finger. We all
share the goal of improving patient
safety, and our bill will do that in a
very simple, straightforward manner.
The legislation establishes a voluntary
grant program to encourage hospitals
and skilled nursing facilities to become
the pioneers of new, life-saving tech-
nologies. It does that by assisting with
the often prohibitive start-up costs as-
sociated with purchasing and imple-
menting information systems—systems
that are designed to reduce medication
errors and improve patient safety.

I want to stress the goal of this legis-
lation: to help build a safer medica-
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tion-delivery system. The great suc-
cesses of our health care system are
largely due to our highly committed
and talented doctors, nurses, phar-
macists, hospitals, nursing homes and
other health care providers. The prob-
lem we are addressing today is not
theirs, but is a problem with the sys-
tem they rely on to provide inpatient
care.

The Institute of Medicine report that
kicked off much of this discussion 4
years ago tells us that we must address
the ‘‘systems problems’ and design
systems that will prevent errors—just
as cars are designed so that drivers
cannot start them while in reverse
helps prevent automobile accidents.

The systems we want to fund would
improve the medication-delivery sys-
tem at many stages.

We leave it up to the hospitals and
nursing homes to determine exactly
what types of technology would best fit
their institutions and their needs. The
grants could be used to purchase or im-
prove computer software and hardware,
purchase or lease communications ca-
pabilities, or provide education and
training staff on computer patient
safety programs.

The grants could be used to improve
patient safety at every stage of the
medication delivery process. For exam-
ple, a hospital or nursing home could
use the funds to implement 1. elec-
tronic prescribing systems that can
intercept errors at the time medica-
tions are ordered, 2. electronic medical
records to alert doctors to possible
drug interactions and complications re-
lated to the patient’s medical history,
3. automated pharmacy dispensing to
make sure the nurse receives the cor-
rect medication in the correct dosage
for the correct patient, and 4. bedside
verification—using bar codes on pa-
tient wristbands and the medications
to ensure that the right medication is
administered to the right patient at
the right time.

We could only have dreamed about
clinical computerized information sys-
tems when the Medicare program was
implemented. Today, we have them at
our disposal. The sooner we get them
into our hospitals and nursing homes,
the sooner we start saving lives.

The Medication Errors Reduction Act
is supported by the Florida Hospital
Association, National Rural Health As-
sociation, National Association of Chil-
dren’s Hospitals, Healthcare Leader-
ship Council, AFSCME, Federation of
American Hospitals, Catholic Health
Association of the United States, Asso-
ciation of American Medical Colleges,
Premier, Inc., the American Society of
Heath-System Pharmacists, McKesson
Corporation, IBM, VHA, Inc., Vander-
bilt University Medical Center, New
York Presbyterian Hospital, Aetna,
Siemens, AmerisourceBergen Corpora-
tion, American Health Packaging,
AutoMed, Choice Systems, Inc., Phar-
macy Healthcare Solutions, Telephar-
macy Solutions, Verizon, Becton Dick-
inson, American Health Care Associa-
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tion, AFL-CIO, Cardinal Health, and
the eHealth Initiative.

I ask their letters of support to be in-
cluded for the RECORD. With their help,
this bill will become law and we will be
well on our way to improving patient
safety.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

OCTOBER 13, 2003.
Hon. ROBERT GRAHAM,
U.S. Senate,

Hon. OLYMPIA SNOWE,
U.S. Senate,

Hon. AMO HOUGHTON,
House of Representatives,

Hon. EARL POMEROY,
House of Representatives,
Washington, DC.

DEAR SENATORS GRAHAM AND SNOWE AND
REPRESENTATIVES HOUGHTON AND POMERY:
Long engaged in efforts to improve patient
safety, the undersigned organizations strong-
ly support the ‘“Medication Errors Reduction
Act of 2003.”” This critical legislation would
fund efforts to improve our nation’s clinical
safety systems. Since the release of the 1999
Institute of Medicine report, to Err is Human,
we have collectively embraced a more vig-
orous commitment to the advancement of
patient safety in our healthcare system.

Concern over improving the quality of our
nation’s health care extends far beyond the
provider community. The business commu-
nity, consumers, and Labor have an equally
vested interest. While the issues surrounding
the improvement of patient safety are nu-
merous and complex, we agree that the fa-
cilitated deployment of new technologies to
certain providers would be of immense ben-
efit. Further, we believe that clinical
healthcare informatics systems designed to
reduce the incidence of adverse events and
complications stemming from medication er-
rors great promise.

New and evolving technologies like com-
puter physician order-entry (CPOE), bedside
verification, and automated pharmacy dis-
pensing could prove particularly beneficial
to many healthcare providers. Still, sizable
barriers to acquisition and deployment exist.
The inability to finance such systems in per-
haps the most insurmountable—but the easi-
est to address, as well. This legislation would
permit providers and their patients to reap
the rewards of these critical patient safety
improvement technology tools.

Again, we thank you for having introduced
the ‘‘Medication Errors Reduction Act of
2003,”” and look forward to working with you
toward enactment.

Sincerely,
Premier, Inc.;
IBM;
VHA, Inc.;
Vanderbilt University Medical Center;
New York Presbyterian Hospital;
Aetna;
McKession Corporation;
Siemens;
AmerisourceBergen Corporation;
American Health Packaging;
AutoMed;
Choice Systems, Inc.;
Pharmacy Healthcare Solutions;
Telepharmacy Solutions;
National Rural Health Association;
National Association of Children’s Hos-

pitals;
Verizon;
Becton Dickenson;
Federation of American Hospitals;
American Health Care Association;
AFL-CIO;
Cardinal Health;
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American Society
Pharmacists;

Healthcare Leadership Council;

eHealth Initiative;

Catholic Health Association
United States;

Association of American Medical Col-
leges; and

AFSCME.

of Health-System

of the

PREMIER ADVOCACY,
September 12, 2003.
Hon. ROBERT GRAHAM,
U.S. Senate,

Hon. OLYMPIA SNOWE,
U.S. Senate,

Hon. AMO HOUGHTON,
House of Representatives,

Hon. EARL POMEROY,
House of Representatives,
Washington, DC.

DEAR SENATORS GRAHAM AND SNOWE AND
REPRESENTATIVES HOUGHTON AND POMEROY:

On behalf of the more than 1,500 leading
not-for-profit hospitals and health systems
allied in Premier, Inc., and the millions of
patients whose healthcare needs they serve,
we extend our vigorous support for the Medi-
cation Errors Reduction Act of 2003.

This innovative legislation would provide
grants to hospitals and nursing facilities to
offset the prohibitively high costs of devel-
oping and implementing new patient safety
and information technologies to reduce med-
ical errors and adverse events. As such, the
measure would undoubtedly contribute to
the sustained improvement of quality health
care in America.

The legislation’s establishment of a ten-
year, $1 billion grant program would effec-
tively mitigate the most formidable barrier
to hospitals’ implementation of new, life-
saving technologies—namely, cost. In this
way, the efforts of early adopters of new
technologies are simultaneously rewarded
and facilitated.

As you know, Premier is a long-standing
champion of patient safety and quality im-
provement. At present, we are hosting a se-
ries of collaborative meetings designed to
help members implement and adopt comput-
erized physician order entry (CPOE). Partici-
pation by hospital executives, including
CIOs, CMOs and CEOs, as well as their CPOE
project leaders, facilitate and energize the
exchange of knowledge and experience,
which are invaluable to the advancement of
CPOE adoption. In addition, Premier has
long championed industry adoption of the
bar code for drug, biological, and appropriate
medical device labeling to reduce the inci-
dence of adverse events, and improve patient
safety overall.

Premier and its member hospitals believe
that the Medication Errors Reduction Act
represents a significant step on the path to
improved patient care. We applaud your ef-
forts, and look forward to working with you
toward passage of this critical legislation.

Sincerely,
HERB KUHN,
Corporate Vice President.
MCKESSON CORPORATION,
San Francisco, CA, September 12, 2003.
Hon. BOB GRAHAM,
U.S. Senate,

Hon. OLYMPIA SNOWE,
U.S. Senate, Washington, DC.

DEAR SENATORS GRAHAM AND SNOWE: On
behalf of McKesson Corporation, I would like
to thank you for authorizing the Medication
Errors Reduction Act of 2003. We strongly
support this legislation and applaud your
leadership in identifying ways to help reduce
medication errors and improve the quality of
health care in our nation.
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As the world’s largest healthcare services
company, McKesson provides automation,
information systems, and pharmacy services
that enable medication management accu-
racy. We have pioneered advances in medica-
tion management technology by providing
hospitals, retail pharmacies and other clin-
ical settings with unique robotic pharma-
ceutical dispensing and bedside bar-coding
technologies to ensure that the right drug,
in the appropriate dosage, is administered to
the right patient via the right route at the
right time. In addition, McKesson provides
computerized physician order systems, phar-
macy information systems, and clinical con-
sulting services designed to improve the
quality and delivery of health care.

As early as 1993, the University of Wis-
consin Hospitals and Clinics (UWHC) em-
braced McKesson’s automation and bar code
solutions for pharmaceutical distribution.
Building on this system, they have imple-
mented point-of-care bar code scanning at
the bedside. In partnership with McKesson
on clinical programs and adverse drug event
tracking, UWHC has demonstrated a signifi-
cant reduction in medication errors, en-
hanced efficiency, increased clinician satis-
faction, and improved medication docu-
mentation. As an example of these suc-
cesses,they have achieved an 89 percent re-
duction in medication administration errors
due to point-of-care bar code scanning, as
well as a reduction in dispensing errors from
1.43 percent to 0.13 percent. UWHC also real-
ized a return on investment in two years.

We commend you for recognizing the need
for economic incentives to accelerate the
adoption of innovative technology so criti-
cally needed in today’s health care environ-
ment. By providing grants to hospitals and
skilled nursing facilities, your legislation
will facilitate the widespread use of tech-
nology designed to prevent medication er-
rors and enhance patient safety. We stand
ready to work with you and your staff to
support passage of this legislation.

Sincerely,
ANN RICHARDSON BERKEY,
Vice President, Public Affairs.

AMERICAN SOCIETY OF
HEALTH-SYSTEM PHARMACISTS,
Bethesda, MD, September 17, 2003.
Hon. ROBERT GRAHAM,
U.S. Senate, Washington, DC.
Hon. OLYMPIA SNOWE,
U.S. Senate, Washington, DC.
Hon. AMO HOUGHTON,
House of Representatives,
Washington, DC.
Hon. EARL POMEROY,
House of Representatives,
Washington, DC.

DEAR SENATORS GRAHAM AND SNOWE AND
REPRESENTATIVES HOUGHTON AND POMEROY:
The American Society of Health-System
Pharmacists (ASHP), the 30,000-member na-
tional professional association that rep-
resents pharmacists who practice in hos-
pitals, health maintenance organizations,
long-term care facilities, home care, and
other components of health care systems,
would like to commend you on introduction
of the ‘“Medication Errors Reduction Act of
2003.”

The Institute of Medicine (IOM) report, To
Err is Human: Building a Safer Health Sys-
tem, pointed out as many as 98,000 patients
die annually as the result of medical errors,
7,000 of which are the direct result of medica-
tion-related complications. Handwritten
clinical data, incomplete, outdated, or im-
properly implemented information tech-
nology within our nation’s health system
contributes to the high number of adverse
events or health care complications due to
medication use.
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Research demonstrates that information
technology enhancements, when appro-
priately implemented, enhance the appro-
priate, accurate, and timely distribution of
medications, and improve the quality of pa-
tient care.

The voluntary grant program for which
your legislation provides would allow early
adopters of new technology to meet the high
price tag associated with this technology as
well as the necessary and important expense
of properly educating and training staff on
the correct use of the information system.

ASHP hopes to foster a fail-safe medica-
tion process. Your legislation helps move to-
ward that goal and we look forward to a con-
tinued partnership to make this a reality.
For more information, please contact Kath-
leen M. Cantwell, Director, Federal Legisla-
tive Affairs and Government Affairs Counsel,
at 301/657-3000, ext. 1326.

Sincerely,
HENRI R. MANASSE, Jr.,
Ezxecutive Vice President and
Chief Executive Officer.
FLORIDA HOSPITAL ASSOCIATION,
October 14, 2003.
Hon. BOB GRAHAM,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR GRAHAM: On behalf of the
more than 230 members of the Florida Hos-
pital Association, I want to commend you
for introducing legislation to provide finan-
cial assistance to help hospitals take patient
safety to the next level. Your bill, the
‘“Medication Errors Reduction Act of 2003,”
represents a significant step toward assisting
hospitals in Florida and throughout the
country in their continuous efforts to im-
prove their clinical safety systems.

Your initiative recognizes that our com-
mitment to patient safety requires more fi-
nancial resources than are currently avail-
able to hospitals, which continue to experi-
ence extraordinary financial pressures. You
are a realist—matching resources in support
of a great need.

The FHA will encourage other members of
the Florida Congressional Delegation to sup-
port your bill—a measure that targets our
desire to improve patient safety. It will be
important for the bill to retain its clear
focus, and not become weighted down with
extraneous legislative baggage that could
change its focus.

Thank you for moving so swiftly to help us
protect patients while protecting the integ-
rity of the Hospital Trust Fund.

Sincerely yours,
WAYNE NESMITH,
President.

Ms. SNOWE. Mr. President, I rise
today to join my colleague, Senator
BoB GRAHAM of Florida, in reintro-
ducing the Medication Errors Reduc-
tion Act, which will serve to improve
the quality of health care delivered in
hospitals and skilled nursing facilities
by reducing medical errors. The lack of
quality assurances in America’s health
care system has been documented
many times. We believe this bill is the
first step in the process to correct this
troubling circumstance and to ensure
that the American health system is the
world’s safest.

We first began development of this
legislation in 2001, following the re-
lease of the Institute of Medicine’s
(IOM) report ‘“To Err Is Human: Build-
ing a Safer Health System.”’” We were
prompted by the startling revelations
contained in the report that showed up
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to 98,000 people per year lose their lives
because of a medical error and the an-
nual financial impact that results from
these mistakes is believed to be as high
as $29 billion.

As you might imagine, a medical
error can be many things, but the In-
stitute defines it as ‘‘the failure of a
planned action to be completed as in-
tended or the use of a wrong plan to
achieve an aim.” The Institute sites
among the problems that commonly
occur during the course of providing
health care—adverse drug events and
improper transfusions, surgical injuries
and wrong-site surgery, suicides, re-
straint-related injuries or death, falls,
burns, pressure ulcers and mistaken
patient identities. All of these can have
tragic endings, but all are preventable.

In developing the solution, we looked
to incentives that would prompt hos-
pitals and skilled nursing facilities to
utilize technology to identify inaccura-
cies and prevent medical errors before
they happen. Senator GRAHAM and I de-
veloped a proposal that provides Fed-
eral matching funds to hospitals and
skilled nursing facilities that integrate
into their medical systems technology
that can prevent medical errors. Tech-
nology exists, as never before, that can
help identify errors before they happen,
and save lives. But this technology is
rendered useless if it is not being uti-
lized. That is why the Federal Govern-
ment must step forward and provide
the necessary incentives to prompt in-
novation.

In taking this step, we believe it is
imperative that the Federal Govern-
ment invest time and funding in not
just identifying the solution, but to
provide the means to implement the
solution. It is the role of the Federal
Government to lead, and I believe that
providing grant funding to hospitals
and skilled nursing facilities to inte-
grate technology into their health care
delivery systems will in fact provide
the necessary leadership to see this
idea become a reality.

More specifically, the grants pro-
vided by this legislation can be used to
purchase or improve computer software
and hardware, and provide education
and training to staff on computer pa-
tient safety programs. They also may
be used to improve patient safety at
every stage of the medication delivery
process through: electronic prescribing
systems that can intercept errors at
the time medications are ordered; elec-
tronic medical records to alert doctors
to possible drug interactions and com-
plications related to the patient’s med-
ical history; automated pharmacy dis-
pensing to make sure the nurse re-
ceives the correct medication in the
correct dosage for the correct patient;
and bedside verification—using bar
codes on patient wristbands and the
medications to ensure that the right
medication is administered to the right
patient at the right time.

Further, we direct the funding to
hospitals that serve predominately pa-
tients who receive insurance coverage
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through Medicare, Medicaid and S-
CHIP. And to ensure that all hospitals,
especially those in rural communities
that have smaller operating margins,
can afford to utilize this innovative
new program, we set aside 20 percent of
the funding for rural hospitals. I be-
lieve this is an important and nec-
essary step to protect our rural com-
munities and provide families with the
highest quality care.

I hope my colleagues will join us in
support of this legislation so we soon
will be able to reduce the number of
Americans who are harmed by medical
errors.

By Ms. SNOWE (for herself, Mrs.
MURRAY, Mr. BIDEN, and Mrs.
FEINSTEIN):

S. 1730. A bill to require that health
plans provide coverage for a minimum
hospital stay for mastectomies,
lumpectomies, and lymph node dissec-
tion for the treatment of breast cancer
and coverage for secondary consulta-
tions; to the Committee on Health,
Education, Labor, and Pensions.

Ms. SNOWE. Mr. President, I rise
today to reintroduce the Women’s
Health and Cancer Rights Act. I am
pleased to be joined by my friends, Sen-
ator MURRAY of Washington and Sen-
ator BIDEN of Delaware, and Senator
FEINSTEIN of California, as original co-
sponsors of this bill.

This bill has a two-fold purpose.
First, it will ensure that appropriate
medical care determines how long a
woman stays in the hospital after un-
dergoing a mastectomy—not a pre-
determined amount of time legislated
by Congress. This provision says that
inpatient coverage with respect to the
treatment of mastectomy, lumpec-
tomy, or lymph node dissection—re-
gardless of whether the patient’s plan
is regulated by ERISA or State regula-
tions—will be provided for a period of
time as is determined by the attending
physician, in consultation with the pa-
tient, to be medically necessary and
appropriate. Second, this bill allows
any person facing a cancer diagnosis of
any type to get a second opinion on
their course of treatment.

A diagnosis of breast cancer is some-
thing that every woman dreads. But for
an estimated 192,020 American women,
this is the year their worst fears will
be realized. One thousand new cases of
breast cancer will be diagnosed among
the women in Maine, and 200 women in
my home State will die from this trag-
ic disease. The fact is, one in nine
women will develop breast cancer dur-
ing their lifetime, and for women be-
tween the ages of 35 and 54, there is no
other disease which will claim more
lives.

It’s not hard to understand why the
words ‘‘you have breast cancer’ are
some of the most frightening words in
the English language. For the woman
who hears them, everything changes
from that moment forward. No wonder,
then, that it is a diagnosis not only ac-
companied by fear, but also by uncer-
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tainty. What will become of me? What
will they have to do to me? What will
I have to endure? What’s the next step?

For many women, the answer to that
last question is a mastectomy or
lumpectomy. Despite the medical and
scientific advances that have been
made, despite the advances in early de-
tection technology that more and more
often negate the need for radical sur-
gery, it still remains a fact of life at
the beginning of the 21st century these
procedures can be the most prudent op-
tion in attacking and eradicating can-
cer found in a woman’s breast.

These are the kind of decisions that
come with a breast cancer diagnosis.
These are the kind of questions women
must answer, and they must do so
under some of the most stressful and
frightening circumstances imaginable.
The last question a woman should have
to worry about at a time like this is
whether or not their health insurance
plan will pay for appropriate care after
a mastectomy or lumpectomy, or that
she won’t be able to remain in a doc-
tor’s immediate care for as long as she
needs to be. A woman diagnosed with
breast cancer in many ways already
feels as though she has lost control of
her life. She should not feel as though
she has also lost control of her course
of treatment.

The evidence for the need for this
bill—especially when it comes to so-
called ‘‘drive through mastectomies’’,
is more than just allegorical. Indeed,
the facts speak for themselves—be-
tween 1986 and 1995, the average length
of stay for a mastectomy dropped from
about six days to about two to three
days. Thousands of women across the
country are undergoing radical
mastectomies on an outpatient basis
and are being forced out of the hospital
before either they or their doctor think
it’s reasonable or prudent.

This decision must be returned to
physicians and their patients, and all
Americans who face the possibility of a
cancer diagnosis must be able to make
informed decisions about appropriate
and necessary medical care.

I urge my colleagues to join me in
supporting this bill and work towards
passing it this year.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1828. Mr. COCHRAN (for himself, Mr.
CRAPO, Mr. DOMENICI, Mrs. LINCOLN, Mr.
CRrRAIG, Mr. WYDEN, Mrs. FEINSTEIN, Mr.
McCAIN, Mr. BAucus, Ms. MURKOWSKI, Mr.
THOMAS, Mr. DASCHLE, Mr. BURNS, and Mr.
JOHNSON) submitted an amendment intended
to be proposed by him to the bill H.R. 1904,
to improve the capacity of the Secretary of
Agriculture and the Secretary of the Interior
to plan and conduct hazardous fuels reduc-
tion projects on National Forest System
lands and Bureau of Land Management lands
aimed at protecting communities, water-
sheds, and certain other at-risk lands from
catastrophic wildfire, to enhance efforts to
protect watersheds and address threats to
forest and rangeland health, including cata-
strophic wildfire, across the landscape, and
for other purposes; which was ordered to lie
on the table.
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