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*H. Douglas Barclay, of New York, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Republic of El Salvador.

*Robert B. Charles, of Maryland, to be an
Assistant Secretary of State (International
Narcotics and Law Enforcement Affairs).

Mr. LUGAR. Mr. President, for the
Committee on Foreign Relations I re-
port favorably the following nomina-
tion list which was printed in the
RECORD on the date indicated, and ask
unanimous consent, to save the ex-
pense of reprinting on the Executive
Calendar that this nomination lie at
the Secretary’s desk for the informa-
tion of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

*Foreign Service nomination of Pamela A.
White.

By Ms. COLLINS for the Committee on
Governmental Affairs.

*C. Suzanne Mencer, of Colorado, to be the
Director of the Office for Domestic Prepared-
ness, Department of Homeland Security.

By Mr. HATCH for the Committee on the
Judiciary.

Charles W. Pickering, Sr., of Mississippi, to
be United States Circuit Judge for the Fifth
Circuit.

Margaret Catharine Rodgers, of Florida, to
be United States District Judge for the
Northern of Florida.

Roger W. Titus, of Maryland, to be United
States District Judge for the District of
Maryland.

Karin J. Immergut, of Oregon, to be United
States Attorney for the District of Oregon
for the term of four years.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. FEINGOLD:

S. 1701. A bill to limit authority to delay
notice of search warrants; to the Committee
on the Judiciary.

By Mr. SMITH (for himself, Mr. GRA-

HAM of Florida, Mrs. BOXER, Mr.
CHAFEE, Mr. CORZINE, and Mr.
WYDEN):

S. 1702. A Dbill to amend the Internal Rev-
enue Code of 1986 to extend the exclusion
from gross income for employer-provided
health coverage to designated plan bene-
ficiaries of employees, and for other pur-
poses; to the Committee on Finance.

By Mr. SMITH:

S. 1703. A bill to amend the Internal Rev-
enue Code of 1986 to provide a credit against
income tax for expenditures for the mainte-
nance of railroad tracks of Class IT and Class
III railroads; to the Committee on Finance.

By Ms. COLLINS (for herself, Mr.
PRYOR, Mr. COLEMAN, and Mr. BINGA-
MAN):

S. 1704. A bill to amend the Public Health
Service Act to establish a State family sup-
port grant program to end the practice of
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parents giving legal custody of their seri-
ously emotionally disturbed children to
State agencies for the purpose of obtaining
mental health services for those children; to
the Committee on Health, Education, Labor,
and Pensions.

By Mr. KENNEDY (for himself, Mr.
JEFFORDS, Mr. CHAFEE, Mr. LIEBER-
MAN, Mr. AKAKA, Mr. BAUcUS, Mr.
BAYH, Mr. BIDEN, Mr. BINGAMAN, Mrs.
BOXER, Mr. BREAUX, Ms. CANTWELL,
Mr. CARPER, Mrs. CLINTON, Ms. COL-
LINS, Mr. CORZINE, Mr. DASCHLE, Mr.
DAYTON, Mr. DODD , Mr. DORGAN, Mr.
DURBIN, Mr. EDWARDS, Mr. FEINGOLD,
Mrs. FEINSTEIN, Mr. GRAHAM of Flor-
ida, Mr. HARKIN, Mr. INOUYE, Mr.
KERRY, Mr. KOHL, Ms. LANDRIEU, Mr.
LAUTENBERG, Mr. LEAHY, Mr. LEVIN,
Ms. MIKULSKI, Mrs. MURRAY, Mr.
NELSON of Florida, Mr. REED, Mr.
REID, Mr. SARBANES, Mr. SCHUMER,
Mr. SMITH, Mr. SPECTER, Ms. STABE-
Now, and Mr. WYDEN):

S. 1705. A bill to prohibit employment dis-
crimination on the basis of sexual orienta-
tion; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. SCHUMER (for himself, Mr.
HATCH, Mr. CRAIG, Mr. KENNEDY, Mr.
MCcCAIN, Mr. CHAFEE, Mrs. LINCOLN,
and Mr. DURBIN):

S. 1706. A bill to improve the National In-
stant Criminal Background Check System,
and for other purposes; to the Committee on
the Judiciary.

By Ms. STABENOW:

S. 1707. A bill to amend title 39, United
States Code, to provide for free mailing
privileges for personal correspondence and
certain parcels sent from within the United
States to members of the Armed Forces serv-
ing on active duty abroad who are engaged in
military operations involving armed conflict
against a hostile foreign force, and for other
purposes; to the Committee on Govern-
mental Affairs.

By Mr. KENNEDY (for himself, Mrs.
CLINTON, Mr. DURBIN, Mrs. MURRAY,
Ms. CANTWELL, Mr. SARBANES, Mr.
LEVIN, Mr. ROCKEFELLER, Mr. REED,
and Mr. WYDEN):

S. 1708. A bill to provide extended unem-
ployment benefits to displaced workers, and
to make other improvements in the unem-
ployment insurance system; to the Com-
mittee on Finance.

By Mr. CRAIG (for himself, Mr. DUR-
BIN, Mr. CRAPO, Mr. FEINGOLD, Mr.
SUNUNU, Mr. WYDEN, and Mr. BINGA-
MAN):

S. 1709. A bill to amend the USA PATRIOT
ACT to place reasonable limitations on the
use of surveillance and the issuance of search
warrants, and for other purposes; to the
Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LOTT (for himself and Mr.
DoDD):

S. Res. 238. A resolution authorizing regu-
lations relating to the use of official; consid-
ered and agreed to.

By Mr. FRIST:

S. Con. Res. 71. A concurrent resolution
providing for a conditional adjournment or
recess of the Senate; considered and agreed
to.
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ADDITIONAL COSPONSORS

S. 349
At the request of Mrs. FEINSTEIN, the
name of the Senator from Alaska (Ms.
MURKOWSKI) was added as a cosponsor
of S. 349, a bill to amend title II of the
Social Security Act to repeal the Gov-
ernment pension offset and windfall
elimination provisions.
S. 478
At the request of Mr. SARBANES, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 478, a bill to grant a Federal
charter Korean War Veterans Associa-
tion, Incorporated, and for other pur-
poses.
S. 859
At the request of Mr. CORZINE, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 859, a bill to amend the Public
Health Service Act with respect to fa-
cilitating the development of
microbicides for preventing trans-
mission of HIV and other diseases.
S. 985
At the request of Mr. DoDD, the name
of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 985, a bill to amend the Federal Law
Enforcement Pay Reform Act of 1990 to
adjust the percentage differentials pay-
able to Federal law enforcement offi-
cers in certain high-cost areas, and for
other purposes.
S. 986
At the request of Mr. REID, the name
of the Senator from Rhode Island (Mr.
CHAFEE) was added as a cosponsor of S.
986, a bill to designate Colombia under
section 244 of the Immigration and Na-
tionality Act in order to make nation-
als of Colombia eligible for temporary
protected status under such section.
S. 1222
At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Massachusetts (Mr. KERRY) was added
as a cosponsor of S. 1222, a bill to
amend title XVIII of the Social Secu-
rity Act to require the Secretary of
Health and Human Services, in deter-
mining eligibility for payment under
the prospective payment system for in-
patient rehabilitation facilities, to
apply criteria consistent with rehabili-
tation impairment categories estab-
lished by the Secretary for purposes of
such prospective payment system.
S. 1396
At the request of Ms. SNOWE, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 1396, a bill to require equitable
coverage of prescription contraceptive
drugs and devices, and contraceptive
services under health plans.
S. 1422
At the request of Mr. CORZINE, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1422, a bill to provide assist-
ance to train teachers of children with
autism spectrum disorders, and for
other purposes.
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S. 1557
At the request of Mr. MCCONNELL,
the name of the Senator from Virginia
(Mr. ALLEN) was added as a cosponsor
of S. 1557, a bill to authorize the exten-
sion of nondiscriminatory treatment
(normal trade relations treatment) to
the products of Armenia.
S. 1558
At the request of Mr. ALLARD, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
S. 15658, a bill to restore religious free-
doms.
S. 1595
At the request of Mr. KERRY, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
1595, a bill to amend the Internal Rev-
enue Code of 1986 to allow small busi-
ness employers a credit against income
tax with respect to employees who par-
ticipate in the military reserve compo-
nents and are called to active duty and
with respect to replacement employees
and to allow a comparable credit for
activated military reservists who are
self-employed individuals, and for
other purposes.
S. 1622
At the request of Mr. GRAHAM of
Florida, the names of the Senator from
Michigan (Ms. STABENOW) and the Sen-
ator from Mississippi (Mr. COCHRAN)
were added as cosponsors of S. 1622, a
bill to amend title 10, United States
Code, to exempt certain members of
the Armed Forces from the require-
ment to pay subsistence charges while
hospitalized.
S. 1642
At the request of Mr. LEAHY, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 1642, a bill to extend the duration
of the immigrant investor regional
center pilot program for 5 additional
years, and for other purposes.
S. 1645
At the request of Mr. CRAIG, the
names of the Senator from Louisiana
(Mr. BREAUX), the Senator from Mon-
tana (Mr. BURNS), the Senator from Ar-
kansas (Mrs. LINCOLN) and the Senator
from New Mexico (Mr. BINGAMAN) were
added as cosponsors of S. 1645, a bill to
provide for the adjustment of status of
certain foreign agricultural workers, to
amend the Immigration and Nation-
ality Act to reform the H-2A worker
program under that Act, to provide a
stable, legal agricultural workforce, to
extend basic legal protections and bet-
ter working conditions to more work-
ers, and for other purposes.
S. 1653
At the request of Mr. INOUYE, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 16563, a bill to ensure that
recreational benefits are given the
same priority as hurricane and storm
damage reduction benefits and environ-
mental restoration benefits.
S. CON. RES. 66
At the request of Mr. MCcCAIN, his
name was added as a cosponsor of S.
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Con. Res. 66, a concurrent resolution
commending the National Endowment
for Democracy for its contributions to
democratic development around the
world on the occasion of the 20th anni-
versary of the establishment of the Na-
tional Endowment for Democracy.
AMENDMENT NO. 1790
At the request of Mr. SCHUMER, the
names of the Senator from New York
(Mrs. CLINTON), the Senator from
South Dakota (Mr. JOHNSON) and the
Senator from North Carolina (Mr.
EDWARDS) were added as cosponsors of
amendment No. 1790 proposed to H.R.
2765, a bill making appropriations for
the government of the District of Co-
lumbia and other activities chargeable
in whole or in part against the reve-
nues of said District for the fiscal year
ending September 30, 2004, and for
other purposes.
AMENDMENT NO. 1795
At the request of Ms. COLLINS, her
name was added as a cosponsor of
amendment No. 1795 proposed to S.
1689, an original bill making emer-
gency supplemental appropriations for
Iraq and Afghanistan security and re-
construction for the fiscal year ending
September 30, 2004, and for other pur-
poses.
AMENDMENT NO. 1796
At the request of Mr. CARPER, his
name was added as a cosponsor of
amendment No. 1796 proposed to S.
1689, an original bill making emer-
gency supplemental appropriations for
Iraq and Afghanistan security and re-
construction for the fiscal year ending
September 30, 2004, and for other pur-
poses.
AMENDMENT NO. 1796
At the request of Mr. BIDEN, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of amendment No. 1796 proposed to
S. 1689, supra.
AMENDMENT NO. 1798
At the request of Mrs. HUTCHISON, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of amendment No. 1798 intended to be
proposed to S. 1689, an original bill
making emergency supplemental ap-
propriations for Iraq and Afghanistan
security and reconstruction for the fis-
cal year ending September 30, 2004, and
for other purposes.
AMENDMENT NO. 1799
At the request of Mr. COLEMAN, the
names of the Senator from Tennessee
(Mr. ALEXANDER), the Senator from
Georgia (Mr. CHAMBLISS), the Senator
from North Dakota (Mr. CONRAD), the
Senator from Idaho (Mr. CRAIG), the
Senator from Ohio (Mr. DEWINE), the
Senator from New Mexico (Mr. DOMEN-
ICI), the Senator from Nevada (Mr. EN-
SIGN), the Senator from New Hamp-
shire (Mr. GREGG), the Senator from
Alaska (Ms. MURKOWSKI), the Senator
from Pennsylvania (Mr. SANTORUM),
the Senator from New Hampshire (Mr.
SUNUNU), the Senator from Illinois (Mr.
DURBIN), the Senator from Texas (Mrs.
HUTCHISON), the Senator from West
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Virginia (Mr. BYRD) and the Senator
from Colorado (Mr. CAMPBELL) were
added as cosponsors of amendment No.
1799 intended to be proposed to S. 1689,
an original bill making emergency sup-
plemental appropriations for Iraq and
Afghanistan security and reconstruc-
tion for the fiscal year ending Sep-
tember 30, 2004, and for other purposes.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. FEINGOLD:

S. 1701. A bill to delay notice of
search warrants; to the Committee on
the Judiciary.

Mr. FEINGOLD. Mr. President, today
I will introduce in the Senate the Rea-
sonable Notice and Search Act. This
bill addresses the provision of the USA
PATRIOT Act that has caused perhaps
the most concern among Members of
Congress. Section 213 of the PATRIOT
Act, sometimes referred to as the ‘“‘de-
layed notice search provision’ or the
‘“‘sneak and peek provision,’’ authorizes
the Government in limited cir-
cumstances to conduct a search with-
out immediately serving a search war-
rant on the owner or occupant of the
premises that have been searched.

Prior to the PATRIOT Act, secret
searches for physical evidence were
performed in some jurisdictions under
the authority of Court of Appeals deci-
sions, but the Supreme Court never de-
finitively ruled whether they were con-
stitutional. Section 213 of the Patriot
Act authorized delayed notice warrants
in any case in which an ‘‘adverse re-
sult’” would occur if the warrant were
served before the search was executed.
Adverse result was defined as includ-
ing: 1. Endangering the life or physical
safety of an individual; 2. flight from
prosecution; 3. destruction of or tam-
pering with evidence; 4. intimidation of
potential witnesses; or 5. otherwise se-
riously jeopardizing an investigation or
unduly delaying a trial. These cir-
cumstances went beyond what court
decisions had authorized before the PA-
TRIOT Act. In addition, while some
courts had required the service of the
warrant within a specified period of
time, the PATRIOT Act simply re-
quired that the warrant specify that it
would be served within a ‘‘reasonable”
period of time after the search.

It is interesting to note that this pro-
vision of the PATRIOT Act was not
limited to terrorism cases. Nor was it
made subject to the sunset provision
that will cause most of the new surveil-
lance provisions of the act to expire at
the end of 2005 unless Congress re-
enacts them. So Section 213 was pretty
clearly a provision that the Depart-
ment of Justice wanted regardless of
the terrorism threat after 9/11.

Perhaps that is why this provision
has caused such controversy since it
was passed. Just over 2 months ago, by
a wide bipartisan margin, the House
passed an amendment to the Com-
merce-Justice-State appropriations bill
offered by Representative OTTER from
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