S12308

The numbers we are dealing with
today are hard for many to grasp but
boil down to the American taxpayer,
according to a recent USA Today arti-
cle, this way: Each year American
households spend about 1 percent of
their income on alcoholic beverages,
another 1 percent on tobacco products,
and we spent about .7 percent of our in-
come on cosmetics. To put it into con-
text, if this request were approved, our
combined operations to combat terror
in the Middle East and Afghanistan
will have cost .8 percent of our income
next year, a bit more than we annually
spend on makeup and shampoo and a
bit less than we annually spend on al-
cohol and tobacco. Significant? Yes.
Budget busting? No. Worth it? Yes.

The American people are well aware
that we are engaged in a Presidential
election season and they recognize the
difference between those with an hon-
est difference of opinion and those who
seek to exploit the President’s han-
dling of the war purely in order to gain
political advantage. I find something
particularly unsavory about the com-
ments of those who seek political ad-
vantage in questioning our commit-
ment to our troops and our dedication
to winning the war on terror. Those
who spend their time playing political
games with our mission in Iraq, even as
our young men and women labor to se-
cure and stabilize that fledgling na-
tion, do a dishonor not only to them-
selves but to our soldiers in the field
and the memories of those who have
sacrificed everything they had oppos-
ing Saddam’s blood thirsty regime.

There are clearly obstacles to over-
come in Iraq and there will certainly
be setbacks along the way, as we have
seen. I only hope the politics of the mo-
ment do not drive criticism that only
serves to undermine our commitment
to winning the war on terror and Amer-
ican resolve. We must not cut and run.
We must not leave the Iraqi people
with a promise unfulfilled. We owe it to
our young men and women in uniform
to give them our unequivocal support
as they labor on in a dangerous place
for an honorable cause.

Our troops, I am convinced, have the
will to win. I only hope our politicians
share that will to win.

As President Kennedy said 42 years
ago:

Let every nation know whether it wishes
us well or ill, that we shall pay any bprice,
bear any burden, meet any hardship, support
any friend, oppose any foe, to assure the sur-
vival and the success of liberty.

I only wish those who are consciously
or not intent on denying our troops
what they need to finish the job and to
get home as soon as possible will stop
to reconsider. We have liberated Iraq of
Saddam Hussein and now we must sim-
ply finish the job. We seek to make
Iraq secure, to make it a place where
the rule of law can be established so
that civilian leaders, including the
Iraqi Governing Council, can establish
a new government for a new nation.
This is not an easy task and it is not
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without cost. But it must be done, so
Iraq can flourish as a free nation, and
so that the victories won, the lives
lost, will not be in vain.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
CONFIRMATION PROCESS

Mr. CORNYN. Mr. President, I under-
stand Senator DOLE is coming to the
floor, and I just want to, until she gets
here, say a few words about what hap-
pened at the Environment and Public
Works Committee yesterday when the
confirmation of Governor Leavitt of
Utah was being considered.

I have the honor of serving on four
committees in the Senate, including
the Judiciary Committee, which, as we
all know, has proven to be a particu-
larly contentious committee, with the
unprecedented filibuster of some of
President Bush’s most highly qualified
nominees.

But yesterday, for the first time, we
saw some of the politics of the Judici-
ary Committee, the obstructionism
there, pervading the Environment and
Public Works Committee, for the first
time, when it came to considering and
voting on the nomination of Governor
Leavitt of Utah to serve as the Admin-
istrator of the Environmental Protec-
tion Agency. Rather than have a de-
bate, rather than have an honest de-
bate, and then an up-or-down vote on
this important nomination, what we
saw was simply a boycott. Members of
the committee on the other side of the
aisle simply decided not to show up,
making it impossible for us to achieve
a quorum and impossible for us to vote
on the confirmation of Governor
Leavitt.

For the life of me, I cannot under-
stand how those who claim to be pro-
environment would simply obstruct the
confirmation of a highly qualified
nominee and leave the Environmental
Protection Agency headless. Denying
leadership to that large agency con-
cerned with the protection of our envi-
ronment and enforcement of our envi-
ronmental laws and claiming to be pro-
environment strikes me as incon-
sistent.

So I fear that as the primary season
approaches for the Presidential race in
2004, what we are seeing again is the
unfortunate intrusion of Presidential
election politics into the work of the
Senate.

Unfortunately, what that means is
the people’s work is not being done; the
Environmental Protection Agency is
denied the confirmation of a highly
qualified nominee and is left leaderless.
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Certainly that cannot be pro-environ-
ment under any stretch of the imagina-
tion.

Some said there were 400 questions in
writing that had been submitted to
Governor Leavitt, which, in fact, he did
his best to answer. But at least one
Senator said: Well, I don’t really care
about the answers to the questions. I
am going to vote to confirm him, but I
want him to go through the exercise of
answering those questions anyway so
we can get him on record.

Well, the problem is that the nomi-
nee is somebody who has not yet served
in that position. He is hobbled, to some
extent, to be able to answer some of
the questions that have been proposed.
So he has to say: Well, if confirmed as
Administrator of the Environmental
Protection Agency, I will do every-
thing within my power to investigate
this issue, and to get to the bottom of
it, and to respond to your concern,
Senator.

But, otherwise, he is left without the
opportunity for an up-or-down vote,
and the EPA is left without a head—
hardly a place where we need to be. We
would not be in that condition if it
were not for Presidential election poli-
tics pervading yet another committee’s
work when it is concerned with the
protection of our environment.

I know in the Judiciary Committee
this morning we have another nominee
of the President who we are going to
take back up, Judge Charles Pickering.
It remains to be seen whether Judge
Pickering’s name will be added to the
growing list of those who are being de-
nied an up-or-down vote in this body
because a minority of the Senate re-
fuses to allow that up-or-down vote—
an unprecedented act of obstruction
and something which has not occurred
before the obstruction of Miguel
Estrada’s nomination, that of Priscilla
Owen, that of Bill Pryor. I hope that
list is not further lengthened by adding
the name of Charles Pickering.

Mr. President, with that, I yield the
floor and suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. Mr. President, it is my un-
derstanding that the time of the major-
ity has expired; is that right?

The ACTING PRESIDENT pro tem-
pore. The time of the majority has ex-
pired.

CONFIRMATION OF JUDGES

Mr. REID. Mr. President, I was not
planning on speaking this morning.
However, my friend from Texas, the
junior Senator from Texas, talked
about something that I think deserves
a response.
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The Senator from Texas said—and I
quote—there has been ‘‘an unprece-
dented act of obstruction.”” He is refer-
ring to President Bush’s nominees
being withheld, not allowing votes on
judges.

Mr. President, I do not know—and I
do not mean this to be cute or smart or
mean spirited, but I do not know what
kind of math my friend from Texas is
using if he is talking about unprece-
dented acts of obstruction.

Right now in the Federal judiciary
there is a b5-percent vacancy rate. We
have four judges on the calendar now,
and they will be approved within the
next, probably, 24 hours. So that will
bring the number of judges approved
during the Bush administration to
nearly 170. I do not have the exact
number. I have lost track of it but
nearly 170.

Three judges have been turned down:
Bill Pryor from Alabama, Miguel
Estrada from the District of Columbia,
and Priscilla Owen from Texas.

Unprecedented obstructionism? We
are talking about 170 to 3. So my math
indicates that is pretty good.

When Senator DASCHLE took control
of the Senate as majority leader, a de-
cision was made that there would be no
payback. It would not be payback time.
In fact, a decision was made that we
would do everything we could to get
the nominations approved that were
sent to us by President Bush. We have
done that. The record is clear.

However, my friend from Texas
should go back and look at how Presi-
dent Clinton was treated. People wait-
ed for years and years and were not
even allowed a hearing. As we know, it
was necessary on a number of occa-
sions to file cloture. Cloture was in-
voked, and the judges were approved.

It is easy to come on the Senate floor
and throw out terms such as ‘‘unprece-
dented acts of obstructionism,”” but it
is not true. No matter how many times
you say it, it still is not true.

PAT LEAHY, who has been the chair-
man and ranking member of the Judi-
ciary Committee during the approxi-
mately 3 years of the Bush Presidency,
has done an outstanding job of moving
these judges. I don’t know how we
could do better. I guess we could be a
rubber stamp for the President’s nomi-
nees. That is not what the Founding
Fathers envisioned. They believed
these names should be submitted to the
Senate. The Senate should evaluate
them and make a decision at that time
whether or not the nominees are what
the country should have in the way of
judges.

A decision was made in the case of
Miguel Estrada. He didn’t answer ques-
tions. He would not supply his memo-
randa from his time as Solicitor Gen-
eral. For those and other reasons, he
was not approved. Priscilla Owen was
criticized by the President’s own law-
yer, Mr. Gonzales, who is now the
White House chief lawyer. He and Pris-
cilla Owen served together on the
Texas Supreme Court. She was criti-
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cized very heavily by Mr. Gonzales at
that time. That is just a little bit of
her problem. We know that she, by al-
most any standard, was quite radical—
an activist, for lack of a better word.
And we know Attorney General Pryor
from Alabama was someone whose
record was not such that he should be-
come a lifetime appointment on the
Federal bench.

That is 3, 3 to approximately 170. I do
not know the exact number, but that is
fairly close. By any math course you
ever took, 170 to 3 is pretty good. In
fact, it is real good. I wish we had had
that kind of treatment when Bill Clin-
ton was President.

I again remind everyone the vacancy
rate in the Federal judiciary is now 5
percent. It is the best it has been in
decades. Rather than having people
come and push these little barbs at the
Democrats on the Judiciary Com-
mittee, they should be giving them ac-
colades for the cooperation they have
maintained during President Bush’s
tenure.

Mr. President, it is my understanding
the distinguished Senator from North
Carolina wishes to speak as in morning
business. Her time is gone.

Mrs. DOLE. Mr. President, I ask
unanimous consent to proceed for up to
1 minute.

Mr. REID. And let us have a minute
on our side.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The Senator from North Caro-
lina is recognized for up to 1 minute.

THANKING BOB SCHIEFFER

Mrs. DOLE. Mr. President, I want to
publicly thank our friend, Bob
Schieffer, of CBS for revealing the
story of his battle with bladder cancer.
His going public will save the lives of
countless others, especially men. In
most every cancer case, early detection
of and proper treatment can save your
life. Bob Schieffer had a problem and
immediately sought medical advice.
The result was that in less than 8
months, he is cancer free. Thank you,
Bob, for giving others direction and
hope.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. Who yields time? The Senator
from Iowa is recognized.

Mr. HARKIN. Mr. President, the Sen-
ate is in morning business?

The ACTING PRESIDENT pro tem-
pore. The Senate is in a period of morn-
ing business. The minority side has 25
minutes remaining.

Mr. HARKIN. I thank the Chair.

——————

CALL FOR APPOINTMENT OF
SPECIAL COUNSEL

Mr. HARKIN. Mr. President, many of
my colleagues and I have been urging
the Justice Department to appoint a
special counsel to review and inves-
tigate the leak that revealed the iden-
tity of an undercover CIA agent. Some
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of my colleagues on the other side of
the aisle have responded by saying that
we are blowing things out of propor-
tion, that our motives are political. I
have to disagree. This is a serious
issue, and it is not just those on my
side of the aisle who have concerns
about the obvious conflict of interest
for the Justice Department to inves-
tigate this matter on its own.

I am referring to the Washington
Post-ABC poll that was released. The
poll found that nearly 7 in 10 Ameri-
cans believe a special type of pros-
ecutor should be named to investigate
allegations that the Bush administra-
tion officials illegally leaked the name
of an undercover CIA agent. The survey
found that 81 percent of Americans
considered the matter serious, while 72
percent thought it was likely that
someone in the White House leaked the
agent’s name. It’s clear the people of
this country want a full, fair and inde-
pendent investigation.

I would also like to take a minute to
respond to comments from my col-
league from Minnesota that were made
earlier Wednesday. I believe he may
have been misinformed. I wanted to
make sure my colleague from Min-
nesota was clear on the difference be-
tween an independent counsel and a
special counsel. Yesterday I had again
stated the need for the Attorney Gen-
eral to appoint a special counsel to in-
vestigate this leak regarding an under-
cover CIA agent. We all know that a
Federal law was broken—that is clear—
a law that provides for stiff penalties,
imprisonment, and fines. It is a Federal
crime, under the Intelligence Identities
and Protection Act of 1982 to inten-
tionally disclose information identi-
fying a covert agent to anyone not au-
thorized to receive this classified infor-
mation.

Columnist Robert Novak printed that
information. We need to know who the
senior administration official or offi-
cials were that gave him that informa-
tion. But we also need to find out who
gave that information to the adminis-
tration officials.

Let me be clear about this. There is
a cancer spreading in this administra-
tion. Most have focused only on who it
was who gave the name of the under-
cover agent to Mr. Novak, the col-
umnist. Clearly that is illegal. But
there is another question behind that.
How did that individual or individuals
get access to this classified informa-
tion about this undercover agent? Who
gave that individual this information?
Did it come from the National Security
Council? Did it come from the State
Department? Did it come from the CIA
itself? Did someone in the White House
request this dossier on Mr. Wilson and
his wife? Or was it voluntarily given to
them by someone in the CIA or the Na-
tional Security Council or somewhere
else? This is an even deeper question
because it goes to what they wanted
this information for. Why would indi-
viduals high in the administration
want the information about who was
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