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HONORING THE LIFE OF HERB 

BROOKS 

Mr. FRIST. I ask unanimous consent 
that the Judiciary Committee be dis-
charged from further consideration of 
S. Res. 235 and the Senate proceed to 
its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The assistant legislative clerk read 
as follows:

A resolution (S. Res. 235) honoring the life 
of the late Herb Brooks and expressing the 
deepest condolences of the Senate to his 
family on his death.

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
that the resolution and preamble be 
agreed to en bloc, the motion to recon-
sider be laid upon the table, and any 
statements related thereto be printed 
in the RECORD, with no intervening ac-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 235) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:
S. RES. 235

Whereas the Senate has learned with great 
sadness of the death of Herb Brooks; 

Whereas Herb Brooks, born in Saint Paul, 
Minnesota, greatly distinguished himself by 
his long commitment to the game of hockey, 
the players whom he coached, the State of 
Minnesota, and the United States of Amer-
ica; 

Whereas Herb Brooks was a member of the 
1964 and 1968 United States Olympic Hockey 
Teams; 

Whereas Herb Brooks coached the 1980 
United States Olympic Hockey Team, also 
known as the ‘‘Miracle on Ice’’, to a sensa-
tional victory against the favored Soviet 
Union team, providing the United States 
with an unforgettable moment that high-
lighted American determination, resilience, 
and spirit; 

Whereas the United States Olympic Team 
continued victoriously on and won the Gold 
Medal at the 1980 Olympic Games; 

Whereas Herb Brooks coached 3 University 
of Minnesota hockey teams to NCAA Na-
tional Championships in 1974, 1976, and 1979; 

Whereas Herb Brooks subsequently 
coached the Minnesota North Stars, the New 
York Rangers, the New Jersey Devils, and 
the Pittsburgh Penguins; 

Whereas Herb Brooks spearheaded the de-
velopment of the Division I hockey program 
at Saint Cloud State University by serving 
as the first coach of the team, obtaining the 
funding for a world-class ice arena, and re-
cruiting top-level players to the new pro-
gram; 

Whereas in 1990, Herb Brooks was inducted 
into the United States Hockey Hall of Fame 
and in 1999 was inducted into the Inter-
national Hockey Hall of Fame; 

Whereas Herb Brooks was a devoted hus-
band to his wife, Patti, and a loving father to 
his 2 children, Dan and Kelly; and 

Whereas his life was remarkable for its 
constant pursuit of excellence: Now, there-
fore, be it

Resolved, That the Senate—
(1) pays tribute to the outstanding career, 

character, and dedicated work of the great 
American Herb Brooks; 

(2) expresses its deepest condolences to the 
family of Herb Brooks; and 

(3) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the family of Herb Brooks.

f 

SMALL BUSINESS ADMINISTRA-
TION 50TH ANNIVERSARY REAU-
THORIZATION ACT OF 2003 

Mr. FRIST. I ask unanimous consent 
that the Senate proceed to the imme-
diate consideration of Calendar 248, S. 
1375. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 1375) to provide for the reauthor-
ization of programs administered by the 
Small Business Administration, and for 
other purposes.

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Small Business and Entrepreneur-
ship, with amendments, as follows:

[Strike the parts shown in black brackets 
and insert the part shown in italic.] 

S. 1375
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Small Business Administration 50th 
Anniversary Reauthorization Act of 2003’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. Effective date. 

TITLE I—GENERAL PROVISIONS 
Subtitle A—Administration Accountability 

Sec. 101. Document retention and investiga-
tions. 

Sec. 102. Management of the Small Business 
Administration. 

Subtitle B—Authorizations 
Sec. 111. Program authorization levels. 
Sec. 112. Additional reauthorizations. 

TITLE II—FINANCIAL ASSISTANCE 
Subtitle A—7(a) Loan Guarantee Program 

Sec. 201. National Preferred Lenders Pilot 
Program. 

Sec. 202. Extension of program participation 
fees. 

Sec. 203. Loans sold in secondary market. 
Sec. 204. Clarification of eligibility for vet-

erans. 
Sec. 205. Enhancement of low documenta-

tion loan program. 
Sec. 206. Increased loan amounts for export-

ers. 
Subtitle B—Microloan Program 

Sec. 211. Microloan program improvements. 
Subtitle C—Lender Oversight 

Sec. 221. Examination and review fees. 
Sec. 222. Enforcement authority for Small 

Business Lending Companies 
and non-federally regulated 
SBA lenders. 

Sec. 223. Definitions for Small Business 
Lending Companies and non-
federally regulated SBA lend-
ers. 

Subtitle D—Disaster Assistance Loan 
Program 

Sec. 231. Conforming amendment for dis-
aster assistance loan program. 

Sec. 232. Disaster relief for small business 
concerns damaged by drought. 

Sec. 233. Disaster mitigation pilot program. 

Subtitle E—504 Loan Program 
Sec. 241. Extension of user fees. 
Sec. 242. Amortized loan loss reserve fund. 
Sec. 243. Alternative loss reserve for certain 

premier certified lenders. 
Sec. 244. Debenture size. 
Sec. 245. Job creation or retention stand-

ards. 
Sec. 246. Simplified applications. 
Sec. 247. Child care lending pilot program. 
Sec. 248. Definition of rural area. 

Subtitle F—Surety Bond Program 
Sec. 251. Clarification of maximum surety 

bond guarantee. 
Sec. 252. Authorization of Preferred Surety 

Bond Guarantee Program. 
Subtitle G—Miscellaneous 

Sec. 261. Coordination of SBA loans. 
Sec. 262. Leasing options for 7(a) and 504 bor-

rowers. 
Sec. 263. Calculation of financing limitation 

for small business investment 
companies. 

Sec. 264. Establishing alternative size stand-
ard. 

Sec. 265. Pilot program for guarantees on 
pools of non-SBA loans. 

Subtitle H—New Markets Venture Capital 
Sec. 271. Time frame for raising private cap-

ital. 
Sec. 272. Definition of low-income geo-

graphic area. 

Subtitle I—Small Business Investment 
Company Program 

Sec. 281. Investment of excess funds. 
Sec. 282. Maximum prioritized payment 

rate. 
Sec. 283. Improved distribution require-

ments. 

Subtitle J—Small Business Intermediary 
Lending Pilot Program 

Sec. 291. Short title. 
Sec. 292. Findings. 
Sec. 293. Small Business Intermediary Lending 

Pilot Program. 

TITLE III—ENTREPRENEURIAL 
DEVELOPMENT PROGRAMS 

Subtitle A—Office of Entrepreneurial 
Development 

Sec. 301. Service Corps of Retired Execu-
tives. 

Sec. 302. Small Business Development Cen-
ter Program. 

Sec. 303. PRIME reauthorization and transfer 
to the Small Business Act. 

Subtitle B—Women’s Small Business 
Ownership Programs 

Sec. 311. Office of Women’s Business Owner-
ship. 

Sec. 312. Women’s Business Center Program. 
Sec. 313. National Women’s Business Coun-

cil. 
Sec. 314. Interagency Committee on Wom-

en’s Business Enterprise. 
Sec. 315. Preserving the independence of the 

National Women’s Business Coun-
cil. 

Subtitle C—Office of Native American 
Affairs 

Sec. 321. Short title. 
Sec. 322. Native American Small Business 

Development Program. 
Sec. 323. Pilot programs. 

Subtitle D—Office of Veterans Business 
Development 

Sec. 331. Advisory Committee on Veterans 
Business Affairs. 

Sec. 332. Outreach grants for veterans. 
Sec. 333. Authorization of appropriations. 

TITLE IV—SMALL BUSINESS 
PROCUREMENT OPPORTUNITIES 

Sec. 401. Contract consolidation. 
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Sec. 402. Agency accountability. 
Sec. 403. Small business participation in 

prime contracting. 
Sec. 404. Small business participation in 

subcontracting. 
Sec. 405. Evaluating subcontract participa-

tion in awarding contracts. 
Sec. 406. Direct payments to subcontractors. 
Sec. 407. Women-owned small business in-

dustry study. 
Sec. 408. øA¿HUBZone authorizations. 
Sec. 409. Definition of øHUBzone¿ HUBZone; 

treatment of certain former 
military installation lands as 
øHUBzones¿ HUBZones. 

Sec. 410. Definition of øHUBzone¿ HUBZone 
small business concern. 

Sec. 411. Acquisition regulations. 
TITLE V—MISCELLANEOUS 

Sec. 501. Minority Small Business and Cap-
ital Ownership Development 
Program. 

Sec. 502. Extension of øprogram¿ authority 
for technology assistance pro-
grams. 

Sec. 503. øR¿BusinessLINC report to Con-
gress.

SEC. 2. EFFECTIVE DATE. 
(a) IN GENERAL.—This Act and the amend-

ments made by this Act shall take effect on 
October 1, 2003. 

(b) RULEMAKING AUTHORITY.—
(1) PROPOSED REGULATIONS.—Except as oth-

erwise specifically provided in this Act, not 
later than 180 days after the date of enact-
ment of this Act, the Administrator of the 
Small Business Administration (referred to 
in this Act as the ‘‘Administrator’’ and the 
‘‘Administration’’, respectively) shall pub-
lish proposed regulations to carry out the 
provisions of this Act and the amendments 
made by this Act. 

(2) FINAL REGULATIONS.—Except as other-
wise specifically provided in this Act, not 
later than 300 days after the date of enact-
ment of this Act, the Administrator shall 
issue final regulations to carry out the pro-
visions of this Act and the amendments 
made by this Act. 

TITLE I—GENERAL PROVISIONS 
Subtitle A—Administration Accountability 

SEC. 101. DOCUMENT RETENTION AND INVES-
TIGATIONS. 

Section 10(e) of the Small Business Act (15 
U.S.C. 639(e)) is amended by striking the 
matter preceding paragraph (2) and inserting 
the following: 

‘‘(e) DOCUMENT RETENTION; INVESTIGA-
TIONS.—

‘‘(1) DOCUMENT RETENTION.—The øAdminis-
tration¿ Administrator and the Inspector Gen-
eral of the Administration shall—

‘‘(A) retain all documents and records, in-
cluding correspondence, records of inquiry, 
memoranda (including those relating to all 
investigations conducted by or for the Ad-
ministration), reports, studies, analyses, 
contracts, agreements, opinions, computer 
entries, e-mail messages, forms, manuals, 
briefing materials, press releases, and books 
for a period of not less than 2 years from the 
date such documents are created; 

‘‘(B) keep the items described in subpara-
graph (A) available at all times for inspec-
tion and examination by the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi-
ness of the House of Representatives, or 
their duly authorized representatives; and 

‘‘(C) upon the written request of the Com-
mittee on Small Business and Entrepreneur-
ship of the Senate or the Committee on 
Small Business of the House of Representa-
tives pursuant to subparagraph (B), the Ad-
ministrator or the Inspector General, as ap-
plicable, shall make such documents or 

records available to the requesting com-
mittee or its duly authorized representative 
within 5 business days of the request, and if 
a document or record cannot be made avail-
able within such timeframe, the Adminis-
trator or the Inspector General, as applica-
ble, shall provide the requesting committee 
with a written explanation stating the rea-
son that each document or record requested 
has not been provided and a date certain for 
its production.’’. 
SEC. 102. MANAGEMENT OF THE SMALL BUSI-

NESS ADMINISTRATION. 
Section 4 of the Small Business Act (15 

U.S.C. 633) is amended—
(1) by striking ‘‘SEC. 4.’’ and inserting the 

following: 
‘‘SEC. 4. MANAGEMENT OF THE SMALL BUSINESS 

ADMINISTRATION.’’; 
(2) in subsection (a), by striking ‘‘(a)’’ and 

inserting the following: 
‘‘(a) ESTABLISHMENT.—’’; 
(3) in subsection (b)—
(A) by striking ‘‘(b)(1)’’ and inserting the 

following: 
‘‘(b) AUTHORITY OF ADMINISTRATOR.—
‘‘(1) IN GENERAL.—
‘‘(A) APPOINTMENT.—’’; 
(B) in paragraph (1)—
(i) by striking ‘‘The Administrator shall 

not engage’’ and inserting the following: 
‘‘(B) SOLE EMPLOYMENT.—The Adminis-

trator shall not engage’’; 
(ii) by striking ‘‘In carrying out’’ and in-

serting the following: 
‘‘(C) NONDISCRIMINATION; SPECIAL CONSIDER-

ATION FOR VETERANS.—In carrying out’’; and 
(iii) by striking ‘‘The President’’ and in-

serting the following: 
‘‘(D) APPOINTMENT OF DEPUTY ADMINIS-

TRATOR; ASSOCIATE ADMINISTRATORS.—The 
President’’; and 

(C) in paragraph (2), by striking ‘‘the Ad-
ministrator also’’ and inserting ‘‘RESPON-
SIBILITIES OF ADMINISTRATOR.—The Adminis-
trator’’; and 

(4) by adding at the end the following: 
‘‘(g) OFFICE OF LENDER OVERSIGHT.—The 

Director of the Office of Lender Oversight 
shall—

‘‘(1) formulate, execute, and promote poli-
cies and procedures of the Administration 
that provide adequate and effective over-
sight and review of lenders participating in, 
or applying to participate in, the loan and 
loan guaranty programs for small business 
concerns under this Act and the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 661 et 
seq.); and 

‘‘(2) report directly to the Chief Operating 
Officer of the Administration.’’. 

Subtitle B—Authorizations 
SEC. 111. PROGRAM AUTHORIZATION LEVELS. 

Section 20 of the Small Business Act (15 
U.S.C. 631 note) is amended—

(1) in subsection (a)(1), by striking ‘‘certifi-
cation’’ each place that term appears and in-
serting ‘‘accreditation’’; 

(2) by striking subsections (c) through (h) 
and inserting the following: 

‘‘(c) DISASTER MITIGATION PILOT PRO-
GRAM.—The following program levels are au-
thorized for loans under section 7(b)(1)(C): 

‘‘(1) $15,000,000 for fiscal year 2003. 
‘‘(2) $15,000,000 for fiscal year 2004. 
‘‘(3) $15,000,000 for fiscal year 2005. 
‘‘(4) $15,000,000 for fiscal year 2006.’’; 
(3) by redesignating subsection (i) as sub-

section (d); and 
(4) by adding at the end the following: 
‘‘(e) FISCAL YEAR 2004.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year 
2004: 

‘‘(A) For the programs authorized by this 
Act, the Administration is authorized to 
make—

‘‘(i) $70,000,000 in technical assistance 
grants, as provided in section 7(m); and 

‘‘(ii) $100,000,000 in direct loans, as provided 
in section 7(m). 

‘‘(B) For the programs authorized by this 
Act, the Administration is authorized to 
make $21,550,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make—

‘‘(i) $16,000,000,000 in general business loans, 
as provided in section 7(a); 

‘‘(ii) $5,000,000,000 in certified development 
company financings, as provided in section 
7(a)(13) of this Act and section 504 of the 
Small Business Investment Act of 1958; 

‘‘(iii) $500,000,000 in loans, as provided in 
section 7(a)(21); and

‘‘(iv) $50,000,000 in loans, as provided in sec-
tion 7(m). 

‘‘(C) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make—

‘‘(i) $4,000,000,000 in purchases of partici-
pating securities; and 

‘‘(ii) $3,000,000,000 in guarantees of deben-
tures. 

‘‘(D) For the programs authorized by part 
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $6,000,000,000, of which not more than 50 
percent may be in bonds approved pursuant 
to section 411(a)(3) of that Act. 

‘‘(E) The Administration is authorized to 
make grants or enter into cooperative agree-
ments for a total amount of $7,000,000 for the 
Service Corps of Retired Executives program 
authorized by section 8(b)(1). 

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appro-

priated to the Administration for fiscal year 
2004 such sums as may be necessary to carry 
out the provisions of this Act not elsewhere 
provided for, including administrative ex-
penses and necessary loan capital for dis-
aster loans pursuant to section 7(b), and to 
carry out title IV of the Small Business In-
vestment Act of 1958, including salaries and 
expenses of the Administration. 

‘‘(B) Notwithstanding any other provision 
of this paragraph, for fiscal year 2004—

‘‘(i) no funds are authorized to be used as 
loan capital for the loan program authorized 
by section 7(a)(21) except by transfer from 
another Federal department or agency to the 
Administration, unless the program level au-
thorized for general business loans under 
paragraph (1)(B)(i) is fully funded; and 

‘‘(ii) the Administration may not approve 
loans on its own behalf or on behalf of any 
other Federal department or agency, by con-
tract or otherwise, under terms and condi-
tions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act 
in gross amounts of not more than $2,000,000. 

‘‘(f) FISCAL YEAR 2005.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year 
2005: 

‘‘(A) For the programs authorized by this 
Act, the Administration is authorized to 
make—

‘‘(i) $75,000,000 in technical assistance 
grants, as provided in section 7(m); and 

‘‘(ii) $105,000,000 in direct loans, as provided 
in 7(m). 

‘‘(B) For the programs authorized by this 
Act, the Administration is authorized to 
make $22,300,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make—

‘‘(i) $16,500,000,000 in general business loans, 
as provided in section 7(a); 

‘‘(ii) $5,250,000,000 in certified development 
company financings, as provided in section 
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7(a)(13) of this Act and section 504 of the 
Small Business Investment Act of 1958; 

‘‘(iii) $500,000,000 in loans, as provided in 
section 7(a)(21); and 

‘‘(iv) $50,000,000 in loans, as provided in sec-
tion 7(m). 

‘‘(C) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make—

‘‘(i) $4,250,000,000 in purchases of partici-
pating securities; and 

‘‘(ii) $3,250,000,000 in guarantees of deben-
tures. 

‘‘(D) For the programs authorized by part 
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $6,000,000,000, of which not more than 50 
percent may be in bonds approved pursuant 
to section 411(a)(3) of that Act. 

‘‘(E) The Administration is authorized to 
make grants or enter into cooperative agree-
ments for a total amount of $7,000,000 for the 
Service Corps of Retired Executives program 
authorized by section 8(b)(1). 

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appro-

priated to the Administration for fiscal year 
2005 such sums as may be necessary to carry 
out the provisions of this Act not elsewhere 
provided for, including administrative ex-
penses and necessary loan capital for dis-
aster loans pursuant to section 7(b), and to 
carry out title IV of the Small Business In-
vestment Act of 1958, including salaries and 
expenses of the Administration. 

‘‘(B) Notwithstanding any other provision 
of this paragraph, for fiscal year 2005—

‘‘(i) no funds are authorized to be used as 
loan capital for the loan program authorized 
by section 7(a)(21) except by transfer from 
another Federal department or agency to the 
Administration, unless the program level au-
thorized for general business loans under 
paragraph (1)(B)(i) is fully funded; and 

‘‘(ii) the Administration may not approve 
loans on its own behalf or on behalf of any 
other Federal department or agency, by con-
tract or otherwise, under terms and condi-
tions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act 
in gross amounts of not more than $2,000,000. 

‘‘(g) FISCAL YEAR 2006.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year 
2006: 

‘‘(A) For the programs authorized by this 
Act, the Administration is authorized to 
make—

‘‘(i) $80,000,000 in technical assistance 
grants, as provided in section 7(m); and 

‘‘(ii) $110,000,000 in direct loans, as provided 
in 7(m). 

‘‘(B) For the programs authorized by this 
Act, the Administration is authorized to 
make $23,050,000,000 in deferred participation 
loans and other financings. Of such sum, the 
Administration is authorized to make—

‘‘(i) $17,000,000,000 in general business 
loans, as provided in section 7(a); 

‘‘(ii) $5,500,000,000 in certified development 
company financings, as provided in section 
7(a)(13) of this Act and section 504 of the 
Small Business Investment Act of 1958; 

‘‘(iii) $500,000,000 in loans, as provided in 
section 7(a)(21); and 

‘‘(iv) $50,000,000 in loans, as provided in sec-
tion 7(m). 

‘‘(C) For the programs authorized by title 
III of the Small Business Investment Act of 
1958, the Administration is authorized to 
make—

‘‘(i) $4,500,000,000 in purchases of partici-
pating securities; and 

‘‘(ii) $3,500,000,000 in guarantees of deben-
tures. 

‘‘(D) For the programs authorized by part 
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $6,000,000,000, of which not more than 50 
percent may be in bonds approved pursuant 
to section 411(a)(3) of that Act. 

‘‘(E) The Administration is authorized to 
make grants or enter into cooperative agree-
ments for a total amount of $7,000,000 for the 
Service Corps of Retired Executives program 
authorized by section 8(b)(1). 

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appro-

priated to the Administration for fiscal year 
2006 such sums as may be necessary to carry 
out the provisions of this Act not elsewhere 
provided for, including administrative ex-
penses and necessary loan capital for dis-
aster loans pursuant to section 7(b), and to 
carry out title IV of the Small Business In-
vestment Act of 1958, including salaries and 
expenses of the Administration. 

‘‘(B) Notwithstanding any other provision 
of this paragraph, for fiscal year 2006—

‘‘(i) no funds are authorized to be used as 
loan capital for the loan program authorized 
by section 7(a)(21) except by transfer from 
another Federal department or agency to the 
Administration, unless the program level au-
thorized for general business loans under 
paragraph (1)(B)(i) is fully funded; and 

‘‘(ii) the Administration may not approve 
loans on its own behalf or on behalf of any 
other Federal department or agency, by con-
tract or otherwise, under terms and condi-
tions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act 
in gross amounts of not more than 
$2,000,000.’’. 

SEC. 112. ADDITIONAL REAUTHORIZATIONS. 

(a) DRUG-FREE WORKPLACE PROGRAM AS-
SISTANCE.—Section 21(c)(3)(T) of the Small 
Business Act (15 U.S.C. 648(c)(3)(T)) is amend-
ed by striking ‘‘October 1, 2003’’ and insert-
ing ‘‘October 1, 2006’’. 

(b) PAUL D. COVERDELL DRUG-FREE WORK-
PLACE PROGRAM.—Section 27(g)(1) of the 
Small Business Act (15 U.S.C. 654(g)(1)) is 
amended by striking ‘‘2001 through 2003’’ and 
inserting ‘‘2004 through 2006’’. 

(c) SMALL BUSINESS DEVELOPMENT CEN-
TERS.—Section 21(a)(4)(C) of the Small Busi-
ness Act (15 U.S.C. 648(a)(4)(C)) is amended—

(1) by amending clause (vii) to read as fol-
lows: 

‘‘(vii) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
carry out this subparagraph—

‘‘(I) $125,000,000 for fiscal year 2004; 
‘‘(II) $130,000,000 for fiscal year 2005; and 
‘‘(III) $135,000,000 for fiscal year 2006.’’; 
(2) by redesignating clause (viii) as clause 

(ix); and 
(3) by inserting after clause (vii) the fol-

lowing: 
‘‘(viii) LIMITATION.—From the funds appro-

priated pursuant to clause (vii), the Adminis-
tration shall reserve not less than $1,000,000 
in each fiscal year to develop portable assist-
ance for startup and sustainability non-
matching grant programs to be conducted by 
eligible small business development centers 
in communities that are economically chal-
lenged as a result of a business or govern-
ment facility downsizing or closing, which 
has resulted in the loss of jobs or small busi-
ness instability. A non-matching grant under 
this clause shall not exceed $100,000, and 
shall be used for small business development 
center personnel expenses and related small 
business programs and services.’’. 

TITLE II—FINANCIAL ASSISTANCE 

Subtitle A—7(a) Loan Guarantee Program 

SEC. 201. NATIONAL PREFERRED LENDERS PILOT 
PROGRAM. 

Section 7(a)(2) of the Small Business Act 
(15 U.S.C. 636(a)(2)(C)) is amended by adding 
at the end the following: 

‘‘(E) NATIONAL PREFERRED LENDERS PILOT 
PROGRAM.—

‘‘(i) ESTABLISHMENT.—There is established 
the National Preferred Lenders Pilot Pro-
gram, a 3-year pilot program in which a par-
ticipant in the Preferred Lenders Program 
may operate as a preferred lender in any 
State if such lender meets the criteria estab-
lished by the Administration.

‘‘(ii) ELIGIBILITY CRITERIA.—For purposes of 
clause (i), criteria established by the Admin-
istration shall include—

‘‘(I) demonstrated proficiency in the Pre-
ferred Lenders Program for not less than 3 
years; 

‘‘(II) annual loan approvals of a minimum 
number of 7(a) Preferred Lenders Program 
loans, excluding SBA Express loans, as deter-
mined by the Administration; 

‘‘(III) operation by the lender in not less 
than 5 States or 10 Small Business Adminis-
tration districts; 

‘‘(IV) satisfactory centralized approval, 
loan servicing, and loan liquidation func-
tions and processes; and 

‘‘(V) consideration of any comments and 
recommendations that may be received from 
any District Director or Regional Adminis-
trator relating to the performance of the ap-
plicant. 

‘‘(iii) TERMS AND CONDITIONS.—Applicants 
shall be approved under the following terms 
and conditions: 

‘‘(I) TERM.—Each participant approved 
under this subparagraph shall be eligible to 
make loans for up to 1 year under the pro-
gram established under this subparagraph. 

‘‘(II) RENEWAL.—At the expiration of the 
term described in subclause (I), the author-
ity of a participant to make loans under this 
subparagraph may be renewed based on a re-
view of performance during the initial term. 

‘‘(III) EFFECT OF FAILURE.—Failure to meet 
the criteria under this subparagraph shall 
not effect the eligibility of a participant to 
continue as a preferred lender in States or 
districts in which it is in good standing.’’. 

SEC. 202. EXTENSION OF PROGRAM PARTICIPA-
TION FEES. 

Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended—

(1) in paragraph (12) by striking ‘‘(b)’’ and 
inserting the following: 

‘‘(B)’’; 
(2) in paragraph (18)—
(A) in subparagraph (A)—
(i) in clause (i), by striking ‘‘2 percent’’ and 

inserting ‘‘1 percent’’; and 
(ii) in clause (ii), by striking ‘‘3 percent’’ 

and inserting ‘‘2.5 percent’’; and 
(B) by striking subparagraph (C); and 
(3) in paragraph (23)(A), by striking ‘‘0.5 

percent’’ and all that follows through ‘‘equal 
to’’. 

SEC. 203. LOANS SOLD IN SECONDARY MARKET. 

Section 5(g) of the Small Business Act (15 
U.S.C. 634(g)) is amended by adding at the 
end the following: 

‘‘(6) Trust certificates issued pursuant to 
this subsection may be comprised of a pool of 
loans, guaranteed by the Administration, 
with varying interest rates. The interest 
rate paid by such certificates shall be equal 
to the weighted average of the interest rates 
of the loans in the pool. The Administration 
shall prescribe the maximum amount of var-
iation in the loan characteristics in order to 
enhance the marketability of the pool.’’. 
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SEC. 204. CLARIFICATION OF ELIGIBILITY FOR 

VETERANS. 
Section 7(a)(8) of the Small Business Act 

(15 U.S.C. 636(a)(8)) is amended to read as fol-
lows: 

‘‘(8) The Administration may make loans 
under this subsection to—

‘‘(A) small business concerns owned and 
controlled by veterans (as defined in section 
101(2) of title 38, United States Code); 

‘‘(B) small business concerns owned and 
controlled by disabled veterans (as defined in 
section 4211(3) of title 38, United States 
Code); and 

‘‘(C) small business concerns owned and 
controlled by members of Reserve compo-
nents of the Armed Forces (as defined in sec-
tion 101(c)(6) of title 10, United States 
Code).’’. 
SEC. 205. ENHANCEMENT OF LOW DOCUMENTA-

TION LOAN PROGRAM. 
Section 7(a)(25)(C) of the Small Business 

Act (15 U.S.C. 636(a)(25)(C)) is amended by 
striking ‘‘$100,000’’ and inserting ‘‘$250,000’’. 
SEC. 206. INCREASED LOAN AMOUNTS FOR EX-

PORTERS. 
Section 7(a) of the Small Business Act (15 

U.S.C. 636(a)) is amended—
(1) in paragraph (3)—
(A) in subparagraph (A), by inserting be-

fore the semicolon at the end the following: 
‘‘and paragraph (14)’’; and 

(B) in subparagraph (B), by striking 
‘‘$1,250,000’’ and inserting ‘‘$1,300,000’’; and 

(2) in paragraph (14), by adding at the end 
the following: 

‘‘(D) The total amount of financings under 
this paragraph that are outstanding and 
committed (by participation or otherwise) to 
the borrower from the business loan and in-
vestment fund established under this Act 
may not exceed $1,300,000 and the gross loan 
amount under this paragraph may not ex-
ceed $2,600,000.’’. 

Subtitle B—Microloan Program 
SEC. 211. MICROLOAN PROGRAM IMPROVE-

MENTS. 
(a) INTERMEDIARY ELIGIBILITY REQUIRE-

MENTS.—Section 7(m)(2) of the Small Busi-
ness Act (15 U.S.C. 636(m)(2)) is amended—

(1) in subparagraph (A), by striking ‘‘in 
paragraph (10); and’’ and inserting ‘‘of the 
term ‘intermediary’ under paragraph (11);’’; 
and 

(2) in subparagraph (B)—
(A) by striking ‘‘(B) has at least’’ and in-

serting the following: 
‘‘(B) has—
‘‘(i) at least’’; and 
(B) by striking the period at the end and 

inserting the following: ‘‘; or
‘‘(ii) a full-time employee who has not less 

than 3 years experience making microloans 
to startup, newly established, or growing 
small business concerns; and 

‘‘(C) has at least 1 year experience pro-
viding, as an integral part of its microloan 
program, intensive marketing, management, 
and technical assistance to its borrowers.’’. 

(b) CONFORMING CHANGE IN AVERAGE 
SMALLER LOAN SIZE.—Section 7(m)(3)(F)(iii) 
of the Small Business Act (15 U.S.C. 
636(m)(3)(F)(iii)) is amended by striking 
‘‘$7,500’’ and inserting ‘‘$10,000’’. 

(c) LIMITATION ON THIRD PARTY TECHNICAL 
ASSISTANCE.—Section 7(m)(4)(E)(ii) of the 
Small Business Act (15 U.S.C. 
636(m)(4)(E)(ii)) is amended—

(1) by striking ‘‘TECHNICAL ASSISTANCE’’ 
and inserting ‘‘THIRD PARTY TECHNICAL AS-
SISTANCE’’; and 

(2) by striking ‘‘25 percent’’ and inserting 
‘‘30 percent’’. 

(d) LOAN TERMS.—Section 7(m)(1)(B)(i) of 
the Small Business Act (15 U.S.C. 
636(m)(1)(B)(i)) is amended by striking 
‘‘short-term’’. 

(e) REPORT ON TRANSFERRED AMOUNTS.—
Section 7(m)(9)(B) of the Small Business Act 
(15 U.S.C. 636(m)(9)(B)) is amended—

(1) by striking ‘‘The Administration’’ and 
inserting the following: 

‘‘(i) IN GENERAL.—The Administration’’; 
(2) by striking the period after ‘‘financ-

ing’’; and 
(3) by adding at the end the following: 
‘‘(ii) REPORT.—The Administration shall 

report, in its annual budget request and per-
formance plan to Congress, on the perform-
ance by the Administration of the require-
ments of clause (i).’’. 

(f) ACCURATE SUBSIDY MODEL.—Section 
7(m) of the Small Business Act (15 U.S.C. 
636(m)) is amended by adding at the end the 
following: 

‘‘(14) IMPROVED SUBSIDY MODEL.—The Ad-
ministrator shall develop a subsidy model for 
the microloan program under this sub-
section, to be used in the fiscal year 2005 
budget, that is more accurate than the sub-
sidy model in effect on the day before the 
date of enactment of this paragraph.’’.

(g) INCREASED FLEXIBILITY FOR PROVIDING 
TECHNICAL ASSISTANCE TO POTENTIAL BOR-
ROWERS.—Section 7(m)(4)(E)(i) of the Small 
Business Act (15 U.S.C. 636(m)(4)(E)(i) is amend-
ed by striking ‘‘25 percent’’ and inserting ‘‘30 
percent’’.

Subtitle C—Lender Oversight 
SEC. 221. EXAMINATION AND REVIEW FEES. 

Section 5(b) of the Small Business Act (15 
U.S.C. 634(b)) is amended—

(1) in the matter preceding paragraph (1), 
by striking ‘‘(b) In the performance’’ and in-
serting the following: 

‘‘(b) AUTHORITY OF ADMINISTRATOR.—In the 
performance’’; 

(2) in paragraph (12), by striking ‘‘and’’ at 
the end; 

(3) in paragraph (13), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(14) require lenders participating in the 

program authorized by section 7(a), includ-
ing Small Business Lending Companies, to 
pay reasonable examination and review fees, 
which shall be—

‘‘(A) deposited in the account for salaries 
and expenses of the Administration; and 

‘‘(B) made available only for the costs of 
examinations, reviews, and other lender 
oversight activities concerning lenders par-
ticipating in the program authorized by sec-
tion 7(a).’’. 
SEC. 222. ENFORCEMENT AUTHORITY FOR SMALL 

BUSINESS LENDING COMPANIES 
AND NON-FEDERALLY REGULATED 
SBA LENDERS. 

The Small Business Act (15 U.S.C. 631 et 
seq.) is amended—

(1) by redesignating section 36 as section 
37; and 

(2) by inserting after section 35 the fol-
lowing new section: 
‘‘SEC. 36. ENFORCEMENT AUTHORITY FOR SMALL 

BUSINESS LENDING COMPANIES AND NON-FED-
ERALLY REGULATED SBA LENDERS 
‘‘(a) DEFINED TERM.—In this section the 

term ‘management official’ means an officer, 
director, general partner, manager, em-
ployee, agent, or other participant in the 
management or conduct of the affairs of a 
Small Business Lending Company or non-
federally regulated SBA lender under section 
7(a). 

‘‘(b) AUTHORIZATION.—
‘‘(1) SMALL BUSINESS LENDING COMPANIES.—

The Administration is authorized to—
‘‘(A) supervise the safety and soundness of 

Small Business Lending Companies; 
‘‘(B) set capital standards for, regulate, ex-

amine, and enforce laws relating to Small 
Business Lending Companies; and 

‘‘(C) prescribe regulations governing the 
operations, oversight, and enforcement of 

Small Business Lending Companies, in ac-
cordance with the purposes of this Act. 

‘‘(2) NON-FEDERALLY REGULATED SBA LEND-
ERS.—The Administration is authorized to—

‘‘(A) supervise the safety and soundness of 
non-federally regulated SBA lenders; 

‘‘(B) regulate, examine, and enforce laws 
relating to lending by non-federally regu-
lated SBA lenders under section 7(a); and 

‘‘(C) prescribe regulations governing the 
operations, oversight, and enforcement of 
non-federally regulated SBA lenders, in ac-
cordance with the purposes of this Act. 

‘‘(c) CAPITAL DIRECTIVES.—The Administra-
tion may—

‘‘(1) deem the failure of a Small Business 
Lending Company to maintain capital at or 
above the minimum capital level established 
by the Administration as an unsafe and un-
sound practice; and 

‘‘(2) in addition to, or in lieu of, any other 
action authorized by law, issue a directive to 
a Small Business Lending Company that 
fails to return or maintain capital at or 
above its required level, as established by 
the Administration. 

‘‘(d) FORFEITURE OF AUTHORITY FOR NON-
COMPLIANCE.—

‘‘(1) IN GENERAL.—Subject to the provisions 
of subsection (g), if any Small Business 
Lending Company violates any of the provi-
sions of this Act, or any related regulation, 
such company shall forfeit all of the rights, 
privileges, and franchises under this Act. 

‘‘(2) ADJUDICATION.—A company under 
paragraph (1) shall not forfeit its rights, 
privileges, and franchises under this Act, un-
less a court of the United States, with juris-
diction over the judicial district in which the 
principal place of business of such company 
is located, determines, in a suit brought by, 
or on behalf of, the Administrator, that such 
company violated this Act, or regulations 
promulgated pursuant to this Act. 

‘‘(e) REVOCATION OR SUSPENSION OF AU-
THORITY.—

‘‘(1) IN GENERAL.—Subject to the provisions 
of subsection (g), the Administration may re-
voke or suspend the authority of a partici-
pating lender to make, service, or liquidate 
business loans under section 7(a) if the par-
ticipating lender—

‘‘(A) knowingly makes false statements in 
any written statement required under this 
Act or any regulation issued under this Act; 

‘‘(B) fails to state, in any written state-
ment required under this Act or any regula-
tion issued under this Act, a material fact 
necessary in order to make the statement 
not misleading in the light of the cir-
cumstances under which the statement was 
made; 

‘‘(C) willfully or repeatedly violates—
‘‘(i) any provision of this Act; 
‘‘(ii) any rule or regulation issued under 

this Act; or 
‘‘(iii) any condition imposed by the Admin-

istration with any application, request, or 
agreement; or 

‘‘(D) violates any cease and desist order 
issued by the Administration under this sec-
tion. 

‘‘(2) LENGTH OF SUSPENSION.—The suspen-
sion under paragraph (1) shall remain in full 
force and effect until the Administration 
issues a written notice of termination. 

‘‘(3) NOTIFICATION.—If the lending author-
ity of a lender is revoked under paragraph 
(1), the lender shall send notification, not 
later than 30 days after such revocation, to 
all existing borrowers that such authority 
has been revoked and that a new servicer has 
been appointed to service their loans. If the 
lender fails to provide such notification be-
fore the deadline, the aAdministration shall 
provide such notification to borrowers. 
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‘‘(4) DELEGATION.—The Administration 

may delegate the authority to suspend a par-
ticipating lender’s authority to make loans 
under section 7(a), but shall not delegate the 
authority to revoke a participating lender’s 
authority to make such loans. 

‘‘(f) CEASE AND DESIST ORDERS.—If a par-
ticipating lender or management official has 
violated, or is about to violate any provision 
of this Act, or any related regulation, the 
Administration, subject to the provisions of 
subsection (g), may— 

‘‘(1) order the participating lender or man-
agement official to—

‘‘(A) cease and desist from such violation; 
and 

‘‘(B) take, or refrain from, such action as 
the Administration deems necessary to en-
sure compliance with the Act and related 
regulations; and 

‘‘(2) suspend the authority of such partici-
pating lender pending full compliance with 
all orders issued under paragraph (1). 

‘‘(g) PROCESS FOR REVOCATION OR SUSPEN-
SION OF AUTHORITY OR CEASE AND DESIST OR-
DERS.—

‘‘(1) NOTICE.—Before revoking or sus-
pending the authority of a participating 
lender pursuant to subsection (e) or issuing a 
cease and desist order pursuant to subsection 
(f), the Administration shall—

‘‘(A) provide notice to the participating 
lender that such action is contemplated; and 

‘‘(B) provide the participating lender with 
an opportunity to show cause why such ac-
tion should not be taken. 

‘‘(2) CONTENTS.—A notice under paragraph 
(1) shall contain—

‘‘(A) a statement of the matters of fact and 
law asserted by the Administration; 

‘‘(B) a description of the legal authority 
and jurisdiction under which a hearing is to 
be held; and 

‘‘(C) the time and place of the hearing that 
will be held before the Administration. 

‘‘(3) HEARING.—
‘‘(A) IN GENERAL.—A hearing under this 

subsection shall take place before the Office 
of Hearings and Appeals of the Administra-
tion. 

‘‘(B) SUBPOENA.—The Administration may 
require by subpoena—

‘‘(i) the attendance and testimony of wit-
nesses; and

‘‘(ii) the production of all books, papers, e-
mails, faxes, and documents relating to the 
hearing under this paragraph. 

‘‘(C) ENFORCEMENT OF SUBPOENA.—If a 
party disobeys a subpoena issued under sub-
paragraph (B), the Administration, or any 
party to a proceeding before the Administra-
tion, may invoke the aid of any court of the 
United States to require—

‘‘(i) the attendance and testimony of wit-
nesses; and 

‘‘(ii) the production of books, papers, e-
mails, faxes, and documents. 

‘‘(D) WITNESS FEES.—Witnesses summoned 
before the Administration shall be paid, by 
the party at whose instance they were 
called, the same fees and mileage that are 
paid witnesses in the courts of the United 
States. 

‘‘(4) ISSUANCE OF ORDER.—
‘‘(A) IN GENERAL.—If the Administration, 

after a hearing, or a waiver thereof, deter-
mines on the record that an order revoking 
or suspending the authority of a partici-
pating lender under section 7(a) or a cease 
and desist order should be issued, the Admin-
istration shall promptly issue such order to 
the participating lender and any other per-
son involved. 

‘‘(B) CONTENTS.—The order issued under 
subparagraph (A) shall contain—

‘‘(i) a statement of the findings of the Ad-
ministration; 

‘‘(ii) the reasons therefore; and 

‘‘(iii) the effective date of the order. 
‘‘(C) EFFECTIVE DATE.—
‘‘(i) CEASE AND DESIST ORDER.—A cease and 

desist order issued under this paragraph 
shall become effective on the date specified 
therein. 

‘‘(ii) REVOCATION OR SUSPENSION.—An order 
revoking or suspending the authority of a 
participating lender under section 7(a) shall 
be final and conclusive 30 days after the date 
of issuance of such order unless the partici-
pating lender files an appeal under paragraph 
(5). 

‘‘(5) APPEAL.—
‘‘(A) APPEAL BY RIGHT.—Not later than 30 

days after an order is issued under paragraph 
(4), a participating lender may appeal such 
order by filing a petition requesting that the 
Administration’s order be set aside or modi-
fied with the clerk of the United States dis-
trict court for the judicial district in which 
such participating lender has its principal 
place of business. 

‘‘(B) LEAVE OF COURT.—After the expiration 
of the period described in subparagraph (A), 
a participating lender may file a petition of 
appeal only by leave of court and upon a 
showing of reasonable grounds for failure to 
timely file such petition. 

‘‘(C) DELIVERY OF PETITION.—Upon receiv-
ing a petition under this paragraph, the 
clerk of the court shall immediately deliver 
a copy of the petition to the Administration, 
which shall certify and file in the court a 
transcript of the record upon which the order 
complained of was entered. 

‘‘(D) AMENDMENT OF PETITION.—If the Ad-
ministration amends or sets aside its order, 
in whole or in part, before the record is filed 
under subparagraph (C), the petitioner may 
amend the petition within such time as the 
court may determine, on notice to the Ad-
ministration. 

‘‘(E) EFFECT OF PETITION.—The filing of a 
petition for review shall not affect the oper-
ation of the order of the Administration, but 
the district court may restrain or suspend, 
in whole or in part, the operation of the 
order pending the final hearing and deter-
mination of the petition. 

‘‘(F) AUTHORITY OF COURT.—
‘‘(i) IN GENERAL.—Except as provided under 

clause (ii), the district court may affirm, 
modify, or set aside any order of the Admin-
istration issued under this subsection. 

‘‘(ii) LIMITATION.—The district court shall 
not consider an objection to an order of the 
Administration unless such objection was 
presented to the Administration or there 
were reasonable grounds for failure to do so. 

‘‘(G) ADDITIONAL EVIDENCE.—
‘‘(i) IN GENERAL.—If the district court de-

termines that the just and proper disposition 
of the case requires the taking of additional 
evidence, the court may take additional evi-
dence and findings of fact, or may order the 
Administration to reopen the hearing for the 
taking of such evidence, in such manner and 
upon such terms and conditions as the court 
determines to be proper. 

‘‘(ii) MODIFICATION OF FINDINGS.—The Ad-
ministration may modify its findings as to 
the facts, or make new findings, by reason of 
the additional evidence so taken, and it shall 
file its modified or new findings and the 
amendments, if any, of its order, with the 
record of such additional evidence. 

‘‘(6) ENFORCEMENT OF ORDER.—
‘‘(A) IN GENERAL.—If any participating 

lender or other person against which an 
order is issued under this section fails to 
obey the order, the Administration may file 
an application with the United States dis-
trict court within the judicial district where 
the participating lender has its principal 
place of business, for the enforcement of the 
order by filing a transcript of the record 
upon which the disobeyed order was entered. 

‘‘(B) NOTICE.—Upon the receipt of the ap-
plication filed under subparagraph (A), the 
court shall notify the participating lender or 
other person of such enforcement action. 

‘‘(C) PROCEDURE.—The evidence to be con-
sidered, the procedure to be followed, and the 
jurisdiction of the court shall be the same as 
is provided in paragraph (5) for applications 
to set aside or modify orders. 

‘‘(h) REMOVAL OR SUSPENSION OF MANAGE-
MENT OFFICIALS.—

‘‘(1) REMOVAL OF MANAGEMENT OFFICIALS.—
‘‘(A) NOTICE OF REMOVAL.—The Adminis-

trator may serve upon any management offi-
cial a written notice of its intention to re-
move that management official if, in the 
opinion of the Administrator such manage-
ment official—

‘‘(i) has willfully and knowingly com-
mitted any substantial violation of—

‘‘(I) this Act; 
‘‘(II) any regulation issued under this Act; 
‘‘(III) a cease-and-desist order which has 

become final; or 
‘‘(IV) any agreement by the management 

official or the participating lender; or 
‘‘(ii) has willfully and knowingly com-

mitted or engaged in any act, omission, or 
practice which constitutes a substantial 
breach of a fiduciary duty of that person as 
a management official if the violation or 
breach of fiduciary duty involves personal 
dishonesty on the part of such management 
official. 

‘‘(B) CONTENTS OF NOTICE.—A notice pro-
vided under subparagraph (A) shall contain—

‘‘(i) a statement of the facts constituting 
the grounds for the removal of the manage-
ment official; and 

‘‘(ii) the time and place at which a hearing 
will be held to determine if the management 
official should be removed from office. 

‘‘(C) HEARINGS.—
‘‘(i) TIMING.—A hearing described in sub-

paragraph (B) shall take place not earlier 
than 30 days nor later than 60 days after the 
date on which notice is provided under sub-
paragraph (A), unless an earlier or later date 
is set by the Administrator at the request 
of—

‘‘(I) the management official, for good 
cause shown; or 

‘‘(II) the Attorney General of the United 
States. 

‘‘(ii) CONSENT.—If the management official 
fails to appear, in person or by a duly au-
thorized representative, at a hearing under 
this paragraph, that management official 
shall be deemed to have consented to the 
issuance of an order of removal under sub-
paragraph (A). 

‘‘(D) ISSUANCE OF ORDER OF REMOVAL.—
‘‘(i) IN GENERAL.—The Administrator may 

issue an order of removal from office if—
‘‘(I) consent is deemed under subparagraph 

(C)(ii); or 
‘‘(II) the Administrator finds, upon the 

record of the hearing described in this sub-
section, that any of the grounds specified in 
the notice of removal has been established. 

‘‘(ii) EFFECTIVENESS.—An order under 
clause (i) shall—

‘‘(I) become effective on the expiration of 
the date which is 30 days after the date that 
notice is provided to the participating lender 
and the management official concerned (ex-
cept in the case of an order issued upon con-
sent as described in øclause¿ subparagraph 
(C)(ii), which shall become effective at the 
time specified in such order); and 

‘‘(II) remain effective and enforceable, ex-
cept to the extent it is stayed, modified, ter-
minated, or set aside by action of the Admin-
istrator or a reviewing court, in accordance 
with this section. 

‘‘(2) AUTHORITY TO SUSPEND OR PROHIBIT 
PARTICIPATION.—
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‘‘(A) IN GENERAL.—The Administrator 

may—
‘‘(i) if necessary to protect the Small Busi-

ness Lending Company or interests of the 
Administration, suspend from office any 
management official described in paragraph 
(1), or temporarily prohibit such official 
from further participating in the manage-
ment or conduct of the affairs of the Small 
Business Lending Company; and 

‘‘(ii) if necessary to protect the interests of 
the Administration, suspend from office any 
management official described in paragraph 
(1) or prohibit from further participation a 
non-federally regulated SBA lender or any 
management official described in paragraph 
(1) in any activities related to the making, 
servicing, review, approval, or liquidation of 
any loan made under section 7(a). 

‘‘(B) EFFECTIVENESS.—A suspension or pro-
hibition under subparagraph (A)—

‘‘(i) shall become effective upon service of 
notice under paragraph (1); and 

‘‘(ii) unless stayed by a court in pro-
ceedings under subparagraph (C), shall re-
main in effect—

‘‘(I) pending the completion of the admin-
istrative proceedings pursuant to a notice 
under paragraph (1); and 

‘‘(II) until the Administrator dismisses the 
charges specified in the notice, or, if an order 
of removal or prohibition is issued against 
the management official, until the effective 
date of any such order. 

‘‘(C) JUDICIAL REVIEW.—Not later than 10 
days after any management official has been 
suspended from office or prohibited from par-
ticipation in the management or conduct of 
the affairs of a participating lender, the 
management official may apply for a stay of 
the suspension or prohibition, pending the 
completion of the administrative pro-
ceedings under this subsection, to—

‘‘(i) the United States district court for the 
judicial district in which the home office of 
the participating lender is located; or 

‘‘(ii) the United States District Court for 
the District of Columbia. 

‘‘(3) AUTHORITY TO SUSPEND ON CRIMINAL 
CHARGES.—

‘‘(A) IN GENERAL.—If a management official 
is charged, in any information, indictment, 
or complaint authorized by a United States 
attorney or a State prosecutor, with the 
commission of a felony involving dishonesty 
or breach of trust, or has been convicted of 
any felony, the Administrator may suspend 
that management official from office or pro-
hibit that management official from further 
participation in the management or conduct 
of the affairs of the participating lender.

‘‘(B) EFFECTIVENESS.—A suspension or pro-
hibition under paragraph (A) shall remain in 
effect until the subject information, indict-
ment, or complaint is finally disposed of, or 
until terminated by the Administrator. 

‘‘(C) AUTHORITY UPON CONVICTION.—
‘‘(i) IN GENERAL.—If a judgment of convic-

tion with respect to an offense described in 
paragraph (A) is entered against a manage-
ment official and is no longer subject to ap-
pellate review, the Administrator may issue 
an order removing that management official 
from office. 

‘‘(ii) NOTICE.—A copy of the order issued 
under clause (i) shall be delivered to the 
management official and the participating 
lender for which such official was employed. 

‘‘(iii) EFFECTIVE DATE.—The order of re-
moval under clause (i) shall take effect upon 
the delivery of a copy of the order to the par-
ticipating lender. 

‘‘(D) AUTHORITY UPON DISMISSAL OR OTHER 
DISPOSITION.—A finding of not guilty or other 
disposition of charges described in subpara-
graph (A) shall not preclude the Adminis-
trator from initiating proceedings to suspend 
or remove the management official from of-

fice, or to temporarily prohibit the manage-
ment official from participation in the man-
agement or conduct of the affairs of any par-
ticipating lender. 

‘‘(4) PROCEDURAL PROVISIONS; JUDICIAL RE-
VIEW.—

‘‘(A) HEARING VENUE.—Any hearing under 
this subsection shall be—

‘‘(i) held in the Federal judicial district or 
in the territory in which the principal office 
of the participating lender is located, unless 
the party afforded the hearing consents to 
another place; and 

‘‘(ii) conducted in accordance with the pro-
visions of chapter 5 of title 5, United States 
Code. 

‘‘(B) ISSUANCE OF ORDERS.—After a hearing 
under this subsection, and not later than 90 
days after the Administrator has notified the 
parties that the case has been submitted for 
final decision, the Administrator shall—

‘‘(i) render a decision in the matter, which 
shall include findings of fact upon which its 
decision is predicated; and 

‘‘(ii) issue and serve upon each party to the 
proceeding an order or orders consistent 
with the provisions of this section. 

‘‘(C) AUTHORITY TO MODIFY ORDERS.—The 
Administrator may modify, terminate, or set 
aside any order issued under this section—

‘‘(i) at any time, upon such notice, and in 
such manner as the Administrator may pre-
scribe, until a petition for review is timely 
filed with a United States district court, in 
accordance with subparagraph (D)(ii) and a 
record of the proceeding has been filed in ac-
cordance with subparagraph (D)(iii); and 

‘‘(ii) after the filing of the record under 
subparagraph (D)(iii), with permission of the 
court. 

‘‘(D) JUDICIAL REVIEW.—
‘‘(i) IN GENERAL.—Judicial review of an 

order issued under this section shall be lim-
ited to the provisions of this subsection. 

‘‘(ii) PETITION FOR JUDICIAL REVIEW.—Any 
party to a hearing under this section may 
obtain a review of any order issued pursuant 
to subparagraph (B) (other than an order 
issued with the consent of the management 
official concerned or an order issued under 
subsection (d)), by filing, not later than 30 
days after the date of service of such order, 
in the United States district court for the ju-
dicial district in which the principal office of 
the licensee is located or in the United 
States District Court for the District of Co-
lumbia, a written petition requested that the 
order be modified, terminated, or set aside. 

‘‘(iii) NOTICE TO ADMINISTRATION.—The 
clerk of the court receiving a petition under 
øsubparagraph¿ clause (ii) shall transmit a 
copy of the petition to the Administrator, 
who shall submit to the court the record of 
the proceeding, in accordance with section 
2112 of title 28, United States Code. 

‘‘(iv) JURISDICTION.—
‘‘(I) EXCLUSIVE.—Upon the filing of the 

record under clause (iii), the district court 
described in clause (ii) shall have exclusive 
jurisdiction to affirm, modify, terminate, or 
set aside, in whole or in part, the order of the 
Administrator, except as provided under 
paragraph (2)(B)(ii)(II). 

‘‘(II) REVIEW.—The review of any pro-
ceeding under subclause (I) shall be in ac-
cordance with chapter 7 of title 5, United 
States Code. 

‘‘(v) JUDICIAL REVIEW NOT A STAY.—The 
commencement of proceedings for judicial 
review under this paragraph shall not, unless 
specifically ordered by the district court, op-
erate as a stay of any order issued by the Ad-
ministrator under this section. 

‘‘(i) INJUNCTIONS.—
‘‘(1) APPLICATION.—If, in the judgment of 

the Administrator, a participating lender or 
any other person has engaged, or is about to 
engage, in any acts or practices which vio-

late any provision of this Act, any rule or 
regulation under this Act, or any order 
issued under this Act, the Administrator 
may apply to the proper district court of the 
United States, or a United States court of 
any place subject to the jurisdiction of the 
United States, for an order to—

‘‘(A) enjoin such acts or practices; or 
‘‘(B) enforce compliance with such provi-

sion, rule, regulation, or order. 
‘‘(2) JURISDICTION.—A court under para-

graph (1) shall have jurisdiction over any ac-
tion under paragraph (1). 

‘‘(3) ISSUANCE.—Upon a showing by the Ad-
ministrator that a participating lender or 
other person has engaged, or is about to en-
gage, in any act or practice described in 
paragraph (1), the court shall issue, without 
bond—

‘‘(A) a permanent or temporary injunction; 
‘‘(B) a restraining order; or 
‘‘(C) any other appropriate order. 
‘‘(j) APPOINTMENT OF RECEIVERS.—In any 

injunction proceeding under subsection (i), 
the district court may—

‘‘(1) seize the assets of 1 or more Small 
Business Lending Companies; and 

‘‘(2) appoint the Administration, or an-
other receiver, to hold or administer the as-
sets seized under paragraph (1) under the di-
rection of the court. 

‘‘(k) POSSESSION OF ASSETS.—
‘‘(1) SMALL BUSINESS LENDING COMPANIES.—

If a Small Business Lending Company is in-
solvent, out of compliance with capital re-
quirements under this section, or otherwise 
operating in an unsafe or unsound condition, 
the Administration may take possession of—

‘‘(A) the portfolio of loans guaranteed by 
the Administration and sell such loans to a 
third party through a receiver appointed 
under subsection (j)(2); and 

‘‘(B) servicing activities of loans that are 
guaranteed by the Administration and sell 
such servicing rights to a third party 
through a receiver appointed under sub-
section (j)(2). 

‘‘(2) NON-FEDERALLY REGULATED SBA LEND-
ERS.—If a non-federally regulated SBA lend-
er is insolvent or otherwise operating in an 
unsafe and unsound condition, the Adminis-
tration may take possession of—

‘‘(A) the portfolio of loans guaranteed by 
the Administration and sell such loans to a 
third party; and 

‘‘(B) servicing activities of loans that are 
guaranteed by the Administration and sell 
such servicing rights to a third party. 

‘‘(l) PENALTIES AND FORFEITURES.—
‘‘(1) IN GENERAL.—Except as provided under 

paragraph (3), a Small Business Lending 
Company or a non-federally regulated SBA 
lender that violates any regulation or writ-
ten directive issued by the Administrator re-
garding the filing of any regular or special 
report shall pay to the United States a civil 
penalty of not more than $5,000 for every day 
after the due date in which the lender fails 
to file such report, unless such failure is due 
to reasonable cause and not willful neglect. 

‘‘(2) RECOVERY OF CIVIL PENALTY.—The civil 
penalty provided for in this section shall ac-
crue to the United States and may be recov-
ered in a civil action brought by the Admin-
istration. 

‘‘(3) EXEMPTION.—The Administrator may, 
by regulation, order, or upon the application 
of an interested party, at any time before a 
report is due under paragraph (1) and after 
notice and opportunity for hearing, exempt, 
in whole or in part, any Small Business 
Lending Company from the provisions of 
paragraph (1), upon such terms and condi-
tions and for such period of time as the Ad-
ministrator determines to be appropriate, if 
the Administrator finds that such action is 
consistent with the public interest or the 
protection of the Administration. 

VerDate jul 14 2003 02:09 Sep 27, 2003 Jkt 019060 PO 00000 Frm 00039 Fmt 0637 Sfmt 0634 E:\CR\FM\A26SE6.039 S26PT1



CONGRESSIONAL RECORD — SENATES12066 September 26, 2003
‘‘(4) ALTERNATIVE REQUIREMENTS.—If an ex-

emption is granted under paragraph (3), the 
Administrator may, for the purposes of this 
section, make any alternative requirements 
appropriate to the situation.’’. 
SEC. 223. DEFINITIONS FOR SMALL BUSINESS 

LENDING COMPANIES AND NON-FED-
ERALLY REGULATED SBA LENDERS. 

Section 3 of the Small Business Act (15 
U.S.C. 632) is amended—

(1) in subsection (l), by striking ‘‘Act—
‘‘(1) the term’’ and inserting ‘‘Act, the 

term’’; and 
(2) by adding at the end the following: 
‘‘(r) SMALL BUSINESS LENDING COMPANY.—

In this Act, the term ‘Small Business Lend-
ing Company’ means a non-depository finan-
cial institution that is licensed, supervised, 
examined, and regulated by the Administra-
tion to only make loans under section 7. 

‘‘(s) NON-FEDERALLY REGULATED SBA 
LENDER.—In this Act, the term ‘non-feder-
ally regulated SBA lender’ means a financial 
institution, other than a Small Business 
Lending Company, that makes loans under 
section 7 and is not regulated by—

‘‘(1) the Farm Credit Administration; 
‘‘(2) the Federal Financial Institution Ex-

amination Council; 
‘‘(3) the Board of Governors of the Federal 

Reserve System; 
‘‘(4) the Office of the Comptroller of the 

Currency; 
‘‘(5) the Federal Deposit Insurance Cor-

poration; 
‘‘(6) the Office of Thrift Supervision; or 
‘‘(7) the National Credit Union Administra-

tion.’’. 
Subtitle D—Disaster Assistance Loan 

Program 
SEC. 231. CONFORMING AMENDMENT FOR DIS-

ASTER ASSISTANCE LOAN PROGRAM. 
Section 7(c)(6) of the Small Business Act 

(15 U.S.C. 636(c)(6)) is amended—
(1) by striking ‘‘$500,000’’ each place it ap-

pears and inserting ‘‘$1,500,000’’; and 
(2) by inserting ‘‘commencing on or after 

April 1, 1993,’’ before ‘‘unless an applicant’’. 
SEC. 232. DISASTER RELIEF FOR SMALL BUSI-

NESS CONCERNS DAMAGED BY 
DROUGHT. 

(a) DROUGHT DISASTER AUTHORITY.—
(1) DEFINITION OF DISASTER.—Section 3(k) 

of the Small Business Act (15 U.S.C. 632(k)) is 
amended—

(A) by inserting ‘‘(1)’’ after ‘‘(k)’’; and 
(B) by adding at the end the following: 
‘‘(2) For purposes of section 7(b)(2), the 

term ‘disaster’ includes—
‘‘(A) drought; and 
‘‘(B) below average water levels in the 

Great Lakes, or on any body of water in the 
United States that supports commerce by 
small business concerns.’’. 

(2) DROUGHT DISASTER RELIEF AUTHORITY.—
Section 7(b)(2) of the Small Business Act (15 
U.S.C. 636(b)(2)) is amended—

(A) by inserting ‘‘(including drought), with 
respect to both farm-related and nonfarm-re-
lated small business concerns,’’ before ‘‘if 
the Administration’’; and 

(B) in subparagraph (B), by striking ‘‘the 
Consolidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961)’’ and inserting the 
following: ‘‘section 321 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1961), in which case, assistance under this 
paragraph may be provided to farm-related 
and nonfarm-related small business con-
cerns, subject to the other applicable re-
quirements of this paragraph’’. 

(b) LIMITATION ON LOANS.—From funds oth-
erwise appropriated pursuant to section 20 
for loans under section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)), not more than 
$9,000,000 may be used during fiscal year 2004 
to provide drought disaster loans to non-
farm-related small business concerns. 

(c) PROMPT RESPONSE TO DISASTER RE-
QUESTS.—Section 7(b)(2)(D) of the Small 
Business Act (15 U.S.C. 636(b)(2)(D)) is 
amended by striking ‘‘Upon receipt of such 
certification, the Administration may’’ and 
inserting ‘‘Not later than 30 days after the 
date of receipt of such certification by a 
Governor of a State, the Administration 
shall respond in writing to that Governor on 
its determination and the reasons therefore, 
and may’’. 

(d) RULEMAKING.—Not later than 45 days 
after the date of enactment of this section, 
the Administrator shall promulgate final 
rules to carry out this section and the 
amendments made by this section. 
SEC. 233. DISASTER MITIGATION PILOT PRO-

GRAM. 
Section 7(b)(1)(C) of the Small Business 

Act (15 U.S.C. 636(b)(1)(C)) is amended by 
striking ‘‘2000 through 2004’’ and inserting 
‘‘2003 through 2006’’. 

Subtitle E—504 Loan Program 
SEC. 241. EXTENSION OF USER FEES. 

Section 503(f) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697(f)) is amended 
by striking ‘‘October 1, 2003’’ and inserting 
‘‘October 1, 2006’’. 
SEC. 242. AMORTIZED LOAN LOSS RESERVE 

FUND. 
Paragraph (6) of section 508(c) of the Small 

Business Investment Act of 1958 (15 U.S.C. 
697e(c)) is amended—

(1) by striking ‘‘The Administration’’ and 
inserting the following: 

‘‘(A) IN GENERAL.—The Administration’’; 
and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(B) TEMPORARY REDUCTION BASED ON OUT-
STANDING BALANCE.—Notwithstanding sub-
paragraph (A), the Administration shall 
allow the certified development company to 
withdraw from the loss reserve such amounts 
as are in excess of 1 percent of the aggregate 
outstanding balances of debentures to which 
such loss reserve relates. The preceding sen-
tence shall not apply with respect to any de-
benture before 100 percent of the contribu-
tion described in paragraph (4) with respect 
to such debenture has been made.’’. 
SEC. 243. ALTERNATIVE LOSS RESERVE FOR CER-

TAIN PREMIER CERTIFIED LEND-
ERS. 

(a) IN GENERAL.—Subsection (c) of section 
508 of the Small Business Investment Act of 
1958 (15 U.S.C. 697e) is amended by adding at 
the end the following: 

‘‘(7) ALTERNATIVE LOSS RESERVE.—
‘‘(A) ELECTION.—With respect to any eligi-

ble calendar quarter, any qualified high loss 
reserve PCL may elect to have the require-
ments of this paragraph apply in lieu of the 
requirements of paragraphs (2) and (4) for 
such quarter. 

‘‘(B) CONTRIBUTIONS.—
‘‘(i) ORDINARY RULES INAPPLICABLE.—Ex-

cept as provided under clause (ii) and para-
graph (5), a qualified high loss reserve PCL 
that makes the election described in sub-
paragraph (A) with respect to a calendar 
quarter shall not be required to make con-
tributions to its loss reserve during such 
quarter. 

‘‘(ii) BASED ON LOSS.—A qualified high loss 
reserve PCL that makes the election de-
scribed in subparagraph (A) with respect to 
any calendar quarter shall, before the last 
day of such quarter, make such contribu-
tions to its loss reserve as are necessary to 
ensure that the amount of the loss reserve of 
the PCL is—

‘‘(I) not less than $100,000; and 
‘‘(II) sufficient, as determined by a quali-

fied independent auditor, for the PCL to 
meet its obligations to protect the Federal 
Government from risk of loss. 

‘‘(iii) CERTIFICATION.—Before the end of 
any calendar quarter for which an election is 
in effect under subparagraph (A), the head of 
the PCL shall submit to the Administrator a 
certification that the loss reserve of the PCL 
is sufficient to meet such PCL’s obligation 
to protect the Federal Government from risk 
of loss. Such certification shall be in such 
form and submitted in such manner as the 
Administrator may require and shall be 
signed by the head of such PCL and the audi-
tor making the determination under clause 
(ii)(II). 

‘‘(C) DISBURSEMENTS.—
‘‘(i) ORDINARY RULE INAPPLICABLE.—Para-

graph (6) shall not apply with respect to any 
qualified high loss reserve PCL for any cal-
endar quarter for which an election is in ef-
fect under subparagraph (A). 

‘‘(ii) EXCESS FUNDS.—At the end of each 
calendar quarter for which an election is in 
effect under subparagraph (A), the Adminis-
tration shall allow the qualified high loss re-
serve PCL to withdraw from its loss reserve 
the excess of—

‘‘(I) the amount of the loss reserve, over 
‘‘(II) the greater of $100,000 or the amount 

which is determined under subparagraph 
(B)(ii) to be sufficient to meet the PCL’s ob-
ligation to protect the Federal Government 
from risk of loss. 

‘‘(D) RECONTRIBUTION.—If the requirements 
of this paragraph apply to a qualified high 
loss reserve PCL for any calendar quarter 
and cease to apply to such PCL for any sub-
sequent calendar quarter, such PCL shall 
make a contribution to its loss reserve in 
such amount as the Administrator may de-
termine provided that such amount does not 
exceed the amount which would result in the 
total amount in the loss reserve being equal 
to the amount which would have been in 
such loss reserve had this paragraph never 
applied to such PCL. The Administrator may 
require that such payment be made as a sin-
gle payment or as a series of payments. 

‘‘(E) RISK MANAGEMENT.—If a qualified high 
loss reserve PCL fails to meet the require-
ment of subparagraph (F)(iii) during any pe-
riod for which an election is in effect under 
subparagraph (A) and such failure continues 
for 180 days, the requirements of paragraphs 
(2), (4), and (6) shall apply to such PCL as of 
the end of such 180-day period and such PCL 
shall make the contribution to its loss re-
serve described in subparagraph (D). The Ad-
ministrator may waive the requirements of 
this subparagraph. 

‘‘(F) QUALIFIED HIGH LOSS RESERVE PCL.—
The term ‘qualified high loss reserve PCL’ 
means, with respect to any calendar year, 
any premier certified lender designated by 
the Administrator as a qualified high loss re-
serve PCL for such year. The Administrator 
shall not designate a company under the pre-
ceding sentence unless the Administrator de-
termines that—

‘‘(i) the amount of the loss reserve of the 
company is not less than $100,000; 

‘‘(ii) the company has established and is 
utilizing an appropriate and effective process 
for analyzing the risk of loss associated with 
its portfolio of PCLP loans and for grading 
each PCLP loan made by the company on the 
basis of the risk of loss associated with such 
loan; and 

‘‘(iii) the company meets or exceeds 4 or 
more of the specified risk management 
benchmarks as of the most recent assess-
ment by the Administration or the Adminis-
tration has issued a waiver with respect to 
the requirement of this clause. 

‘‘(G) SPECIFIED RISK MANAGEMENT BENCH-
MARKS.—For purposes of this paragraph, the 
term ‘specified risk management bench-
marks’ means the following rates, as deter-
mined by the Administrator: 

‘‘(i) Currency rate. 

VerDate jul 14 2003 00:38 Sep 27, 2003 Jkt 019060 PO 00000 Frm 00040 Fmt 0637 Sfmt 0634 E:\CR\FM\A26SE6.039 S26PT1



CONGRESSIONAL RECORD — SENATE S12067September 26, 2003
‘‘(ii) Delinquency rate. 
‘‘(iii) Default rate. 
‘‘(iv) Liquidation rate. 
‘‘(v) Loss rate. 
‘‘(H) QUALIFIED INDEPENDENT AUDITOR.—For 

purposes of this paragraph, the term ‘quali-
fied independent auditor’ means any licensed 
auditor who—

‘‘(i) is compensated by the qualified high 
loss reserve PCL; 

‘‘(ii) is independent of such PCL; and 
‘‘(iii) has been approved by the Adminis-

trator during the preceding year. 
‘‘(I) PCLP LOAN.—For purposes of this 

paragraph, the term ‘PCLP loan’ means any 
loan guaranteed under this section. 

‘‘(J) ELIGIBLE CALENDAR QUARTER.—For 
purposes of this paragraph, the term ‘eligible 
calendar quarter’ means—

‘‘(i) the first calendar quarter that begins 
after the end of the 90-day period beginning 
with the date of the enactment of this para-
graph; and 

‘‘(ii) the ø7¿ 11 succeeding calendar quar-
ters. 

‘‘(K) CALENDAR QUARTER.—For purposes of 
this paragraph, the term ‘calendar quarter’ 
means—

‘‘(i) the period which begins on January 1 
and ends on March 31 of each year; 

‘‘(ii) the period which begins on April 1 and 
ends on June 30 of each year; 

‘‘(iii) the period which begins on July 1 and 
ends on September 30 of each year; and

‘‘(iv) the period which begins on October 1 
and ends on December 31 of each year. 

‘‘(L) REGULATIONS.—Not later than 45 days 
after the date of the enactment of this para-
graph, the Administrator shall publish in the 
Federal Register and transmit to Congress 
regulations to carry out this paragraph. 
Such regulations shall include provisions re-
lating to—

‘‘(i) the approval of auditors under sub-
paragraph (H); and 

‘‘(ii) the designation of qualified high loss 
reserve PCLs under subparagraph (F), includ-
ing the determination of whether a process 
for analyzing risk of loss is appropriate and 
effective for purposes of subparagraph 
(F)(ii).’’. 

(b) INCREASED REIMBURSEMENT FOR LOSSES 
RELATED TO DEBENTURES ISSUED DURING 
ELECTION PERIOD.—Subparagraph (C) of sec-
tion 508(b)(2) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697e(b)(2)) is 
amended by inserting ‘‘(15 percent in the 
case of any such loss attributable to a deben-
ture issued by the company during any pe-
riod for which an election is in effect under 
subsection (c)(7) for such company)’’ before 
‘‘; and’’. 

(c) CONFORMING AMENDMENTS.—
(1) Subparagraph (D) of section 508(b)(2) of 

the Small Business Investment Act of 1958 
(15 U.S.C. 697e(b)(2)) is amended by striking 
‘‘subsection (c)(2)’’ and inserting ‘‘subsection 
(c)’’. 

(2) Paragraph (5) of section 508(c) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 697e(c)) is amended by striking ‘‘10 
percent’’. 

(d) STUDY AND REPORT.—
(1) IN GENERAL.—The Administrator shall 

enter into a contract with a Federal agency 
experienced in community development 
lending and financial regulation or with a 
member of the Federal Financial Institu-
tions Examinations Council to study and 
prepare a report regarding—

(A) the extent to which statutory require-
ments have caused over capitalization in the 
loss reserves maintained by certified devel-
opment companies participating in the Pre-
mier Certified Lenders Program established 
under section 508 of the Small Business In-
vestment Act of 1958 (15 U.S.C. 697e); and 

(B) alternatives for establishing and main-
taining loss reserves that are sufficient to 

protect the Federal Government from the 
risk of loss associated with loans guaranteed 
under such Program. 

(2) TRANSMISSION OF REPORT.—The report 
described in paragraph (1) shall be trans-
mitted to the Committee on Small Business 
of the House of Representatives and the 
Committee on Small Business and Entrepre-
neurship of the Senate not later than 180 
days after the date of the enactment of this 
Act. 

(3) LIMITATION.—The amount of the con-
tract described in paragraph (1) shall not ex-
ceed $75,000. 
SEC. 244. DEBENTURE SIZE. 

Section 502(2) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696) is amended to 
read as follows:

ø(1) by striking ‘‘The Administration 
may,’’ and inserting the following: 

‘‘(a) IN GENERAL.—The Administration 
may,’’; 

(2) by striking ‘‘: Provided, however, That 
the foregoing powers’’ and inserting the fol-
lowing: 

‘‘(b) CONDITIONS.—The authority under sub-
section (a)’’; and 

(3) in subsection (b) (as designated by para-
graph (2)), by amending paragraph (2) to read 
as follows:¿

‘‘(2) MAXIMUM AMOUNT.—Loans made by the 
Administration under this section shall be 
limited to—

‘‘(A) $1,500,000 for each small business con-
cern if the loan proceeds will not be directed 
toward a goal or project described in sub-
paragraph (B) or (C); 

‘‘(B) $2,000,000 for each small business con-
cern if the loan proceeds will be directed to-
ward 1 or more of the public policy goals de-
scribed under section 501(d)(3); and 

ø‘‘(C) $2,000,000 for each small business con-
cern if the loan proceeds will be directed to-
ward manufacturing projects.’’.¿

‘‘(C) $4,000,000 for each small business concern 
if the loan proceeds will be directed toward 
manufacturing projects.’’. 
SEC. 245. JOB CREATION OR RETENTION STAND-

ARDS. 
Section 501 of the Small Business Invest-

ment Act of 1958 (15 U.S.C. 695) is amended by 
striking the undesignated paragraph at the 
end and inserting the following: 

‘‘(e) JOB CREATION OR RETENTION.—
ø‘‘(1) IN GENERAL.—A project being funded 

by the debenture is deemed to satisfy the job 
creation or retention requirement under sub-
section (d)(1) if the project creates or retains 
1 job opportunity for every $50,000 guaran-
teed by the Administration.¿

‘‘(1) IN GENERAL.—A project being funded by 
the debenture is deemed to satisfy the job cre-
ation or retention requirement under subsection 
(d)(1) if the project creates or retains—

‘‘(A) 1 job opportunity for every $50,000 guar-
anteed by the Administration; or 

‘‘(B) in the case of a manufacturing project, 1 
job opportunity for every $100,000 guaranteed by 
the Administration.

‘‘(2) TEMPORARY JOB CREATION WAIVER.—
‘‘(A) IN GENERAL.—If a development com-

pany fails to meet the job creation and re-
tention requirements under this section, the 
company may apply for a temporary waiver 
from the Administration. Not later than 30 
days after the request for such waiver, the 
Administration shall respond to the request 
and may temporarily waive the requirement 
if the development company shows reason-
able cause for its failure to meet the job cre-
ation and retention requirements under this 
section and demonstrates how it intends to 
attain such requirements in the future. 

‘‘(B) AGGREGATION OF GOALS AND OBJEC-
TIVES.—If a project meets the economic de-
velopment objectives or public policy goals 
under paragraphs (2) and (3) of subsection (d), 
the project does not need to meet the indi-
vidual job creation or retention require-

ments for that particular project if the out-
standing portfolio of the development com-
pany meets or exceeds the job creation or re-
tention criteria under subsection (d)(1).’’. 

SEC. 246. SIMPLIFIED APPLICATIONS. 

(a) LOANS OF $400,000 OR LESS.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Administrator shall develop a shorter, more 
concise, and simplified application form for 
loan guarantees involving not more than 
$400,000 authorized under section 504 of the 
Small Business Investment Act of 1958 (15 
U.S.C. 697a). 

(2) AVAILABILITY TO CERTIFIED DEVELOP-
MENT COMPANIES.—The form developed under 
paragraph (1) shall be made available to cer-
tified development companies not later than 
180 days after the date of enactment of this 
Act. 

(b) ALL OTHER LOANS.—
(1) IN GENERAL.—Not later than 270 days 

after the date of enactment of this Act, the 
Administrator shall develop a shorter, more 
concise, and simplified application form for 
all loan guarantees authorized under section 
504 of the Small Business Investment Act of 
1958 (15 U.S.C. 697a), including those de-
scribed in subsection (a). 

(2) AVAILABILITY TO CERTIFIED DEVELOP-
MENT COMPANIES.—The form developed under 
paragraph (1) shall be made available to cer-
tified development companies not later than 
270 days after the date of enactment of this 
Act.

SEC. 247. CHILD CARE LENDING PILOT PRO-
GRAM. 

(a) LOANS AUTHORIZED.—Section 502 of the 
Small Business Investment Act of 1958 (15 
U.S.C. 696) is amended—

(1) in the matter preceding paragraph (1)— 
(A) by striking ‘‘The Administration’’ and 

inserting the following: 

‘‘(a) AUTHORIZATION.—The Administra-
tion’’; 

(B) by striking ‘‘and such loans’’ and in-
serting ‘‘. Such loans’’; 

(C) by striking ‘‘: Provided, however, That 
the foregoing powers shall be subject to the 
following restrictions and limitations:’’ and 
inserting a period; and 

(D) by adding at the end the following: 

‘‘(b) RESTRICTIONS AND LIMITATIONS.—The 
authority under subsection (a) shall be sub-
ject to the following restrictions and limita-
tions:’’; and 

(2) in paragraph (1)—
(A) by inserting after ‘‘USE OF PRO-

CEEDS.—’’ the following: 
‘‘(A) IN GENERAL.—’’; and 
(B) by adding at the end the following: 
‘‘(B) LOANS TO SMALL, NONPROFIT CHILD 

CARE BUSINESSES.—
‘‘(i) IN GENERAL.—Notwithstanding sub-

section (a)(1), the proceeds of any loan de-
scribed in subsection (a) may be used by the 
certified development company to assist 
small, nonprofit child care businesses, pro-
vided that—

‘‘(I) the loan will be used for a sound busi-
ness purpose that has been approved by the 
Administration; 

‘‘(II) each such business receiving financial 
assistance meets all of the same eligibility 
requirements applicable to for-profit busi-
nesses under this title, except for status as a 
for-profit business; 

‘‘(III) 1 or more individuals has personally 
guaranteed the loan; 

‘‘(IV) the small, non-profit child care busi-
ness has clear and singular title to the col-
lateral for the loan; and 

‘‘(V) the small, non-profit child care busi-
ness has sufficient cash flow from its oper-
ations to meet its obligations on the loan 
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and its normal and reasonable operating ex-
penses. 

‘‘(ii) LIMITATION ON VOLUME.—Not more 
than 7 percent of the total number of loans 
guaranteed in any fiscal year under this title 
may be awarded under the pilot program. 

‘‘(iii) DEFINED TERM.—For purposes of this 
subparagraph, the term ‘small, non-profit 
child care business’ means an establishment 
that—

‘‘(I) is organized in accordance with section 
501(c)(3) of the Internal Revenue Code of 1986; 

‘‘(II) is primarily engaged in providing 
child care for infants, toddlers, pre-school, or 
pre-kindergarten children (or any combina-
tion thereof), may provide care for older 
children when they are not in school, and 
may offer pre-kindergarten educational pro-
grams; 

‘‘(III) including its affiliates, has tangible 
net worth that does not exceed $7,000,000, and 
has average net income (excluding any car-
ryover losses) for the preceding 2 completed 
fiscal years that does not exceed $2,500,000; 
and 

‘‘(IV) is licensed as a child care provider by 
the District of Columbia, the insular area, or 
the State in which it is located.’’. 

‘‘(iv) SUNSET PROVISION.—This subpara-
graph shall remain in effect until September 
30, 2006, and shall apply to all loans author-
ized under this subparagraph that are ap-
plied for, approved, or disbursed during the 
period beginning on the date of enactment of 
the Small Business Administration 50th An-
niversary Reauthorization Act of 2003 and 
ending on September 30, 2006.’’. 

(b) REPORTS.—
(1) SMALL BUSINESS ADMINISTRATION.—
(A) IN GENERAL.—Not later than 6 months 

after the date of enactment of this Act, and 
every 6 months thereafter until September 
30, 2006, the Administrator shall submit a re-
port on the implementation of the program 
under subsection (a) to—

(i) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

(ii) the Committee on Small Business of 
the House of Representatives. 

(B) CONTENTS.—The report under subpara-
graph (A) shall contain—

(i) the date on which the program is imple-
mented; 

(ii) the date on which the rules are issued 
pursuant to subsection (c); and 

(iii) the number and dollar amount of loans 
under the program applied for, approved, and 
disbursed during the previous 6 months—

‘‘(I) with respect to nonprofit child care 
business; and 

‘‘(II) with respect to for profit child care 
business. 

(2) GENERAL ACCOUNTING OFFICE.—
(A) IN GENERAL.—Not later than March 31, 

2006, the Comptroller General of the United 
States shall submit a report on the child 
care small business loans authorized by sec-
tion 502(b)(1)(B) of the Small Business In-
vestment Act of 1958, as added by this Act, 
to—

(i) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

(ii) the Committee on Small Business of 
the House of Representatives. 

(B) CONTENTS.—The report under subpara-
graph (A) shall contain information gathered 
during the first 2 years of the loan program, 
including—

(i) an evaluation of the timeliness of the 
implementation of the loan program; 

(ii) a description of the effectiveness and 
ease with which certified development com-
panies, lenders, and small businesses have 
participated in the loan program; 

(iii) a description and assessment of how 
the loan program was marketed; 

(iv) by location (State, insular area, and 
District of Columbia) and in total, the num-

ber of child care small businesses, cat-
egorized by status as a for-profit or non-prof-
it business, that—

(I) applied for loans under the program 
(and whether it was a new or expanding child 
care provider); 

(II) were approved for loans under the pro-
gram; and 

(III) received loan disbursements under the 
program (and whether they are a new or ex-
panding child care provider); and 

(v) with respect to the businesses described 
under clause (iv)(III)—

(I) the number of such businesses in each 
State, insular area, and District of Colum-
bia, as of the year of enactment of this Act; 

(II) the total amount loaned to such busi-
nesses under the program; 

(III) the total number of loans to such 
businesses under the program; 

(IV) the average loan amount and term; 
(V) the currency rate, delinquencies, de-

faults, and losses of the loans; 
(VI) the number and percent of children 

served who receive subsidized assistance; and 
(VII) the number and percent of children 

served who are low income. 
(C) ACCESS TO INFORMATION.—
(i) IN GENERAL.—The Administration shall 

collect and maintain such information as 
may be necessary to carry out this para-
graph from certified development centers 
and child care providers, and such centers 
and providers shall comply with a request for 
information from the Administration for 
that purpose. 

(ii) PROVISION OF INFORMATION TO GAO.—
The Administration shall provide informa-
tion collected under this subparagraph to the 
Comptroller General of the United States for 
purposes of the report required by this para-
graph. 

(c) RULEMAKING AUTHORITY.—Not later 
than 120 days after the date of enactment of 
this Act, the Administrator shall issue final 
rules to carry out the loan program author-
ized by section 502(b)(1)(B) of the Small Busi-
ness Investment Act of 1958, as added by this 
Act. 
SEC. 248. DEFINITION OF RURAL AREA. 

Section 501 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 695) is amended by 
adding at the end the following: 

‘‘(f) DEFINITION OF RURAL AREA.—For pur-
poses of this title, the term ‘rural area’ 
means any area other than—

‘‘(1) a city or town with a population of not 
less than 50,000 inhabitants; or 

‘‘(2) the urbanized area adjacent to a city 
or town under subparagraph (A).’’. 

Subtitle F—Surety Bond Program 
SEC. 251. CLARIFICATION OF MAXIMUM SURETY 

BOND GUARANTEE. 
(a) IN GENERAL.—Section 411(a)(1) of the 

Small Business Investment Act of 1958 (15 
U.S.C. 694b(a)(1)) is amended by striking 
‘‘contract up to’’ and inserting ‘‘total work 
order or contract amount at the time of bond 
execution that does not exceed’’. 
SEC. 252. AUTHORIZATION OF PREFERRED SUR-

ETY BOND GUARANTEE PROGRAM. 
Section 411(a) of the Small Business In-

vestment Act of 1958 (15 U.S.C. 694b(a)) is 
amended by adding at the end the following: 
‘‘This paragraph shall remain in effect 
through September 30, 2006.’’. 

Subtitle G—Miscellaneous 
SEC. 261. COORDINATION OF SBA LOANS. 

Section 7(a)(3) of the Small Business Act 
(15 U.S.C. 636(a)(3)) is amended—

(1) by inserting ‘‘TOTAL AMOUNT OF
LOANS.—’’ before ‘‘No loan’’; and 

(2) by amending subparagraph (A) to read 
as follows: 

‘‘(A) if the total amount outstanding and 
committed (by participation or otherwise) to 

the borrower under section 7(a) would exceed 
$1,000,000 (or if the gross loan amount would 
exceed $2,000,000), except as provided in sub-
paragraph (B), plus an amount not to exceed 
the maximum amount of a development 
company financing under title V of the 
Small Business Investment Act of 1958 (15 
U.S.C. 695 et seq.), and the Administration 
shall report to Congress in its annual budget 
request and performance plan on the number 
of small business concerns that have 
financings under both section 7(a) and under 
title V of the Small Business Investment Act 
of 1958, and the total amount and general 
performance of such financings.;’’. 
SEC. 262. LEASING OPTIONS FOR 7(a) AND 504 

BORROWERS. 
(a) 7(a) LOANS.—Section 7(a)(28) of the 

Small Business Act (15 U.S.C. 636(a)(28)) is 
amended to read as follows: 

‘‘(28) LEASING.—In addition to such other 
lease arrangements as may be authorized by 
the Administration, a borrower under this 
section may lease, permanently or for a 
short term, to 1 or more tenants, not more 
than 40 percent of any property purchased or 
constructed as part of a project financed 
under this section if the borrower perma-
nently occupies and uses not less than 60 per-
cent of the total business space of the prop-
erty.’’. 

(b) 504 LOANS.—Subsection (b)(5) of section 
502 of the Small Business Investment Act of 
1958 (15 U.S.C. 696), as redesignated by this 
Act, is amended to read as follows: 

‘‘(5) LEASING.—In addition to such other 
lease arrangements as may be authorized by 
the Administration, a borrower under this 
title may lease, permanently or for a short 
term, to 1 or more tenants, not more than 40 
percent of any property purchased or con-
structed as part of a project financed under 
this title if the borrower permanently occu-
pies and uses not less than 60 percent of the 
total business space of the property.’’. 
SEC. 263. CALCULATION OF FINANCING LIMITA-

TION FOR SMALL BUSINESS INVEST-
MENT COMPANIES. 

Section 306 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 686) is amended by 
inserting after subsection (a) the following: 

‘‘(b) In calculating the 20 percent limita-
tion under subsection (a) or any guarantee 
required of a small business investment com-
pany by the Administration, only 50 percent 
of the value of any loans issued under either 
section 7(a) of the Small Business Act or 
title V of this Act, which are received by the 
enterprise in which the small business in-
vestment company has issued commitments, 
shall be taken into consideration, but for 
any 1 such enterprise, a small business in-
vestment company may not simultaneously 
take advantage of this discounted calcula-
tion for loans under both section 7(a) of the 
Small Business Act (15 U.S.C. 636(a)) and 
title V of this Act.’’. 
SEC. 264. ESTABLISHING ALTERNATIVE SIZE 

STANDARD. 
Section 3(a)(3) of the Small Business Act 

(15 U.S.C. 632(a)(3) is amended—
(1) by striking ‘‘When establishing’’ and in-

serting the following: ‘‘ESTABLISHMENT OF 
SIZE STANDARDS.—

‘‘(ø1¿A) IN GENERAL.—When establishing’’; 
and 

(2) by adding at the end the following: 
‘‘(ø2¿B) ALTERNATIVE SIZE STANDARD.—The 

Administrator shall establish an alternative 
size standard pursuant to paragraph (2), 
which—

‘‘(øA¿i) shall be applicable to loan appli-
cants under section 7(a) of this Act or title V 
of the Small Business Investment Act of 1958 
(15 U.S.C. 695 et seq.); and 

‘‘(øB¿ii) shall utilize the maximum net 
worth and maximum net income of the pro- 
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spective borrower as an alternative to the 
use of industry standards.’’. 
SEC. 265. PILOT PROGRAM FOR GUARANTEES ON 

POOLS OF NON-SBA LOANS. 
Title IV of the Small Business Investment 

Act of 1958 (15 U.S.C. 692 et seq.) is amended 
by adding at the end the following: 
‘‘PART C—CREDIT ENHANCEMENT GUARANTEES 

‘‘SEC. 420. (a) The Administration is au-
thorized, upon such terms and conditions as 
it may prescribe, in order to encourage lend-
ers to increase the availability of small busi-
ness financing by improving such lenders’ ac-
cess to reasonable sources of funding, to pro-
vide a credit enhancement guarantee, or 
commitment to guarantee, of the timely 
payment of a portion of the principal and in-
terest on securities issued and managed by 
not less than 2 and not more than 5 qualified 
entities authorized and approved by the Ad-
ministration. 

‘‘(b)(1) The Administration may provide its 
credit enhancement guarantees in respect of 
securities that represent interests in, or 
other obligations issued by, a trust, pool, or 
other entity whose assets (other than the 
Administration’s credit enhancement guar-
antee and credit enhancements provided by 
other parties) consist of loans made to small 
business concerns. 

‘‘(2) All loans under paragraph (1) shall be 
originated, purchased, or assembled and 
managed consistent with requirements pre-
scribed by the Administration in connection 
with this credit enhancement guarantee pro-
gram. 

‘‘(3) The Administration shall prescribe re-
quirements to be observed by the issuers and 
managers of the securities covered by credit 
enhancement guarantees to ensure the safe-
ty and soundness of the credit enhancement 
guarantee program. 

‘‘(4) The Administration may authorize af-
filiates of lenders designated as Preferred 
Lenders (as defined in the Small Business 
Act) to become issuers and managers of secu-
rities covered by credit enhancement guar-
antees if not more than 50 percent of the vot-
ing and economic ownership interests of any 
such issuer or manager are owned, directly 
or indirectly, by any single Preferred Lender 
or any person directly or indirectly control-
ling such Preferred Lender. 

‘‘(c) The full faith and credit of the United 
States is pledged to the payment of all 
amounts the Administration may be re-
quired to pay as a result of credit enhance-
ment guarantees under this section. 

‘‘(d)(1) The Administration may issue an 
amount of credit enhancement guarantees in 
any fiscal year not exceeding the amount of 
the business loan and development company 
debenture guarantee authority available to 
the Administration for such year under this 
Act and the Small Business Act. 

‘‘(2) The Administration shall set the per-
centage and priority of each credit enhance-
ment guarantee on issued securities so that 
the amount of the Administration’s antici-
pated net loss (if any) as a result of such 
guarantee is fully reserved in a credit sub-
sidy account funded in whole or in part by 
fees collected by the Administration. 

‘‘(3) The Administration shall charge and 
collect a fee from the issuer based on the Ad-
ministration’s guaranteed amount of issued 
securities, but the amount of such fee may 
not exceed the estimated credit subsidy cost 
of the Administration’s credit enhancement 
guarantee. 

‘‘(e) REPORTING AND ANALYSIS.—
‘‘(1) REPORTING.—During the development 

and implementation of the pilot program, 
the Administrator shall provide a report on 
the status of the pilot program under this 
section to Congress in each annual budget 
request and performance plan. 

‘‘(2) ANALYSIS AND REPORT.—Not later than 
December 30, 2005, the Comptroller General 
shall—

‘‘(A) conduct an analysis of the pilot pro-
gram under this section; and 

‘‘(B) submit a report to Congress that con-
tains a summary of the analysis conducted 
under subparagraph (A) and a description of 
any effects, not attributable to other causes, 
of the pilot program on the lending programs 
under section 7(a) of the Small Business Act 
(15 U.S.C. 636(a)) and title V of this Act. 

‘‘(3) IMPLEMENTATION.—
‘‘(A) REPORT.—After completing oper-

ational guidelines to carry out the pilot pro-
gram under this section, the Administration 
shall submit a report, which describes the 
method in which the pilot program will be 
implemented, to—

‘‘(i) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

‘‘(ii) the Committee on Small Business of 
the House of Representatives. 

‘‘(B) TIMING.—The Administration shall 
not implement the pilot program under this 
section until the date that is 50 days after 
the report has been submitted under sub-
paragraph (A). 

‘‘(f) SUNSET PROVISION.—This section shall 
remain in effect until September 30, 2006.’’. 

Subtitle H—New Markets Venture Capital 

SEC. 271. TIME FRAME FOR RAISING PRIVATE 
CAPITAL. 

Section 354(d) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 689c(d)) is 
amended— 

(1) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(2) by striking ‘‘The Administrator shall’’ 
and all that follows through ‘‘following re-
quirements:’’ and inserting the following: 

‘‘(1) IN GENERAL.—The Administrator shall 
give each conditionally approved company 2 
years to satisfy the requirements under this 
subsection. If a conditionally approved com-
pany meets these requirements before the 
end of such 2-year period, the Administrator 
shall proceed to final approval according to 
the øfollowing¿ requirementø:¿ under sub-
section (e).’’. 

SEC. 272. DEFINITION OF LOW-INCOME GEO-
GRAPHIC AREA. 

Section 351(3)(A)(ii)ø(II)¿(I) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
689(3)(A)(ii)ø(II)¿(I)) is amended by striking 
‘‘øhousehold income¿ 50 percent or more’’ and 
all that follows and inserting ‘‘øfamily¿ the 
median household income for such tract does 
not exceed 80 percent of the greater of the 
statewide median øfamily¿ household income 
or metropolitan area median øfamily¿ house-
hold income.’’. 

Subtitle I—Small Business Investment 
Company Program 

SEC. 281. INVESTMENT OF EXCESS FUNDS. 

Section 308(b) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 687(b)) is 
amended by striking the last sentence and 
inserting the following: ‘‘Such companies 
with outstanding financings are authorized 
to invest funds not reasonably needed for 
their operations in—

‘‘(1) direct obligations of, or obligations 
guaranteed as to principal and interest by, 
the United States; 

‘‘(2) in øsavings account or¿ certificates of 
deposit maturing within 1 year øthat are 
issued¿ after issuance by any institution, 
whose accounts are øF¿federally insured, or 
in savings accounts of such institution; or 

‘‘(3) in such other investment securities, 
mutual funds, or instruments that solely 
consist of, invest in, or are supported by the 
instruments described in paragraphs (1) and 
(2).’’.

SEC. 282. MAXIMUM PRIORITIZED PAYMENT 
RATE. 

Section 303(g) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 683(g)) is 
amended—

(1) in the matter preceding paragraph (1), 
ø(A)¿ by striking ‘‘In order’’ and inserting 

‘‘GUARANTEES OF PARTICIPATING SECURI-
TIES.—In order’’; and 

ø(B) by striking ‘‘For purposes of this sec-
tion,’’ and all that follows through ‘‘the ex-
tent of earnings.’’; and¿ 

(2) in paragraph (2), by striking ‘‘1.38 per-
cent’’ and inserting ‘‘1.7 percent’’. 
SEC. 283. IMPROVED DISTRIBUTION REQUIRE-

MENTS. 
Section 303(g)(9) of the Small Business In-

vestment Act of 1958 (15 U.S.C. 683(g)(9)) is 
amended to read as follows: 

‘‘(9) After making any distribution pursu-
ant to paragraph (8), a company with partici-
pating securities outstanding may distribute 
the balance of income to its investors if—

‘‘(A) there are no accumulated and unpaid 
prioritized payments; 

‘‘(B) any amounts received by the Adminis-
tration under this paragraph and paragraph 
(8) are first applied as prepayment of the 
principal amount of the outstanding partici-
pating securities or debentures of the com-
pany at the time of such distribution and 
then applied to the profit participation 
under paragraph (11); and 

‘‘(C) any distributions under this para-
graph are made to private investors and to 
the Administration in the ratio of private 
capital to leverage as of the date imme-
diately preceding the distribution until the 
outstanding participating securities or de-
bentures of the company have been paid in 
full, after which any remaining distributions 
under this paragraph are made to private in-
vestors and to the Administration in the 
ratio provided for the distribution of profits 
under paragraph (11).’’.

Subtitle J—Small Business Intermediary 
Lending Pilot Program 

SEC. 291. SHORT TITLE. 
This subtitle may be cited as the ‘‘Small Busi-

ness Intermediary Lending Pilot Program Act of 
2003’’. 
SEC. 292. FINDINGS. 

Congress finds the following: 
(1) Small and emerging businesses, particu-

larly startups and businesses that lack suffi-
cient or conventional collateral, continue to face 
barriers accessing mid-sized loans in amounts 
between $35,000 and $200,000, with affordable 
terms and conditions. 

(2) Consolidation in the banking industry has 
resulted in a decrease in the number of small, lo-
cally controlled banks with not more than 
$100,000,000 in assets and has changed the meth-
od by which banks make small business credit 
decisions with—

(A) credit scoring techniques replacing rela-
tionship-based lending, which often works to 
the disadvantage of small or startup businesses 
that do not conform with a bank’s standardized 
credit formulas; and 

(B) less flexible terms and conditions, which 
are often necessary for small and emerging busi-
nesses. 

(3) In the environment described in para-
graphs (1) and (2), non-profit intermediary lend-
ers, including community development corpora-
tions, providing financial resources that serve to 
supplement the small business lending and in-
vestments of a bank by—

(A) providing riskier, up front, or subordi-
nated capital; 

(B) offering flexible terms and underwriting 
procedures; and 

(C) providing technical assistance to busi-
nesses in order to reduce the transaction costs 
and risk exposure of banks. 

(4) Several Federal programs, including the 
Microloan Program under section 7(m) of the 
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Small Business Act (15 U.S.C. 636(m)) and the 
Intermediary Relending Program of the Depart-
ment of Agriculture, have demonstrated the ef-
fectiveness of working through non-profit inter-
mediaries to address the needs of small business 
concerns that are unable to access capital 
through conventional sources. 

(5) More than 1,000 non-profit intermediary 
lenders in the United States are—

(A) successfully providing financial and tech-
nical assistance to small and emerging busi-
nesses; 

(B) working with banks and other lenders to 
leverage additional capital for their business 
borrowers; and 

(C) creating employment opportunities for low 
income individuals through their lending and 
business development activities.
SEC. 293. SMALL BUSINESS INTERMEDIARY LEND-

ING PILOT PROGRAM. 
(a) IN GENERAL.—Section 7(l) of the Small 

Business Act (15 U.S.C. 636(l)) is amended to 
read as follows: 

‘‘(l) SMALL BUSINESS INTERMEDIARY LENDING 
PROGRAM.—

‘‘(1) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) the term ‘intermediary’ means an entity 
that seeks to borrow, or has borrowed, funds 
from the Administration to make mid-size loans 
to small business concerns under this subsection 
that is a private, nonprofit entity, including—

‘‘(i) a private, nonprofit community develop-
ment corporation; 

‘‘(ii) a consortium of private, nonprofit orga-
nizations or nonprofit community development 
corporations; 

‘‘(iii) a quasi-governmental economic develop-
ment entity (such as a planning and develop-
ment district), other than a State, county, or 
municipal government; and 

‘‘(v) an agency of or nonprofit entity estab-
lished by a Native American Tribal Government; 
and

‘‘(B) the term ‘mid-size loan’ means a fixed 
rate loan of not less than $35,000 and not more 
than $200,000, made by an intermediary to a 
startup, newly established, or growing small 
business concern. 

‘‘(2) ESTABLISHMENT.—There is established a 
3-year small business intermediary lending pilot 
program (referred to in this section as the ‘‘Pro-
gram’’), under which the Administration may 
make direct loans to eligible intermediaries, for 
the purpose of making fixed interest rate mid-
size loans to startup, newly established, and 
growing small business concerns. 

‘‘(3) PURPOSES.—The purposes of the small 
business intermediary lender pilot program are—

‘‘(A) to assist small business concerns in those 
areas suffering from a lack of credit due to poor 
economic conditions; 

‘‘(B) to create employment opportunities for 
low-income individuals; 

‘‘(C) to establish a mid-size loan program to be 
administered by the Small Business Administra-
tion to make loans to eligible intermediaries to 
enable such intermediaries to provide small-
scale loans, particularly loans in amounts aver-
aging not more than $150,000, to startup, newly 
established, or growing small business concerns 
for working capital or the acquisition of mate-
rials, supplies, or equipment; 

‘‘(D) to test the effectiveness of non-profit 
intermediaries—

‘‘(i) as a delivery system for a mid-size loan 
program; and 

‘‘(ii) in addressing the credit needs of small 
businesses and leveraging other sources of cred-
it; and 

‘‘(E) to determine the advisability and feasi-
bility of implementing a mid-size loan program 
nationwide. 

‘‘(4) ELIGIBILITY FOR PARTICIPATION.—An 
intermediary shall be eligible to receive loans if 
the intermediary has at least 1 year of experi-
ence making loans to startup, newly established, 
or growing small business concerns. 

‘‘(5) LOANS TO INTERMEDIARIES.—
‘‘(A) APPLICATION.—Each intermediary desir-

ing a loan under this subsection shall submit an 
application to the Administration, which de-
scribes—

‘‘(i) the type of small business concerns to be 
assisted; 

‘‘(ii) the size and range of loans to be made; 
‘‘(iii) the geographic area to be served and its 

economic, poverty, and unemployment charac-
teristics; 

‘‘(iv) the status of small business concerns in 
the area to be served and an analysis of the 
availability of credit; and 

‘‘(v) the qualifications of the applicant to 
carry out the purpose of this subsection. 

‘‘(B) LOAN LIMITS.—Notwithstanding sub-
section (a)(3), no loan may be made under this 
subsection if the total amount outstanding and 
committed to an intermediary from the business 
loan and investment fund established by this 
Act would, as a result of such loan, exceed 
$1,000,000 during the participation of the inter-
mediary in the Program. 

‘‘(C) LOAN DURATION.—Loans made by the 
Administration under this subsection shall be 
for a maximum term of 20 years. 

‘‘(D) APPLICABLE INTEREST RATES.—Loans 
made by the Administration to an intermediary 
under the Program shall bear an annual inter-
est rate equal to 1.00 percent. 

‘‘(E) FEES; COLLATERAL.—The Administration 
may not charge any fees or require collateral 
with respect to any loan made to an inter-
mediary under this subsection. 

‘‘(F) LEVERAGE.—Any loan to a small business 
concern shall not exceed 75 percent of the total 
cost of the project, with the remaining funds 
being leveraged from other sources, including—

‘‘(i) banks or credit unions; 
‘‘(ii) community development financial insti-

tutions; and 
‘‘(iii) other sources with funds available to the 

intermediary lender. 
‘‘(G) DELAYED PAYMENTS.—The Administra-

tion shall not require the repayment of principal 
or interest on a loan made to an intermediary 
under this section during the first 2 years of the 
loan. 

‘‘(6) PROGRAM FUNDING FOR MID-SIZE LOANS.—
‘‘(A) NUMBER OF PARTICIPANTS.—Under the 

Program, the Administration may provide loans, 
on a competitive basis, to not more than 20 
intermediaries. 

‘‘(B) EQUITABLE DISTRIBUTION OF INTER-
MEDIARIES.—The Administration shall select 
and provide funding under the Program to such 
intermediaries as will ensure geographic diver-
sity and representation of urban and rural com-
munities. 

‘‘(7) REPORT TO CONGRESS.—
‘‘(A) INITIAL REPORT.—Not later than 30 

months after the date of enactment of the Small 
Business Administration 50th Anniversary Re-
authorization Act of 2003, the Administration 
shall submit a report containing an evaluation 
of the effectiveness of the Program to—

‘‘(i) the Committee on Small Business and En-
trepreneurship of the Senate; and 

‘‘(ii) the Committee on Small Business of the 
House of Representatives. 

‘‘(B) ANNUAL REPORT.—Not later than 12 
months after the date of enactment of the Small 
Business Administration 50th Anniversary Re-
authorization Act of 2003, and each year there-
after, the Administration shall submit an an-
nual report containing an evaluation of the ef-
fectiveness of the Program to the Committees de-
scribed in subparagraph (A). 

‘‘(C) CONTENTS.—The reports submitted under 
subparagraphs (A) and (B) shall include—

‘‘(i) the numbers and locations of the inter-
mediaries receiving funds to provide mid-size 
loans; 

‘‘(ii) the amounts of each loan to an inter-
mediary; 

‘‘(iii) the numbers and amounts of mid-size 
loans made by intermediaries to small business 
concerns; 

‘‘(iv) the repayment history of each inter-
mediary; 

‘‘(v) a description of the loan portfolio of each 
intermediary, including the extent to which it 
provides mid-size loans to small business con-
cerns in rural and economically depressed areas; 

‘‘(vi) an estimate of the number of low-income 
individuals who have been employed as a direct 
result of the Program; and

‘‘(vii) any recommendations for legislative 
changes that would improve the operation of the 
Program.’’. 

(b) RULEMAKING AUTHORITY.—Not later than 
180 days after the date of enactment of this Act, 
the Administrator shall issue regulations to 
carry out the amendment made by subsection 
(a). 

(c) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be 

appropriated such sums as may be necessary for 
each of the fiscal years 2004 through 2006 to pro-
vide $20,000,000 in loans under section 7(l) of the 
Small Business Act, as amended by subsection 
(a). 

(2) AVAILABILITY.—Any amounts appropriated 
pursuant to paragraph (1) shall remain avail-
able until expended.

TITLE III—ENTREPRENEURIAL 
DEVELOPMENT PROGRAMS 

Subtitle A—Office of Entrepreneurial 
Development 

SEC. 301. SERVICE CORPS OF RETIRED EXECU-
TIVES. 

(a) IN GENERAL.—Section 8(b)(1)(B) of the 
Small Business Act (15 U.S.C. 637(b)(1)(B)) is 
amended—

(1) by striking ‘‘this Act; and to’’, and in-
serting ‘‘this Act. To’’; 

(2) by striking ‘‘may maintain at its head-
quarters’’ and all that follows through ‘‘That 
any’’ and inserting ‘‘shall maintain at its 
headquarters and pay the salaries, benefits, 
and expenses of a volunteer and professional 
staff to manage and oversee the program. 
Any’’; and 

(3) by striking the period at the end and in-
serting the following: ‘‘and the management 
of the contributions received.’’. 

(b) REGULATIONS.—The Administration 
shall, not later than 180 days after the date 
of enactment of this Act, promulgate regula-
tions to carry out the amendments made by 
subsection (a). 

(c) EXTENSION OF COSPONSORSHIP AUTHOR-
ITY.—Section 401(a)(2) of the Small Business 
Administration Reauthorization and Amend-
ments Act of 1994 (15 U.S.C. 637 note, 108 
Stat. 4190) is amended by striking ‘‘Sep-
tember 30, 2003’’ and inserting ‘‘September 
30, 2006’’. 
SEC. 302. SMALL BUSINESS DEVELOPMENT CEN-

TER PROGRAM. 
(a) TERM CHANGE.—Section 21(k) of the 

Small Business Act (15 U.S.C. 648(k)) is 
amended—

(1) by striking ‘‘CERTIFICATION’’ each place 
it appears and inserting ‘‘ACCREDITATION’’; 
and 

(2) by striking ‘‘certification’’ each place it 
appears and inserting ‘‘accreditation’’. 

(b) PRIVACY REQUIREMENTS.—Section 21(a) 
of the Small Business Act is amended by 
adding at the end the following: 

‘‘(7) PRIVACY REQUIREMENTS.—
‘‘(A) IN GENERAL.—A small business devel-

opment center, consortium of small business 
development centers, or contractor or agent 
of a small business development center may 
not disclose the name, address, or telephone 
number of any individual or small business 
concern receiving assistance under this sec-
tion without the consent of such individual 
or small business concern, unless—

‘‘(i) the Administrator is ordered to make 
such a disclosure by a court in any civil or 
criminal enforcement action initiated by a 
Federal or State agency; or 
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‘‘(ii) the Administrator considers such a 

disclosure to be necessary for the purpose of 
conducting a financial audit of a small busi-
ness development center, but a disclosure 
under this clause shall be limited to the in-
formation necessary for such audit. 

‘‘(B) ADMINISTRATION USE OF INFORMA-
TION.—This section shall not—

‘‘(i) restrict Administration access to pro-
gram activity data; or 

‘‘(ii) prevent the Administration from 
using client information (other than the in-
formation described in subparagraph (A)) to 
conduct client surveys. 

‘‘(C) REGULATIONS.—The Administrator 
shall issue regulations to establish standards 
for requiring disclosures during a financial 
audit under subparagraph (A)(ii).’’.

(c) CONFORMING AMENDMENT.—Section 
20(a)(1) of the Small Business Act (15 U.S.C. 631 
note) is amended by striking ‘‘certification’’ 
each place it appears and inserting ‘‘accredita-
tion’’. 
SEC. 303. PRIME REAUTHORIZATION AND TRANS-

FER TO THE SMALL BUSINESS ACT. 
(a) PROGRAM REAUTHORIZATION.—Subtitle C 

of title I of the Riegle Community Development 
and Regulatory Improvement Act of 1994 (15 
U.S.C. 6901 note) is amended to read as follows: 
‘‘SEC. 37. PROGRAM FOR INVESTMENT IN MICRO-

ENTREPRENEURS. 
‘‘(a) DEFINITIONS.—For purposes of this sec-

tion, the following definitions shall apply: 
‘‘(1) ADMINISTRATION.—The term ‘Administra-

tion’ means the Small Business Administration. 
‘‘(2) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the Small 
Business Administration. 

‘‘(3) CAPACITY BUILDING SERVICES.—The term 
‘capacity building services’ means services pro-
vided to an organization that is, or that is in 
the process of becoming, a microenterprise devel-
opment organization or program, for the pur-
pose of enhancing its ability to provide training 
and services to disadvantaged entrepreneurs. 

‘‘(4) COLLABORATIVE.—The term ‘collabo-
rative’ means 2 or more nonprofit entities that 
agree to act jointly as a qualified organization 
under this section. 

‘‘(5) DISADVANTAGED ENTREPRENEUR.—The 
term ‘disadvantaged entrepreneur’ means a 
microentrepreneur that—

‘‘(A) is a low-income person; 
‘‘(B) is a very low-income person; or 
‘‘(C) lacks adequate access to capital or other 

resources essential for business success, or is 
economically disadvantaged, as determined by 
the Administrator. 

‘‘(6) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the same meaning as in section 4(a) of the 
Indian Self-Determination and Education As-
sistance Act. 

‘‘(7) INTERMEDIARY.—The term ‘intermediary’ 
means a private, nonprofit entity that seeks to 
serve microenterprise development organizations 
and programs, as authorized under subsection 
(d). 

‘‘(8) LOW-INCOME PERSON.—The term ‘low-in-
come person’ means having an income, adjusted 
for family size, of not more than—

‘‘(A) for metropolitan areas, 80 percent of the 
area median income; and 

‘‘(B) for nonmetropolitan areas, the greater 
of—

‘‘(i) 80 percent of the area median income; or 
‘‘(ii) 80 percent of the statewide nonmetropoli-

tan area median income. 
‘‘(9) MICROENTREPRENEUR.—The term ‘micro-

entrepreneur’ means the owner or developer of a 
microenterprise. 

‘‘(10) MICROENTERPRISE.—The term ‘micro-
enterprise’ means a sole proprietorship, partner-
ship, or corporation that—

‘‘(A) has fewer than 5 employees; and 
‘‘(B) generally lacks access to conventional 

loans, equity, or other banking services. 
‘‘(11) MICROENTERPRISE DEVELOPMENT ORGA-

NIZATION OR PROGRAM.—The term ‘microenter-

prise development organization or program’ 
means a nonprofit entity, or a program adminis-
tered by such an entity, including community 
development corporations or other nonprofit de-
velopment organizations and social service orga-
nizations, that provides services to disadvan-
taged entrepreneurs. 

‘‘(12) TRAINING AND TECHNICAL ASSISTANCE.—
The term ‘training and technical assistance’ 
means services and support provided to dis-
advantaged entrepreneurs, such as assistance 
for the purpose of enhancing business planning, 
marketing, management, financial management 
skills, and assistance for the purpose of access-
ing financial services. 

‘‘(13) VERY LOW-INCOME PERSON.—The term 
‘very low-income person’ means having an in-
come, adjusted for family size, of not more than 
150 percent of the poverty line (as defined in 
section 673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)), including any re-
vision required by that section). 

‘‘(b) ESTABLISHMENT OF PROGRAM.—The Ad-
ministrator shall establish a microenterprise 
technical assistance and capacity building grant 
program to provide assistance from the Adminis-
tration in the form of grants to qualified organi-
zations in accordance with this section. 

‘‘(c) USES OF ASSISTANCE.—A qualified organi-
zation shall use grants made under this sec-
tion—

‘‘(1) to provide training and technical assist-
ance to disadvantaged entrepreneurs; 

‘‘(2) to provide training and capacity building 
services to microenterprise development organi-
zations and programs and groups of such orga-
nizations to assist such organizations and pro-
grams in developing microenterprise training 
and services; 

‘‘(3) to aid in researching and developing the 
best practices in the field of microenterprise and 
technical assistance programs for disadvantaged 
entrepreneurs; and 

‘‘(4) for such other activities as the Adminis-
trator determines are consistent with the pur-
poses of this section. 

‘‘(d) QUALIFIED ORGANIZATIONS.—For pur-
poses of eligibility for assistance under this sec-
tion, a qualified organization shall be—

‘‘(1) a nonprofit microenterprise development 
organization or program (or a group or collabo-
rative thereof) that has a demonstrated record 
of delivering microenterprise services to dis-
advantaged entrepreneurs; 

‘‘(2) an intermediary; 
‘‘(3) a microenterprise development organiza-

tion or program that is accountable to a local 
community, working in conjunction with a State 
or local government or Indian tribe; or 

‘‘(4) an Indian tribe acting on its own, if the 
Indian tribe can certify that no private organi-
zation or program referred to in this subsection 
exists within its jurisdiction. 

‘‘(e) ALLOCATION OF ASSISTANCE; SUB-
GRANTS.—

‘‘(1) ALLOCATION OF ASSISTANCE.—
‘‘(A) IN GENERAL.—The Administrator shall 

allocate assistance from the Administration 
under this section to ensure that—

‘‘(i) activities described in subsection (c)(1) are 
funded using not less than 75 percent of 
amounts made available for such assistance; 
and 

‘‘(ii) activities described in subsection (c)(2) 
are funded using not less than 15 percent of 
amounts made available for such assistance. 

‘‘(B) LIMIT ON INDIVIDUAL ASSISTANCE.—No 
single person may receive more than 10 percent 
of the total funds appropriated under this sec-
tion in a single fiscal year. 

‘‘(2) TARGETED ASSISTANCE.—The Adminis-
trator shall ensure that not less than 50 percent 
of the grants made under this section are used 
to benefit very low-income persons, including 
those residing on Indian reservations. 

‘‘(3) SUBGRANTS AUTHORIZED.—
‘‘(A) IN GENERAL.—A qualified organization 

receiving assistance under this section may pro-

vide grants using that assistance to qualified 
small and emerging microenterprise organiza-
tions and programs, subject to such rules and 
regulations as the Administrator determines to 
be appropriate. 

‘‘(B) LIMIT ON ADMINISTRATIVE EXPENSES.—
Not more than 7.5 percent of assistance received 
by a qualified organization under this section 
may be used for administrative expenses in con-
nection with the making of subgrants under 
subparagraph (A). 

‘‘(4) DIVERSITY.—In making grants under this 
section, the Administrator shall ensure that 
grant recipients include both large and small 
microenterprise organizations, serving urban, 
rural, and Indian tribal communities serving di-
verse populations. 

‘‘(5) PROHIBITION ON PREFERENTIAL CONSIDER-
ATION OF CERTAIN SBA PROGRAM PARTICIPANTS.—
In making grants under this section, the Admin-
istrator shall ensure that any application made 
by a qualified organization that is a participant 
in the program established under section 7(m) of 
the Small Business Act does not receive pref-
erential consideration over applications from 
other qualified organizations that are not par-
ticipants in such program. 

‘‘(f) MATCHING REQUIREMENTS.—
‘‘(1) IN GENERAL.—Financial assistance under 

this section shall be matched with funds from 
sources other than the Federal Government on 
the basis of not less than 50 percent of each dol-
lar provided by the Administration. 

‘‘(2) SOURCES OF MATCHING FUNDS.—Fees, 
grants, gifts, funds from loan sources, and in-
kind resources of a grant recipient from public 
or private sources may be used to comply with 
the matching requirement in paragraph (1). 

‘‘(3) EXCEPTION.—
‘‘(A) IN GENERAL.—In the case of an applicant 

for assistance under this section with severe 
constraints on available sources of matching 
funds, the Administrator may reduce or elimi-
nate the matching requirements of paragraph 
(1). 

‘‘(B) LIMITATION.—Not more than 10 percent 
of the total funds made available from the Ad-
ministration in any fiscal year to carry out this 
section may be excepted from the matching re-
quirements of paragraph (1), as authorized by 
subparagraph (A) of this paragraph. 

‘‘(g) APPLICATIONS FOR ASSISTANCE.—An ap-
plication for assistance under this section shall 
be submitted in such form and in accordance 
with such procedures as the Administrator shall 
establish. 

‘‘(h) RECORDKEEPING AND REPORTING.—
‘‘(1) IN GENERAL.—Each organization that re-

ceives assistance from the Administration in ac-
cordance with this section shall—

‘‘(A) submit to the Administration not less 
than once in every 18-month period, financial 
statements audited by an independent certified 
public accountant; 

‘‘(B) submit an annual report to the Adminis-
tration on its activities; and 

‘‘(C) keep such records as may be necessary to 
disclose the manner in which any assistance 
under this section is used. 

‘‘(2) ACCESS.—The Administration shall have 
access upon request, for the purposes of deter-
mining compliance with this section, to any 
records of any organization that receives assist-
ance from the Administration in accordance 
with this section. 

‘‘(3) DATA COLLECTION.—Each organization 
that receives assistance from the Administration 
in accordance with this section shall collect in-
formation relating to, as applicable—

‘‘(A) the number of individuals counseled or 
trained; 

‘‘(B) the number of hours of counseling pro-
vided; 

‘‘(C) the number of startup small business 
concerns formed; 

‘‘(D) the number of small business concerns 
expanded; 

‘‘(E) the number of low-income individuals 
counseled or trained; and 
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‘‘(F) the number of very low-income individ-

uals counseled or trained. 
‘‘(i) AUTHORIZATION.—There are authorized to 

be appropriated to the Administrator, to carry 
out the provisions of this section, to remain 
available until expended—

‘‘(1) $15,000,000 for fiscal year 2004; 
‘‘(2) $15,000,000 for fiscal year 2005; and 
‘‘(3) $15,000,000 for fiscal year 2006.’’. 
(b) TRANSFER PROVISIONS.—
(1) SMALL BUSINESS ACT AMENDMENTS.—The 

Small Business Act (15 U.S.C. 631 et seq.) is 
amended by redesignating section 37, as added 
by this Act, as section 38. 

(2) TRANSFER.—Section 37 of the Riegle Com-
munity Development and Regulatory Improve-
ment Act of 1994 (15 U.S.C. 6901 note), as so des-
ignated by subsection (a) of this section, is 
transferred to, and inserted after, section 36 of 
the Small Business Act, as added by this Act.

(c) REFERENCES.—All references in Federal 
law to the ‘‘Program for Investment in Micro-
entrepreneurs Act of 1999’’ or the ‘‘PRIME Act’’ 
shall be deemed to be references to section 37 of 
the Small Business Act, as added by this sec-
tion. 

(d) RULE OF CONSTRUCTION.—Nothing in this 
section or the amendments made by this section 
shall affect any grant or assistance provided 
under the Program for Investment in Micro-
entrepreneurs Act of 1999, before the date of en-
actment of this Act, and any such grant or as-
sistance shall be subject to the Program for In-
vestment in Microentrepreneurs Act of 1999, as 
in effect on the day before the date of enactment 
of this Act.

Subtitle B—Women’s Small Business 
Ownership Programs 

SEC. 311. OFFICE OF WOMEN’S BUSINESS OWNER-
SHIP. 

Section 29(g) of the Small Business Act (15 
U.S.C. 656(g)) is amended—

(1) in paragraph (2)—
(A) in subparagraph (B)(i), by striking ‘‘in 

the areas’’ and all that follows through the 
end of subclause (I), and inserting the fol-
lowing: ‘‘to address issues concerning oper-
ations, manufacturing, technology, finance, 
retail and product sales, international trade, 
and other disciplines required for—

‘‘(I) starting, operating, and growing a 
small business concern;’’; and 

(B) in subparagraph (C), by inserting ‘‘, the 
National Women’s Business Council, and any 
association of women’s business centers, as 
defined in subsection (a)’’ before the period 
at the end; and 

(2) by adding at the end the following: 
‘‘(3) PROGRAMS AND SERVICES FOR WOMEN-

OWNED SMALL BUSINESSES.—The Assistant 
Administrator, in consultation with the Na-
tional Women’s Business Council, the Inter-
agency Committee on Women’s Business En-
terprise, and 1 or more associations of wom-
en’s business centers, shall develop programs 
and services for women-owned businesses (as 
defined in section 408 of the Women’s Busi-
ness Ownership Act of 1988 (15 U.S.C. 631 
note)) in business areas, which may include—

‘‘(A) manufacturing; 
‘‘(B) technology; 
‘‘(C) professional services; 
‘‘(D) retail and product sales; 
‘‘(E) travel and tourism; 
‘‘(F) international trade; and 
‘‘(G) Federal Government contract busi-

ness development. 
‘‘(4) TRAINING.—The Administration shall 

provide annual programmatic and financial 
oversight training for women’s business own-
ership representatives and district office 
technical representatives of the Administra-
tion to enable these representatives to carry 
out their responsibilities under this section. 

‘‘(5) GRANT PROGRAM IMPROVEMENT.—The 
Administration shall improve the women’s 
business center grant proposal process and 

the programmatic and financial oversight 
process by—

‘‘(A) providing notice to the public of each 
women’s business center grant announce-
ment for an initial and renewal grant, not 
later than 6 months before awarding such 
grant; 

‘‘(B) providing notice to grant applicants 
and recipients of program evaluation cri-
teria, not later than 12 months before any 
such evaluation; 

‘‘(C) reducing paperwork and reporting re-
quirements for grant applicants and recipi-
ents; 

‘‘(D) standardizing the oversight and re-
view process of the Administration; and 

‘‘(E) providing to each women’s business 
center, not later than 30 days after the com-
pletion of a site visit at that center, a copy 
of site visit reports and evaluation reports 
prepared by district office technical rep-
resentatives or Administration officials.’’. 
SEC. 312. WOMEN’S BUSINESS CENTER PROGRAM. 

(a) WOMEN’S BUSINESS CENTER GRANTS PRO-
GRAM.—Section 29 of the Small Business Act 
(15 U.S.C. 656) is amended—

(1) in subsection (a)—
(A) by redesignating paragraphs (2), (3), 

and (4), as paragraphs (3), (4), and (5), respec-
tively; and 

(B) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) the term ‘association of women’s busi-
ness centers’ means an organization that 
represents not less than 30 percent of the 
women’s business centers that are partici-
pating in a program under this section and 
whose primary purpose is to represent wom-
en’s business centers;’’; and 

(2) by striking subsections (b) through (f) 
and inserting the following: 

‘‘(b) GRANTS AUTHORIZED.—
‘‘(1) IN GENERAL.—The Administration may 

award initial and renewal grants of not more 
than $150,000 per year, which shall be known 
as ‘women’s business center grants’, to pri-
vate nonprofit organizations to conduct 
projects for the benefit of small business 
concerns owned and controlled by women. At 
the end of the initial 4-year grant period, and 
every 3 years thereafter, the grant recipient 
may apply to renew the grant in accordance 
with this subsection and subsection (e)(2). In 
the event that the Administration has insuf-
ficient funds to provide grants of $150,000, for 
each eligible women’s business center, avail-
able funds shall be allocated evenly to eligi-
ble centers, unless any center requests a 
lower amount than the allocable amount. 

‘‘(2) COOPERATIVE AGREEMENT AUTHORITY.—
‘‘(A) IN GENERAL.—The Administration 

may enter into Federal cooperative agree-
ments with grant recipients under this sub-
section to perform the services described 
under paragraph (3) only to the extent and in 
the amount provided by appropriated funds.

‘‘(B) TERMINATION.—
‘‘(i) IN GENERAL.—If any grant recipient 

under this subsection does not fulfill its 
grant obligations, after advanced notifica-
tion, during the period of the grant, the Ad-
ministration may terminate the grant. 

‘‘(ii) EXCEPTION.—Notwithstanding a grant 
recipient’s violation of a grant obligation 
under this section, the Administration may 
continue to fund the grant if the grant re-
cipient is making a good faith effort to com-
ply with such obligation. 

‘‘(3) USE OF FUNDS.—Grants awarded under 
paragraph (1) may be used to provide train-
ing and counseling in the areas of—

‘‘(A) pre-business, business startup, and 
business operations; 

‘‘(B) financial planning assistance; 
‘‘(C) procurement assistance; 
‘‘(D) management assistance; and 
‘‘(E) marketing assistance. 

‘‘(4) MATCHING REQUIREMENT.—
‘‘(A) WOMEN’S BUSINESS CENTER GRANTS.—

As a condition of receiving financial assist-
ance under this section, the grant recipient 
shall agree to obtain, after its application 
has been approved and notice of award has 
been issued, cash contributions from non-
Federal sources as follows: 

‘‘(i) In the first and second years, 1 non-
Federal dollar for each 2 Federal dollars pro-
vided under the 4-year grant. 

‘‘(ii) In the third and fourth years, 1 non-
Federal dollar for each Federal dollar pro-
vided under the 4-year grant. 

‘‘(iii) In each renewal period, 1 non-Federal 
dollar for each Federal dollar provided under 
the 3-year grant. 

‘‘(B) FORM OF NON-FEDERAL CONTRIBU-
TIONS.—Not more than 1⁄2 of the non-Federal 
sector matching assistance may be in the 
form of in-kind contributions that are budg-
et line items only, including office equip-
ment and office space. 

‘‘(C) FAILURE TO OBTAIN NON-FEDERAL FUND-
ING.—

‘‘(i) ADVANCE DISBURSEMENTS.—If any grant 
recipient fails to obtain the required non-
Federal contribution during any project 
year, it shall not be eligible for advance dis-
bursements pursuant to subparagraph (D) 
during the remainder of that project year. 

‘‘(ii) ABILITY TO OBTAIN NON-FEDERAL FUND-
ING.—Before approving assistance to a grant 
recipient that has failed to obtain the re-
quired non-Federal contribution for any 
other projects under this Act, the Adminis-
tration shall require the grant recipient to 
certify that it will be able to obtain the req-
uisite non-Federal funding and enter a writ-
ten finding setting forth the reasons for 
making such determination. 

‘‘(D) FORM OF FEDERAL CONTRIBUTIONS.—
The financial assistance authorized pursuant 
to this section may be made by grant or co-
operative agreement and may contain such 
provision, as necessary, to provide for pay-
ments in lump sum or installments, and in 
advance or by way of reimbursement. The 
Administration may disburse up to 25 per-
cent of each year’s Federal share awarded to 
a grant recipient after notice of the award 
has been issued and before the non-Federal 
sector matching funds are obtained. 

‘‘(5) APPLICATION FOR AN INITIAL GRANT.—
Each organization desiring an initial grant 
under this subsection, shall submit to the 
Administration an application that con-
tains—

‘‘(A) a certification that the applicant—
‘‘(i) is a private nonprofit organization; 
‘‘(ii) has designated an executive director 

or program manager, who may be com-
pensated from grant funds or other sources, 
to manage the center; and 

‘‘(iii) as a condition of receiving a grant 
under this subsection, agrees— 

‘‘(I) to receive a site visit as part of the 
final selection process; 

‘‘(II) to undergo an annual programmatic 
and financial examination; and 

‘‘(III) to the maximum extent practicable, 
to remedy any problems identified pursuant 
to the site visit or examination under sub-
clauses (I) and (II); 

‘‘(B) information demonstrating that the 
applicant has the ability and resources to 
meet the needs of the market to be served by 
the women’s business center site for which 
an initial grant is sought, including the abil-
ity to comply with the matching require-
ment under paragraph (4); 

‘‘(C) information relating to assistance to 
be provided by the women’s business center 
site for which an initial grant is sought in 
the area in which the site is located; 

‘‘(D) information demonstrating the effec-
tive experience of the applicant in—
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‘‘(i) conducting financial, management, 

and marketing assistance programs, as de-
scribed under paragraph (3), which are de-
signed to teach or upgrade the business 
skills of women who are business owners or 
potential business owners; 

‘‘(ii) providing training and services to a 
representative number of women who are 
both socially and economically disadvan-
taged; and

‘‘(iii) using resource partners of the Ad-
ministration and other entities, such as uni-
versities; 

‘‘(E) a 4-year plan that projects the ability 
of the women’s business center site for which 
an initial grant is sought— 

‘‘(i) to serve women business owners or po-
tential owners in the future by improving 
training and counseling activities; and 

‘‘(ii) to provide training and services to a 
representative number of women who are 
both socially and economically disadvan-
taged; and 

‘‘(F) any additional information that the 
Administration may reasonably require. 

‘‘(6) REVIEW AND APPROVAL OF APPLICATIONS 
FOR AN INITIAL GRANT.—

‘‘(A) IN GENERAL.—The Administration 
shall—

‘‘(i) review each application submitted 
under paragraph (5) based on the information 
provided in such paragraph and the criteria 
set forth under subparagraph (B); and 

‘‘(ii) as part of the final selection process, 
conduct a site visit at each women’s business 
center for which an initial grant is sought. 

‘‘(B) SELECTION CRITERIA.—
‘‘(i) IN GENERAL.—The Administration shall 

evaluate applicants in accordance with pre-
determined selection criteria that shall be 
stated in terms of relative importance. Such 
criteria and their relative importance shall 
be made publicly available and stated in 
each solicitation for applications made by 
the Administration. 

‘‘(ii) REQUIRED CRITERIA.—The selection 
criteria for an initial grant under clause (i) 
shall include—

‘‘(I) the experience of the applicant in con-
ducting programs or ongoing efforts designed 
to teach or upgrade the business skills of 
women business owners or potential owners; 

‘‘(II) the ability of the applicant to com-
mence a project within a minimum amount 
of time; 

‘‘(III) the ability of the applicant to pro-
vide training and services to a representative 
number of women who are both socially and 
economically disadvantaged; and 

‘‘(IV) the location for the women’s business 
center site proposed by the applicant. 

‘‘(C) RECORD RETENTION.—The Administra-
tion shall maintain a copy of each applica-
tion submitted under this paragraph for not 
less than 7 years. 

‘‘(7) APPLICATION FOR A RENEWAL GRANT.—
Each organization desiring a renewal grant 
under this subsection, shall submit to the 
Administration, not later than 3 months be-
fore the expiration of an existing grant 
under this subsection, an application that 
contains—

‘‘(A) a certification that the applicant—
‘‘(i) is a private nonprofit organization; 
‘‘(ii) has designated an executive director 

or program manager to manage the center; 
and 

‘‘(iii) as a condition of receiving a grant 
under this subsection, agrees— 

‘‘(I) to receive a site visit as part of the 
final selection process; 

‘‘(II) to submit, for the preceding 2 years, 
annual programmatic and financial examina-
tion reports or certified copies of the appli-
cant’s compliance supplemental audits under 
OMB Circular A–133; and 

‘‘(III) to the maximum extent practicable, 
to remedy any problems identified pursuant 

to the site visit or examination under sub-
clauses (I) and (II); 

‘‘(B) information demonstrating that the 
applicant has the ability and resources to 
meet the needs of the market to be served by 
the women’s business center site for which a 
renewal grant is sought, including the abil-
ity to comply with the matching require-
ment under paragraph (4); 

‘‘(C) information relating to assistance to 
be provided by the women’s business center 
site for which a renewal grant is sought in 
the area in which the site is located; 

‘‘(D) information demonstrating the utili-
zation of resource partners of the Adminis-
tration and other entities; 

‘‘(E) a 3-year plan that projects the ability 
of the women’s business center site for which 
a renewal grant is sought— 

‘‘(i) to serve women business owners or po-
tential owners in the future by improving 
training and counseling activities; and 

‘‘(ii) to provide training and services to a 
representative number of women who are 
both socially and economically disadvan-
taged; and 

‘‘(F) any additional information that the 
Administration may reasonably require. 

‘‘(8) REVIEW AND APPROVAL OF APPLICATIONS 
FOR A RENEWAL GRANT.—

‘‘(A) IN GENERAL.—The Administration 
shall—

‘‘(i) review each application submitted 
under paragraph (7) based on the information 
provided in such paragraph and the criteria 
set forth under subparagraph (B); and 

‘‘(ii) as part of the final selection process, 
conduct a site visit at each women’s business 
center for which a renewal grant is sought. 

‘‘(B) SELECTION CRITERIA.—The Administra-
tion shall evaluate applicants in accordance 
with predetermined selection criteria that 
shall be stated in terms of relative impor-
tance. Such criteria and their relative im-
portance shall be made publicly available 
and stated in each solicitation for applica-
tions made by the Administration. 

‘‘(C) CONDITIONS FOR CONTINUED FUNDING.—
In determining whether to renew a grant or 
cooperative agreement with a women’s busi-
ness center, the Administration—

‘‘(i) shall consider the results of the most 
recent evaluation of the center, and, to a 
lesser extent, previous evaluations; and 

‘‘(ii) may withhold such renewal, if the Ad-
ministration determines that the center has 
failed to provide the information required to 
be provided under this subsection, or the in-
formation provided by the center is inad-
equate. 

‘‘(D) CONTINUING GRANT AND COOPERATIVE 
AGREEMENT AUTHORITY.—

‘‘(i) IN GENERAL.—The authority of the Ad-
ministrator to enter into grants or coopera-
tive agreements under this subsection shall 
be in effect for each fiscal year only to the 
extent and in the amounts as are provided in 
advance in appropriations Acts. 

‘‘(ii) RENEWAL.—After the Administrator 
has entered into a grant or cooperative 
agreement with any women’s business center 
under this subsection, it shall not suspend, 
terminate, or fail to renew or extend any 
such grant or cooperative agreement unless 
the Administrator provides the center with 
written notification setting forth the rea-
sons therefore and affords the center an op-
portunity for a hearing, appeal, or other ad-
ministrative proceeding under chapter 5 of 
title 5, United States Code. 

‘‘(E) RECORD RETENTION.—The Administra-
tion shall maintain a copy of each applica-
tion submitted under this paragraph for not 
less than 7 years. 

‘‘(9) DATA COLLECTION.—Consistent with 
the annual report to Congress under sub-
section (g), each women’s business center 

site that is awarded an initial or renewal 
grant shall collect information relating to—

‘‘(A) the number of individuals counseled 
or trained; 

‘‘(B) the number of hours of counseling 
provided; 

‘‘(C) the number of workshops conducted; 
‘‘(D) the number of startup small business 

concerns formed; and 
‘‘(E) the number of jobs created or main-

tained at assisted small business concerns. 
‘‘(10) PRIVACY REQUIREMENTS.—
‘‘(A) IN GENERAL.—A women’s business cen-

ter may not disclose the name, address, or 
telephone number of any individual or small 
business concern receiving assistance under 
this section without the consent of such in-
dividual or small business concern unless—

‘‘(i) the Administrator is ordered to make 
such a disclosure by a court in any civil or 
criminal enforcement action initiated by a 
Federal or State agency; or 

‘‘(ii) the Administrator considers such a 
disclosure to be necessary for the purpose of 
conducting a financial audit of a small busi-
ness development center, but a disclosure 
under this clause shall be limited to the in-
formation necessary for such audit. 

‘‘(B) ADMINISTRATION USE OF INFORMA-
TION.—This section shall not—

‘‘(i) restrict Administration access to pro-
gram activity data; or 

‘‘(ii) prevent the Administration from 
using client information (other than the in-
formation described in subparagraph (A)) to 
conduct client surveys. 

‘‘(C) REGULATIONS.—The Administrator 
shall issue regulations to establish standards 
for requiring disclosures during a financial 
audit under subparagraph (A)(ii). 

‘‘(11) TRANSITION RULES.—
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, a grant or coopera-
tive agreement that was awarded as an eligi-
ble sustainability grant, from amounts ap-
propriated for fiscal year 2003, to operate a 
women’s business center, shall remain in full 
force and effect under the terms, and for the 
duration, of such agreement, subject to the 
grant limitation in paragraph (1). 

‘‘(B) EXTENSION.—If the sustainability 
grant under subparagraph (A) is scheduled to 
expire not later than June 30, 2005, a 1-year 
extension shall be granted without any 
interruption of funding, subject to the grant 
limitation in paragraph (1). 

‘‘(C) EFFECT ON CERTAIN EXISTING PROJECTS 
AND RENEWAL AUTHORITY.—A project being 
conducted by a women’s business center 
under this subsection on the day before the 
date of enactment of the Small Business Ad-
ministration 50th Anniversary Reauthoriza-
tion Act of 2003—

‘‘(i) as a 5-year project, shall remain in full 
force and effect under the terms and for the 
duration of that agreement; and 

‘‘(ii) shall be eligible to apply for a 3-year 
renewal grant funded at a level equal to not 
more than $150,000 per year. 

‘‘(c) ASSOCIATIONS OF WOMEN’S BUSINESS 
CENTERS.—

‘‘(1) RECOGNITION.—The Administration 
shall recognize the existence and activities 
of any association of women’s business cen-
ters established to address matters of com-
mon concern. 

‘‘(2) CONSULTATION.—The Administration 
shall consult with each association of wom-
en’s business centers (as defined in sub-
section (a)) to develop—

‘‘(A) a training program for the staff of the 
women’s business centers and the Adminis-
tration; and 

‘‘(B) recommendations to improve the poli-
cies and procedures for governing the general 
operations and administration of the Wom-
en’s Business Center Program, including 
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grant program improvements under sub-
section (g)(5).’’. 

(b) CONFORMING AMENDMENTS.—Section 29 
of the Small Business Act (15 U.S.C. 656) is 
amended—

(1) by redesignating subsections (g), (h), (i), 
(j), and (k) as subsections (d), (e), (f), (g), and 
(h), respectively; 

(2) in subsection (e)(2), as redesignated by 
paragraph (1) of this subsection, by striking 
‘‘to award a contract (as a sustainability 
grant) under subsection (l) or’’; 

(3) in subsection (g)(1), as redesignated by 
paragraph (1) of this subsection, by striking 
‘‘The Administration’’ and inserting ‘‘Not 
later than November 1st of each year, the 
Administration’’; 

(4) in subsection (h), as redesignated by 
paragraph (1) of this subsection—

(A) by amending paragraph (1) to read as 
follows: 

‘‘(1) IN GENERAL.—There are authorized to 
be appropriated to carry out the provisions 
of this section, to remain available until ex-
pended—

‘‘(A) $15,000,000 for fiscal year 2004, of which 
$500,000 may be used to provide supplemental 
sustainability grants to women’s business 
centers, except that no such center may re-
ceive more than a total of $125,000 in grant 
funding for the grant period beginning on 
July 1, 2003 and ending on June 30, 2004; 

‘‘(B) $16,000,000 for fiscal year 2005; and 
‘‘(C) $17,500,000 for fiscal year 2006.’’; 
(B) by amending paragraph (2) to read as 

follows: 
‘‘(2) USE OF AMOUNTS.—Amounts made 

available under this subsection may only be 
used for grant awards and may not be used 
for costs incurred by the Administration in 
connection with the management and admin-
istration of the program under this sec-
tion.’’; and 

(C) by striking paragraph (4); and 
(5) by striking subsection (l). 

SEC. 313. NATIONAL WOMEN’S BUSINESS COUN-
CIL. 

(a) COSPONSORSHIP AUTHORITY.—Section 406 
of the Women’s Business Ownership Act of 
1988 (15 U.S.C. ø631 note¿7106) is amended by 
adding at the end the following: 

‘‘(f) COSPONSORSHIP AUTHORITY.—The Coun-
cil is authorized to enter into agreements as 
cosponsors with public and private entities, 
in the same manner as is provided in section 
8(b)(1)(A) of the Small Business Act (15 
U.S.C. 637(b)(1)(A)), to carry out its duties 
under this section.’’. 

(b) MEMBERSHIP.—Section 407(f) of the 
Women’s Business Ownership Act of 1988 (15 
U.S.C. ø631 note¿7107(f)) is amended by add-
ing at the end the following: 

‘‘(3) REPRESENTATION OF MEMBER ORGANIZA-
TIONS.—Notwithstanding subsection (b), a 
national women’s business organization or 
small business that is represented on the 
Council may, in consultation with the chair-
person of the Council, replace its representa-
tive member on the Council at any time dur-
ing the service term to which that member 
was appointed.’’. 

(c) ESTABLISHMENT OF COMMITTEES.—
øThe¿Title IV of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. ø631 note¿7101 et 
seq.) is amended by inserting after section 
ø407¿410, the following new section: 
‘‘SEC. ø408¿411. COMMITTEES. 

‘‘(a) ESTABLISHMENT.—There are estab-
lished within the Council—

‘‘(1) the Committee on Manufacturing, 
Technology, and Professional Services; 

‘‘(2) the Committee on Travel, Tourism, 
Product and Retail Sales, and International 
Trade; and 

‘‘(3) the Committee on Federal Procure-
ment and Contracting. 

‘‘(b) DUTIES.—The Committees established 
under subsection (a) shall perform such du-
ties as the chairperson shall direct.’’. 

(d) CLEARINGHOUSE FOR HISTORICAL DOCU-
MENTS.—Section 409 of the Women’s Business 
Ownership Act of 1988 (15 U.S.C. 631 note7109) 
is amended by adding at the end the fol-
lowing: 

‘‘(c) CLEARINGHOUSE FOR HISTORICAL DOCU-
MENTS.—The Council shall serve as a clear-
inghouse for information on small businesses 
owned and controlled by women, including 
research conducted by other organizations 
and individuals relating to ownership by 
women of small businesses in the United 
States.’’. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
Section 410(a) of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. ø631 note¿7110(a)) 
is amended by striking ‘‘2001 through 2003, of 
which $550,000’’ and inserting ‘‘2004 through 
2006, of which at least 30 percent’’. 
SEC. 314. INTERAGENCY COMMITTEE ON WOM-

EN’S BUSINESS ENTERPRISE. 
(a) CHAIRPERSON.—Section 403(b) of the 

Women’s Business Ownership Act of 1988 (15 
U.S.C. ø631 note¿7103(b)) is amended—

(1) by striking ‘‘Not later’’ and inserting 
the following:

‘‘(1) IN GENERAL.—Not later’’; and 
(2) by adding at the end the following: 
‘‘(2) VACANCY.—In the event that a chair-

person is not appointed under paragraph (1), 
the Deputy Administrator of the Small Busi-
ness Administration shall serve as acting 
chairperson of the Interagency Committee 
until a chairperson is appointed under para-
graph (1).’’. 

(b) POLICY ADVISORY GROUP.—Section 401 
of the Women’s Business Ownership Act of 
1988 (15 U.S.C. ø631 note¿7101) is amended—

(1) by striking ‘‘There’’ and inserting the 
following: 

‘‘(a) IN GENERAL.—There’’; and 
(2) by adding at the end the following: 
‘‘(b) POLICY ADVISORY GROUP.—
‘‘(1) ESTABLISHMENT.—There is established 

a Policy Advisory Group to assist the chair-
person in developing policies and programs 
under this Act. 

‘‘(2) MEMBERSHIP.—The Policy Advisory 
Group shall be composed of 7 policy making 
officials, of whom—

‘‘(A) 1 shall be a representative of the 
Small Business Administration; 

‘‘(B) 1 shall be a representative of the De-
partment of Commerce; 

‘‘(C) 1 shall be a representative of the De-
partment of Labor; 

‘‘(D) 1 shall be a representative of the De-
partment of Defense; 

‘‘(E) 1 shall be a representative of the De-
partment of the Treasury; and 

‘‘(F) 2 shall be representatives of the Na-
tional Women’s Business Council.’’. 

(c) ESTABLISHMENT OF SUBCOMMITTEES.—
Section 401 of the Women’s Business Owner-
ship Act of 1988 (15 U.S.C. ø631 note¿7101), as 
amended by subsection (b), is further amend-
ed by adding at the end the following: 

‘‘(c) SUBCOMMITTEES.—
‘‘(1) ESTABLISHMENT.—There are estab-

lished—
‘‘(A) the Subcommittee on Manufacturing, 

Technology, and Professional Services; 
‘‘(B) the Subcommittee on Travel, Tour-

ism, Product and Retail Sales, and Inter-
national Trade; and 

‘‘(C) the Subcommittee on Federal Pro-
curement and Contracting. 

‘‘(2) DUTIES.—The Subcommittees estab-
lished under paragraph (1) shall perform such 
duties as the chairperson shall direct. 

‘‘(3) MEETINGS.—The Interagency Com-
mittee shall meet not less frequently than 3 
times each year to—

‘‘(A) plan activities for the new fiscal year; 
‘‘(B) track year-to-date agency contracting 

goals; and 
‘‘(C) evaluate the progress during the fiscal 

year and prepare an annual report.’’.

SEC. 315. PRESERVING THE INDEPENDENCE OF 
THE NATIONAL WOMEN’S BUSINESS 
COUNCIL. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘National Women’s Business Council 
Independence Preservation Act of 2003’’. 

(b) FINDINGS.—Congress finds the following: 
(1) The National Women’s Business Council 

provides an independent source of advice and 
policy recommendations regarding women’s 
business development and the needs of women 
entrepreneurs in the United States to—

(A) the President; 
(B) Congress; 
(C) the Interagency Committee on Women’s 

Business Enterprise; and 
(D) the Administrator of the Small Business 

Administration. 
(2) The members of the National Women’s 

Business Council are small business owners, rep-
resentatives of business organizations, and rep-
resentatives of women’s business centers. 

(3) The chair and ranking member of the Com-
mittee on Small Business and Entrepreneurship 
of the Senate and the Committee on Small Busi-
ness of the House of Representatives make rec-
ommendations to the Administrator to fill 8 of 
the positions on the National Women’s Business 
Council. Four of the positions are reserved for 
small business owners who are affiliated with 
the political party of the President and 4 of the 
positions are reserved for small business owners 
who are not affiliated with the political party of 
the President. This method of appointment en-
sures that the National Women’s Business 
Council will provide Congress with nonpartisan, 
balanced, and independent advice. 

(4) In order to maintain the independence of 
the National Women’s Business Council and to 
ensure that the Council continues to provide 
Congress with advice on a nonpartisan basis, it 
is essential that the Council maintain the bipar-
tisan balance established under section 407 of 
the Women’s Business Ownership Act of 1988 (15 
U.S.C. 7107). 

(c) MAINTENANCE OF PARTISAN BALANCE.—
Section 407(f) of the Women’s Business Owner-
ship Act of 1988 (15 U.S.C. 7107(f)) is amended—

(1) by striking ‘‘A vacancy’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—A vacancy’’; and 
(2) by adding at the end the following: 
‘‘(2) PARTISAN BALANCE.—When filling vacan-

cies under paragraph (1), the Administrator 
shall, to the extent practicable, ensure that 
there are an equal number of members on the 
Council from each of the 2 major political par-
ties. 

‘‘(3) ACCOUNTABILITY.—If a vacancy is not 
filled within the 30-day period required under 
paragraph (1) or if there exists an imbalance of 
party-affiliated members on the Council for a 
period exceeding 30 days, the Administrator 
shall submit a report, not later than 10 days 
after the respective 30-day deadline, to the Com-
mittee on Small Business and Entrepreneurship 
of the Senate and the Committee on Small Busi-
ness of the House of Representatives, that ex-
plains why the respective deadline was not met 
and provides an estimated date on which any 
vacancies will be filled.’’.

Subtitle C—Office of Native American Affairs 
SEC. 321. SHORT TITLE. 

This subtitle may be cited as the ‘‘Native 
American Small Business Development 
Act’’. 
SEC. 322. NATIVE AMERICAN SMALL BUSINESS 

DEVELOPMENT PROGRAM. 
The Small Business Act (15 U.S.C. 631 et 

seq.) is amended—
(1) by redesignating section 36 as section 

37; and 
(2) by inserting after section 35 the fol-

lowing: 
‘‘SEC. 36. NATIVE AMERICAN SMALL BUSINESS 

DEVELOPMENT PROGRAM. 
‘‘(a) DEFINITIONS.—In this section—
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‘‘(1) the term ‘Alaska Native’ has the same 

meaning as the term ‘Native’ in section 3(b) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(b)); 

‘‘(2) the term ‘Alaska Native corporation’ 
has the same meaning as the term ‘Native 
Corporation’ in section 3(m) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1602(m)); 

‘‘(3) the term ‘Assistant Administrator’ 
means the Assistant Administrator of the 
Office of Native American Affairs established 
under subsection (b); 

‘‘(4) the terms ‘center’ and ‘Native Amer-
ican business center’ mean a center estab-
lished under subsection (c); 

‘‘(5) the term ‘Native American business 
development center’ means an entity pro-
viding business development assistance to 
federally recognized tribes and Native Amer-
icans under a grant from the Minority Busi-
ness Development Agency of the Department 
of Commerce; 

‘‘(6) the term ‘Native American small busi-
ness concern’ means a small business con-
cern that is owned and controlled by—

‘‘(A) a member of an Indian tribe or tribal 
government; 

‘‘(B) an Alaska Native or Alaska Native 
corporation; or 

‘‘(C) a Native Hawaiian or Native Hawaiian 
organization; 

‘‘(7) the term ‘Native Hawaiian’ has the 
same meaning as in section 625 of the Older 
Americans Act of 1965 (42 U.S.C. 3057k); 

‘‘(8) the term ‘Native Hawaiian organiza-
tion’ has the same meaning as in section 
8(a)(15) of this Act; 

‘‘(9) the term ‘tribal college’ has the same 
meaning as the term ‘tribally controlled col-
lege or university’ has in section 2(a)(4) of 
the Tribally Controlled Community College 
Assistance Act of 1978 (25 U.S.C. 1801(a)(4)); 

‘‘(10) the term ‘tribal government’ has the 
same meaning as the term ‘Indian tribe’ has 
in section 7501(a)(9) of title 31, United States 
Code; and 

‘‘(11) the term ‘tribal lands’ means all 
lands within the exterior boundaries of any 
Indian reservation. 

‘‘(b) OFFICE OF NATIVE AMERICAN AF-
FAIRS.—

‘‘(1) ESTABLISHMENT.—There is established 
within the Administration the Office of Na-
tive American Affairs, which, under the di-
rection of the Assistant Administrator, shall 
implement the Administration’s programs 
for the development of business enterprises 
by Native Americans. 

‘‘(2) PURPOSE.—The purpose of the Office of 
Native American Affairs is to assist Native 
American entrepreneurs to—

‘‘(A) start, operate, and grow small busi-
ness concerns; 

‘‘(B) develop management and technical 
skills; 

‘‘(C) seek Federal procurement opportuni-
ties; 

‘‘(D) increase employment opportunities 
for Native Americans through the start and 
expansion of small business concerns; and 

‘‘(E) increase the access of Native Ameri-
cans to capital markets. 

‘‘(3) ASSISTANT ADMINISTRATOR.—
‘‘(A) APPOINTMENT.—The Administrator 

shall appoint a qualified individual to serve 
as Assistant Administrator of the Office of 
Native American Affairs in accordance with 
this paragraph. 

‘‘(B) QUALIFICATIONS.—The Assistant Ad-
ministrator appointed under subparagraph 
(A) shall have—

‘‘(i) knowledge of the Native American cul-
ture; and 

‘‘(ii) experience providing culturally tai-
lored small business development assistance 
to Native Americans. 

‘‘(C) EMPLOYMENT STATUS.—The Assistant 
Administrator shall be a Senior Executive 
Service position under section 3132(a)(2) of 
title 5, United States Code, and shall serve as 
a noncareer appointee, as defined in section 
3132(a)(7) of title 5, United States Code. 

‘‘(D) RESPONSIBILITIES AND DUTIES.—The 
Assistant Administrator shall—

‘‘(i) administer and manage the Native 
American Small Business Development pro-
gram established under this section;

‘‘(ii) recommend the annual administrative 
and program budgets for the Office of Native 
American Affairs; 

‘‘(iii) consult with Native American busi-
ness centers in carrying out the program es-
tablished under this section; 

‘‘(iv) recommend appropriate funding lev-
els; 

‘‘(v) review the annual budgets submitted 
by each applicant for the Native American 
Small Business Development program; 

‘‘(vi) select applicants to participate in the 
program under this section; 

‘‘(vii) implement this section; and 
‘‘(viii) maintain a clearinghouse to provide 

for the dissemination and exchange of infor-
mation between Native American business 
centers. 

‘‘(E) CONSULTATION REQUIREMENTS.—In car-
rying out the responsibilities and duties de-
scribed in this paragraph, the Assistant Ad-
ministrator shall confer with and seek the 
advice of—

‘‘(i) Administration officials working in 
areas served by Native American business 
centers and Native American business devel-
opment centers; 

‘‘(ii) the Bureau of Indian Affairs of the De-
partment of the Interior; 

‘‘(iii) tribal governments; 
‘‘(iv) tribal colleges; 
‘‘(v) Alaska Native corporations; and 
‘‘(vi) Native Hawaiian organizations. 
‘‘(c) NATIVE AMERICAN SMALL BUSINESS DE-

VELOPMENT PROGRAM.—
‘‘(1) AUTHORIZATION.—
‘‘(A) IN GENERAL.—The Administration, 

through the Office of Native American Af-
fairs, shall provide financial assistance to 
tribal governments, tribal colleges, Native 
Hawaiian organizations, and Alaska Native 
corporations to create Native American busi-
ness centers in accordance with this section. 

‘‘(B) USE OF FUNDS.—The financial and re-
source assistance provided under this sub-
section shall be used to overcome obstacles 
impeding the creation, development, and ex-
pansion of small business concerns, in ac-
cordance with this section, by—

‘‘(i) reservation-based American Indians; 
‘‘(ii) Alaska Natives; and 
‘‘(iii) Native Hawaiians. 
‘‘(2) 5-YEAR PROJECTS.—
‘‘(A) IN GENERAL.—Each Native American 

business center that receives assistance 
under paragraph (1)(A) shall conduct 5-year 
projects that offer culturally tailored busi-
ness development assistance in the form of—

‘‘(i) financial education, including training 
and counseling in—

‘‘(I) applying for and securing business 
credit and investment capital; 

‘‘(II) preparing and presenting financial 
statements; and 

‘‘(III) managing cash flow and other finan-
cial operations of a business concern; 

‘‘(ii) management education, including 
training and counseling in planning, orga-
nizing, staffing, directing, and controlling 
each major activity and function of a small 
business concern; and 

‘‘(iii) marketing education, including 
training and counseling in—

‘‘(I) identifying and segmenting domestic 
and international market opportunities; 

‘‘(II) preparing and executing marketing 
plans; 

‘‘(III) developing pricing strategies; 
‘‘(IV) locating contract opportunities; 
‘‘(V) negotiating contracts; and 
‘‘(VI) utilizing varying public relations and 

advertising techniques. 
‘‘(B) BUSINESS DEVELOPMENT ASSISTANCE 

RECIPIENTS.—The business development as-
sistance under subparagraph (A) shall be of-
fered to prospective and current owners of 
small business concerns that are owned by—

‘‘(i) American Indians or tribal govern-
ments, and located on or near tribal lands; 

‘‘(ii) Alaska Natives or Alaska Native cor-
porations; or 

‘‘(iii) Native Hawaiians or Native Hawaiian 
organizations. 

‘‘(3) FORM OF FEDERAL FINANCIAL ASSIST-
ANCE.—

‘‘(A) DOCUMENTATION.—
‘‘(i) IN GENERAL.—The financial assistance 

to Native American business centers author-
ized under this subsection may be made by 
grant, contract, or cooperative agreement. 

‘‘(ii) EXCEPTION.—Financial assistance 
under this subsection to Alaska Native cor-
porations or Native Hawaiian organizations 
may only be made by grant. 

‘‘(B) PAYMENTS.—
‘‘(i) TIMING.—Payments made under this 

subsection may be disbursed in an annual 
lump sum or in periodic installments, at the 
request of the recipient. 

‘‘(ii) ADVANCE.—The Administration may 
disburse not more than 25 percent of the an-
nual amount of Federal financial assistance 
awarded to a Native American small busi-
ness center after notice of the award has 
been issued. 

‘‘(iii) NO MATCHING REQUIREMENT.—The Ad-
ministration shall not require a grant recipi-
ent to match grant funding received under 
this subsection with non-Federal resources 
as a condition of receiving the grant. 

‘‘(4) CONTRACT AND COOPERATIVE AGREE-
MENT AUTHORITY.—A Native American busi-
ness center may enter into a contract or co-
operative agreement with a Federal depart-
ment or agency to provide specific assistance 
to Native American and other under-served 
small business concerns located on or near 
tribal lands, to the extent that such contract 
or cooperative agreement is consistent with 
the terms of any assistance received by the 
Native American business center from the 
Administration. 

‘‘(5) APPLICATION PROCESS.—
‘‘(A) SUBMISSION OF A 5-YEAR PLAN.—Each 

applicant for assistance under paragraph (1) 
shall submit a 5-year plan to the Administra-
tion on proposed assistance and training ac-
tivities. 

‘‘(B) CRITERIA.—
‘‘(i) IN GENERAL.—The Administration shall 

evaluate and rank applicants in accordance 
with predetermined selection criteria that 
shall be stated in terms of relative impor-
tance. 

‘‘(ii) PUBLIC NOTICE.—The criteria required 
by this paragraph and their relative impor-
tance shall be made publicly available, with-
in a reasonable time, and stated in each so-
licitation for applications made by the Ad-
ministration. 

‘‘(iii) CONSIDERATIONS.—The criteria re-
quired by this paragraph shall include—

‘‘(I) the experience of the applicant in con-
ducting programs or ongoing efforts designed 
to impart or upgrade the business skills of 
current or potential owners of Native Amer-
ican small business concerns; 

‘‘(II) the ability of the applicant to com-
mence a project within a minimum amount 
of time; 

‘‘(III) the ability of the applicant to pro-
vide quality training and services to a sig-
nificant number of Native Americans; 
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‘‘(IV) previous assistance from the Small 

Business Administration to provide services 
in Native American communities; and 

‘‘(V) the proposed location for the Native 
American business center site, with priority 
given based on the proximity of the center to 
the population being served and to achieve a 
broad geographic dispersion of the centers. 

‘‘(6) PROGRAM EXAMINATION.—
‘‘(A) IN GENERAL.—Each Native American 

business center established pursuant to this 
subsection shall annually provide the Ad-
ministration with an itemized cost break-
down of actual expenditures incurred during 
the preceding year. 

‘‘(B) ADMINISTRATION ACTION.—Based on in-
formation received under subparagraph (A), 
the Administration shall—

‘‘(i) develop and implement an annual pro-
grammatic and financial examination of 
each Native American business center as-
sisted pursuant to this subsection; and 

‘‘(ii) analyze the results of each examina-
tion conducted under clause (i) to determine 
the programmatic and financial viability of 
each Native American business center. 

‘‘(C) CONDITIONS FOR CONTINUED FUNDING.—
In determining whether to renew a grant, 
contract, or cooperative agreement with a 
Native American business center, the Ad-
ministration—

‘‘(i) shall consider the results of the most 
recent examination of the center under sub-
paragraph (B), and, to a lesser extent, pre-
vious examinations; and 

‘‘(ii) may withhold such renewal, if the Ad-
ministration determines that—

‘‘(I) the center has failed to provide ade-
quate information required to be provided 
under subparagraph (A), or the information 
provided by the center is inadequate; or 

‘‘(II) the center has failed to provide ade-
quate information required to be provided by 
the center for purposes of the report of the 
Administration under subparagraph (E). 

‘‘(D) CONTINUING CONTRACT AND COOPERA-
TIVE AGREEMENT AUTHORITY.—

‘‘(i) IN GENERAL.—The authority of the Ad-
ministrator to enter into contracts or coop-
erative agreements in accordance with this 
subsection shall be in effect for each fiscal 
year only to the extent and in the amounts 
as are provided in advance in appropriations 
Acts. 

‘‘(ii) RENEWAL.—After the Administrator 
has entered into a contract or cooperative 
agreement with any Native American busi-
ness center under this subsection, it shall 
not suspend, terminate, or fail to renew or 
extend any such contract or cooperative 
agreement unless the Administrator provides 
the center with written notification setting 
forth the reasons therefore and affords the 
center an opportunity for a hearing, appeal, 
or other administrative proceeding under 
chapter 5 of title 5, United States Code. 

‘‘(E) MANAGEMENT REPORT.—
‘‘(i) IN GENERAL.—The Administration shall 

prepare and submit to the Committee on 
Small Business and Entrepreneurship of the 
Senate and the Committee on Small Busi-
ness of the House of Representatives an an-
nual report on the effectiveness of all 
projects conducted by Native American busi-
ness centers under this subsection and any 
pilot programs administered by the Office of 
Native American Affairs. 

‘‘(ii) CONTENTS.—Each report submitted 
under clause (i) shall include, with respect to 
each Native American business center re-
ceiving financial assistance under this sub-
section—

‘‘(I) the number of individuals receiving as-
sistance from the Native American business 
center; 

‘‘(II) the number of startup business con-
cerns created; 

‘‘(III) the number of existing businesses 
seeking to expand employment; 

‘‘(IV) jobs created or maintained, on an an-
nual basis, by Native American small busi-
ness concerns assisted by the center since re-
ceiving funding under this Act; 

‘‘(V) to the maximum extent practicable, 
the capital investment and loan financing 
utilized by emerging and expanding busi-
nesses that were assisted by a Native Amer-
ican business center; and 

‘‘(VI) the most recent examination, as re-
quired under subparagraph (B), and the sub-
sequent determination made by the Adminis-
tration under that subparagraph. 

‘‘(7) ANNUAL REPORT.—Each entity receiv-
ing financial assistance under this sub-
section shall annually report to the Adminis-
tration on the services provided with such fi-
nancial assistance, including—

‘‘(A) the number of individuals assisted, 
categorized by ethnicity; 

‘‘(B) the number of hours spent providing 
counseling and training for those individ-
uals; 

‘‘(C) the number of startup small business 
concerns created or maintained; 

‘‘(D) the gross receipts of assisted small 
business concerns; 

‘‘(E) the number of jobs created or main-
tained at assisted small business concerns; 
and 

‘‘(F) the number of Native American jobs 
created or maintained at assisted small busi-
ness concerns. 

‘‘(8) RECORD RETENTION.—
‘‘(A) APPLICATIONS.—The Administration 

shall maintain a copy of each application 
submitted under this subsection for not less 
than 7 years. 

‘‘(B) ANNUAL REPORTS.—The Administra-
tion shall maintain copies of the information 
collected under paragraph (6)(A) indefinitely. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 2004 
through 2008, to carry out the Native Amer-
ican Small Business Development Program, 
authorized under subsection (c).’’. 
SEC. 323. PILOT PROGRAMS. 

(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

(1) INCORPORATION BY REFERENCE.—The 
terms defined in section 36(a) of the Small 
Business Act (as added by this Act) have the 
same meanings as in that section 36(a) when 
used in this section. 

(2) JOINT PROJECT.—The term ‘‘joint 
project’’ means the combined resources and 
expertise of 2 or more distinct entities at a 
physical location dedicated to assisting the 
Native American community. 

(b) NATIVE AMERICAN DEVELOPMENT GRANT 
PILOT PROGRAM.—

(1) AUTHORIZATION.—
(A) IN GENERAL.—There is established a 4-

year pilot program under which the Adminis-
tration is authorized to award Native Amer-
ican development grants to provide cul-
turally tailored business development train-
ing and related services to Native Americans 
and Native American small business con-
cerns. 

(B) ELIGIBLE ORGANIZATIONS.—The grants 
authorized under subparagraph (A) may be 
awarded to—

(i) any small business development center; 
or 

(ii) any private, nonprofit organization 
that—

(I) has members of an Indian tribe com-
prising a majority of its board of directors; 

(II) is a Native Hawaiian organization; or 
(III) is an Alaska Native corporation. 
(C) AMOUNTS.—The Administration shall 

not award a grant under this subsection in 
an amount which exceeds $100,000 for each 
year of the project. 

(D) GRANT DURATION.—Each grant under 
this subsection shall be awarded for not less 
than a 2-year period and not more than a 4-
year period. 

(2) CONDITIONS FOR PARTICIPATION.—Each 
entity desiring a grant under this subsection 
shall submit an application to the Adminis-
tration that contains—

(A) a certification that the applicant—
(i) is a small business development center 

or a private, nonprofit organization under 
paragraph (1)(B)(i); 

(ii) employs an executive director or pro-
gram manager to manage the facility; and 

(iii) agrees—
(I) to a site visit as part of the final selec-

tion process; 
(II) to an annual programmatic and finan-

cial examination; and 
(III) to the maximum extent practicable, 

to remedy any problems identified pursuant 
to that site visit or examination; 

(B) information demonstrating that the ap-
plicant has the ability and resources to meet 
the needs, including cultural needs, of the 
Native Americans to be served by the grant; 

(C) information relating to proposed assist-
ance that the grant will provide, including—

(i) the number of individuals to be assisted; 
and 

(ii) the number of hours of counseling, 
training, and workshops to be provided; 

(D) information demonstrating the effec-
tive experience of the applicant in—

(i) conducting financial, management, and 
marketing assistance programs designed to 
impart or upgrade the business skills of cur-
rent or prospective Native American busi-
ness owners; 

(ii) providing training and services to a 
representative number of Native Americans; 

(iii) using resource partners of the Admin-
istration and other entities, including uni-
versities, tribal governments, or tribal col-
leges; and 

(iv) the prudent management of finances 
and staffing; 

(E) the location where the applicant will 
provide training and services to Native 
Americans; and 

(F) a multiyear plan, corresponding to the 
length of the grant, that describes—

(i) the number of Native Americans and 
Native American small business concerns to 
be served by the grant; 

(ii) in the continental United States, the 
number of Native Americans to be served by 
the grant; and 

(iii) the training and services to be pro-
vided to a representative number of Native 
Americans. 

(3) REVIEW OF APPLICATIONS.—The Adminis-
tration shall—

(A) evaluate and rank applicants under 
paragraph (2) in accordance with predeter-
mined selection criteria that is stated in 
terms of relative importance; 

(B) include such criteria in each solicita-
tion under this subsection and make such in-
formation available to the public; and 

(C) approve or disapprove each completed 
application submitted under this subsection 
not more than 60 days after submission. 

(4) ANNUAL REPORT.—Each recipient of a 
Native American development grant under 
this subsection shall annually report to the 
Administration on the impact of the grant 
funding, including—

(A) the number of individuals assisted, cat-
egorized by ethnicity; 

(B) the number of hours spent providing 
counseling and training for those individ-
uals; 

(C) the number of startup small business 
concerns created or maintained with assist-
ance from a Native American business cen-
ter; 
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(D) the gross receipts of assisted small 

business concerns; 
(E) the number of jobs created or main-

tained at assisted small business concerns; 
and 

(F) the number of Native American jobs 
created or maintained at assisted small busi-
ness concerns. 

(5) RECORD RETENTION.—
(A) APPLICATIONS.—The Administration 

shall maintain a copy of each application 
submitted under this subsection for not less 
than 7 years. 

(B) ANNUAL REPORTS.—The Administration 
shall maintain copies of the information col-
lected under paragraph (4) indefinitely. 

(c) AMERICAN INDIAN TRIBAL ASSISTANCE 
CENTER GRANT PILOT PROGRAM.—

(1) AUTHORIZATION.—
(A) IN GENERAL.—There is established a 4-

year pilot program, under which the Admin-
istration shall award not less than 3 Amer-
ican Indian Tribal Assistance Center grants 
to establish joint projects to provide cul-
turally tailored business development assist-
ance to prospective and current owners of 
small business concerns located on or near 
tribal lands. 

(B) ELIGIBLE ORGANIZATIONS.—
(i) CLASS 1.—Not fewer than 1 grant shall 

be awarded to a joint project performed by a 
Native American business center, a Native 
American business development center, and 
a small business development center. 

(ii) CLASS 2.—Not fewer than 2 grants shall 
be awarded to joint projects performed by a 
Native American business center and a Na-
tive American business development center. 

(C) AMOUNTS.—The Administration shall 
not award a grant under this subsection in 
an amount which exceeds $200,000 for each 
year of the project. 

(D) GRANT DURATION.—Each grant under 
this subsection shall be awarded for a 3-year 
period. 

(2) CONDITIONS FOR PARTICIPATION.—Each 
entity desiring a grant under this subsection 
shall submit to the Administration a joint 
application that contains—

(A) a certification that each participant of 
the joint application—

(i) is either a Native American business 
center, a Native American business develop-
ment center, or a small business develop-
ment center; 

(ii) employs an executive director or pro-
gram manager to manage the center; and

(iii) as a condition of receiving the Amer-
ican Indian Tribal Assistance Center grant, 
agrees—

(I) to an annual programmatic and finan-
cial examination; and 

(II) to the maximum extent practicable, to 
remedy any problems identified pursuant to 
that examination; 

(B) information demonstrating an historic 
commitment to providing assistance to Na-
tive Americans—

(i) residing on or near tribal lands; or 
(ii) operating a small business concern on 

or near tribal lands; 
(C) information demonstrating that each 

participant of the joint application has the 
ability and resources to meet the needs, in-
cluding the cultural needs of the Native 
Americans to be served by the grant; 

(D) information relating to proposed as-
sistance that the grant will provide, includ-
ing—

(i) the number of individuals to be assisted; 
and 

(ii) the number of hours of counseling, 
training, and workshops to be provided; 

(E) information demonstrating the effec-
tive experience of each participant of the 
joint application in—

(i) conducting financial, management, and 
marketing assistance programs, as described 

above, designed to impart or upgrade the 
business skills of current or prospective Na-
tive American business owners; and 

(ii) the prudent management of finances 
and staffing; and 

(F) a plan for the length of the grant, that 
describes—

(i) the number of Native Americans and 
Native American small business concerns to 
be served by the grant; and 

(ii) the training and services to be pro-
vided. 

(3) REVIEW OF APPLICATIONS.—The Adminis-
tration shall—

(A) evaluate and rank applicants under 
paragraph (2) in accordance with predeter-
mined selection criteria that is stated in 
terms of relative importance; 

(B) include such criteria in each solicita-
tion under this subsection and make such in-
formation available to the public; and 

(C) approve or disapprove each application 
submitted under this subsection not more 
than 60 days after submission. 

(4) ANNUAL REPORT.—Each recipient of an 
American Indian tribal assistance center 
grant under this subsection shall annually 
report to the Administration on the impact 
of the grant funding received during the re-
porting year, and the cumulative impact of 
the grant funding received since the initi-
ation of the grant, including—

(A) the number of individuals assisted, cat-
egorized by ethnicity; 

(B) the number of hours of counseling and 
training provided and workshops conducted; 

(C) the number of startup business con-
cerns created or maintained with assistance 
from a Native American business center; 

(D) the gross receipts of assisted small 
business concerns; 

(E) the number of jobs created or main-
tained at assisted small business concerns; 
and 

(F) the number of Native American jobs 
created or maintained at assisted small busi-
ness concerns. 

(5) RECORD RETENTION.—
(A) APPLICATIONS.—The Administration 

shall maintain a copy of each application 
submitted under this subsection for not less 
than 7 years. 

(B) ANNUAL REPORTS.—The Administration 
shall maintain copies of the information col-
lected under paragraph (4) indefinitely. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

(1) $1,000,000 for each of the fiscal years 2004 
through 2007, to carry out the Native Amer-
ican Development Grant Pilot Program, au-
thorized under subsection (b); and 

(2) $1,000,000 for each of the fiscal years 2004 
through 2007, to carry out the American In-
dian Tribal Assistance Center Grant Pilot 
Program, authorized under subsection (c). 

Subtitle D—Office of Veterans Business 
Development 

SEC. 331. ADVISORY COMMITTEE ON VETERANS 
BUSINESS AFFAIRS. 

(a) RETENTION OF DUTIES.—Section 33(h) of 
the Small Business Act (15 U.S.C. 657c(h)) is 
amended by striking ‘‘October 1, 2004’’ and 
inserting ‘‘October 1, 2006’’. 

(b) EXTENSION OF AUTHORITY.—Section 
203(h) of the Veterans Entrepreneurship and 
Small Business Development Act of 1999 (15 
U.S.C. 657b note) is amended by striking 
‘‘September 30, 2004’’ and inserting ‘‘Sep-
tember 30, 2006’’. 

SEC. 332. OUTREACH GRANTS FOR VETERANS. 

Section 8(b)(17) of the Small Business Act 
(15 U.S.C. 637(b)(17)) is amended by inserting 
before the period at the end the following: ‘‘, 
veterans, and members of a reserve compo-
nent of the Armed Forces’’. 

SEC. 333. AUTHORIZATION OF APPROPRIATIONS. 
Section 32 of the Small Business Act (15 

U.S.C. 657b) is amended by adding at the end 
the following: 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for 
carrying out the provisions of this section—

‘‘(1) $1,000,000 for fiscal year 2004;
‘‘(2) $1,500,000 for fiscal year 2005; and 
‘‘(3) $2,000,000 for fiscal year 2006.’’.

TITLE IV—SMALL BUSINESS 
PROCUREMENT OPPORTUNITIES 

SEC. 401. CONTRACT CONSOLIDATION. 
(a) DEFINITIONS.—Section 3(o) of the Small 

Business Act (15 U.S.C. 632(o)) is amended to 
read as follows: 

‘‘(o) DEFINITIONS RELATING TO CONSOLIDA-
TION OF CONTRACT REQUIREMENTS.—In this 
Act—

‘‘(1) the terms ‘consolidation of contract 
requirements’ and ‘consolidation’, with re-
spect to contract requirements of a military 
department, Defense Agency, Department of 
Defense Field Activity, or any other Federal 
department or agency having contracting 
authority mean a use of a solicitation to ob-
tain offers for a single contract or a multiple 
award contract to satisfy 2 or more require-
ments of that department, agency, or activ-
ity for goods or services that—

‘‘(A) have previously been provided to or 
performed for that department, agency, or 
activity under 2 or more separate contracts 
that are smaller in cost than the total cost 
of the contract for which the offers are solic-
ited; or 

‘‘(B) are of a type capable of being provided 
or performed by a small business concern for 
that department, agency, or activity under 2 
or more separate contracts that are smaller 
in cost than the total cost of the contract for 
which the offers are solicited; 

‘‘(2) the term ‘multiple award contract’ 
means—

‘‘(A) a contract that is entered into by the 
Administrator of General Services under the 
multiple award schedule program referred to 
in section 2302(2)(C) of title 10, United States 
Code; 

‘‘(B) a multiple award task order contract 
or delivery order contract that is entered 
into under the authority of sections 2304a 
through 2304d of title 10, United States Code, 
or sections 303H through 303K of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253h through 253k); and 

‘‘(C) any other indeterminate delivery, in-
determinate quantity contract that is en-
tered into by the head of a Federal agency 
with 2 or more sources pursuant to the same 
solicitation; and 

‘‘(3) the term ‘senior procurement execu-
tive’ means—

‘‘(A) with respect to a military depart-
ment, the official designated under section 
16(3) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 414(3)) as the senior 
procurement executive for the military de-
partment; 

‘‘(B) with respect to a Defense Agency or a 
Department of Defense Field Activity, the 
official so designated for the Department of 
Defense; and 

‘‘(C) with respect to a Federal department 
or agency other than those referred to in 
subparagraphs (A) and (B), the official so 
designated by that department or agency.’’. 

(b) PROCUREMENT STRATEGIES.—Section 
15(e) of the Small Business Act (15 U.S.C. 
644(e)) is amended—

(1) in paragraph (2)—
(A) by striking ‘‘.—
‘‘(A) IN GENERAL’’; and 
(B) by striking subparagraphs (B) and (C); 

and 
(2) by striking paragraph (3) and inserting 

the following: 
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‘‘(3) LIMITATION ON USE OF ACQUISITION 

STRATEGIES INVOLVING CONSOLIDATION.—
‘‘(A) CERTAIN DEFENSE CONTRACT REQUIRE-

MENTS.—An official of a military depart-
ment, defense agency, or Department of De-
fense Field Activity shall not execute an ac-
quisition strategy that includes a consolida-
tion of contract requirements of the military 
department, agency, or activity with a total 
value in excess of $5,000,000, unless the senior 
procurement executive first—

‘‘(i) conducts market research; 
‘‘(ii) identifies any alternative contracting 

approaches that would involve a lesser de-
gree of consolidation of contract require-
ments; and 

‘‘(iii) determines that the consolidation is 
necessary and justified. 

‘‘(B) CERTAIN CIVILIAN AGENCY CONTRACT 
REQUIREMENTS.—The head of a Federal agen-
cy not described in subparagraph (A) that 
has contracting authority shall not execute 
an acquisition strategy that includes a con-
solidation of contract requirements of the 
agency with a total value in excess of 
$2,000,000, unless the senior procurement ex-
ecutive of the agency first—

‘‘(i) conducts market research; 
‘‘(ii) identifies any alternative contracting 

approaches that would involve a lesser de-
gree of consolidation of contract require-
ments; and 

‘‘(iii) determines that the consolidation is 
necessary and justified. 

‘‘(C) ADDITIONAL REQUIREMENTS FOR HIGHER 
VALUE CONSOLIDATED CONTRACTS.—In addi-
tion to meeting the requirements under sub-
paragraph (A) or (B), a procurement strategy 
by a civilian agency that includes a consoli-
dated contract valued at more than 
$5,000,000, or by a defense agency that in-
cludes a consolidated contract valued at 
more than $7,000,000 shall include—

‘‘(i) an assessment of the specific impedi-
ments to participation by small business 
concerns as prime contractors that will re-
sult from the consolidation; 

‘‘(ii) actions designed to maximize small 
business participation as prime contractors, 
including provisions that encourage small 
business teaming for the consolidated re-
quirement; 

‘‘(iii) actions designed to maximize small 
business participation as subcontractors (in-
cluding suppliers) at any tier under the con-
tract or contracts that may be awarded to 
meet the requirements; and 

‘‘(iv) the identification of the alternative 
strategies that would reduce or minimize the 
scope of the consolidation and the rationale 
for not choosing those alternatives. 

‘‘(D) NECESSARY AND JUSTIFIED.—A senior 
procurement executive may determine that 
an acquisition strategy involving a consoli-
dation of contract requirements is necessary 
and justified for purposes of subparagraph 
(A), (B), or (C), if the benefits of the acquisi-
tion strategy substantially exceed the bene-
fits of each of the possible alternative con-
tracting approaches identified under clause 
(ii) of any of those subparagraphs, as applica-
ble. However, savings in administrative or 
personnel costs alone do not constitute, for 
such purpose, a sufficient justification for a 
consolidation of contract requirements in a 
procurement, unless the total amount of the 
cost savings is expected to be substantial in 
relation to the total cost of the procure-
ment. 

‘‘(E) BENEFITS.—Benefits considered for 
purposes of this paragraph may include cost 
and, regardless of whether quantifiable in 
dollar amounts—

‘‘(i) quality; 
‘‘(ii) acquisition cycle; 
‘‘(iii) terms and conditions; and 
‘‘(iv) any other benefit directly related to 

national security or homeland defense.’’. 

(c) REPORT REQUIREMENTS.—Section 
15(p)(4)(B) of the Small Business Act (15 
U.S.C. 644(p)(4)(B)) is amended— 

(1) in clause (i), by striking ‘‘and’’ at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting the following: ‘‘; and’’; 
and 

(3) by adding at the end the following: 
‘‘(iii) a description of best practices for 

maximizing small business prime and sub-
contracting opportunities.’’. 

(d) PROCUREMENT CENTER REPRESENTA-
TIVES.—Section 15(l) of the Small Business 
Act (15 U.S.C. 644(l)) is amended— 

(1) by striking ‘‘(l)(1)’’ and inserting ‘‘(2)’’; 
(2) by redesignating paragraphs (2) through 

(7) as paragraphs (3) through (8), respec-
tively; 

(3) by inserting before paragraph (2), as so 
redesignated, the following: 

‘‘(l)(1) The Administration shall assign not 
fewer than 1 procurement center representa-
tive at each major procurement center, in 
addition to no less than 1 for each State.’’; 

(4) in paragraph (2), as redesignated, by 
striking ‘‘to the representative referred to in 
subsection (k)(6)’’ and inserting ‘‘to the tra-
ditional procurement center representative 
and the commercial market representative, 
with each such position filled by a different 
individual, and each such representative hav-
ing separate and distinct duties and respon-
sibilities.’’; and 

(5) by striking ‘‘paragraph (2)’’ each place 
that term appears and inserting ‘‘paragraph 
(3)’’. 

(e) ADDITIONAL TO TECHNICAL ADVISERS.—
Section 15(k)ø(8)¿ of the Small Business Act 
(15 U.S.C. 644(k)ø(8)¿) is amended—

(1) in paragraph (5), by striking ‘‘bundled 
contract’’ and inserting ‘‘consolidated con-
tract’’; and 

(2) in paragraph (8), by striking ‘‘represent-
ative—’’ and inserting ‘‘representative at 
each major procurement center under sub-
section (l)(1)—’’. 

(f) CONFORMING AMENDMENTS.—Section 
15(p) of the Small Business Act (15 U.S.C. 
644(p)) is amended—

(1) in the subsection heading, by striking 
‘‘BUNDLED CONTRACTS’’ and inserting ‘‘CON-
SOLIDATED CONTRACTS’’; 

(2) in paragraph (1), in the paragraph head-
ing, by striking ‘‘BUNDLED CONTRACT’’ and in-
serting ‘‘CONSOLIDATED CONTRACT’’; 

(3) in paragraph (4), in the paragraph head-
ing, by striking ‘‘CONTRACT BUNDLING’’ and 
inserting ‘‘CONTRACT CONSOLIDATION’’; 

(4) by striking ‘‘bundled contracts’’ each 
place that term appears and inserting ‘‘con-
solidated contracts’’; 

(5) by striking ‘‘bundled contract’’ each 
place that term appears and inserting ‘‘con-
solidated contract’’; 

(6) by striking ‘‘bundling of contract re-
quirements’’ each place that term appears 
and inserting ‘‘consolidation of contract re-
quirements’’;

(7) in paragraph (4)(B)(ii), by striking ‘‘pre-
viously bundled’’ and inserting ‘‘previously 
consolidated’’; 

(8) in paragraph (4)(B)(ii)(I), by striking 
‘‘were bundled’’ and inserting ‘‘were consoli-
dated’’; 

(9) in paragraph (4)(B)(ii)(II)(bb), by strik-
ing ‘‘bundling the contract requirements’’ 
and inserting ‘‘the consolidation of contract 
requirements’’; and 

(10) in paragraph (4)(B)(ii)(II)(cc), by strik-
ing ‘‘bundled status’’ and inserting ‘‘consoli-
dated status’’.

(g) GAO STUDY AND REPORT.—
(1) FEASIBILITY STUDY REQUIRED.—The Comp-

troller General of the United States shall con-
duct a study of the feasibility of setting thresh-
olds, based on industry category, for permitting 
the consolidation of contract requirements to 

proceed without being subject to the additional 
benefit analyses required by the amendments 
made by this section. 

(2) CONSIDERATIONS.—The study conducted 
under paragraph (1) shall include consideration 
of thresholds based on—

(A) the dollar value of the overall prime con-
tract at issue (including the average dollar 
value of a prime contract in each industry cat-
egory); 

(B) the portion of such prime contract 
amounts that could potentially include small 
business participation as subcontractors; 

(C) the availability of small business concerns 
in each industry that have the capabilities and 
resources to fulfill prime contract requirements; 
and 

(D) such other criteria that the Comptroller 
determines relevant. 

(3) REPORT.—Not later than June 30, 2004, the 
Comptroller General shall submit a report to 
Congress and the Administration on the results 
of the study conducted under this subsection, 
together with any recommendations with legis-
lative or regulatory action.
SEC. 402. AGENCY ACCOUNTABILITY. 

(a) AGENCY RESPONSIBILITIES.—Section 
15(g)(2) of the Small Business Act (15 U.S.C. 
644(g)(2)) is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; 
(2) by striking ‘‘shall, after consultation’’ 

and inserting the following: ‘‘shall—
‘‘(i) after consultation’’; 
(3) by striking ‘‘agency. Goals established’’ 

and inserting the following: ‘‘agency; 
‘‘(ii) identify a percentage of the procure-

ment budget of the agency to be awarded to 
small business concerns, in consultation 
with the Office of Small and Disadvantaged 
Business Utilization of the agency, which in-
formation shall be included in the strategic 
plan required under section 306 of title 5, 
United States Code, and the annual budget 
submission to Congress by that agency, and, 
upon request, in any testimony provided by 
that agency before the Congress in connec-
tion with the budget process; and 

‘‘(iii) report, as part of its annual perform-
ance plan, required under section 1115 of title 
31, United States Code, the extent to which 
the agency achieved the goals referred to in 
clause (ii), and appropriate justification for 
any failure to do so. 

‘‘(B) Goals established’’; 
(4) by striking ‘‘Whenever’’ and inserting 

the following: 
‘‘(C) Whenever’’; 
(5) by striking ‘‘For the purpose of’’ and in-

serting the following: 
‘‘(D) For the purpose of’’; 
(6) in the last sentence—
(A) by striking ‘‘(A) contracts’’ and insert-

ing ‘‘(i) contracts’’; and 
(B) by striking ‘‘(B) contracts’’ and insert-

ing ‘‘(ii) contracts’’; and 
(7) by adding at the end the following: 
‘‘(E)(i) Each procurement employee de-

scribed in clause (iii)—
ø‘‘(I) shall have as an annual performance 

evaluation factor, where appropriate, the 
success of that procurement employee in 
small business utilization, in accordance 
with the goals established under this sub-
section; and¿

ø‘‘(II)¿(I) shall communicate to their sub-
ordinates the importance of achieving small 
business goals.; and 

‘‘(II) shall have as an annual performance 
evaluation factor, where appropriate, the suc-
cess of that procurement employee in small busi-
ness utilization, in accordance with the goals 
established under this subsection.

‘‘(ii) An appropriate percentage of any per-
formance-related bonus awarded to a pro-
curement employee described in clause (iii) 
shall be withheld, where appropriate, for fail-
ure to achieve the goals established under 
this subsection. 
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‘‘(iii) A procurement employee described in 

this clause is a senior procurement execu-
tive, senior program manager, or small and 
disadvantaged business utilization manager 
of a Federal agency having contracting au-
thority.’’. 

(b) SMALL AND DISADVANTAGED BUSINESS 
UTILIZATION.—Section 15(k)(3) of the Small 
Business Act (15 U.S.C. 644(k)(3)) is amended 
to read as follows: 

‘‘(3) be responsible only to, and report di-
rectly to, the head of such agency, except 
that the Director of Small and Disadvan-
taged Business Utilization for the Depart-
ment of Defense shall be responsible only to, 
and report directly to, the Undersecretary of 
Defense for Acquisition, Technology, and Lo-
gistics,’’. 

(c) REPORTS ON SMALL BUSINESS UTILIZA-
TION.—Section 10(d) of the Small Business 
Act (15 U.S.C. 639(d)) is amended—

(1) by inserting ‘‘and each agency that is a 
member of the President’s Management 
Council (or any successor thereto)’’ after 
‘‘Department of Defense’’ the first place that 
term appears; and 

(2) by inserting ‘‘or that agency’’ after 
‘‘Department of Defense’’ the second place 
that term appears. 

(d) TECHNICAL CORRECTION.—
(1) IN GENERAL.—Section 502(b) of the Vet-

erans Entrepreneurship and Small Business 
Development Act of 1999 (Public Law 106–50, 
113 Stat. 248) is amended by striking ‘‘Sec-
tion 15’’ and inserting ‘‘Section 15(g)(2)’’. 

(2) EFFECT.—The amendment made by 
paragraph (1) shall be deemed to have the 
same effective date as section 502(b) of the 
Veterans Entrepreneurship and Small Busi-
ness Development Act of 1999. 
SEC. 403. SMALL BUSINESS PARTICIPATION IN 

PRIME CONTRACTING. 
(a) PARTICIPATION IN MULTIPLE AWARD CON-

TRACTS.—Section 15(g) of the Small Business 
Act (15 U.S.C. 644(g)) is amended by adding at 
the end the following: 

‘‘(3) The governmentwide goal for partici-
pation by small business concerns in any 
multiple award contract shall be established 
at not less than 23 percent of the total dollar 
value of all awards under that contract.’’. 

(b) RESERVED CONTRACTS.—Section 15(j) of 
the Small Business Act (15 U.S.C. 644(j)) is 
amended—

(1) in paragraph (1), by inserting ‘‘, includ-
ing any order of 1 or more Federal Supply 
Schedule items,’’ after ‘‘goods and services’’; 
and 

(2) by adding at the end the following: 
‘‘(4) Any adjustment to the simplified ac-

quisition threshold (as defined in section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11))), shall be imme-
diately matched by an identical adjustment 
to the small business reserve for purposes of 
this subsection.’’. 
SEC. 404. SMALL BUSINESS PARTICIPATION IN 

SUBCONTRACTING. 
(a) CERTIFICATIONS REQUIRED.—Section 

8(d)(6) of the Small Business Act (15 U.S.C. 
637(d)(6)) is amended—

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (F), by striking the pe-
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 
‘‘(G) the name and signature of the indi-

vidual that is the president, chief executive 
officer, or head of the entity, certifying that 
subcontracting data provided are accurate 
and complete; and 

‘‘(H) certification that the offeror or bidder 
will acquire articles, equipment, supplies, 
services, or materials, or obtain the perform-
ance of construction work from small busi-
ness concerns in the amount and quality 

used in preparing the bid or proposal, unless 
such small business concerns are no longer in 
business or can no longer meet the quality, 
quantity, or delivery date.’’. 

(b) PENALTIES FOR FALSE CERTIFICATIONS.—
Section 16(f) of the Small Business Act (14 
U.S.C. 645(f)) is amended by inserting ‘‘or 
8(d)(6)(G))’’ before ‘‘of this Act’’. 
SEC. 405. EVALUATING SUBCONTRACT PARTICI-

PATION IN AWARDING CONTRACTS. 
(a) SIGNIFICANT FACTORS.—Section 

8(d)(4)(G) of the Small Business Act (15 
U.S.C. 637(d)(4)(G)) is amended by striking ‘‘a 
bundled’’ and inserting ‘‘any’’. 

(b) EVALUATION REPORTS.—Section 8(d)(10) 
of the Small Business Act (15 U.S.C. 
637(d)(10)) is amended—

(1) by striking ‘‘is authorized to’’ and in-
serting ‘‘shall’’; 

(2) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(3) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(D) report the results of each evaluation 

under subparagraph (C) to the appropriate 
contracting officers.’’. 

(c) CENTRALIZED DATABASE; PAYMENTS 
PENDING REPORTS.—Section 8(d) of the Small 
Business Act (15 U.S.C. 637(d)) is amended—

(1) by redesignating paragraph (11) as para-
graph (13); and 

(2) by inserting after paragraph (10) the fol-
lowing: 

‘‘(11) CENTRALIZED DATABASE.—The results 
of an evaluation under paragraph (10)(C) 
shall be included in a national centralized 
governmentwide database. 

‘‘(12) PAYMENTS PENDING REPORTS.—Each 
Federal agency having contracting authority 
shall ensure that the terms of each contract 
for goods and services includes a provision 
allowing the contracting officer of an agency 
to withhold an appropriate amount of pay-
ment with respect to a contract (depending 
on the size of the contract) until the date of 
receipt of complete, accurate, and timely 
subcontracting reports in accordance with 
paragraph (6)(G).’’. 

(d) REFERRAL OF MATERIAL BREACH TO IN-
SPECTORS GENERAL.—Section 8(d)(8) of the 
Small Business Act (15 U.S.C. 637(d)(8)) is 
amended by adding at the end the following: 
‘‘A material breach described in this para-
graph shall be referred for investigation to 
the Inspector General (or the equivalent) of 
the affected agency.’’. 
SEC. 406. DIRECT PAYMENTS TO SUBCONTRAC-

TORS. 
(a) IN GENERAL.—Section 8(d) of the Small 

Business Act (15 U.S.C. 637(d)), as amended 
by section 405, is further amended by adding 
at the end the following: 

‘‘(14) TIMELY PAYMENT TO SMALL BUSINESS 
SUBCONTRACTORS.—

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the failure of a civilian agency prime 
contractor, as defined in subparagraph (D), 
to make a timely payment, as determined by 
the contract with the subcontractor, to a 
subcontractor that is a small business con-
cern shall be a material breach of the con-
tract with the Federal agency. 

‘‘(B) CONSIDERATION OF PERFORMANCE.—Be-
fore making a determination under subpara-
graph (A), the contracting officer shall con-
sider all reasonable issues regarding the per-
formance, or lack of performance, of the sub-
contractor. 

‘‘(C) WITHHOLDING OF PAYMENTS.—Not later 
than 30 days after the date on which a mate-
rial breach under subparagraph (A) is deter-
mined by the contracting officer, the Federal 
agency may withhold any amounts due and 
owing the subcontractor from payments due 
to the prime contractor and pay such 
amounts directly to the subcontractor. 

‘‘(D) DEFINED TERM.—As used in this para-
graph, the term ‘civilian agency prime con-
tractor’ means a prime contractor that of-
fers any combination of services or manufac-
tured goods to Federal agencies other than 
the Department of Defense or agencies with 
responsibility for homeland security or na-
tional security.’’. 

(b) SUNSET.—The amendment made by this 
section shall remain in effect during the pe-
riod beginning on the date of enactment of 
this Act and ending on September 30, 2006. 
SEC. 407. WOMEN-OWNED SMALL BUSINESS IN-

DUSTRY STUDY. 
Section 8(m)(4) of the Small Business Act 

(15 U.S.C. 637(m)(4)) is amended to read as 
follows: 

‘‘(4) GAO IDENTIFICATION OF INDUSTRIES.—
‘‘(A) STUDY.—The Comptroller General of 

the United States shall conduct a study to 
identify industries in which small business 
concerns owned and controlled by women are 
underrepresented with respect to Federal 
procurement contracting. 

‘‘(B) REPORT TO CONGRESS.—Not later than 
December 31, 2003, the Comptroller General 
shall submit a report to Congress on the re-
sults of the study conducted under subpara-
graph (A), together with any recommenda-
tions for legislative action. 

‘‘(C) ASSISTANCE FROM OTHER AGENCIES.—
The Comptroller General may request of any 
Federal agency, and such agency shall pro-
vide, such information as the Comptroller 
General determines necessary in carrying 
out this paragraph, to the extent otherwise 
permitted by law.’’. 
SEC. 408. HUBZONE AUTHORIZATIONS. 

Section 31(d) of the Small Business Act (15 
U.S.C. 657a(d)) is amended—

(1) by striking ‘‘2001’’ and inserting ‘‘2004’’; 
and 

(2) by striking ‘‘2003’’ and inserting ‘‘2006’’. 
SEC. 409. DEFINITION OF HUBZONE; TREATMENT 

OF CERTAIN FORMER MILITARY IN-
STALLATION LANDS AS HUBZONES. 

(a) BASE CLOSURE AREAS.—Section 3(p)(1) 
of the Small Business Act (15 U.S.C. 632(p)(1)) 
is amended—

(1) in subparagraph (C), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(E) base closure areas.’’. 
(b) DEFINITION.—Section 3(p)(4) of the 

Small Business Act (15 U.S.C. 632(p)(4)) is 
amended by adding at the end the following: 

‘‘(D) BASE CLOSURE AREA.—The term ‘base 
closure area’ means lands within the exter-
nal boundaries of a military installation 
that were closed through a privatization 
process under the authority of—

‘‘(i) the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Di-
vision B of Public Law 101–510; 10 U.S.C. 2687 
note); 

‘‘(ii) title II of the Defense Authorization 
Amendments and Base Closure and Realign-
ment Act (Public Law 100–526; 10 U.S.C. 2687 
note); 

‘‘(iii) section 2687 of title 10, United States 
Code; or 

‘‘(iv) any other provision of law author-
izing or directing the Secretary of Defense or 
the Secretary of a military department to 
dispose of real property at the military in-
stallation for purposes relating to base clo-
sures of redevelopment, while retaining the 
authority to enter into a leaseback of all or 
a portion of the property for military use.’’. 
SEC. 410. DEFINITION OF HUBZONE SMALL BUSI-

NESS CONCERN. 
Section 3(p) of the Small Business Act (15 

U.S.C. 632(p)) is amended—
(1) by redesignating paragraphs (4) through 

(7) as paragraphs (5) through (8), respec-
tively; and 
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(2) by inserting after paragraph (3) the fol-

lowing: 
‘‘(4) RULE OF CONSTRUCTION RELATING TO 

OWNERSHIP.—For purposes of paragraph 
(3)(A), the term ‘person’ includes any small 
business investment company, specialized 
small business investment company, New 
Markets Venture Capital company (as those 
terms are defined in sections 103 and 351, re-
spectively, of the Small Business Investment 
Act of 1958 (15 U.S.C. 662, 689), or other simi-
lar investment company, as determined by 
the Administrator, if any such company 
comprises not more than 15 percent of the 
ownership of the subject small business con-
cern.’’. 
SEC. 411. ACQUISITION REGULATIONS. 

Not later than 180 days after the date of 
enactment of this Act, the 
øG¿governmentwide procurement regula-
tions issued under sections 6(a) and 25(c) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 405(a) and 421(c)) and the pro-
curement regulations described in section 
25(c)(2) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 421(c)(2)) that are 
issued by the Department of Defense shall be 
amended as necessary to carry out this title 
and the amendments made by this title. 

TITLE V—MISCELLANEOUS 
SEC. 501. MINORITY SMALL BUSINESS AND CAP-

ITAL OWNERSHIP DEVELOPMENT 
PROGRAM. 

(a) NAME CHANGE.—Sections 4(b), 7(j), and 
8(a) of the Small Business Act (15 U.S.C. 
633(b), 636(j), and 637(a)) are amended by 
striking ‘‘Minority Small Business and Cap-
ital Ownership Development’’ each place it 
appears and inserting ‘‘Business Develop-
ment’’. 

(b) CONFORMING AMENDMENTS.—The Small 
Business Act (15 U.S.C. 631 et seq.) is amend-
ed—

(1) in section 2(d)(2)(B)(ii), by striking 
‘‘small business and capital ownership devel-
opment program’’ and inserting ‘‘small busi-
ness development program’’; 

(2) in section 7(j)(10), by striking ‘‘small 
business and capital ownership development 
program’’ and inserting ‘‘small business de-
velopment program’’; 

(3) in section 7(j)(12)(A), by striking ‘‘Cap-
ital Ownership Development Program’’ and 
inserting ‘‘Business Development Program’’; 
and 

(4) in section 8(a)(21)(B)(v)(I), by striking 
‘‘Capital Ownership Development Program’’ 
and inserting ‘‘Business Development Pro-
gram. 

(c) ANNUAL REPORT.—Section 8(a)(20)(A) of 
the Small Business Act (15 U.S.C. 
637(a)(20)(A)) is amended by striking ‘‘semi-
annually report to their assigned Business 
Opportunity Specialist’’ and inserting ‘‘an-
nually submit, to their assigned Business Op-
portunity Specialist, a report, which shall 
include’’. 
SEC. 502. EXTENSION OF [PROGRAM] AUTHORITY 

FOR TECHNOLOGY ASSISTANCE PRO-
GRAM. 

(a) RURAL OUTREACH.—Section 9(s)(2) of the 
Small Business Act (15 U.S.C. 638(s)(2)) is 
amended by striking ‘‘2005’’ and inserting 
‘‘2006’’. 

(b) FAST PROGRAM.—Section 34 of the 
Small Business Act (15 U.S.C. 657d) is amend-
ed—

(1) in subsection (h), by striking ‘‘2005’’ 
each place it appears and inserting ‘‘2006’’; 
and 

(2) by striking ‘‘September 30, 2005’’ and in-
serting ‘‘September 30, 2006’’. 
SEC. 503. BUSINESSLINC REPORT TO CONGRESS. 

Section 8(n) of the Small Business Act (15 
U.S.C. 637(n)) is amended by adding at the 
end the following: 

‘‘(4) ANNUAL REPORT.—

‘‘(A) IN GENERAL.—The Associate Adminis-
trator of Business Development shall collect 
data on the BusinessLINC program and sub-
mit an annual report by April 30 of each year 
on the effectiveness of the program to the 
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee 
on Small Business of the House. 

‘‘(B) CONTENTS.—The report submitted 
under subparagraph (A) shall include—

‘‘(i) the number of programs administered 
in each State; 

‘‘(ii) the corresponding grant awards and 
the date of each award; 

‘‘(iii) the dollar amount of the contracts in 
effect in each State as a result of the 
BusinessLINC program; and 

‘‘(iv) the number of teaming arrangements 
or partnerships created as a result of the 
BusinessLINC program.’’.

Ms. SNOWE. Mr. President, I rise 
today to seek unanimous consent for 
the passage of the Small Business Ad-
ministration 50th Anniversary Reau-
thorization Act of 2003, S. 1375, a bill to 
reauthorize the U.S. Small Business 
Administration, SBA and its programs 
for the next 3 years, together with a 
managers’ amendment. 

As the chair of the Committee on 
Small Business and Entrepreneurship, I 
am pleased to report that this legisla-
tion passed the Committee on July 10, 
2003, by a unanimous vote. It is the 
product of significant contributions by 
the members of my committee, and I 
am grateful for the efforts of the com-
mittee’s ranking member, Senator 
KERRY, to make this a truly bipartisan 
bill. 

The challenge for today’s SBA is 
enormous. Each year, there are 3 to 4 
million new business start-ups—1 in 25 
adult Americans is taking steps to 
start a business. And, small businesses 
account for approximately two-thirds 
of the net new jobs in our country. 

We began the reauthorization process 
this year with a series of hearings, 
roundtables, and discussions to develop 
a bill that would improve the SBA pro-
grams that provide counseling and 
training for entrepreneurs—and to im-
prove the SBA’s financial assistance 
and Government procurement pro-
grams that enable small businesses to 
prosper and expand. While the particu-
lars of this bill are extensive, let me 
highlight a few of its key areas. 

In terms of financing programs for 
small businesses, I have focused exten-
sively on improving the credit and ven-
ture capital resources that the SBA 
provides for small businesses. These 
programs are the centerpiece of the 
SBA’s efforts to help entrepreneurs get 
started and assist small businesses to 
prosper. In fact, in just the past 3 years 
alone, the SBA’s lending programs 
made it possible for small businesses to 
create or retain more than 1.3 million 
jobs. 

Nevertheless, access to capital con-
tinues to rank as a primary concern for 
small business owners. So, we are pro-
posing to continue the growth of the fi-
nancing programs through reasonable 
increases in the authorization levels of 
the 7(a), 504 and Microloan programs. 
The bill also increases the amount that 

small businesses can borrow subject to 
the SBA’s guarantee, so that the SBA’s 
loan sizes realistically reflect what it 
costs to start and operate a small busi-
ness in today’s economy. Moreover, the 
bill addresses access to capital by help-
ing SBA’s lending partners—for in-
stance, through the new National Pre-
ferred Lenders Pilot Program. 

In the area of entrepreneurial devel-
opment, we set out to ensure that the 
SBA’s programs continue to provide 
the products and services essential to 
small businesses. Recognizing the tre-
mendous accomplishments by women 
entrepreneurs, I have included the 
Women’s Small Business Improvement 
Act of 2003, which I introduced earlier 
this year, to integrate and better lever-
age the spectrum of women’s business 
programs that the SBA provides for 
women entrepreneurs. 

A cornerstone of these improvements 
involves making the Women’s Business 
Center Program a permanent program 
that will offer opportunities for the 
creation of new centers and renewal 
grants for existing centers on a com-
petitive basis. By replacing the pilot 
Sustainability Program, which expires 
at the end of the current fiscal year, 
with a fair and balanced grant pro-
gram, the bill will correct the funding 
constraints that have plagued the pro-
gram in 2003. 

In addition, the SBA’s entrepre-
neurial development partners—the 
Small Business Development Centers 
and the Service Corps of Retired Ex-
ecutives—continue to provide quality 
training and free counseling through 
almost 2,000 locations. As a result, in 
addition to minor technical changes in 
these programs, the bill reauthorizes 
these critical programs for the next 
three years. 

Finally, one of the most serious prob-
lems facing small businesses is their 
inability to participate fully in Federal 
contracts, on either a prime or sub-
contract basis. In the last 10 years, 
contract bundling has forced more than 
50 percent of small businesses out of 
the Federal marketplace. The bill ad-
dresses the practice of Federal contract 
bundling by changing the definition of 
‘‘contract bundling’’ to limit its use so 
that small businesses have better ac-
cess to Federal contracts and a fair op-
portunity to compete for them. 

Furthermore, the bill implements the 
Procurement Program for Women-
owned Small Business Concerns, which 
will give contracting officers the tools 
necessary to help women-owned small 
businesses compete in the Federal mar-
ketplace more effectively. The bill also 
contains improvements to the 
HUBZone program, including the des-
ignation of a closed military base as a 
HUBZone for 5 years to reduce the seri-
ous consequences that military base 
closings pose for our local commu-
nities. 

With this bill, I am offering a man-
agers’ amendment, which is co-spon-
sored by Senator KERRY, to address 
several issues that have risen since the 
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committee’s markup of the bill. In 
working with several of my colleagues, 
on and off of the Small Business Com-
mittee, I believe the changes encom-
passed in this amendment address cer-
tain concerns and strengthen par-
ticular aspects of the bill so that it 
provides the greatest benefit to small 
businesses and entrepreneurs in this 
country. Let me highlight several of 
these changes. 

First, the amendment removes sec-
tion 265, which would have authorized 
the SBA to develop and implement an 
innovative 3-year pilot program in 
which the SBA would provide a partial 
guarantee on pools of securitized small 
business loans that are not otherwise 
guaranteed by the SBA. 

When the President’s Fiscal Year 2004 
budget request was transmitted to the 
Congress this past February, it stated 
that the SBA was exploring a possible 
new approach to expand the opportuni-
ties of small businesses to access cap-
ital markets by facilitating the 
securitization of conventional small 
business loans that were not already 
guaranteed by the SBA. Increasing ac-
cess to capital is a high priority of 
small businesses, and has been one of 
the Committee’s priorities throughout 
its history. We are always seeking in-
novative ways to increase access to 
capital for small businesses, while at 
the same time measuring the cost and 
risk of loss that the Federal Govern-
ment must incur to facilitate such fi-
nancing. Accordingly, I recognized the 
potential benefits of this proposal for 
small businesses across the Nation. 

At our roundtable on April 30, 2003, 
the committee examined the loan-pool-
ing proposal in greater detail. The SBA 
reported that it had been exploring this 
type of program for some time, and 
thought the idea had considerable 
merit. The agency, however, was uncer-
tain if it had the authority to develop 
and implement such a program, absent 
legislative authorization. After the 
roundtable, we consulted with the SBA 
and with participants in the small 
business financing industry to deter-
mine the program’s appropriate ele-
ments. 

In addition to the support the SBA 
expressed for the proposal in its budget 
request, at the committee’s round-
table, and in subsequent discussions 
with committee staff, the SBA took 
other steps to help make the proposal a 
success. For example, the agency en-
tered into a contract with Dun & Brad-
street and with Fair, Isaacs, Co., to 
create a credit-scoring model for small 
businesses, similar to individual con-
sumer credit scores, to help small busi-
nesses gauge their credit quality. The 
scoring model will assist the pooling 
proposal by providing uniformity of 
pricing, thus reducing a primary obsta-
cle to the securitization of non-SBA 
small business loans. The SBA also 
helped build support for the proposal 
by publicizing the need to take the 
foundational steps to build a secondary 
market for small business loans, rather 

than later trying to create such a mar-
ket in one step when economic pres-
sures called for an immediate response. 

The SBA is not alone in its support 
for a program to securitize small busi-
ness loans. The Board of Governors of 
the Federal Reserve System, in its Sep-
tember 2002 Report to the Congress on 
the Availability of Credit to Small 
Businesses, stated that the 
securitization of small business loans 
could ‘‘substantially influence the 
availability of credit’’ to small busi-
nesses. The Federal Reserve noted that 
one primary benefit of a secondary 
market would be that small business 
borrowers could enjoy lower financing 
costs. In addition to the Federal Re-
serve report, other studies have shown 
that small businesses could benefit 
from an efficient secondary market for 
small business loans. 

The Federal Reserve report noted 
that a primary obstacle to a wide-
spread secondary market for small 
business loans was the lack of stand-
ardized information to evaluate small 
business loans for re-sale. As noted, the 
SBA has exercised foresight by secur-
ing the contract with Dun & Bradstreet 
and Fair, Isaacs to attack this prob-
lem. With the information provided by 
this new credit-scoring model, the 
securitization of non-SBA small busi-
ness loans will be far more feasible. 

The committee has received support 
for the pilot program from representa-
tives of thousands of small businesses 
that believe the program could im-
prove access to capital, and could im-
prove the terms of loans received, for 
many small businesses, particularly 
those without significant real estate 
property to use as collateral. Signifi-
cant support for the program has been 
expressed particularly by small busi-
nesses that are owned by minorities or 
by women. For these small businesses, 
which often have less real estate col-
lateral, on average, than other small 
businesses, the pilot program holds 
great potential for creating capital re-
sources to meet their financing needs. 

Financial firms currently involved in 
the pooling and securitization of SBA 
7(a) and 504 loans have also expressed 
their support for the program, and 
have stated their belief that it will in-
crease small businesses’ access to effec-
tive capital. 

With this input from the SBA, small 
businesses, and financial firms in hand, 
and having considered many studies re-
garding small business credit and the 
effectiveness of secondary markets, we 
included Section 265 in S. 1375, which 
was approved unanimously by the com-
mittee. Section 265 authorized, but did 
not require, the SBA to develop the 
pilot program if the SBA determined 
that it could be practically imple-
mented. 

The rationale for this proposal is to 
increase effective liquidity for small 
businesses by improving the quality 
and amount of loans available to them. 
The pooling structure is based on simi-
lar arrangements for home mortgages, 

credit card loans, and car loans, which 
have active secondary markets. This 
program would allow lenders, including 
community banks, to benefit from the 
increased liquidity of small business 
loans and to utilize capital that is oth-
erwise locked into existing loans, and 
therefore provide better terms on loans 
to small businesses, as well as to make 
more small business loans. 

This proposal, as embodied in Section 
265, is not a departure from the SBA’s 
current practice of guaranteeing loans 
and regulating the securitization of 
those loans. The SBA already regulates 
the securitization of both guaranteed 
portions of loans provided to small 
businesses and non-guaranteed por-
tions of the same loans. These loans 
are made both by Federally-regulated 
lenders and by lenders that are not 
Federally regulated. In Fiscal Year 
2002, the SBA regulated the 
securitization of $3.4 billion in Govern-
ment-guaranteed small business loans 
made under Section 7(a) of the Small 
Business Act. When the guaranteed 
portions of the 7(a) loans are 
securitized separately from the non-
guaranteed portions, the SBA is guar-
anteeing 100 percent of the loan pools. 

The new proposal presents a much 
more measured SBA involvement than 
is involved with the SBA’s current fi-
nancing programs. Under the pilot pro-
gram, financial firms approved by the 
SBA would pool loans not individually 
guaranteed by the SBA. These pooling 
entities would then issue securities of-
fering returns based upon the returns 
from the loans in the pool. The securi-
ties would be rated by a rating agency 
and sold to investors. 

The pooling entity would also offer a 
partial ‘‘first-loss’’ guarantee to inves-
tors on the securities’ returns. If the 
loans had insufficient returns to pay 
the expected returns on the securities, 
the pooling entity’s guarantee would 
be the first guarantee called into per-
formance to pay investors. The SBA 
would issue partial, not complete, ‘‘sec-
ond loss’’ guarantees on the return 
from the securities, but not on indi-
vidual loans within the pool. The agen-
cy’s guarantees would thus be available 
only after the first-loss guarantees of-
fered by the pool issuers are exhausted. 
In addition, the SBA will only need to 
provide guarantees at a much lower 
percentage level than is currently the 
case for the SBA’s guarantees on indi-
vidual loans. Finally, and perhaps most 
importantly, the cost of the SBA guar-
antees will be fully funded by fees paid 
by the loan poolers, so no Federal ap-
propriations will be necessary.

The proposed program also requires 
three separate types of reports. The 
SBA must provide to the committee 
and to the Committee on Small Busi-
ness of the House of Representatives a 
report detailing the pooling program 
before it is implemented, and wait 50 
days after submitting the report before 
implementing the program. In addi-
tion, the SBA must file with the Con-
gress, in the SBA’s Budget Request and 
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Performance Plan, an annual report 
about the program’s performance. Fi-
nally, the GAO is required to study the 
program, if implemented, and report on 
the program’s performance, including 
any effects the program may have on 
the 504 or 7(a) programs, before cal-
endar year 2006. 

Working with Senator PRYOR and 
with other colleagues, both on and off 
the committee, we endeavored to pro-
vide greater specificity in the instruc-
tions the provision gives the SBA re-
garding the pilot program, so as to en-
sure that the pooling proposal provides 
the greatest benefit to small businesses 
in need of capital while limiting risk to 
the Federal Government. I believe 
those modifications would have greatly 
improved the pilot program and in-
creased its potential to provide in-
creased access to capital on terms that 
are beneficial to small businesses. 

Access to credit for small businesses 
is often a challenge, and the committee 
has consistently believed that encour-
aging more lending to small businesses 
that have a likelihood to succeed, 
grow, and create new jobs is a sound 
national policy. The pilot program 
takes advantage of the successful ex-
ample of the prior securizations of SBA 
small business loans, and of changes in 
the investment community, to facili-
tate lending in the small business com-
munity for years to come. 

However, while I continue to recog-
nize the merits of this measure and be-
lieve that it should be included in this 
bill, the administration has now taken 
a contrary position. In the interest of 
expediting the passage of S. 1375 before 
the SBA’s current authorizing legisla-
tion expires, I am reluctantly removing 
this provision to focus on those ele-
ments of the bill that must be enacted. 

While I am disappointed to have to 
remove this section, it is clear that 
this bill must move forward as quickly 
as possible. I want to be clear, however, 
that I continue to appreciate the bene-
fits of this pilot program, and will in-
troduce this provision as a separate bill 
in the near future. With the support 
this proposal already has, I am con-
fident we can implement this innova-
tive program, and I look forward to the 
benefits it can provide for small busi-
nesses as we try to assist small busi-
nesses to prosper, create more jobs, and 
pull the economy out of its current dol-
drums. 

The amendment also modifies the 
provisions of the bill relating to the 
New Markets Venture Capital Program 
and the definition of ‘‘low-income geo-
graphic area,’’ in which New Markets 
Venture Capital companies are to in-
vest most of their funds. In order to co-
ordinate the definition of ‘‘low-income 
geographic area’’ used in the SBA’s 
New Markets Venture Capital Program 
and that used for the New Markets Tax 
Credit under the tax code, the man-
agers’ amendment specifies that the 
Small Business Act’s definition will be 
based on median family income, rather 
than median household income as 
under current law. 

This change will eliminate confusion 
that has resulted from the use of dif-
ferent definitions for two related pro-
grams. More importantly, by signifi-
cantly broadening the definition of 
those areas in which investment is per-
mitted under the New Markets Venture 
Capital program, this change will in-
crease the flexibility that New Markets 
Venture Capital companies have in 
choosing small businesses in which to 
invest. As a result, we should see 
stronger New Markets Venture Capital 
companies and more small businesses 
being served through this venture cap-
ital program. 

The third part of the managers’ 
amendment modifies several provisions 
in the bill relating to government con-
tracting opportunities for small busi-
nesses. In 1994, Congress enacted the 
Federal Acquisition Streamlining Act, 
FASA, to streamline Federal procure-
ment processes. FASA included an 
amendment to the Small Business Act 
that created an exclusive reservation 
for small businesses consisting of con-
tracts valued at more than $2,500 but 
not more than $100,000. And, while it 
had the chance to classify purchases 
under multiple-award schedule con-
tracts, including Federal Supply 
Schedule, within this reserve at that 
time, the Congress expressly excluded 
these sales from small business set-
aside rules. Accordingly, rules on small 
business set-asides do not apply to Fed-
eral Supply Schedule purchases, and, 
instead, contracting officers are re-
quired to give a ‘‘preference’’ to small 
businesses. 

Although reports now indicate that 
the level of small business participa-
tion on schedule contracts is growing 
and is relatively higher than the share 
small businesses receive on non-sched-
ule contracts, small businesses con-
tinue to report to the committee that 
they invest time and money to nego-
tiate a schedule contract successfully 
with the General Services Administra-
tion or an executive agent managing a 
Government-wide Acquisition Con-
tract, and then they never receive the 
benefit of an order placed against that 
contract. Small businesses further re-
port that the Government relies on a 
limited and preferred list of larger 
firms to meet its requirements for 
goods and services. 

Small businesses deserve to have a 
fair opportunity to compete for those 
orders. The Small Business Adminis-
tration 50th Anniversary Reauthoriza-
tion Act would protect small busi-
nesses and ensure that they continue 
to have access to, and the opportunity 
to compete for, multiple-award and 
schedule purchases. Specifically, the 
bill restricts competition of schedule 
orders valued between $2,500 and 
$100,000 for small businesses. 

I know that some of my colleagues 
believe that by setting aside schedule 
orders under $100,000, thousands of 
small firms that supply and sell 
through contracts held by large firms 
may significantly be harmed. They also 

question the need for action if small 
businesses are successfully competing 
for and winning schedule orders each 
day. Finally, they assert that sched-
uled contracts are a faster, easier, 
more flexible way for agencies to meet 
their needs and any change that re-
duces that ease should be challenged. 

In my view, if small businesses enjoy 
a majority share of schedule con-
tracts—which they do—should not 
their participation in these contracts 
reflect their representation on the sup-
ply schedule? Currently, small busi-
nesses represent more than 70 percent 
of the companies listed on the Federal 
Supply Schedule, yet these small busi-
nesses are receiving just under 30 per-
cent of the awards under the schedule.

The intent of multiple-award con-
tacting was not to have a majority of 
orders awarded on a sole-source basis. 
Rather, it was designed to be a stream-
lined acquisition process to achieve 
competition without increasing the 
government’s risk. Including small 
business helps to ensure the Federal 
Government is getting the best prod-
ucts and services at the best prices. 

Nevertheless, in order to ensure the 
timely passage of this important reau-
thorization legislation, I have agreed 
to modify the bill’s provision that 
would have allowed small business set-
asides of awards on multiple-award 
contracts, to require, instead, that con-
tracting officers review the offers of at 
least two small businesses when com-
pleting orders on multiple-award con-
tacts. While I had hoped to provide 
stronger provisions for small busi-
nesses seeking to contract with the 
Federal Government, I believe this 
compromise will still lead to greater 
procurement opportunities for small 
enterprises. 

This modification anticipates that a 
contracting officer will give serious 
consideration to small businesses seek-
ing to provide goods and services to the 
Federal Government. As an example, 
when placing orders for supplies with 
contractors on the General Services 
Administration’s Federal Supply 
Schedule, contracting officers should 
consider the information available on 
the GSA Advantage on-line shopping 
service or other catalogs and price lists 
of at least two small business multiple-
award-schedule contractors that pro-
vide the supplies that are being pur-
chased. 

Placing orders for services, however, 
may be more complex at times. In 
these instances, contracting officers 
purchasing from Government-wide ac-
quisition contacts, multi-agency con-
tracts, or the Federal Supply Schedule 
should include at least two small busi-
nesses when they solicit offers. These 
actions will ensure that small business 
multiple-award contractors have a fair 
opportunity to be considered for or-
ders. 

To ensure the necessary steps are 
taken to establish clear guidance and 
that agencies follow these established 
procedures to implement this com-
promise, my committee will closely 
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monitor competition and small busi-
ness participation on multiple-award 
contracts. Specifically, the amendment 
mandates the U.S. General Accounting 
Office, GAO, to report bi-annually to 
the Committees on Small Business on 
the number of actions and dollars 
awarded to small business under mul-
tiple-award contracts and help to 
achieve the level of competition in 
Federal contracting that Congress en-
visioned. In addition, the existing pro-
visions in the bill require the GAO to 
conduct periodic reviews of small busi-
ness participation in multiple-award 
contracts, which will help Congress to 
ensure these provisions are imple-
mented appropriately. 

Responding to additional concerns 
raised by my colleagues, the managers’ 
amendment withdraws language that 
references the authority of agencies to 
withhold a portion of a performance-re-
lated bonus awarded to procurement 
officials for failure to achieve small 
business goals. 

The committee believes measures 
that hold agency officials accountable 
for their performance will drive re-
sults. Therefore, language in the bill, 
as reported, would have held agency 
procurement officials accountable for 
small business goals. It directed agen-
cies to include in the annual perform-
ance evaluation for agency procure-
ment officials a factor that measures 
the success of that official in small 
business utilization. 

It further required agencies to factor 
the performance of procurement offi-
cials in achieving these small business 
goals into any monetary rewards under 
consideration. In order to avoid delay-
ing the entire bill for this provision, I 
have reluctantly agreed to withdraw 
this latter provision. Nevertheless, my 
committee will continue to monitor 
the extent to which agencies are meet-
ing their small business goals and look 
for every opportunity to hold failing 
agencies accountable to our small busi-
ness constituency. 

With respect to subcontracting op-
portunities, once a contract that con-
tains a small business subcontracting 
plan has been awarded by a Federal 
agency, the prime contractor is re-
quired to submit reports periodically 
to the Government that include infor-
mation on the prime contractor’s 
achievement of its subcontracting 
goals and the dollars awarded to small 
business subcontractors. While the U.S. 
General Accounting Office indicates 
that most contractors that the GAO re-
viewed make good faith efforts to com-
ply with their subcontracting plans, 
small businesses report to my com-
mittee that not only do prime contrac-
tors fail to comply with subcontracting 
plans, but they also fail to submit com-
plete and accurate subcontracting re-
ports. Therefore, this managers’ 
amendment contains a technical cor-
rection to clarify that the company 
president or the head of the entity 
must certify that data contained in 
subcontracting compliance evaluation 

reports provided to the government is 
accurate and complete. 

In addition, under current language 
in the bill, a contracting officer must 
first consider ‘‘all reasonable issues re-
garding the subcontractor’s perform-
ance, or lack of performance, before 
making a determination that the prime 
contractor failed in its responsibility 
to timely pay a small business subcon-
tractor.’’ Some of my colleagues, how-
ever, have raised concerns that this 
language limits the contracting offi-
cer’s discretion to issues regarding 
only the performance of the subcon-
tractor, and that other issues that 
might legitimately cause non-pay-
ment, such as disputes over off-sets, 
could not be considered. That was 
never the intent of the bill reported by 
the committee. 

In light of these concerns, the man-
agers’ amendment modifies the lan-
guage to ensure that a contracting offi-
cer can consider ‘‘all reasonable issues 
regarding the circumstances sur-
rounding the failure to make timely 
payment to a small business subcon-
tractor’’ before making a determina-
tion to make a direct payment to the 
subcontractor under a pilot program to 
test direct payments to small business 
contractors. 

The committee also recognizes the 
economic ramifications that military 
base closures can have on our local 
communities and economies. We be-
lieve the SBA’s Historically Underuti-
lized Business Zone, HUBZone, pro-
gram can harness the strength and the 
creativity of the small business sector 
by providing these firms with incen-
tives to relocate to areas suffering 
from the effects of a military base clo-
sure. Therefore, we included language 
in the bill to designate base closure 
areas as HUBZones, and the managers’ 
amendment clarifies that such designa-
tion will apply to military bases closed 
after the date of enactment for a period 
of 5 years in order to attract small 
businesses to areas affected by base 
closure where there are customers and 
a skilled workforce. The committee be-
lieves that new business and new jobs 
created through HUBZone small busi-
nesses means new life for areas affected 
by base closure. 

Lastly, our colleague from New Mex-
ico, Senator BINGAMAN, has requested 
an adjustment to the Program for In-
vestment in Microentrepreneurs, 
PRIME, which the bill reauthorizes for 
3 years. To accommodate this request, 
the managers’ amendment authorizes 
$2 million under the PRIME program 
to be spent to provide grants to inter-
mediaries to assist disadvantaged Na-
tive American entrepreneurs. This 
modification enhances the bill’s provi-
sions that encourage Native American-
owned businesses and new Native 
American entrepreneurs. 

Mr. President, I will close by noting 
that this is one of the most expansive 
SBA reauthorization bills in the 50-
year history of the agency. The SBA 
estimates that reauthorizing the agen-

cy will result in 3.3 million jobs over 
the next 5 years, with the SBA and its 
programs predicted to support over 1 
million jobs over that same period 
through prime contracts and sub-
contracts. 

This bill is based on the deliberative, 
methodical, and systematic approach 
that this committee has taken to re-
view the spectrum of SBA programs, 
building on those that are working and 
fixing those that are not. How can we 
do anything less for the economic en-
gine of our economy—small business—
which holds the greatest hope for this 
country’s recovery from the current 
economic doldrums? 

I urge my colleagues to support this 
important legislation.

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.)
∑ Mr. KERRY. Mr. President, today, as 
ranking democrat on the Committee on 
Small Business and Entrepreneurship, I 
join the committee’s chair, Senator 
OLYMPIA SNOWE, in bringing to the 
floor for final Senate consideration, a 
3-year reauthorization bill for the 
Small Business Administration’s pro-
grams. 

These programs help small businesses 
with access to capital, business advice 
and training and Federal procurement 
opportunities. But before I speak more 
specifically about the provisions of the 
bill, I would like to thank Chair SNOWE 
for working hand-in-hand with me on 
this, my third reauthorization of the 
Small Business Administration since 
becoming ranking member in 1997. Hav-
ing worked close on two previous reau-
thorizations, and as a member of the 
Small Business and Entrepreneurship 
Committee for over 18 years, I can tell 
you that the SBA reauthorization proc-
ess takes diligence and a strong atten-
tion to detail. I want to commend Sen-
ator SNOWE for taking the initiative to 
draft legislation that makes such im-
portant and necessary changes to the 
SBA during this reauthorization proc-
ess and for showing great leadership in 
her first 9 months as chair of the Com-
mittee on Small Business and Entre-
preneurship. 

Our bill will strengthen the SBA and 
dramatically improve the agency’s 
ability to deliver services to small 
businesses in every State. It is based 
on a sound committee record. In addi-
tion to holding two hearings and three 
roundtables to specifically address the 
SBA’s programs and related reauthor-
ization issues, our committee met and 
spoke with numerous constituents, 
program directors and small business 
advocates. It is through this cor-
respondence, research and input that 
our committee has been able to prepare 
a comprehensive piece of legislation 
that should serve the Small Business 
Administration and the entire small-
business community well past even the 
next reauthorization period. 

Over the past 3 years, as chairman 
and ranking member of this com-
mittee, I have seen this administration 
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reduce Government funding and trans-
fer that money to the wealthy with tax 
cut after tax cut, resulting in a signifi-
cant loss of revenue for essential ini-
tiatives aimed at fostering small busi-
nesses and the job creation and eco-
nomic activity they bring about. While 
many of like to note that small busi-
nesses are the engine of economic 
growth and should be bolstered by our 
Government, this administration has 
given small businesses more words 
than action. 

The need for small business pro-
grams—for access to capital, for train-
ing and counseling, for assistance in 
gaining access to the Federal market-
place—runs counter cyclically to the 
economy. When the economy is slump-
ing, as it now is, small businesses and 
entrepreneurs need the SBA even more. 
Our committee has heard from the 
small-business community that de-
mand for training and assistance and 
access to capital is up, yet this admin-
istration has proposed freezing funding 
for virtually all SBA programs for 6 
years. Their proposal includes no ad-
justment for inflation or demand, de-
spite the SBA’s own numbers that show 
demand is up for its programs. The 
SBA’s largest lending programs would 
have run out of money this year had 
the SBA not taken the drastic step of 
capping the size of loans. Both the 
problem of imminent shutdown and the 
SBA’s solution of a cap would have 
been bad for struggling small busi-
nesses. But for additional funding of 
more than $3 billion made available by 
Congress, the SBA’s solution would 
have disrupted many small businesses’ 
access to otherwise unattainable cap-
ital. Again, the problem and its solu-
tion could have been avoided had the 
administration properly funded this 
important program. 

It is in carrying out our legislative 
and oversight responsibilities that 
Chair SNOWE and I raised a number of 
concerns regarding the SBA’s reauthor-
ization proposal and the overall man-
agement and direction of many of the 
agency’s programs through hearings 
and roundtables and in letters and 
phone calls to the administration. And 
after hearing from the community and 
working with small business experts in 
the field, Senator SNOWE and I came to 
the conclusion that many of the pro-
posals put forth by the Small Business 
Administration would not help the 
agency’s programs, but rather would 
ultimately hinder them. 

This administration and small busi-
nesses across this Nation will find, 
however, that our prescription for 
small businesses in a flailing economy 
is quite different. Our reauthorization 
legislation embraces the initiatives 
that have worked for years, redirects 
those that have struggled, and sets the 
SBA and our small business sector up 
for continued success. 

Although banks have plenty of cash 
to lend, many small businesses still 
have a problem getting access to cred-
it. Either the terms are unreasonable, 

or they can not get a loan at all. For 
the past few years as the economy has 
fizzled, the Federal Reserve has re-
ported that banks have cut back on 
lending to small businesses, making it 
harder and more expensive to get 
loans. And who has been there to pick 
up the slack? The Small Business Ad-
ministration and its lending partners. 

Lending is up 37 percent in the SBA’s 
largest lending program for working 
capital. Lending is up 22 percent in the 
SBA’s loan program for small busi-
nesses that are growing and need 
money to buy equipment and buildings. 
Lending is up in the SBA’s microloan 
program, which serves those with the 
least access to capital through the pri-
vate sector. And the SBA’s venture 
capital programs play a significant 
role in this country’s investment in 
our fastest-growing small businesses, 
accounting for more than 50 percent of 
all U.S. venture investments. Last year 
these loans and investments pumped 
about $20 billion into the economy, le-
veraged millions more from the private 
sector, fed the local tax base as the 
Federal Government cut back, and cre-
ated or retained more than 400,000 jobs. 

As the committee reviewed the SBA’s 
programs for reauthorization, these 
facts figured largely into establishing 
the program levels. I thank our chair, 
Senator SNOWE, for working with me to 
set the levels for the SBA’s lending and 
venture capital programs at increasing 
levels for the next 3 years. I am par-
ticularly pleased with the increased 
funding levels for the microloan pro-
gram. 

I disagree with the administration’s 
proposals over the past few years to 
cut back its investment in microloans 
and training assistance to micro-entre-
preneurs. And I disagree with the ad-
ministration’s contention that these 
borrowers are being served through the 
7(a) loan program. The small borrower 
in the microloan program is different 
than the small borrower being served 
through the 7(a) loan program. Both 
lending vehicles are important, but 
they are different, and one is not a sub-
stitute for the other. 

And who are these borrowers being 
served through the microloan program? 
Thirty percent are African American. 
Eleven percent are Hispanic. Thirty-
seven percent are women. And any-
where from 30 to 40 percent go to small 
businesses in rural areas. Banks turn 
these borrowers away, and yet the ad-
ministration proposed cutting the 
microloan program by 36 percent in its 
most recent budget—fiscal year 2004. 
The SBA needs to fully fund these pro-
grams and put more resources into the 
office that manages the program. Four 
people are not enough to manage 1,400 
loans and 180 grants. 

Not only is the program level for 
microloans troublesome, but also the 
level for the agency’s largest small 
business lending program, the 7(a) pro-
gram. In the report that accompanies 
S. 1375, the committee notes that our 
duty as members of this committee, as 

well as that of the SBA itself, is not 
simply to maintain these programs but 
to monitor the demand and adjust the 
programs accordingly to meet the 
needs of small businesses. According to 
SBA’s testimony before the committee 
on April 30, 2003, the agency estimates 
demand only by looking backwards—
what has happened in the past year. 
However, there are other important 
factors to consider: changes in loan 
volume, trends in the economy, and 
initiatives and program changes that 
will affect loan volume. For example, 
the agency often enters into memo-
randa of understanding with trade and 
ethnic associations in order to help 
their members who own small busi-
nesses, and recently the SBA opened 
its lending programs to all credit 
unions, which number 10,000. Both of 
these changes are intended to raise 
awareness of the SBA’s services, which 
ultimately will affect demand. In a 
press release from the SBA regarding 
credit unions, the agency stated that 
delivery of SBA loans through credit 
unions, ‘‘Represents a possible increase 
of nearly 30 percent in the overall num-
ber of institutions where entrepreneurs 
can seek capital for their businesses.’’ 
That possibility, if it becomes a re-
ality, will almost certainly increase 
demand for 7(a) loans. Therefore, it 
should be factored into the SBA’s esti-
mate of programs demand for fiscal 
year 2004 and beyond, and aligned in its 
annual appropriations requests and leg-
islative proposals. 

Aside from setting the level for each 
small business financial assistance pro-
gram, our SBA reauthorization makes 
important program changes and starts 
some important, new initiatives. In the 
SBA’s microloan program, we have 
adopted many of the provisions we 
passed last year as part of S. 174, which 
Senator SNOWE and I introduced and 
the committee and the full Senate 
voted to pass by unanimous consent. I 
thank the Association for Enterprise 
Opportunity, AEO, as well as the par-
ticipants of the reauthorization round-
table on April 30, 2003—Mary Mathews 
of Minnesota’s Northeast Entrepreneur 
Fund, Zach Gast of AEO in Wash-
ington, D.C., Alan Corbet of Missouri’s 
Go Connection, and Blake Brown of 
Maine’s Coastal Enterprises—for rep-
resenting the microloan industry so 
convincingly and educating the com-
mittee on the inextricable correlation 
between technical assistance, lending 
and successful businesses that can 
repay their loans. I thank them for il-
lustrating so vividly how they serve 
borrowers that would not otherwise 
have access to capital—because their 
loans are not profitable enough to ap-
peal to traditional lenders, and because 
the efficiencies of credit scoring work 
against these small borrowers, even 
those with repayment ability. The 
SBA’s microloans represent their only 
credit option to help them achieve eco-
nomic independence and become bank-
able in the future. 

Picking up where we left off last 
year, and even the year before when we 
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made important changes to the 
microloan program, S. 1375 will make 
it possible for lenders to offer small 
business ‘‘short-term’’ loans. This will 
benefit small businesses, the lenders 
and the SBA because it will eliminate 
repeated paperwork and administrative 
oversight from those small businesses, 
such as carpenters, who need revolving 
loans to finance the jobs as they come 
in, rather than taking multiple little 
fixed-term loans. Rather than tying 
eligibility to the expertise of the enti-
ty, we have made it possible for new 
entities to qualify as the SBA micro-
lending intermediaries if they have 
staff with this unique lending and tech-
nical assistance expertise. We have 
made a conforming change regarding 
the average smaller size of microloans, 
increasing it from $7,500 to $10,000, to 
make it consistent with similar 
changes enacted in December 2000. 

Unlike the provisions we considered 
in 2000 and again last year with S. 174, 
this bill does not go as far to eliminate 
the restrictions on lenders contracting 
out the technical assistance or assist-
ance before a loan is made. Instead, we 
raise from 25 percent to 30 percent the 
amount of TA funds an intermediary 
can contract with an outside expert 
and the amount of grants a lender can 
use to counsel prospective borrowers. 
The latter change does not go as far as 
I would like, but represents a com-
promise. Although there is a percep-
tion that pre-loan assistance means 
that TA money is used on microentre-
preneurs who never get loans, in actu-
ality the small-business owner in many 
cases needs help getting the loan more 
than assistance running the business 
after he or she gets the loan. Also, un-
like the last two microloan bills, in-
stead of including a provision author-
izing the SBA to fund peer-to-peer 
mentoring among microloan lenders 
and TA providers, the microlenders 
asked the committee to increase the 
oversight of an existing statutory pro-
vision that requires the SBA to con-
tract out 7 percent of its loan dollars 
for training of intermediaries. 

Now the SBA will have to report an-
nually on this specific provision to 
highlight what they have done to com-
ply with the law. Last, S. 1375 requires 
the SBA to develop an improved sub-
sidy rate model to determine the cost 
of microloans because the one they 
have used since the program’s incep-
tion does not reflect the performance 
of the program. For example, last year, 
in Fiscal Year 2003, the administra-
tion’s budget doubled the subsidy rate, 
which is the Government’s cost of the 
program, from 6.78 percent to 13.05 per-
cent, even though the program had not 
experienced any loss of Federal funds 
since the first loan was made in 1992. 
This broken method of calculating the 
cost of these loans is a waste of tax-
payer money because Congress has to 
appropriate unnecessary funds to run 
the program. 

In the 7(a) loan program, the SBA’s 
largest loan program, which provides 

loans to small businesses for working 
capital with long terms of up to 25 
years, we made permanent the reduc-
tion in the fees borrowers and lenders 
pay. We are testing a proposal that al-
lows the most proficient 7(a) lenders in 
good standing to lend in every State. 
Lenders have complained that applying 
for lending autonomy in each of the 70 
district offices and branches is admin-
istratively burdensome, both for them 
and for the agency staff, and that some 
district offices have taken advantage 
of the power to approve or disapprove 
lenders when they apply for this spe-
cial lending status. 

Let me be clear—while I want to 
avoid unnecessary paperwork and 
eliminate reported abuses, I do not 
want the lenders to take this as a sig-
nal to quit working with the district 
directors and district staff. It is impor-
tant to have a local connection and for 
the SBA and the lenders to work to-
gether to maximize service to the 
small businesses. We need to maximize 
resources to reach not only as many 
small businesses as possible, but also 
those populations that most need ac-
cess to affordable capital. It would be 
unreasonable to continue holding dis-
trict directors accountable for lending 
goals in their areas without building in 
a mechanism to encourage interaction. 
There are concerns that allowing lend-
ers to make loans on a nationwide 
basis and bypass the local SBA staff to 
work only with SBA staff in Wash-
ington, DC, could undermine the local 
infrastructure and the SBA’s ability to 
meet the individual needs of local 
small businesses. For this purpose I 
have included a provision that directs 
the SBA to consider the recommenda-
tions and comments of any district di-
rectors and regional administrators 
when reviewing a lender for national 
lending authority.

To increase the value of 7(a) loans 
sold in the secondary market, the com-
mittee has included a provision to 
allow the SBA to pool and sell the 
guaranteed portion of loans with varied 
rates. Currently, the SBA has the au-
thority to only sell those loans with 
identical rates. Proponents argue that 
this will create efficiencies in the mar-
ket and strengthen the program by 
bringing it into line with what the pri-
vate sector has been doing for years. 

At Senator SNOWE’s request, in order 
to reach more under-served small busi-
nesses, we have enhanced the Low-Doc 
program, allowing lenders to use the 
simplified application from for loans 
up to $250,000 from $100,000, making it 
the same as the SBA Express program. 
We have also expanded the incentives 
for lenders to provide financing to ex-
port small businesses, and proposed let-
ting 7(a) borrowers use a simplified size 
standard when determining if an appli-
cant is a small business. 

To improve the 504 loan program, 
which makes long-term loans of up to 
20 years to small, growing businesses 
to buy equipment and buildings, we 
have raised the debenture size to keep 

peace with the rising cost of commer-
cial real estate and equipment. We 
have raised the job requirement stand-
ard up from $35,000 to $50,000. This is 
reasonable given the increase in the 
Consumer Price Index since the last 
time the job requirement was changed 
in 1990. We have directed the SBA to 
simplify the application and docu-
mentation process of applying for and 
closing 504 loans, long a goal of this 
Committee and made a priority based 
on the compelling testimony of some of 
our witnesses during the reauthoriza-
tion process. We have also created two 
alternatives for 504 lenders to use when 
establishing a loan loss reserve to 
cover potential losses. 

I am particularly pleased that we 
have included S. 822, the Child Care 
Lending Pilot Act in the reauthoriza-
tion bill. It allows small, non-profit 
childcare businesses access to 504 
loans. I thank Senator SNOWE and my 
colleagues for agreeing to try this for 3 
years, similar to what we have done 
with the microloan program. And I 
thank the trade association of 504 lend-
ers, the National Association of Cer-
tified Development Companies, and 
other 504 lenders for their endorsement 
of, and input on, the pilot. 

The more research I have done, the 
more I have come to realize how vi-
tally important it is that we give non-
profit day care providers the same op-
portunities as for-profits to expand 
their businesses. Non-profit day care 
centers are often the only childcare 
suppliers available in needy areas, 
from the most urban to be most rural. 
I have taken note of states like Oregon, 
where 79 percent of day care providers 
are non-profit, Michigan, where that 
number jumps to 86 percent, Iowa with 
77 percent, my own State of Massachu-
setts with 90 percent, Ohio with 62 per-
cent, and the list goes on and on. I’ve 
learned that in State after State fami-
lies are waiting for affordable day care; 
from more than 1,000 families on the 
waiting list in both Nevada and Maine 
to more than 30,000 on the list in Texas. 
These parents are waiting for quality 
day care they can afford, and making 
available affordable loans to all li-
censed child care providers may in-
crease access to care and cut down 
those waiting lists. 

I understand there is concern about 
the precedent of the SBA lending to 
non-profits. Right now it is done in 
only limited circumstances—
microloans, physical disaster loans and 
economic injury disaster loans in the 
areas affected by the terrorist attacks 
of 9/11. And I agree it should not be ex-
panded to all industries. However, this 
is a very unique industry whose criti-
cally important services in many 
States are delivered mostly through 
non-profits, and the only way to in-
crease facilities to provide the child 
care is to reach both for-profit and 
non-profit child care providers. Fur-
ther, non-profits are usually the pro-
viders that care for the neediest kids. I 
have added provisions to the pilot pro-
gram to ensure that the underwriting 
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standards are just as tough, if not more 
so, as those applied to for-profit cen-
ters. The loans must be personally 
guaranteed, the collateral must be 
owned outright by the child care pro-
vider, and it must be able to make its 
loan payments and cover normal oper-
ating expenses from the revenue gen-
erated from its clients. With these pro-
tections, the loans to non-profits 
should perform just as well as those 
made to for-profits, and if there is a 
problem, the loans should be 
collateralized sufficiently to cover the 
losses. 

The bill defines a small, non-profit 
child care businesses as an entity orga-
nized as a 501(c)(3), but not just any or-
ganization. It must be a licensed child 
care provider; it must meet the size 
standard for a small business; and it 
must provide care to infants, toddlers 
and pre-kindergarten and care to older 
children after school. This makes as-
sistance available to eligible entities 
that offer Head Start services. At Sen-
ator SNOWE’s request, the pilot is lim-
ited to seven percent of the number of 
loans guaranteed by the 504 program 
overall, which is less than the 10 per-
cent allowed for pilots under SBA’s 7(a) 
guaranteed business loan program. I 
feel that the agreed upon cap should 
allow for sufficient lending under the 
pilot to adequately test whether lend-
ing to non-profit childcare providers is 
effective in increasing access to afford-
able childcare, and whether it protects 
the general 504 program, which is vital 
to the financing of small businesses in 
this country. 

Before I move on to discuss another 
important provision in the bill, I want 
to thank all the members of the Advi-
sory Committee on Child Care and 
Small Business in Massachusetts who 
not only identified the need for this 
policy change but also developed many 
innovative ideas to coordinate Federal 
and State business services and child 
welfare services to expand the avail-
ability of quality, affordable child care 
and strengthen the businesses of child 
care of child care providers. 

The bill also includes a comprehen-
sive study by the GAO to track and 
monitor the impact of this program 
both on child care industry and the 504 
program. Last, I want to remind my 
colleagues that the 504 program is 
funded entirely through fees and does 
not require appropriations. Further, 
when the Congressional Budget Office 
reviewed the reauthorization act and 
estimated its cost and the impact the 
provisions would have on the programs, 
CBO assessed no cost increase to the 
504 program, its subsidy rate, or the 
agency by enacting the child care lend-
ing pilot provision. 

Also included in this bill is S. 318, the 
Small Business Drought Relief Act. 
This simply reinforces in legislation 
something that the SBA should already 
be doing. You see, the SBA doesn’t 
treat all drought victims the same. The 
agency only helps those small busi-
nesses whose income is tied to farming 

and agriculture. However, farmers and 
ranchers are not the only small busi-
ness owners whose livelihoods are at 
risk when drought hits their commu-
nities. The impact can be just as dev-
astating to the owners of rafting busi-
nesses, marinas, and bait and tackle 
shops. Sadly, at present these small 
businesses cannot get help through the 
SBA’s disaster loan program because of 
something taxpayers hate about gov-
ernment—bureaucracy. 

The SBA denies these businesses ac-
cess to disaster loans because its law-
yers say drought is not a sudden event 
and therefore it is not a disaster by 
definition. Despite numerous requests, 
written and verbal, for a copy of this 
legal opinion, the SBA delayed compli-
ance for 6 months. The delay jeopard-
ized enactment of emergency legisla-
tion during the 107th Congress, leaving 
small business drought victims without 
assistance. Contrary to the agency’s 
position that drought is not a disaster, 
as of July 16, 2002, the day this legisla-
tion was introduced last year, the SBA 
had drought disaster declarations in ef-
fect in 36 States. That number had 
grown to 48 by the beginning of this 
year, demonstrating that the problem 
had gotten worse and even more small 
businesses were in need. 

As I have said time and again, the 
SBA already has the authority to help 
all small businesses hurt by drought in 
declared disaster areas, but the agency 
will not do it. For years the agency has 
been applying the law unfairly, helping 
some and not others, and it is out of 
compliance with the law. The Small 
Business Drought Relief Act of 2003 
would force the SBA to comply with 
existing law, restoring fairness to an 
unfair system, and would get help to 
small business drought victims that 
need it. I thank former Governor Jim 
Hodges of South Carolina, and his 
staffer Lane Hudson, for bringing this 
to the committee’s attention. They 
served the needy small businesses of 
their State extremely well, and I am 
sorry that politics kept this common 
sense and much needed provision from 
being enacted. I thank the other 15 
Governors who fought for their con-
stituents, too. And I thank Senator 
BOND for working with me on this when 
he was the ranking member of the 
Committee on Small Business & Entre-
preneurship, and Senator SNOWE and 
her staff for all their help and support. 
While we might have had a lot of rain 
recently in the northeast, there are 
areas like Lake Mead in Arizona and 
Nevada where it is so dry that the 
water level is down and small busi-
nesses are losing business and having 
to make expensive changes, such as ex-
tending docks to reach the water in 
order to stay in business. 

In this bill are also provisions to 
strengthen the SBA’s venture capital 
programs—the Small Business Invest-
ment Company Debenture and Partici-
pating Securities programs, and the 
New Markets Venture Capital Pro-
gram. We have balanced investment in-

centives with financial soundness 
issues and allowed small businesses to 
receive more SBIC financing than cur-
rently permissible if they also have a 
504 or 7(a) loan. We have improved the 
arrangement for distributing payments 
from successful SBICs so that the SBA 
and the investors are treated more fair-
ly and the taxpayer has more protec-
tion for realizing repayment on the in-
vestments. We have put in place con-
forming amendments to make the New 
Markets Venture Capital program 
work with the New Markets Tax Cred-
it, as Congress intended. And we have 
clarified that New Markets Venture 
Capital companies have 2 years to raise 
their matching capital, as Congress in-
tended. The committee has been trou-
bled by the agency’s interpretation of 
the NMVC statute, which SBA viewed 
as permitting the agency to choose 
how much time it could give condi-
tionally approved NMVCs to raise the 
private-sector matching money. The 
SBA’s chosen time frames were unrea-
sonable and not what Congress in-
tended. 

I very much regret that the man-
agers’ amendment that we are consid-
ering today does not include a change 
to the New Markets Venture Capital 
Program which would better align al-
lowable investments with repayment 
obligations. Right now the repayment 
and profit participation schedules are 
out of sync. Experts argue that this sit-
uation could force NMVCs to liquidate 
promising small businesses in order to 
raise repayment money. It would be 
unfortunate if this were to occur, par-
ticularly for the employees of small 
businesses in these high-unemployment 
areas who will be hard-pressed in this 
economy to find another job with sus-
tainable wages and benefits. I do not 
have an SBA NMVC in my State, but 
there are about 20 States with NMVCs 
which would have benefited from this 
proposed change—Maine, New Hamp-
shire, Vermont, Kentucky, Maryland, 
West Virginia, Ohio, Delaware, New 
Jersey, Pennsylvania, Arizona, and 
Washington, DC. I am sorry that we 
could not reach a compromise and I 
hope for the sake of existing NMVCs 
and the small businesses they assist 
that the experts are not right.

I thank the many experts who have 
advised this committee over the years 
on developing and implementing the 
new markets venture capital program. 
My colleagues on the committee and I 
are grateful for their help. It is a great 
service to the taxpayers and businesses 
and the communities that will benefit 
from this innovative investment. In no 
particular order, I thank Dr. Julia 
Rubin who helped us when she was at 
Harvard, at Brown and now at Rutgers 
University. I thank Saunders Miller, 
now himself a small business owner of 
Peaq Funds in Manhattan, who was a 
principal developer of this program and 
may other venture capital initiatives 
for the many years he worked at the 
SBA. I thank Don Christensen, the 
former head of the SBA’s investment 
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division, where he served this nation 
and president Clinton extremely well. 
And to the many developmental ven-
ture capitalists who routinely impart 
their expertise and wisdom to this 
committee, such as Elyse Cherry of the 
Boston Community Venture Fund and 
Ray Moncrief of Kentucky Highlands. 

Responding to findings by the Gen-
eral Accounting Office and the SBA’s 
Office of Inspector General, this legis-
lation includes many measures to 
strengthen the SBA’s oversight of lend-
ers. And we have reauthorized and 
clarified the law for surety bond guar-
antees to help small businesses get 
Government contracts. 

While no one would deny the impor-
tance that access to capital plays in 
the success of small businesses, as SBA 
Administrator Hector Barreto and past 
SBA administrators have acknowl-
edged time and again, debt is not al-
ways the answer. In the SBA’s FY 2004 
budget request, there is reference to in-
formation from the Ewing Marion 
Kauffman Foundation and Dun & Brad-
street that indicates ‘‘80 percent of new 
businesses discontinue operation with-
in 5 years because of lack of ‘knowl-
edge’ of key business skills.’’ Despite 
the recognized importance of such as-
sistance, the SBA’s funding request for 
fiscal year 2004 and its legislative pro-
posal to implement that request would 
freeze funding levels for virtually all 
agency programs, without even ac-
counting for inflation, for a 6-year pe-
riod. If enacted, that would severely 
hamstring this nation’s small busi-
nesses and their ability to effectively 
compete and prosper in the national 
economy. For this reason, Senator 
SNOWE and I took a comprehensive ap-
proach to supporting and improving 
the SBA’s entrepreneurial development 
programs, while rejecting proposals put 
forth that would undermine their suc-
cess. 

Cuts to or inadequate funding of the 
SBA’s entrepreneurial development 
programs are often attributed to vague 
and unfounded claims of duplication. 
Such claims mistake a common mis-
sion of training and counseling for du-
plication, ignoring the reality that 
small businesses vary greatly, are 
often at very different stages of devel-
opment, and have many different 
needs. Just as it would be ineffective to 
only have one type of loan or venture 
capital financing structure for the 25 
million small businesses in this coun-
try, it would be futile to water down 
specialized management and training 
programs to impose a one-size-fits-all 
approach. 

I want to commend Chair SNOWE for 
giving women entrepreneurs such a 
prominent place in the reauthorization 
process. Rarely do women entre-
preneurs get the recognition and atten-
tion they deserve for their contribu-
tions to our economy: Eighteen million 
Americans would be without jobs today 
if it were not for these entrepreneurs 
who had the courage and the vision to 
strike out on their own. During my 

tenure as a member, chair, and lead 
Democrat of the Senate Committee on 
Small Business and Entrepreneurship, I 
have worked to increase and improve 
the opportunities for enterprising en-
trepreneurial women in a variety of 
ways, leading to greater earning power, 
financial independence and asset accu-
mulation—and I am glad that Senator 
SNOWE is joining me in this endeavor.

As Chair SNOWE expressed when she 
introduced the Women’s Small Busi-
ness Programs Improvement Act—and 
when Senator SNOWE and I passed the 
Women’s Business Center’s Preserva-
tion Act—protecting the extremely ef-
fective and well-established Women’s 
Business Center network was a high 
priority in this reauthorization. For 
that reason, we make permanent the 
Women’s Business Center Sustain-
ability Pilot Program by creating 3-
year ‘‘renewal’’ grants for those cen-
ters with sustainability grants and 4-
year ‘‘initial’’ grants for new centers; 
increase the program’s authorization 
levels; and direct the Office of Women’s 
Business Ownership, OWBO, to make 
all Women’s Business Center grants at 
$150K and to consult with the associa-
tions of Women’s Business Centers 
when making improvements to the pro-
gram. Other changes to the Women’s 
Business Center Program include 
streamlining the data collection and 
the grant application and selection cri-
teria, protecting the privacy of Wom-
en’s Business Center, WBC, clients, and 
providing for a smooth transition from 
sustainability to the newly established 
WBC program. 

Our legislation will not only secure 
the future of the Women’s Business 
Center Program, but it will connect all 
SBA-related women’s initiatives with a 
unified mission, similar guidance and 
training. These changes were coupled 
with minor, yet significant, changes to 
the National Women’s Business Coun-
cil, NWBC, and the Interagency Com-
mittee on Women’s Business Enter-
prise. Senator SNOWE and I included 
provisions to give the NWBC cospon-
sorship authority, to allow more flexi-
bility in the way the council uses 
funds, and to direct the council to 
serve as a clearinghouse for historical 
data. Each of these things will enable 
the council to become a better resource 
for the administration, Congress and 
the entire small-business community. 
Since its inception, the NWBC has pro-
vided Congress, the Small Business Ad-
ministration, and the Interagency 
Committee on Women’s Business En-
terprise with independent advice and 
policy recommendations on issues fac-
ing women in business. 

In recognition of the council’s impor-
tance to policy making and women in 
business, Senator LANDRIEU offered and 
the committee adopted an amendment 
identical to her National Women’s 
Business Council Independence Preser-
vation Act of 2003, which seeks to 
maintain the bipartisan balance on the 
NWBC. The structure of the NWBC 
helps to maintain its independence. It 

has 15 members. The chair is appointed 
by the President and must be a promi-
nent business woman. Six members are 
representatives of women’s business or-
ganizations, including representatives 
of women’s business center sites, and 
the remaining eight are members ap-
pointed by the SBA administrator 
based upon recommendations of the 
chair and ranking members of the Sen-
ate Small Business and Entrepreneur-
ship Committee and the House Small 
Business Committee. Of these eight 
‘‘party-affiliated’’ members, four come 
from the same political party as the 
President and four members who are 
not from the President’s party; all of 
them must be small business owners. 
The bipartisan balance in the NWBC’s 
membership helps to ensure that any 
policy recommendations will reflect 
the needs of women in business and not 
the political agenda of one political 
party over another. 

Vacancies on the NWBC are supposed 
to be filled no later than 30 days after 
the position becomes open; however, in 
the past 2 years, the SBA has failed to 
meet this 30-day statutory deadline. 
The NWBC Chair was vacant from May 
29, 2001, to May 21, 2002, a period of 11 
months and 22 days. Of the party-affili-
ated slots reserved for the President’s 
party, one was vacant for 3 months, 
two were vacant for a period of 7 
months; and one was vacant for 21 
months. Two of the seats reserved for 
members who are not from the Presi-
dent’s party were vacant for nearly 2 
years, one seat was vacant for 7 
months, and the fourth seat remains
vacant. At one point during the past 2 
years the NWBC had a severe partisan 
imbalance. There were three Repub-
lican members on the NWBC and no 
Democratic members. The committee 
is concerned that these vacancies un-
dermine the effectiveness of the NWBC, 
and that the lack of bipartisan balance 
will subject any policy positions taken 
by the NWBC to criticism as being mo-
tivated by partisan interests. 

Senator LANDRIEU’s amendment, 
which was approved unanimously by 
the committee, requires that vacancies 
in the party-affiliated slots will be 
filled to maintain a bipartisan balance 
on the NWBC. The provision also en-
sures accountability by requiring the 
administration to report to Congress 
on vacancies that remain unfilled for 
more than 30 days. The committee ex-
pects the report to cite the reasons for 
the vacancies, what is causing any 
delays in filling the positions, whether 
nominees were available for consider-
ation, at what stage in the vetting 
process nominees are, whether there 
are any objections to the nominees and 
what those objections are, an estimate 
for when the vacancies will be filled, 
and any other relevant information re-
lating to the vacancies. 

To bolster the representation of 
women business owners in the Federal 
Government, our bill re-establishes the 
Interagency Committee on Women’s 
Business Enterprise, directs the Dep-
uty Administrator of the SBA to serve 
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as acting chairperson of the Inter-
agency Committee until a chairperson 
is appointed, establishes a Policy Advi-
sory Group to assist the Committee’s 
chairperson in developing policies and 
programs under this act and creates 
three subcommittees similar to those 
created under the National Women’s 
Business Council. 

This bill also supports and protects 
the Small Business Development Cen-
ter network, which has served millions 
of small-business owners since its in-
ception more than 20 years ago. It 
should also be noted that in 2001, 
SBDCs helped small businesses create 
or retain over 80,000 jobs, generate $3.9 
billion in sales and obtain $2.7 billion 
in financing. For every dollar spent on 
an SBDC, $2.09 in tax revenue was re-
turned to the Federal Government. 
Numbers aside, the nationwide net-
work of SBDCs provides important 
counseling services to small-business 
owners that are unable to afford pri-
vate consulting, many of whom are 
women and minority clients. The SBDC 
program has grown to serve 1.25 mil-
lion small-business owners and entre-
preneurs each year, and there are near-
ly 1,000 centers serving every State in 
the Nation. 

While this bill rejects the potentially 
detrimental changes proposed by the 
SBA to the SBDC network, it does ad-
dress concerns expressed by the centers 
and small businesses. Our bill increases 
authorization levels to keep up with in-
creased demand and a provision to pro-
tect the privacy of the program’s cli-
ents and a provision to help the SBDCs 
that have been adversely affected by 
poor economic conditions or govern-
ment downsizing. Also included is a 
portability provision proposed by Sen-
ator SNOWE to provide supplemental as-
sistance to State SBDC networks that 
have been adversely affected by a mili-
tary base or industrial site closure 
which has lead to a loss of jobs and se-
vere economic harm. If implemented 
correctly, portability has the potential 
to help States, reeling in the aftermath 
of a sudden economic change, to pro-
vide the necessary small business as-
sistance to quell the economic injury 
to a particular area. 

Also, included in the entrepreneurial 
development section of our bill is a 
provision to increase to $7 million an-
nually the authorization level for the 
Service Corps of Retired Executives, 
SCORE, which has 10,500 volunteers, 
and technical change to allow SCORE 
to keep its modest staff of 14 employ-
ees. For more than 38 years, SCORE 
has been one of the SBA’s greatest and 
most efficient successes. In 2002, 
SCORE volunteers held over 300,000 
counseling sessions and put in nearly 
1.4 million volunteer hours. To keep up 
with an our nonstop national economy, 
SCORE has dramatically advanced the 
outreach of its online services to reach 
clients 24 hours a day, seven days a 
week. Last year, for $5 million, SCORE 
volunteers provided small business 
owners an estimated $170.8 million 

worth of professional business advice. 
It is safe to say that in this down econ-
omy, SCORE is one investment that 
will be paying dividends for years to 
come. 

I thank Senator SNOWE for working 
with me to include, as introduced, the 
Native American Small Business De-
velopment Act, which I reintroduced 
earlier this year together with Senator 
JOHNSON and Senator SMITH to address 
the SBA’s growing lack of commitment 
to the Native American community. 
According to a report released by the 
U.S. Census Bureau, the ‘‘three year 
average poverty rate for American In-
dians and Alaska Natives from 1998–
2000 was 25.9 percent; higher than for 
any other race groups.’’ With an unem-
ployment rate well above the national 
average and household income at just 
three-quarters of the national average, 
Native American communities need a 
commitment from the Federal Govern-
ment that we will help them, particu-
larly during these difficult economic 
times. To reaffirm this commitment, 
the Johnson-Kerry-Smith bill provides 
Native Americans the resources they 
need to take advantage of the opportu-
nities of entrepreneurship. 

The Native American Small Business 
Development Act, as included in our 
reauthorization bill, will ensure that 
the SBA’s programs to assist Native 
American communities cannot be dis-
solved by making the SBA’s Office of 
Native American Affairs, ONAA, and 
its assistant administrator permanent. 
Our legislation would also create a 
statutory grant program, known as the 
Native American Development grant 
program, to assist Native Americans. 
It would also establish two pilot pro-
grams to try new means of assisting 
Native American communities and re-
quire Native American communities to 
be consulted regarding the future of 
the SBA programs designed to assist 
them. In short, this legislation will en-
sure that our Native American commu-
nities receive the adequate assistance 
they need to help start and grow small 
businesses. 

Senator BINGAMAN and I have worked 
closely to develop a provision for inclu-
sion in a joint managers’ amendment 
to the reported bill, which will expand 
the Program for Investment in Micro-
entrepreneurs, PRIME, with a separate 
$2 million authorization to provide di-
rect, in-depth technical assistance and 
counseling to disadvantaged Native 
American small business owners. The 
provision will complement the Native 
American Business Centers created in 
the Native American Small Business 
Development Act by following the 
PRIME model, which provides tech-
nical assistance through microenter-
prise entities that have extensive expe-
rience helping the least experienced en-
trepreneurs in low-income commu-
nities. The rationale for amending the 
PRIME Act, rather than creating a sep-
arate program, is that PRIME is cur-
rently operational and simply needs 
additional funding so it can better ad-

dress the needs of the Native American 
entrepreneurial community. The provi-
sion follows the existing Small Busi-
ness Administration’s approach and 
terminology for implementing the 
PRIME Act to enhance the possibility 
of economic development through en-
trepreneurship in Native American 
communities. The Bingaman provision 
will strengthen the three-pronged ap-
proach the Senator JOHNSON and I de-
signed in the Native American Small 
Business Development Act to find a so-
lution to the longterm economic handi-
cap existing in Native American com-
munities nationwide. There are a num-
ber of microenterprise organizations in 
states across the country that are will-
ing and prepared to take on the addi-
tional challenge of assisting disadvan-
taged Native American entrepreneurs, 
and there are a number of Native 
American communities that are eager 
to take a different path to economic 
development. However, there are cur-
rently a limited amount of funds to 
allow that to happen. I commend Sen-
ator BINGAMAN for his attention to this 
matter, for his continued support of 
my small business legislation, and for 
his foresight and vision for Native 
Americans in New Mexico and across 
the country. The Native American 
communities across our nation will be 
better off with the assistance that this 
provision makes possible. Were it not 
for the persistence of Senator BINGA-
MAN, this provision would not be part 
of SBA’s tools to help Native American 
entrepreneurs. I also want to thank 
Senator SNOWE for working with Sen-
ator BINGAMAN and me to include this 
provision in the managers’ amendment. 

To address the growing business de-
velopment needs of veterans, Senator 
SNOWE and I reauthorized the Advisory 
Committee on Veterans Affairs, ex-
panded veterans outreach grants from 
solely serving disabled veterans, to 
serving all veterans, reservists and 
service-disabled veterans. Further, we 
increase the funding for the Office of 
Veterans Business Development to en-
able that office to better deal with the 
demand by veterans for outreach and 
development services. 

Included in a joint Snowe-Kerry 
amendment, which was unanimously 
approved at the Committee markup, is 
a reauthorization of PRIME at $15 mil-
lion. SBA Administrator Hector 
Barreto has stated, ‘‘The PRIME pro-
gram was created to help the smallest 
of small businesses. These are entre-
preneurs at the most basic stage of 
starting a business and who typically 
require the greatest amount of com-
mitted service and guidance. In order 
to succeed, they require training and 
technical assistance that must be ac-
cessible.’’

PRIME is a powerful investment that 
provides critical assistance to strug-
gling, distressed communities. It’s en-
gineered to help low-income and very 
low-income families, defined as those 
at 150 percent of the poverty line or 
below. A very low-income family of 
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four earns about $23,000 a year. The 
International Labor Organizations esti-
mates that the return on investment in 
microenterprise development through 
resources like PRIME ranges from $2.06 
to $2.72 for every dollar invested. 
Microenterprise contributes to our na-
tional economy through public tax rev-
enues, private income increases, and 
reduced dependence on public assist-
ance, such as welfare. Small Business 
Development Centers define a ‘‘client’’ 
as someone who has received two hours 
of training. On average, however, 
PRIME organizations spend 10 hours 
with low-income and very low-income 
entrepreneurs. 

Many often confuse PRIME assist-
ance with the microloan technical as-
sistance. Unlike the microloan pro-
gram’s technical assistance, which is 
directly tied to helping microentre-
preneurs obtain access to capital 
through microlenders, the PRIME pro-
gram is designed to help microentre-
preneurs who may not be credit-worthy 
or don’t need or want loans, but do 
need intensive technical assistance. 

Currently, there are fewer than 80 or-
ganizations with PRIME grants, yet 
the need for PRIME assistance is now 
greater than ever. While access to cred-
it is vital for many microentre-
preneurs, for low-income individuals, 
there is a severe gap between being 
credit-worthy and receiving the tech-
nical assistance needed to be successful 
in business. The PRIME program ad-
dresses this gap. for these reason, Sen-
ator SNOWE and I reauthorized the pro-
gram for three years. Our bill also 
moves PRIME’s statutory language to 
the Small Business Act and includes a 
data collection provision. 

We continue to receive reports of the 
detrimental effects of the Administra-
tion’s policy of reduced staffing and re-
sources for essential programs aimed 
at allowing small businesses to thrive. 
Week after week, the Federal Times re-
ports on the decline in contracts being 
allocated to small businesses, small 
businesses losing ground in the Federal 
marketplace, and most recently, on the 
awarding of more big contracts with 
less oversight from Federal agencies. 
With agencies awarding larger, more 
complex and more costly contracts 
with fewer staff performing oversight, 
this nation’s small businesses and its 
tax payers are the ones shouldering the 
burden when small business goals con-
tinue to be unmet. In addition to help-
ing small businesses obtain access to 
procurement opportunities, these goals 
are meant to help the government ben-
efit from the cost-savings and innova-
tions small business contractors can 
often provide. 

Significant improvements to the on-
going problem of contact bundling, also 
called contract consolidation, are in-
cluded in this bill. One provision in-
cluded in this legislation that will 
make a significant impact on small 
businesses’ ability to compete is the 
method we have adopted to address the 
ongoing problem of contract bundling. 

This language is a prime example of 
the effectiveness of bipartisanship, dili-
gence and compromise. This approach 
incorporates language from an amend-
ment to the Department of Defense re-
authorization offered by Senator COL-
LINS and Senator TALENT, language 
from my contract bundling bill, S. 633 
and the President’s initiative on con-
tract bundling. 

The first provision creates a two-
tiered threshold in order to prevent un-
necessary contract consolidation. Ci-
vilian agencies will be required to meet 
specific standards if they attempt to 
consolidate contracts above $2 million 
and $5 million. The Department of De-
fense is required to meet similar re-
quirements for contracts above $5 mil-
lion and $7 million. The bill also fur-
ther expands the definition of contract 
bundling to include contract consolida-
tion, closing a loophole in the defini-
tion that has been widely used and det-
rimentally affecting small businesses. 

The second provision increases in the 
number of procurement center rep-
resentatives, PCRs. These representa-
tives advocate on behalf of small busi-
nesses in cases directly affecting con-
tracting, such as the bundling or con-
solidation of contracts. Unfortunately, 
the number of PCRs has been reduced 
from over 200 at its peak in the late 
1980s to the current level of just 47. In 
addition to reducing the number of tra-
ditional PCRs, the administration has 
also eliminated the Breakout PCRs, 
specially trained advocates that ana-
lyze highly technical large contracts 
and ‘‘unbundle’’ contracts and break 
out portions that are appropriate for 
small businesses. Their responsibilities 
have been rolled into that of tradi-
tional PCRs, even though the number 
of PCRs continued to decline. Often, 
the role of commercial marketing rep-
resentatives, CMRs, was also incor-
porated into the responsibilities of tra-
ditional PCRs. CMRs are responsible 
for identifying opportunities and devel-
oping marketing strategies for small 
businesses to appeal to large prime 
contractors. The SBA’s attempt to 
streamline their offices and replace 
trained individuals with electronic sys-
tems has resulted in the disenfran-
chisement of small businesses and hin-
dered the SBA’s ability to maintain a 
proper level of oversight over Federal 
contracting. 

In the bill, we have increased the 
number of procurement center rep-
resentatives to ensure that every State 
and every major procurement center is 
allocated a PCR. Meanwhile, we have 
also ensured that these PCRs are not 
burdened with responsibilities that 
were previously the duties of breakout 
PCRs and commercial marketing rep-
resentatives. These two improvements 
will dramatically increase the efficacy 
and efficiency of all three positions and 
allow proper review of the approxi-
mately 40 percent of Federal contracts, 
nearly, $90 billion, that are currently 
not being reviewed by PCRs. This 
should increase small business’s access 
to Federal contract opportunities. 

The bill would also create a reporting 
requirement for the BusinessLINC pro-
gram, which has been showing promise 
in creating real teaming opportunities 
for small businesses in the private sec-
tor. Although the administration rec-
ommended elimination of the program, 
the reports this committee received re-
garding the overwhelming success of 
the existing nine programs made it 
clear that the SBA did not have suffi-
cient information about BusinessLINC 
to make an informed decision on its ef-
fectiveness. The committee’s bill would 
ensure that the SBA offers the proper 
level of oversight and would foster the 
continued success of the program. I 
would like to thank Senator SNOWE for 
working with me to find a compromise 
to preserve this successful program. 

At the Committee’s roundtable on 
non-credit programs and the hearing 
on contract bundling, the small busi-
ness community reiterated the need for 
accountability for small business con-
tracting at the agency level. I applaud 
Senator SNOWE on her efforts to ensure 
that Federal agencies be held account-
able for fully utilizing small businesses 
and to allow a greater amount of Con-
gressional oversight of the implemen-
tation of agency procurement strate-
gies. Provisions within this bill will en-
sure that the heads of Federal agencies 
identify a specific portion of their 
budget request that will be awarded to 
small businesses in their strategic plan 
and their annual budget submission to 
Congress. The bill also gives senior pro-
curement executives and senior pro-
gram managers additional authority to 
educate their staff regarding the im-
portance of meeting the government-
wide goals for small business utiliza-
tion and allows for greater account-
ability in annual performance evalua-
tions. I would like to thank the mem-
bers of the Senate committee on Gov-
ernment Affairs for working with Sen-
ator SNOWE and me on these provisions 
to ensure that agency officials have the 
authority, as well as the flexibility, to 
efficiently and effectively meet the 
goals we have placed before them. 

In addition to increasing opportuni-
ties for prime contracts, this bill ad-
dresses another serious problem: Small 
businesses have been severely ham-
pered by dishonest practices by some 
businesses that have prime contracts 
with the Federal Government and have 
received preference over other prime 
contractors due to their superior small 
business subcontracting plans. Senator 
SNOWE and I have worked closely to ad-
dress the concerns of small businesses 
regarding delays in payment, false re-
porting and the use of ‘‘bait and 
switch’’ tactics by prime contractors. 

The bill holds prime contractors re-
sponsible for the validity of subcon-
tracting data, requiring the CEO to 
certify to the accuracy of the subcon-
tracting report under penalty of law. It 
also expands the penalties for fal-
sifying data included in subcontracting 
reports to match the $500,000 or 10 
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years in prison for businesses that fal-
sify their status as a small and dis-
advantaged business. If one inten-
tionally falsifies data as a part of a 
subcontracting report to a Federal 
agency, he is defrauding the United 
States government and will be pun-
ished to the full extent of the law. 

During the committee’s reauthoriza-
tion roundtables, we heard numerous 
accounts of subcontractors receiving 
late payments or partial payments 
from their prime contractors. Small 
firms do not have the luxury of waiting 
for their payments when they have in-
vested time and money to provide their 
products and services to the prime con-
tractor. To address this concern, the 
bill directs the SBA to create a three-
year pilot program, which tests the 
feasibility of direct payment to sub-
contractors from the Federal agencies 
that are receiving the contracts and or 
services. 

In 2000, Congress passed legislation to 
implement a limited competition, set-
aside program for women-owned busi-
nesses, intended to assist agencies to 
increase contracting to these firms and 
help to meet the five percent govern-
ment-wide goal. The original bill 
amended the Small Business Act in 
section 8(m)(4) to require the SBA Ad-
ministrator to complete a study to 
identify industries in which women-
owned businesses are under-represented 
and report to Congress. The original 
study has been completed, but has been 
delayed by a subsequent study of the 
original study’s ‘‘methodology,’’ caus-
ing the program to be delayed indefi-
nitely rather than be implemented in 
2002, as it should have been. This bill 
expedites the implementation of the al-
ready overdue program by reassigning 
the responsibility of the study from the 
SBA to the GAO and giving the Comp-
troller a deadline of December 31, 2003, 
to report his findings to Congress. 

During this time of economic down-
turn, we must ensure that long-term 
strategies of reorganization and re-
structuring do not have immediate 
negative impacts on our communities. 
One example of this is the economic 
impact on surrounding areas when a 
military base is closed. The loss of con-
tracts to small businesses, jobs and re-
sources can cripple a community’s 
economy. To reduce the impact on 
these regions, this bill utilizes a con-
tracting program, called the HUBZone 
program, intended to target under-
served areas and maintain the profit-
ability of the firms located within 
these areas. This bill will allow mili-
tary installations that are closed after 
passage of this legislation to receive 
HUBZone status. Senator SNOWE and I 
have included a further provision with-
in the managers’ amendment of S. 1375, 
which would limit this special classi-
fication for 5 years after the closure of 
the base. The intent of the immediate 
qualification of these areas is to allow 
for a smoother transition of the base to 
commercial use by encouraging small 
businesses to relocate to those facili-

ties, through Federal contracting op-
portunities, and employing the workers 
in that area. Additional options for as-
sistance for these areas are available 
through the SBA if these areas do not 
receive continued economic stability 
following the expiration of the 5-year 
HUBZone status. 

I want to thank Chair SNOWE and her 
able staff for all of their cooperation 
over the past several months. I would 
like to thank the members of the Sen-
ate Committees on Armed Services and 
Government Reform for working close-
ly with me and my staff to ensure that 
this bill meets the needs of the Federal 
Government’s diverse procurement of-
fices as they work to ensure that the 
government receives the essential 
goods and services it requires. I also 
want to express my gratitude to all the 
members of the committee for their 
diligent efforts to improve this legisla-
tion and urge them and my other Sen-
ate colleagues to support the Small 
Business Administration 50th Anniver-
sary Reauthorization Act of 2003.∑

Mr. BOND. Mr. President, I rise 
today in recognition of S. 1375, the 
Small Business Administration 50th 
Anniversary Reauthorization Act of 
2003. This bill revitalizes existing SBA 
programs and brings to life new pilot 
programs, all of which promote the de-
mands and growth of the small busi-
ness community. I commend the chair, 
Senator SNOWE, for passing this bill 
through the Small Business Committee 
with unanimous support. 

Upon final passage of this bill, we 
will take a giant step toward improv-
ing and refining the SBA and its pro-
grams. With the new provisions that 
enhance agency record-keeping and re-
align program operations under a more 
appropriate department, it is clear that 
agency accountability and oversight 
will be strengthened. In addition, small 
businesses will benefit from improve-
ments in the leading programs, greater 
access to capital, new innovations in 
the entrepreneurial programs, expan-
sion of procurement programs, and im-
proved training and assistance provi-
sions. 

According to the SBA’s Office of Ad-
vocacy, small businesses represent 
more than 99.7 percent of all employ-
ers, employ more than half of all pri-
vate sector employees, and generate 60 
to 80 percent of net new jobs annually. 
Given these statistics and the difficult 
financial times we face in today’s econ-
omy, I urge Congress to continue to 
nurture the needs of the small business 
community. We must show enthusi-
astic support for this bill, which I am 
confident will provide the SBA with 
greater tools to keep pace with the 
ever-changing global economy and to 
serve the small business community in 
a more effective and efficient manner. 
To act otherwise could jeopardize this 
Nation’s much needed job growth and 
innovation. 

Before I yield the floor, I refer to an 
important small business program ti-
tled the Historically Underutilized 

Business Zone Contracting Program, or 
as it is commonly referred to, the 
HUBZone program. This small-business 
program was one of my personal prior-
ities as former chairman of the Senate 
Small Business Committee. It was es-
tablished in 1997 with the intent to cre-
ate jobs in severely economically dis-
tressed communities, both rural and 
urban. In addition, the HUBZone pro-
gram provides a Federal contracting 
preference as an incentive for small 
businesses to locate in these low-in-
come areas. The jobs created by the 
HUBZone program bring money to 
those blighted areas and create a de-
mand for more goods and services, 
which leads to the creation of more 
small businesses and increased com-
merce in the area. Little by little, the 
community’s economic base is reborn. 

Today, there are over 8,378 small 
businesses that are HUBZone certified, 
and the Government has procured ap-
proximately $1.7 billion in HUBZone 
contracting this year. The SBA reports 
that in FY 2001, each dollar spent on 
the program yielded a return of $288 in 
contract awards and as a result, the 
program helped to create 12,782 jobs in 
the United States, approximately 8,974 
of which were located in distressed 
areas. 

Based on FY 2001 procurement statis-
tics, HUBZone firms increased employ-
ment 33 percent to 50 percent as a re-
sult of contract awards. Nearly 50 per-
cent of HUBZone firms increased cap-
ital expenditures as a result of receiv-
ing contracts in FY 2001. As our econ-
omy struggles during these difficult 
times, this vital program will continue 
to bring jobs to our Nation’s inner cit-
ies, poor rural counties, and Indian res-
ervations. 

I urge Congress to support the 
HUBZone program in its current form 
along with the new amendments pro-
vided in the Senate’s version of the 
SBA Reauthorization Act of 2003. Any 
additional changes not supported by 
the full Senate Committee on Small 
Business could seriously undermine the 
original intent of the program. 

Thank you for the opportunity to 
speak today on behalf of the small 
business community. I encourage my 
colleagues to support Senator SNOWE 
and S. 1375, the Small Business Admin-
istration 50th Anniversary Reauthor-
ization Act of 2003.

Mr. LEVIN. Mr. President, the Small 
Business Administration 50th Anniver-
sary Reauthorization Act of 2003 re-
flects a bipartisan effort that passed 
the Senate Small Business and Entre-
preneurship Committee unanimously. 
This bill reauthorizes many Small 
Business Administration, SBA, pro-
grams for 3 years as well as authorizes 
a number of pilot programs. 

The reauthorization bill is a great 
improvement over the President’s pro-
posal which would have frozen SBA 
programs at fiscal year 2003 funding 
levels for 6 years. By reauthorizing the 
SBA over a shorter 3-year period, as 
Congress has done traditionally, our 
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bill allows Congress to exercise closer 
oversight than would have been the 
case under a 6-year bill. Our bill is re-
sponsive to our Nation’s small busi-
nesses and entrepreneurs, many of 
whom have no alternative credit source 
and allowing the SBA to make more 
loans to small entrepreneurs. These en-
trepreneurs provide the job creation 
and business expansion that can result 
from the small business loans. 

I am pleased the Senate SBA reau-
thorization bill contains an amend-
ment I authored to establish the Small 
Business Intermediary Lending Pilot 
Program to address the needs of ex-
panding small business. The pilot lend-
ing program is aimed at businesses 
that need loans that are larger than 
those available under the SBA 
microloan program but a variety of 
reasons—including lack of sufficient or 
conventional collateral—are unable to 
secure the credit they need at the 
terms they need through conventional 
lenders, even with the assistance of the 
7(a) program. 

The pilot lending program is designed 
to work through local non-profit lend-
ing intermediaries. This proposal au-
thorizes the SBA to make 1 percent, 20-
year loans on a competitive basis to up 
to 20 non-profit lending intermediaries 
around the country. These loans would 
be used to capitalize a revolving loan 
fund through which the intermediary 
would make loans of between $35,000 
and $200,000 to small businesses. Unlike 
the SBA microloan program there 
would be no technical assistance grant 
provided to the intermediary. All ad-
ministrative costs or technical support 
provided to business borrowers would 
be covered by the interest rate spread 
between the lending intermediary’s 1 
percent loan from the SBA and the 
loans made to the business borrowers. 

While the SBA is committed to en-
suring that 7(a) lenders make smaller 
loans, this pilot is designed to reach a 
sector of small businesses that 7(a) 
lenders cannot and will not reach due 
to the perceived higher risk of these 
businesses. Many of our States, includ-
ing Michigan, Maine and Idaho, are for-
tunate to have a health network of 
community based, non-profit inter-
mediary lenders that are experienced 
and successful in meeting the needs of 
these businesses. This pilot program 
will give them additional tools to help 
them create badly needed jobs among 
small businesses. 

Finally, I am pleased that the reau-
thorization bill contains the bill pro-
viding disaster relief for small busi-
nesses damaged by drought. This in-
cludes a provision I authored which 
would make eligible small businesses 
hurt by low water levels on the Great 
Lakes. I am also glad to see it includes 
the childcare lending pilot program to 
allow affordable and low interest SBA 
504 loans for non-profit child care cen-
ter. It is my hope that this program 
will spur the establishment and expan-
sion of child care providers.

Mr. ENZI. Mr. President, I rise today 
to speak in support of the Small Busi-

ness Administration 50th Anniversary 
Reauthorization Act of 2003. There are 
millions of good reasons why we need 
to pass this important bill today and 
they are reflected in the millions of 
small businesses around the country 
that benefit from the support the 
Small Business Administration pro-
vides small businesses in Wyoming and 
around the country. Although we do 
not have time for me to list those mil-
lions of reasons I can sum them up in 
just three words—jobs, jobs, jobs. 

It’s an expression we have heard 
many, many times but it is the truth—
small businesses really are the back-
bone of our economy. They provide ca-
reers for the established generation of 
workers who need jobs to raise their 
families and they provide jobs to the 
younger generation of workers—teens 
and young adults of my State and 
many others who are looking for em-
ployment to help them pay the ex-
penses of school and help them learn 
the lessons of responsibility, commit-
ment and teamwork. 

As a former small business owner 
myself, I have seen firsthand how a 
paycheck impacts lives and teaches in-
valuable life lessons and career skills. 
A job is more than a responsibility—
it’s a precious gift that can change 
your life and help you understand what 
it means to be a contributing member 
of society. 

In my home state of Wyoming, 96.5 
percent of our businesses are small 
businesses and that translates into a 
lot of jobs and a lot of families with 
food on the table and a roof over their 
heads thanks to the SBA and the pro-
grams it provides the people of our 
country. 

That is why I was so pleased to be a 
part of the important work on the 
Small Business Administration 50th 
Anniversary Reauthorization Act of 
2003. This is truly a historic occasion 
as we celebrate the SBA’s successes of 
the past 50 years and set its course for 
the years to come. 

We’ve all heard the expression—give 
a man a fish and you will have fed him 
for today. Teach a man to fish and you 
will have provided him with the tools 
he will need to feed himself for the rest 
of his life. 

The SBA operates on a similar prin-
ciple. It does not give a business fund-
ing for a day’s operation. Instead, it 
provides the tools, training and sup-
port necessary to ensure that a busi-
ness begins to operate on firm, solid 
footing and has a reasonable chance for 
success. 

Then, when the doors open up and the 
customers come in, the SBA continues 
to serve as a reference and a source of 
support to ensure that a small business 
has a place to turn to for advice, en-
couragement and help if things take an 
unexpected turn for the worse. 

Expect the unexpected—that’s not 
just good advice—it’s the focus of the 
SBA’s updated disaster authority in 
this bill. This section is one of the 
changes we were able to make to help 

ensure that SBA remains responsive in 
the bad times—as well as the good. We 
were able to expand the definition of a 
disaster to include drought and below 
average water levels in bodies of water 
that support small businesses. That 
change was clearly needed because the 
impact of a drought or low water level 
on agriculture is clear to all of us. 

What might not be so clear is how 
these water problems also affect tour-
ism and recreational businesses. It 
wasn’t clear before, so these businesses 
often fell through the cracks of Federal 
assistance. With the passage of this 
bill, however, that crack will be filled 
in and small businesses will no longer 
suffer from these problems with no 
help or relief in sight. 

Native Americans will also benefit 
from this bill and find help for the ter-
rible challenges poverty and unemploy-
ment impose on the Native American 
communities in my State and across 
the Nation. Promoting the creation 
and development of small businesses in 
these areas will bring much needed as-
sistance to those Native Americans 
who need a chance to help themselves. 
I believe this approach will work be-
cause each tribe will actively support 
it to ensure the program is a success. 

These and many other changes to the 
SBA will ensure that it remains a bea-
con of support and hope for small busi-
nesses that are carefully navigating 
the rough and rocky shores of competi-
tion and the thousands of details that 
can slow or destroy a small business at 
any stage of its development. 

As I have already mentioned, our 
small businesses are the backbone of 
our economy. The Small Business Ad-
ministration is the lifeblood of our 
small businesses. The support and en-
couragement of each helps make the 
other more efficient, more productive 
and more successful. 

Our small businesses and the Small 
Business Administration have a unique 
and important relationship. They need 
each other to grow and prosper and 
best of all—as they do—they help the 
Nation to do the same.

Mr. PRYOR. Mr. President, today the 
Senate will consider a bill that is very 
important to small business owners 
and their employees. I am referring to 
S. 1375, the Small Business Administra-
tion 50th Anniversary Reauthorization 
Act. The purpose of this bill is to reau-
thorize the many needed initiatives at 
the SBA—from long-term loans and 
venture capital to help with accessing 
Government contracts—that have 
helped create successful businesses 
that are now household names to many 
Americans. To name just a few, 
Callaway Golf, Ben & Jerry’s, Winne-
bago, Apple Computer and FedEx. In 
Arkansas, last year, more than 305 
businesses got loans through the SBA, 
and with them created jobs and con-
tributed to the local tax base. 

We on the committee have worked 
hard to review the services available to 
small businesses through the SBA and 
its lending and counseling partners. As 
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a result, this bill builds upon what 
works right at the SBA and improves 
upon areas that need to be updated. 
The changes are sensible and fiscally 
responsible. We also included an inno-
vative provision to address workforce 
issues. 

I offer my thanks and appreciation to 
Senator SNOWE and Senator KERRY for 
giving me the opportunity to address 
my concerns regarding some of the pro-
visions in the SBA reauthorization bill. 
One of my initial concerns was that we 
continued to actively support the 
SBA’s 7(a) guaranteed business loan 
and 504 certified business development 
company loans programs. 

Access to capital is one of the most 
critical issues facing new and small 
businesses alike, particularly for mi-
norities and entrepreneurs in inner-
city and rural areas who lack sufficient 
collateral or credit to get loans from 
banks, even when they have a good 
idea and repayment ability. I believe, 
and am hopeful, that the SBA Reau-
thorization Act will go far in satisfying 
this demand for capital to those who 
have traditionally been shut out. Addi-
tionally, I have endeavored to ensure 
that the SBA 7(a) and 504 programs 
continue unharmed. I encourage the 
SBA to work with the small business 
community—the trade associations for 
7(a) and 504 lenders and borrowers, the 
National Association of Government 
Guaranteed Lenders and the National 
Association of Development Compa-
nies, to ensure they are not harmed. 

Small businesses employ millions of 
people and provide the fuel for our Na-
tion’s economic growth. Although most 
economists aver that the recession has 
ended, employment figures continue to 
lag behind other economic data at a 
rate that continues to cause me great 
concern—21 months of straight job 
losses means we should be using every 
tool we have to create jobs. With the 
assistance of Senator SNOWE, the SBA 
Reauthorization Act should help to 
spur job creation and increase access to 
much needed capital for our Nation’s 
small businesses. 

I ask my colleagues to support this 
bill because we need to enact this legis-
lation before many of SBA’s programs 
expire on September 30.

Ms. LANDRIEU. Mr. President, be-
fore the Senate prepares to consider 
and pass S. 1375, the Small Business 
Administration 50th Anniversary Reau-
thorization Act of 2003, I would like to 
bring an important issue to the Sen-
ate’s attention that I hope will be ad-
dressed in conference with the House. 
It relates to the HUBZone program, 
specifically the price preferences for 
food aid contracts. I would like to dis-
cuss this matter with my colleague, 
the Chair of the Small Business and 
Entrepreneurship Committee, so that 
we have a clear record of our position 
on the issue prior to final passage of 
the SBA Reauthorization legislation. 

Let me begin by first congratulating 
her for bringing this bill through Com-
mittee and to the Senate floor where it 

will pass unanimously. The Committee 
held informative and useful hearings 
and roundtable discussions to learn 
from small business owners and leaders 
about the value of the Small Business 
Administration’s programs. We also 
heard from SBA Administrator Hector 
Barreto, about the Bush administra-
tion’s reauthorization proposal for im-
proving the agency’s ability to respond 
to the many challenges facing small 
businesses and the increasing number 
of start-ups. In the end she put to-
gether an excellent bill that I sup-
ported when it passed the committee 
unanimously. I expect the Senate to do 
the same. 

Ms. SNOWE. I thank the Senator for 
her generous comments, and I appre-
ciate her work on the Committee. She 
added an excellent amendment to the 
bill to ensure that the National Wom-
en’s Business Council maintains a bi-
partisan balance. I thank her for sup-
porting this bill. 

Ms. LANDRIEU. The issue I wanted 
to bring to your attention relates to 
HUBZone provisions in the House 
version of the SBA reauthorization. 
HUBZones are distressed urban and 
rural areas characterized by chronic 
high unemployment and/or low house-
hold income. Mr. President, there are 
152 HUBZone companies creating jobs 
and empowering communities through-
out my State. Under the program, 
small businesses that locate in a 
HUBZone, and hire workers who live in 
the HUBZone, are eligible to receive 
price preferences in bidding on govern-
ment contracts. These price pref-
erences encourage small businesses to 
locate in our distressed communities 
and help offset the additional costs 
they face as a result of being out of the 
regular stream of commerce. Price 
preferences also help to even the play-
ing field between HUBZone eligible and 
non-HUBZone firms in competing for 
contracts. I support the HUBZone pro-
gram. It is providing an economic 
boost through job creation and capital 
investment to areas of poverty and un-
employment that really need it. 

Ms. SNOWE. I am also a strong sup-
porter of the HUBZone program. Today 
there are more than 8,300 HUBZone 
small businesses that helped to create 
more than 30,000 jobs in the last 2 
years. In our reauthorization bill, the 
committee has made some minor 
changes to strengthen the program. 
One of these changes would ensure that 
communities affected by military base 
closures would receive temporary 
HUBZone eligibility, preventing a sig-
nificant economic downturn. The bill 
also allows HUBZone companies to re-
ceive up to 15 percent investment from 
outside organizations, allowing them 
to raise capital, expand their business 
and create even more jobs.

Ms. LANDRIEU. I am pleased that 
the Senate has decided to leave the 
HUBZone program intact with these 
limited, but sound modifications. An 
issue has been brought to my attention 
involving how the Department of Agri-

culture has interpreted legislation re-
garding the treatment of HUBZone 
price preferences for food aid pur-
chases. The current system provides 
HUBZone firms with a price preference 
on the first 40 percent of a given tender 
of food aid. A tender is essentially a 
contract for aid that spells out how 
much of a particular commodity—corn, 
wheat, vegetable oil—would be pro-
vided under the contract. The remain-
ing 60 percent of the contract volume is 
not subject to the preference, so 
HUBZones companies compete with all 
other firms, large and small, in full and 
open competition for this portion of 
the contract. 

The Department of Agriculture has 
misinterpreted the statute and unfairly 
limited the participation of HUBZone 
firms to only 40 percent of any food aid 
contract. This effectively locked them 
out of 60 percent of every tender con-
tract offered. The Department has 
since corrected its interpretation and 
is allowing the program to perform as 
it was intended by Congress when these 
provisions were added to the HUBZone 
program in 2000. 

I am glad that the Department of Ag-
riculture has changed its interpreta-
tion. Louisiana has 10 HUBZone firms 
that are exporters and may be able to 
participate in the food aid program and 
compete now that the proper interpre-
tation is in effect. Officials with the 
Port of Lake Charles in Lake Charles, 
LA came to me and expressed their 
concern with the Department’s initial 
interpretation because they operate in 
a HUBZone and want to attract more 
businesses to the port. This interpreta-
tion limited the amount of contracts 
HUBZone firms were eligible to bid on. 
The correct interpretation allows them 
to bring new businesses to the Lake 
Charles area and help them to reinvigo-
rate an area that is working to regain 
its footing in the current economic cli-
mate and provide critical jobs for the 
families who live there. 

I know there are some who feel that 
under the current interpretation 
HUBZone firms may have an unfair ad-
vantage. I welcome the opportunity to 
work with the chair and the other 
members of the committee to inves-
tigate this further. Perhaps the com-
mittee could hold a hearing to learn 
more about this issue. 

Ms. SNOWE. I thank the Senator for 
bringing this to my attention. I am 
happy to work with the Senator on this 
issue. I thank the Senator from Lou-
isiana for her support of this legisla-
tion.

Mr. BAYH. Mr. President, today, the 
Senate will unanimously pass the 
Small Business Reauthorization Act. 
This is a critically important piece of 
legislation for the future of small busi-
ness in America, and in turn, for our 
Nation’s economy. Small businesses 
are the engines of economic growth, 
and they play a vital role in expanding 
our economy. This is something I be-
lieve in so strongly that for 2 weeks in 
August, I traveled across the State of 
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Indiana to meet with small business 
owners and to host a series of small 
business summits. The purpose of these 
summits was to link people looking to 
start or expand their small businesses 
with every available Federal resource 
that could help them fulfill their 
dream. 

During my visits in Indiana, I saw 
first hand the differences small busi-
nesses can make in their communities. 
John Roembke, of Ossian, IN, used a 
Small Business Administration loan to 
start his manufacturing and design 
company nearly 30 years ago. He began 
as the sole employee for his company, 
but today he employs more than 60 
Hoosiers. Each Hoosier employed at 
Roembke Manufacturing represents a 
family that has greater job security 
and new economic opportunities 
thanks to John’s success and help from 
the SBA. 

Our Nation’s unemployment rate now 
stands at 6.1 percent, and in my State, 
there are pockets of even higher unem-
ployment. What these areas need, and 
what our economy needs, is more job 
creation, and it is a well-known fact 
that three out of every four new jobs 
are created by our growing and innova-
tive small businesses. Usually, the only 
hurdle standing between a company 
and its desire to expand and hire new 
workers is capital. Without it, our 
businesses starve because they cannot 
obtain space, equipment, tooling, and 
employees. With it, creative businesses 
can secure all of these assets, expand 
productivity, increase sales, add new 
jobs, and improve the quality of life in 
their communities. 

The legislation we pass today will 
build on this kind of success, by cre-
ating jobs, improving access to capital, 
and strengthening crucial disaster as-
sistance programs. Through the efforts 
of Chairman SNOWE, Ranking Member 
KERRY, and my other fellow members 
of the Small Business Committee, the 
Senate has taken an important step to-
ward reauthorizing the Small Business 
Administration and its important 
small business assistance programs for 
the next three years. 

Today, I look forward to supporting 
this bill that reauthorizes the most ef-
fective capital access programs that 
exist today in our Federal government: 
the 504 and 7(a) loan guaranty pro-
grams. These two programs will pro-
vide more than $20 billion in both long 
and short term funding to America’s 
small businesses each and every year of 
this reauthorization. In just the last 
three years, these SBA loan programs 
have created more than 500,000 new 
jobs nationwide. Over the past three 
years in Indiana, the 504 program alone 
has provided $125 million in capital to 
small businesses and created 5,000 new 
jobs. The employees who fill the new 
positions and the entrepreneurs who 
have expanded their businesses return 
millions of dollars in payroll, sales, in-
come, and real estate taxes to the Fed-
eral, State, and local governments in 
every county and State each year. 

These programs also provide specific, 
critical support to businesses that are 
owned and operated by women, minori-
ties, and veterans, groups that some-
times face greater difficulty in obtain-
ing capital.

Best of all, the 504 loan program pro-
vides all of these opportunities for eco-
nomic growth at no cost to the tax-
payer. The 504 program is subsidy-free, 
financed purely by user fees that bor-
rowers pay to finance the risk inherent 
in the program. The cost to the tax-
payers is zero. 

Even with these advantages, there 
are still greater needs for capital in In-
diana, particularly in the manufac-
turing sector, which employs 580,000 
Hoosiers, a higher percentage of indus-
trial workers than any other State. 
The manufacturing sector is in crisis. 
Since July 2000, manufacturing has lost 
2.6 million jobs—the largest decline 
during the post-World War II era. Re-
cent job losses in manufacturing jobs 
represents nearly 90 percent of total 
U.S. job losses. Manufacturing output 
has shown virtually no growth since 
December 2001. 

Manufacturing is, and will continue 
to be, critical to our country’s overall 
economic growth, and for that reason, 
I want to help our small manufacturers 
that are struggling to compete with 
the low wages and high technology 
equipment used by our international 
competitors. In order to addresses this 
need, I offered an amendment during 
the mark-up of this bill that was gra-
ciously accepted by the Committee 
Chair. The provision directly address 
the needs of America’s small manufac-
turers, providing them with the addi-
tional capital they need to stay com-
petitive in both the United States and 
world markets. 

The provision would increase the 504 
maximum loan guaranty for small 
manufacturers to $4 million and alter 
the job creation capital requirements 
for small manufacturers, allowing 
small manufacturers to create one new 
job for each $100,000 in 504 loan guaran-
tees. As a result of this legislation, 
companies will be able to obtain new 
equipment, become more competitive 
and, most importantly, hire new work-
ers. Indiana’s Certified Development 
Companies estimate that the bill could 
create between 200 and 400 additional 
jobs each year. 

The change to the 504 loan program 
will allow our manufacturers to ac-
quire more state-of-the-art equipment 
and technology to become more pro-
ductive, and lower their operating 
costs. If small manufacturers are al-
lowed to invest in state-of-the-art tech-
nology, and remain competitive with 
foreign competitors, this will put more 
hardworking Hoosiers back to work. 
Further, these jobs will provide higher 
wages and benefits than we see avail-
able in many communities today, 
thereby improving our quality of life. 

This legislation will provide the fuel 
that our manufacturers need to remain 
competitive in world market and to 

create jobs for workers at home. I com-
mend the Senate for passing this bill 
and hope that the Senate and the 
House will reconcile their differences 
quickly so that this critical legislation 
can go to the President’s desk for his 
signature.

ON-DEMAND AIR SERVICE 
Mr. WYDEN. Mr. President, I want to 

take a moment to highlight a par-
ticular issue that my staff has been 
talking to the Small Business Adminis-
tration, SBA about. This relates to an 
Oregon company named SkyTaxi, 
which has an innovative and ambitious 
business plan for providing on-demand 
air service to small communities. As 
my colleague from Maine knows better 
than most, small and rural commu-
nities are often gravely underserved by 
commercial airlines. These are places 
where transportation links are a make-
or-break issue for local economic op-
portunity. But, as a recent General Ac-
counting Office report concluded last 
January, the trend is not positive. The 
current turmoil in the airline industry 
hits small communities hard, because 
those are the first places airlines trim 
or eliminate service when they are 
looking to cut costs. And most efforts 
to promote air service to small com-
munities have met with limited long-
term success. 

Ms. SNOWE. I agree with the Senator 
that attracting new air service and re-
taining current service to small com-
munities is a critical economic issue. I 
am also familiar with the GAO report 
to which he refers, since Senator 
WYDEN and I were two of the three Sen-
ate requesters of that report, together 
with our colleague on the Aviation 
Subcommittee, Senator ROCKEFELLER.

Mr. WYDEN. The Senator may recall, 
then, that the GAO report briefly dis-
cusses SkyTaxi as a potential alter-
native way to provide air service to 
small communities. The report ob-
serves that SkyTaxi offers a business 
model that is still relatively new, but 
that could help meet some of the needs 
of small communities. 

Ms. SNOWE. I share the Senator’s 
view that it is critical to explore, sup-
port and promote alternative ap-
proaches for meeting the transpor-
tation needs of small and rural commu-
nities. This includes ensuring that Fed-
eral agencies take the appropriate ac-
tion to provide financial assistance to 
small business franchisees interested in 
helping communities improve trans-
portation services. 

Mr. WYDEN. SkyTaxi intends to op-
erate through a franchise system, in 
which individual small businesses 
would purchase small aircraft and op-
erate local SkyTaxi franchises. But 
purchasing an aircraft takes a substan-
tial amount of capital, and many po-
tential franchise owners—such as laid-
off commercial pilots who now wish to 
start their own businesses—find that 
financing for aviation-related busi-
nesses is currently very difficult to ob-
tain. SkyTaxi therefore expects and 
hopes that potential franchise owners 
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would be able to turn to the SBA and 
its lending partners for small business 
loans, in order to get up and running. 

The problem now arises because, in 
order to satisfy FAA safety require-
ments and obtain FAA certification, 
SkyTaxi needs to retain certain au-
thority over safety matters, including 
ensuring the competence of flight crew 
and the quality of aircraft mainte-
nance.

It has set up its franchise agreement 
accordingly. Unfortunately, the SBA 
has so far taken the position that, due 
to the authority vested in SkyTaxi in 
the franchise agreement, the SBA 
would view each of the individual fran-
chise owners as ‘‘affiliated’’ with Sky-
Tax and each other—and thus ineli-
gible to apply for individual SBA guar-
antee loans. 

My staff has been in contact with the 
SBA about this, and I am hopeful that 
this eligibility problem can be solved. 
For example, it may be possible to 
work with FAA to clarify the limits of 
SkyTaxi’s safety-related authority 
over franchisees, and to rework the 
franchise agreement to preserve SBA 
loan eligibility. But for that to happen, 
it’s going to take a commitment from 
the SBA to work on a cooperative basis 
to try to find a solution. If the SBA 
will roll up its sleeves and work cre-
atively with my office and with 
SkyTaxi, then I think the problem can 
be solved to everyone’s satisfaction. 
And in the end, the real beneficiaries 
could be rural communities. 

Ms. SNOWE. As chair of the Small 
Business Committee, I am concerned 
by any interpretation of the Small 
Business Act that unnecessarily inhib-
its access to SBA programs and serv-
ices by eligible small businesses. This 
interpretation not only affects the 
ability of small businesses to receive 
financial assistance under the 7(a) loan 
program but also to bid on Federal con-
tracts set aside for small businesses. As 
the economy struggles to recover, it is 
critical that we get back to business—
an investment in small business is an 
investment in jobs. 

As we work with our colleagues on 
the House Small Business Committee 
to reauthorize the SBA’s programs and 
services, we will carefully consider pro-
visions to address this issue and work 
with the SBA to find an agreeable solu-
tion. 

Mr. WYDEN. I thank the Senator for 
her assistance with this issue, and for 
her consistent and careful attention to 
small business issues and rural trans-
portation issues alike.

Mr. FRIST. I ask unanimous consent 
that the committee-reported amend-
ments be agreed to, the managers’ 
amendment at the desk be agreed to, 
the bill, as amended, be read a third 
time and passed, the motion to recon-
sider be laid upon the table, and any 
statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

The amendment (No. 1788) was agreed 
to, as follows:
(Purpose: To make technical corrections to 

the bill, and for other purposes)
On page 87, strike line 7 and all that fol-

lows through page 91, line 4. 
On page 91, strike line 23 and all that fol-

lows through page 92, line 5, and insert the 
following: 

Section 351(3)(A)(ii) of the Small Business 
Investment Act of 1958 (15 U.S.C. 689(3)(A)(ii)) 
is amended—

(1) in subclause (I), by striking ‘‘50 percent 
or more’’ and all that follows and inserting 
‘‘the median family income for such tract 
does not exceed 80 percent of the greater of 
the statewide median family income or met-
ropolitan area median family income; or’’; 
and 

(2) in subclause (II), by striking ‘‘household 
income’’ each place it appears and inserting 
‘‘family income’’. 

On pages 109 through 110, redesignate para-
graphs (6) through (13) as paragraphs (7) 
through (14), respectively. 

On page 109, between lines 2 and 3, insert 
the following: 

‘‘(6) DISADVANTAGED NATIVE AMERICAN EN-
TREPRENEUR.—The term ‘disadvantaged Na-
tive American entrepreneur’ means a dis-
advantaged entrepreneur who is also a mem-
ber of an Indian Tribe.’’

On page 111, line 21, strike ‘‘and’’ and all 
that follows through ‘‘(4)’’ on line 22, and in-
sert the following: 

‘‘(4) to provide training and technical as-
sistance to disadvantaged Native American 
entrepreneurs and prospective entrepreneurs; 
and 

‘‘(5)’’
On page 117, strike lines 9 through 14 and 

insert the following: 
‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to the Administrator 
$15,000,000 for each of the fiscal years 2004 
through 2006 to carry out the provisions of 
this section, which shall remain available 
until expended. 

‘‘(2) TRAINING FOR NATIVE AMERICAN ENTRE-
PRENEURS.—In addition to the amount au-
thorized under subsection (i)(1), there are au-
thorized to be appropriated to the Adminis-
trator $2,000,000 for each of the fiscal years 
2004 through 2006 to carry out the provisions 
of subsection (c)(4), which shall remain 
available until expended.’’

On page 190, strike line 21 and all that fol-
lows through ‘‘(iii)’’ on page 191, line 1, and 
insert the following: 

‘‘(ii)’’. 
On page 192, strike line 11 and all that fol-

lows through page 193, line 6, and insert the 
following: 
SEC. 403. SMALL BUSINESS PARTICIPATION IN 

PRIME CONTRACTING. 
(a) RESERVED CONTRACTS.—Section 15(j) of 

the Small Business Act (15 U.S.C. 644(j)) is 
amended by adding at the end the following: 

‘‘(4) Any adjustment to the simplified ac-
quisition threshold (as defined in section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11))), shall be imme-
diately matched by an identical adjustment 
to the small business reserve for purposes of 
this subsection.’’. 

(b) PARTICIPATION IN MULTIPLE AWARD CON-
TRACTS.—Section 15(j) of the Small Business 
Act (15 U.S.C. 644(j)) is amended—

(1) in paragraph (2), by striking ‘‘(2) In car-
rying out paragraph (1)’’ and inserting ‘‘(3) 
In carrying out paragraphs (1) and (2)’’; 

(2) in paragraph (3), by striking ‘‘(3) Noth-
ing in paragraph (1)’’ and inserting ‘‘(4) 
Nothing in this subsection’’; and 

(3) by adding after paragraph (1) the fol-
lowing: 

‘‘(2)(A) In the case of orders under multiple 
award contracts, including Federal Supply 
Schedule contracts and multi-agency con-
tracts, that are subject to the small business 
reserve, contracting officers shall consider 
not less than 2 small business concerns if 
such small business concerns can offer the 
items sought by the contracting officer on 
competitive terms, with respect to price, 
quality, and delivery schedule, with the 
goods or services available in the market. 

‘‘(B) If only 1 small business concern can 
satisfy the requirement, the contracting offi-
cer shall include such small business concern 
in their evaluation.’’. 

(c) REPORT REQUIREMENT.—
(1) IN GENERAL.—Not less than once every 

180 days, the Comptroller General shall sub-
mit a report on the level of participation in 
multiple award contracts, including the Fed-
eral Supply Schedule to—

(A) the Small Business Administration; 
(B) the Committee on Small Business and 

Entrepreneurship of the Senate; and 
(C) the Committee on Small Business of 

the House of Representatives. 
(2) CONTENTS.—Each report submitted 

under paragraph (1) shall contain, for the 6-
month reporting period—

(A) the total number of multiple award 
contracts; 

(B) the total number of small business con-
cerns that received multiple award con-
tracts; 

(C) the total number of orders; 
(D) the total value of orders; 
(E) the number of orders received by small 

business concerns; 
(F) the value of orders received by small 

business concerns; 
(G) the number of small business concerns 

that received orders; and 
(H) such other information that the Comp-

troller General considers relevant. 
On page 193, strike line 14 and all that fol-

lows through page 194, line 7, and insert the 
following: 

(2) in subparagraph (F), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

‘‘(G) certification that the offeror or bidder 
will acquire articles, equipment, supplies, 
services, or materials, or obtain the perform-
ance of construction work from small busi-
ness concerns in the amount and quality 
used in preparing the bid or proposal, unless 
such small business concerns are no longer 
in business or can no longer meet the qual-
ity, quantity, or delivery date.’’. 

(b) PENALTIES FOR FALSE CERTIFICATIONS.—
Section 16(f) of the Small Business Act (15 
U.S.C. 645(f)) is amended by striking ‘‘of this 
Act’’ and inserting ‘‘or the reporting require-
ments of section 8(d)(11)’’. 

On page 195, strike lines 4 through 19 and 
insert the following: 

(1) by redesignating paragraph (11) as para-
graph (14); and 

(2) by inserting after paragraph (10) the fol-
lowing: 

‘‘(11) CERTIFICATION.—A report submitted 
by the prime contractor pursuant to para-
graph (6)(E) to determine the attainment of 
a subcontract utilization goal under any sub-
contracting plan entered into with a Federal 
agency under this subsection shall contain 
the name and signature of the president or 
chief executive officer of the contractor, cer-
tifying that the subcontracting data pro-
vided in the report are accurate and com-
plete. 

‘‘(12) CENTRALIZED DATABASE.—The results 
of an evaluation under paragraph (10)(C) 
shall be included in a national centralized 
governmentwide database. 

‘‘(13) PAYMENTS PENDING REPORTS.—Each 
Federal agency having contracting authority 
shall ensure that the terms of each contract 
for goods and services includes a provision 
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allowing the contracting officer of an agency 
to withhold an appropriate amount of pay-
ment with respect to a contract (depending 
on the size of the contract) until the date of 
receipt of complete, accurate, and timely 
subcontracting reports in accordance with 
paragraph (11).’’. 

On page 196, lines 17 and 18, strike ‘‘per-
formance, or lack of performance of the sub-
contractor.’’ and insert ‘‘circumstances sur-
rounding the failure to make the timely pay-
ment described in subparagraph (A).’’. 

On page 199, line 3, strike ‘‘(b)’’ and insert 
the following: 

(b) HUBZONE STATUS TIMELINE AND COM-
MENCEMENT.—

(1) IN GENERAL.—A base closure area shall 
be treated as a HUBZone for a period of 5 
years beginning on the date of final closure. 
A military base that was closed before the 
date of enactment of this Act shall not be 
considered a base closure area for purposes of 
this section. 

(2) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on the date of enactment of this Act. 

(c)
The bill (S. 1375), as amended, was 

considered read the third time and 
passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.)

f 

ENCOURAGING THE PEOPLE’S RE-
PUBLIC OF CHINA TO ESTABLISH 
A MARKET-BASED VALUATION 
OF THE YUAN 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Finance 
Committee be discharged from further 
action on S. Res. 219, and the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The assistant legislative clerk read 
as follows:

The resolution (S. Res. 219) to encourage 
the People’s Republic of China to establish a 
market-based valuation of the yuan and to 
fulfill its commitments under international 
trade agreements.

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the amendment to the 
preamble be agreed to, the preamble, 
as amended, be agreed to, the motion 
to reconsider be laid upon the table and 
that any statements regarding this 
matter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 219) was 
agreed to. 

The amendment (No. 1789) to the pre-
amble was agreed to, as follows:

AMENDMENT NO. 1789

(Purpose: To make clarifying amendments)
Strike the fourth clause of the preamble. 
In the seventh clause of the preamble, 

strike ‘‘free fluctuation’’ and insert ‘‘mar-
ket-based valuation’’.

The preamble, as amended, was 
agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 219

Whereas the currency of the People’s Re-
public of China, the yuan or renminbi, has 
been tightly pegged to the United States dol-
lar at the same fixed level since 1994; 

Whereas the undervaluation of China’s cur-
rency makes exports from China less expen-
sive for foreigners and makes foreign prod-
ucts more expensive for Chinese consumers, 
an effective subsidization of China’s exports 
and a virtual tariff on foreign imports; 

Whereas the Government of the People’s 
Republic of China has significantly inter-
vened in its foreign exchange markets in 
order to hold the value of the yuan within its 
tight and artificial trading band, resulting in 
enormous growth in China’s dollar reserves, 
estimated to be over $345,000,000,000 as of 
June 2003; 

Whereas the practice of ‘‘currency manipu-
lation’’ to gain a trade or competitive advan-
tage is a violation of the spirit and letter of 
the World Trade Organization and Inter-
national Monetary Fund agreements, of 
which the People’s Republic of China is now 
party; 

Whereas the undervaluation of China’s cur-
rency has had and continues to have a nega-
tive impact on the United States manufac-
turing sector, contributing to significant job 
losses and business closures; 

Whereas the undervaluation of China’s cur-
rency also has had and continues to have a 
negative impact on the economies of its 
neighbor nations, the European Community, 
Mexico, and Latin America; 

Whereas the free fluctuation of currencies 
is a key component to the health of global 
trade, and the stability of the world econ-
omy; and 

Whereas China’s central bank governor has 
stated that the value of the yuan will even-
tually be determined by market forces rath-
er than pegged firmly to the dollar: Now, 
therefore, be it

Resolved, That the Senate of the United 
States—

(1) supports the Secretary of the Treas-
ury’s work with regard to the Secretary’s 
discussions with the Government of the Peo-
ple’s Republic of China leading to a market-
based valuation of the yuan; and 

(2) encourages the People’s Republic of 
China to continue to act on its commitments 
to the trade rules and principles of the inter-
national community of which it is now a 
member.

f 

SURFACE TRANSPORTATION 
EXTENSION ACT OF 2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate im-
mediately proceed to the consideration 
of H.R. 3087, which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (H.R. 3087) to provide an extension of 
highway, highway safety, motor carrier safe-
ty, transit, and other programs funded out of 
the Highway Trust Fund pending enactment 
of a law reauthorizing the Transportation 
Equity Act for the 21st Century.

There being no objection, the Senate 
proceeded to consider the bill.

Mr. MCCAIN. Mr. President, today, 
the Senate will approve a 5-month ex-
tension of the highway programs au-
thorized by the Transportation Equity 
Act for the 21st Century, TEA–21, based 
on an agreement between the Senate 
and House leadership. Only reluc-

tantly, and because of the need to com-
plete action on the extension imme-
diately to ensure the many TEA–21 
programs do not come to a halt, do I 
accept the terms of the extension as 
approved by the House for the safety 
programs administered by the Federal 
Motor Carrier Safety Administration, 
FMCSA. 

The House-passed short-term exten-
sion authorizes $56 million less, on an 
annualized basis, for motor carrier 
safety than the program’s fiscal year 
2003 appropriated level. I am very con-
cerned that the level of funding in the 
extension is insufficient to make 
progress toward the national goal of re-
ducing the rate of truck-related crash-
es by 30 percent by 2008. The extension 
does not provide sufficient funding for 
FMCSA to fully implement existing, 
authorized programs in the short term, 
including the ‘‘new entrants’’ program, 
hazmat permitting, additional carrier 
compliance reviews, and completion of 
long overdue rulemaking proceedings. 
Further, the bill provides no funds to 
continue construction of inspection fa-
cilities at the border. The funding level 
is significantly below the President’s 
funding request for fiscal year 2004; the 
Senate Commerce Committee’s TEA–21 
reauthorization legislation; and the 
funding levels approved by the Senate 
and House Appropriations Committees. 
And, it is entirely inconsistent with 
the significant funding increases pro-
vided over the short-term for highway 
construction and maintenance. 

FMCSA was created after TEA–21 be-
came law to address the increasing 
number of truck-related accidents on 
our nation’s roads and highways. The 
duties assigned to the agency through 
the Motor Carrier Safety Assistance 
Act, MCSIA, and other legislation have 
resulted in funding levels significantly 
above the administrative takedown au-
thorized by TEA–21. The extension, 
however, fails to recognize this and, on 
the grounds that the bill must comply 
with the budget resolution, funding for 
motor carrier safety is being curtailed, 
while highway construction and transit 
funding is being increased. 

I want to put my colleagues on no-
tice that either when the full Senate 
moves its 6-year reauthorization bill, 
or is faced with a further extension of 
TEA–21 next February, I will insist 
that the motor carrier safety programs 
are authorized at an appropriate level 
of funding. I believe my views are 
shared by Senator HOLLINGS, who 
joined me in sponsoring legislation, S. 
1646, that would have funded the safety 
programs for 5 months at a level con-
sistent with the Commerce Commit-
tee’s reauthorization proposal. 

I take pride in the fact that the Sen-
ate Commerce Committee completed 
work last June on its 6-year reauthor-
ization of the TEA–21 safety programs 
under its jurisdiction. Our bipartisan 
bill is designed to meet the level of 
commitment to safety needed to 
achieve aggressive goals for reducing 
accidents and fatalities on the nation’s 
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