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$7.5 million shall be transferred to include
projects to conduct epidemiological research
and carry out other activities to establish
the scientific link between radiation expo-
sure and the occurrence of chronic
lymphocytic leukemia;’.

The PRESIDING OFFICER. Under
the previous order, the Senate insists
on its amendment, requests a con-
ference with the House on the dis-
agreeing votes of the two Houses and
appoints the following as conferees on
the part of the Senate.

The Presiding Officer (Mr.
ANDER) appointed Mr. DOMENICI, Mr.
COCHRAN, Mr. MCCONNELL, Mr. BEN-
NETT, Mr. BURNS, Mr. CRAIG, Mr. BOND,
Mr. STEVENS, Mr. REID, Mr. BYRD, Mr.
HOLLINGS, Mrs. MURRAY, Mr. DORGAN,
Mrs. FEINSTEIN, and Mr. INOUYE con-
ferees on the part of the Senate.

———

PARTIAL-BIRTH ABORTION BAN
ACT OF 2003—Resumed

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SANTORUM. | ask that the Chair
lay before the House the message from
the House accompanying S. 3, as under
the previous agreement.

The legislative clerk read as follows:

A message from the House to accompany
S. 3, a bill to prohibit the procedure com-
monly known as partial-birth abortion.

Mr. SANTORUM. Mr. President, we
have before the Senate right now what
is usually a procedural motion. When
the House passes a bill and the Senate
passes a bill and they are different, we
procedurally just move to disagree
with the House and their provision and
go to conference, just as we did prior to
the calling up of this bill, S. 3.

The Presiding Officer, who is sitting
here for the Vice President, said we
were appointing conferees.

The Senator from California has
sought to have a debate about whether
we are going to disagree with the
House and therefore go to conference. |
don’t understand quite why this is nec-
essary since it is purely a procedural
motion. | have been in the Senate not
that many years. | have been here
about 9 years and have never had a de-
bate on a motion to disagree with the
House and to have this kind of time
spent when everybody agrees that is
what we need to do.

I will support the motion to disagree
with the House so we can go to con-
ference and come up with a bill on par-
tial-birth abortion that will be in a
conference report that will then come
to the Senate that will not be amend-
able.

If we did not disagree with the House,
and the bill came here to the floor, we
would have the House bill here. It
would be subject to amendments. We
would go on again for a long time and
have debates and discussions on other
amendments. We would have to send it
back to the House, and we would be
going through this game again.

So this is just a way to bring finality
to this process of trying to get a bill
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which has now been hanging out here
in the Senate. We passed this several
months go. The House did also. We
have sort of been on hold here because
of this procedural motion.

Now that we have agreed to allow 8
hours of debate—2 of which were last
night—we will debate a couple hours
tonight, and tomorrow morning we will
have run a couple more hours, and
then, hopefully, finish it sometime,
maybe tomorrow evening. But the idea
is to get this bill to conference where |
am confident we will get a bill that
will be to the liking of the vast major-
ity of the Senate as well as the House
and the President.

With that, we will have this bill
signed and for the first time have a
Federal piece of legislation to ban a
procedure which the late Senator from
New York, standing at that desk right
over there, referred to as “‘infanticide.”

It is a gruesome procedure which is
very difficult to talk about because it
is so gruesome and graphic, this de-
scription of what this procedure is all
about.

It is used almost always on babies
who would otherwise be born alive, who
are post 20, 21 weeks in gestation,
which is halfway through a pregnancy,
or later.

These babies are, as | said before, In
most cases, healthy. The mothers are
healthy. This procedure is used because
late in pregnancy a mother decides, for
some reason, that she no longer wants
the child within her—which is a tragic
situation to have a child that is un-
wanted. | think we all recognize the
tragedy of that.

But | think what most Members of
the Senate have said is that this proce-
dure—not that she shouldn’t have the
right to do it. Roe v. Wade, as inter-
preted by many subsequent Supreme
Court cases, gives a woman the abso-
lute right to an abortion at any time
during pregnancy.

Now, for those of you who have not
listened to debates on abortion before
in the Senate or who have not read the
case law with respect to abortion, that
may come as a surprise to you, that
Roe v. Wade, and its subsequent line of
cases, has developed to the point where
there is no restriction—no restriction—
on the right to an abortion up until the
moment the baby separates from the
mother completely. Up until that time,
the Supreme Court now has decided
that a woman has a right to kill the
child within her. Or even, as in the case
of partial-birth abortion, the Supreme
Court ruled that the woman has a right
to Kill the child who is but an inch, 2,
or 3 inches completely from being sepa-
rated from the mother in the process of
being delivered. That is how extreme
the Roe v. Wade decision is.

Now, | would say that for most Amer-
icans who are listening, that is further
than they had thought Roe v. Wade had
taken this country, and that it is not
where the vast majority of Americans
are. That is why 70 percent of the peo-
ple in this country oppose partial-birth
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abortion and would like to see it
banned. That is why the vast majority
of people in this country are for some
limitation on abortion.

Depending on the poll you see, any-
where from 15 to 23 percent of the
American public want abortions avail-
able at any time during pregnancy.
Most Americans—the overwhelming
majority of Americans—want some re-
strictions.

Now, in the Senate we did something
I would argue was unfortunate. A cou-
ple months ago we adopted an amend-
ment offered by the Senator from lowa
which was truly an extreme amend-
ment.

We hear so much talk about people
who are pro-life, who are against abor-
tion, as being extremists. The defini-
tion of ‘“‘extreme’” is someone who is
outside the norm. Well, when you have
15, 16, 17 percent holding this position,
and 85 percent holding the other posi-
tion, it is very difficult for the 16 per-
cent to say the 85 percent is extreme.

But that is what we hear on the floor
of the Senate, that those who believe
in the absolute right given under Roe
v. Wade—the absolute right—to have
an abortion at any point in time in a
pregnancy, for any reason—because
you don’t like the color of your child’s
eyes or because your child may have a
cleft palate or because something hap-
pened in your personal life that has
upset you and you no longer wish to
carry this child, even though you may
be 37 or 38 weeks along—it doesn’t mat-
ter.

Under Roe v. Wade, and under the
amendment offered by the Senator
from lowa, we have said in the Sen-
ate—I believe wrongly and unjustly—
that should be the law of the land, that
a woman'’s right, domain over a child,
is absolute until complete separation.
There are some who even argued after
separation. But, thankfully, the Senate
voted last year that a child who was
born and completely separated has a
constitutional right. That is how far
we have come. We actually passed a
bill last year which said that once a
child is born it has constitutional pro-
tection. That is the biggest step we
have been able to take to protect the
life of innocent children in America.

But what this Roe v. Wade lan-
guage—this language which 1| antici-
pate being dropped in conference—says
is that we believe in the absolute
right—absolute right—of a woman to
terminate a pregnancy, to Kkill the
child within her, at any point in time,
for any reason. That is what the law of
the land says.

Now, | would make the argument
that Roe v. Wade, because of this twist-
ing of the Constitution—it really is
tortuous—has done something that we
have not seen done in this country,
that we have not seen done in this
country since the Dred Scott decision.

If we think back to the Dred Scott
decision—well over 100 years ago, 150
years ago—the Dred Scott decision was
based on a misunderstanding of ordered



S11552

liberty, of ordered rights that we laid
out in our founding documents. In the
Declaration of Independence, the docu-
ment on which this country was found-
ed, we made a statement as a country
that we hold dear. The Declaration of
Independence—of maybe all the docu-
ments, of all the great works of crafts-
manship of words that we have seen
put forth in this country—there are
very few that match the eloquence of
the Declaration of Independence.

What the Declaration of Independ-
ence said is: We hold these truths to be
self-evident, that all men are created
equal and endowed by our Creator with
certain inalienable rights. And then
what—this is very important.

The Presiding Officer is a great stu-
dent of history and maybe the greatest
advocate for the understanding of his-
tory and the knowledge of who we are
as Americans. | would argue the Dec-
laration of Independence tells us more
about who we are as Americans than
maybe any other single document. But
what this document says is: We are en-
dowed by—not a Congress or not the
courts or not some king—our Creator,
the God that you worship, Allah, Jesus,
God of Abraham, Isaac and Jacob, a
God who may be a God of the Hindu re-
ligion, whatever that creator is, the
creator God, he has given us rights by
the fact that we are human.

What these rights consist of the Con-
stitution laid out. They laid them out
very particularly because there is an
order to the rights that God has given
us. There has to be. We have the right
to life, liberty, and the pursuit of hap-
piness. They didn’t say the pursuit of
happiness, liberty, life. They didn’t say
liberty, life, happiness. They said them
in a specific order because without that
ordering of liberty, without that order-
ing of rights, they make no sense. For
you cannot have happiness, true happi-
ness, you cannot pursue true happiness,
which the Founders really sought as
truth—the ability to find what is true
and what is right and what is just, and
that would in a sense make you
happy—you cannot pursue happiness
without the freedom to do so, without
the liberty, the right of liberty to
think and to pursue your beliefs freely.

But you cannot have liberty, obvi-
ously, if you are not alive. If you don’t
have life, then what good is liberty?
And if you are not alive, if you have no
right to your own life, you can’t pursue
happiness. So life, liberty, and the pur-
suit of happiness are not just words
that were thrown out there because
they sounded lofty or because they
were rolled off the tongue in a way
that makes a nice impression. They are
there because they are foundational in
understanding how free people treat
each other, how a free society must
conduct itself in order for it to prosper.

What did Dred Scott do? The Dred
Scott decision put the liberty rights of
the slaveholder over the life rights of
the slave. It said that I, as a slave-
holder, could own and control you,
could kill you, could sell you as a piece
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of property—liberty rights over life
rights. The U.S. Supreme Court in the
1850s said that was constitutional. As a
result, many people believed that, be-
cause it was constitutional, it was
therefore right. It was legal. It was
just. It was moral. Why? Because our
laws are a reflection of a collective mo-
rality. Our laws are a reflection of
what we as a society believe is right.

At first there were a few. As Henry
the Fifth in Shakespeare said: We few,
we band of brothers. In this country
there were few who stood and said: No.
It may be legal, it may be seen as just
by the courts, but it is wrong. It is im-
moral; it is unjust; and it is a funda-
mental misunderstanding of the basis
upon which this country was founded.

As Abraham Lincoln said, a house di-
vided against itself cannot stand. The
separation began to grow. And more
and more people began to understand
the injustice of taking the liberty
rights of one to trump the life rights of
another. There were many in this coun-
try and many in this very Chamber
who believed we could sustain that, as
unjust as maybe they even thought it
was.

Many would have said: Well, I am
personally opposed to slavery. | would
never own a slave. | would never do
something like that. But who am | to
tell someone else they can’t own a
slave? Is that my responsibility? | may
think it is immoral, but how can | im-
pose my morality on a slaveholder who
has his own economic interests? He has
a family to raise. He has complications
in getting his crops in.

There are exigencies out there that
those who promoted slaveholding said:
We need this. We don’t like it.

I am sure there were many people on
both sides of the aisle who said: We
support slavery. We don’t like it. We
don’t encourage it. Yes, we think it is
probably immoral. But we need to have
this option available for people if that
is what they choose. We need to give
people the right to choose.

Eventually there were enough people
in this country who decided they could
not let that stand. Unfortunately, we
had to fight a war to change it.

After that war, | am sure there were
many in this Chamber who thought
this great scourge, this black mark,
this pox upon the American existence
had been wiped away, never to be seen
again; that we would learn from his-
tory never to repeat this horrendous
injustice, this immoral behavior as a
society. We would never, ever again
misorder our liberties. But they were
wrong. For today in this country, as a
result of Dred Scott 2, the Roe v. Wade
decision, we have seen the same thing
come about.

We now have the life rights, the most
important right given to us as children
of the Creator, crushed and hidden
away behind the concept of liberty. It
repulses us now to think that people
used liberty to defend slavery. They
used the right of free people to live
their life freely to defend slavery.
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I hope that 100 years from now—
hopefully soon—people will be on the
floor looking back at this time and
saying: | can’t believe they did it
again. | can’t believe they didn’t learn
their lesson. | can’t believe they didn’t
see that a House divided against itself
cannot stand.

The Senator from Tennessee, the
Presiding Officer, is honest. It has been
said many times that those who do not
learn from history are doomed to re-
peat the mistakes of history. And so we
are, and so we will continue, | suspect.
But it is important that the few, we
merry band of brothers, stand up, in
spite of what may be majorities
against us—and certainly the media
and the popular culture is speaking
against us—and speak the truth that
our Founders laid out.

They did not say we believe or we
think we were endowed by our Creator.
They did not say it is our opinion that
these rights exist. They claimed truth.
They claimed truth, and they devoted
their lives, their fortunes, and their sa-
cred honor to fight for that truth dur-
ing the Revolutionary War.

People who came from little hamlets
all over the north and the border
States did the same. Today, in their
own quiet way, millions of Americans
do the same. They fight the battle.
They fight it with prayer chains. They
fight it at home at night and through
their prayers, through the counsel of
those who are going through troubled
times. They do it through the love they
feel toward those who are going
through difficult times in their lives,
but they understand that the truth
claim that our Founders chiseled into
the Declaration of Independence will
not be forgotten in our society.

We will lose many more battles.
There is no doubt we will lose many
more battles, but ultimately, | have to
believe, because | do believe in Amer-
ica, we will win the war and reestablish
truth, justice, and righteousness—
righteousness as defined by our Found-
ers, as understood in the nature of hu-
mans. We will win that war one day.

| yield the floor. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SANTORUM. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. Mr. President, |
ask unanimous consent that the time
be taken equally off both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. HARKIN. Mr. President, | wish to
take a few minutes to join with my col-
league from California and talk about
this important measure pending before
the Senate.

First, | applaud the Senator from
California, Mrs. BOXER, for insisting on
a vote on this motion to disagree with
the House. She has been a long-time
leader in the Senate and the House in
protecting a woman’s constitutional
right to privacy and her right to
choose.

The motion before us is a motion to
disagree with the House version of the
late-term abortion bill. What is the
reason we would want to disagree with
the House bill? The House bill is ex-
actly the same as the Senate bill ex-
cept for one key difference: It failed to
include the resolution which | offered
on the Senate floor, adopted in the
Senate regarding the Supreme Court
decision on Roe v. Wade.

This is the exact language that is in
the Senate bill that the House dis-
agrees with:

It is the sense of the Senate that—

(1) the decision of the Supreme Court in
Roe v. Wade 410 USC113(1973) was appropriate
and secures an important right;

and (2) such decisions should not be over-
turned.

That is all it says. That is what the
Senate adopted. That was my amend-
ment that | offered to the bill, and the
Senate adopted it. This is what the
Senator from Pennsylvania said was
extreme. It is just a sense-of-the-Sen-
ate that Roe v. Wade was appropriate
and secures an important right and
should not be overturned. The Senator
from Pennsylvania says that is ex-
treme.

The Senator from Pennsylvania may
think that. From listening just a little
bit to him—and | have heard him talk
at length on this issue on the Senate
floor in the past—I am sure the Sen-
ator from Pennsylvania believes Roe v.
Wade was an extreme decision. It is his
right to think that. I do not say he
cannot think that if he wants to, but
that is not what the majority of people
in this country believe. It certainly is
not the way the vast majority of
women in our society feel.

Again, this passed the Senate 52 to
47. It passed the Senate before in the
same version. About 4 or 5 years ago,
we passed the same thing, a sense of
the Senate that Roe v. Wade should not
be overturned. So, again, the only dif-
ference between the House and the Sen-
ate bills is simply this: The House does
not have this language in it, so, again,
to go to conference with the House we
have a vote to disagree with what the
House did.

If we agreed with what the House did,
we would have no need for the con-
ference. We would send the bill to the
President. For example, if the House
had included this language in their bill,
we would not be here tonight talking
about this. It would already have gone
to the President and he would have
signed it into law. So that is what we
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are talking about. We are going to have
a record vote on a motion to disagree
with the House version. It is my belief
that if one votes to disagree with the
House version, then they are dis-
agreeing with the fact that they did
not put this language in their bill.
That is the only difference.

Therefore, if my colleagues vote to
disagree with the House, then they are
voting to agree with the Senate. If
they vote to agree with the Senate,
they agree that this language should
stay.

The Senator from Pennsylvania may
try to explain it one way or another, a
procedural vote, blah, blah, blah—all
that kind of stuff—but the truth is, if
my colleagues vote to disagree, the
only thing on which they disagree is
this language supporting Roe v. Wade.
That is why | think it is important to
have this vote.

The Senator from Pennsylvania says
he is going to vote to disagree with the
House, and then try to explain it some
way. | mean, a vote is a vote. One can
try to explain it any way they want,
but the fact is this is the only dif-
ference.

I believe most people in this country
believe that Roe v. Wade is a main-
stream, moderate decision by the Su-
preme Court. It is one that American
women have come to rely on, and | be-
lieve we owe it to them to insist that
it remains in this bill.

The Senator from Pennsylvania has
already said they will drop it in con-
ference. Well, that is kind of inter-
esting, is it not? The Senator from
Pennsylvania has already preordained
that no matter what we vote on in the
Senate, they are going to drop it in
conference.

I think every woman in America
ought to know this. Every woman in
America ought to know that the Re-
publican leadership—and the Senator
from Pennsylvania is in the Republican
leadership—has said: We do not care
what the Senate said, we are going to
drop this language.

Can there be any doubt in any Amer-
ican woman’s mind that their right to
privacy, their right to choose, hangs by
a thin thread?

The vote in the Senate was 52 to 47.
Someone was missing. But a few votes
here, a few votes there in the coming
election, and | can guarantee that the
right to choose for every young woman
in America will be taken away. This
Congress and this President will see to
it that Roe v. Wade is overturned. They
will see to it.

Every woman ought to know that
whether they think abortion may be
right or not, that is not the point. The
point is whether a woman should have
control over her own reproductive sys-
tem or should some man have control
over it? Or should a Supreme Court
have control over it? Or should a legis-
lative body such as a Senate or a
House—comprised mostly of men, |
might say—tell a woman what her re-
productive rights are?
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I have often wondered, if we could
have randomly picked a Senate of 100
women or randomly picked a House of
435 women—I am sure there would be
some women who would probably vote
to do away with Roe v. Wade—but |
would wager that the vast majority of
any vote held in a Chamber of 100
women would be overwhelmingly: Keep
your hands and keep your laws off my
body. Keep your hands and your laws
away from my right of privacy and my
right to choose.

Does anybody have any doubt that a
Senate of 100 women or a House of 435
women would vote differently than
that? We would only be fooling our-
selves if we thought they would vote
the same as the men in the Senate and
the men in the House. And | say pick
them randomly.

On January 22, 1973, the U.S. Su-
preme Court announced its decision in
Roe v. Wade. Again, for the record, it
was a challenge to a Texas statute that
made it a crime to perform an abortion
unless a woman’s life was at stake.
That is what some in this Chamber
want us to go back to.

Siding with Jane Roe, the Court
struck down the Texas law. In its rul-
ing, the Court recognized for the first
time that a constitutional right to pri-
vacy is ‘“‘broad enough to encompass a
woman’s decision whether or not to
terminate a pregnancy.”’

It also set some rules. The Court rec-
ognized that the right to privacy is not
absolute and that a State has a valid
interest in safeguarding maternal
health, maintaining medical standards,
and protecting potential life.

A State’s interest in potential life is
not compelling until viability, the
point in pregnancy at which there is a
reasonable possibility for the sustained
survival of the fetus outside the womb.
A State may, but is not required to,
prohibit abortion after viability. Let
me repeat that. A State may—it is not
required—prohibit abortion after via-
bility, except when it is necessary to
protect a woman’s life or health, and
that is the difference.

This is what the Supreme Court said:

The stage subsequent to viability, the
State in promoting its interest in the poten-
tiality of human life may, if it chooses, regu-
late, and even proscribe—

Prohibit—
abortion except where it is necessary in ap-
propriate medical judgment—

Interesting, the Court said medical
judgment; they did not say legislative
judgment—
for the preservation of the life or health of
the mother.

Very important words.

Some people, when they get all
“rhetoricked” about this issue, say
that a woman can choose at any point,
even up to minutes before the child is
born, to terminate her pregnancy. That
is not what the Supreme Court said.
The Supreme Court said the State may
even proscribe—prohibit—after viabil-
ity ‘“‘except where it is necessary, in
appropriate medical judgment, for the
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preservation of the life or the health of
the mother.”

So we see what the Senator from
Pennsylvania and those who want to do
away with Roe v. Wade are saying.
They are saying: Look, we do not trust
medical judgment, we do not trust a
woman, and we do not believe that the
health of the mother should be in here.
“Life,” maybe, but not ‘““health of the
mother.” That is the difference. That
is the key. Again, is that really ex-
treme?

Oh, | hear the arguments. They say,
“Health of the mother? Why, the
woman can say anything. Why, a
woman can say, ‘| may break out in a
hot sweat if | don’t end this pregnancy.
Maybe my big toe hurts; therefore, |
have to have an abortion.’”’

Again, what this gets back to is a
mistrust of women, that somehow a
woman cannot make that decision as
to how it affects her health; that some-
how a man, a legislator, a legislative
body, has to then intervene because,
you see, you can’t trust women to
make that decision.

I trust women to make that decision.
I have never in all my years ever
talked to a woman who has had an
abortion who took it lightly, willy-
nilly, just a little procedure and move
on. This is one of the most profound,
traumatic, life-changing decisions a
woman will ever have to make. It is
not made lightly. It is made under
great anguish, with great thought and
contemplation.

So | guess when it comes down to
that, | say | put my trust in women to
make that decision. Not me. It is not
going to happen to me. | will trust the
woman, with her husband, her family,
her doctor, her priest, rabbi, minister—
whatever religious faith she may be—
but ultimately it is up to the woman to
make that decision.

That is what this is all about, isn’t
it? When you cut down through all of
it, get rid of all the rhetoric, it gets
down to whether women can be trusted
to make these decisions. That is what
my resolution said. It said Roe v. Wade
was an appropriate decision and should
not be overturned.

Before the 1973 landmark ruling of
Roe v. Wade, it was estimated that
each year about 1.2 million women re-
sorted to illegal abortion, despite the
known hazards of frightening trips to
dangerous locations in strange parts of
the city, of whiskey used as an anes-
thetic, of ‘“‘doctors’” who were often
marginal or unlicensed practitioners,
sometimes alcoholic, sometimes sexu-
ally abusive, under unsanitary condi-
tions, with incompetent treatment.
Many times there were infections,
hemorrhages, disfigurement, and
death.

By invalidating the laws that forced
women to resort to back-alley abor-
tions, Roe was directly responsible for
saving women’s lives. It is estimated at
least 5,000 women died yearly from ille-
gal abortions before Roe v Wade.

Who were these women? They were
not the well-to-do. We all know from
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our youth that the well-to-do, the peo-
ple who were well situated, had access.
They always had a friend, they had a
doctor who would perform it and not
say anything. They would pay him and
that would be the end of it. To say oth-
erwise, to say that never happened,
stretches credulity. We know that. And
we all know cases of it happening.

No, it was not the well-to-do. They
had their own special doctors who
could keep things quiet. It was poor
women, women without connections,
women who lived in small towns in
rural Tennessee and rural lowa who
didn’t have that kind of access, poor
women who lived in cities and urban
areas who resorted to these back-alley
abortions because they didn’t have the
‘‘connections.”

Sometimes | feel there are many who
want to overturn Roe v. Wade because,
you know, deep down inside they know
if it ever came to them or their fami-
lies and they were confronted with a
situation where their loved one—a
wife, a spouse, a mother, a daughter, a
sister—for health reasons had to termi-
nate a pregnancy, for health reasons
wanted to terminate a pregnancy, they
could get it done because they have
connections. Don’t you see? We all
kind of have these kinds of connec-
tions, if you are well connected like a
Senator or a Congressman, people with
financial resources.

We can do away with Roe v. Wade,
but if it ever happened to my sister,
my daughter, and it was health, and |
knew it was going to affect her health
for the rest of her life—well, we would
find somebody to take care of it, don’t
you know.

Again, it is back to poor women. Un-
fortunately, what is lost in this rhet-
oric is the real significance of the Roe
decisions. Here is what the Supreme
Court said, again, just 3 years ago in
Stenberg v. Carhart. This was the Ne-
braska law. Nebraska had passed a law
banning abortions except to save the
life of the mother.

Here is what the Supreme Court said
3 years ago. The governing standard re-
quires an exception:

. . . where it is necessary in appropriate
medical judgment for the preservation of the
life or health of the mother.

That is what the Court said 23 years
prior to that in Roe v. Wade. That is
exactly what it said. So the Supreme
Court in 2000, in the Nebraska case,
said here is the governing standard.

Then they said:

Our cases have repeatedly invalidated stat-
utes that, in the process of regulating the
methods of abortion, imposed significant
health risks.

Once again the Supreme Court has
said:

Our cases have repeatedly invalidated stat-
utes that, in the process of regulating the
methods of abortion, impose significant
health risks.

That is why this late-term abortion
bill before us | am sure will go to the
Supreme Court and it is going to strike
it down. Why? Because there is no ex-
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ception for the health of the mother:
Zero, no exception.

The whole concept of late-term abor-
tions obviously is not something any-
one relishes. 1 do not. It is not some-
thing that conjures up pretty thoughts.
But neither does conjuring up the
thought of a woman for whom, in the
judgment of medical experts, this is
the safest procedure to protect her
health, and the woman can’t have this
procedure done and may lose her abil-
ity to ever have a child again.

A few years ago | met from my neigh-
boring State of Illinois a woman who
came to lowa to speak to me when this
issue came on the floor. She went pub-
lic. In other words, she came out in the
public. She is happily married. She had
this late-term abortion procedure, this
D-and-X procedure it is called, per-
formed because she had a serious
health problem.

Whether or not it is true, the doctor
told her this was the safest procedure
for her; that if, in fact, she did not
have this procedure, the other two pro-
cedures that were left—one of them
being a hysterectomy, and | don’t re-
member what the other one was—
would obviously leave her incapable of
every having children again. She told
me what a painful decision this was for
her to give up this fetus that she had
carried for several months. She spoke
to me in heart- wrenching detail about
how painful this was for her. But they
made that decision. She made that de-
cision with her husband, with her reli-
gious counsel, and she had this late-
term abortion procedure done by a
qualified doctor in a hospital in sani-
tary conditions with good medical per-
sonnel around her. And her and her
husband went on to have more chil-
dren—beautiful children.

Who am | as a Senator to have gone
to that woman and said: You can’t do
that. | don’t care what your doctor
says. It makes no difference. It makes
no difference how your health is going
to be affected. It makes no difference
whether you can ever have a child
again. You cannot have that procedure
done.

That is what we are saying here,
folks. That is what we are saying to
this woman. We don’t care what the
doctor says. We don’t care what the
medical judgment is. We don’t care
how badly your health may be affected.
You can’t have that done.

As a Senator, | am going to tell a
woman that? Some people around here
may want to play God. Some people
around here may want to play dictator
and dictate to women what they can
and cannot do. That is not my role.
That is why the longer we look at Roe
v. Wade, and the decision that was
made by the Supreme Court—and when
we read the Nebraska case—it becomes
clearer and clearer that the Supreme
Court made a very wise decision in
1973. They set up a trimester system.
When they set up the viability, the
State does not have an interest. But
after viability, States may even pro-
hibit an abortion except to save the life
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or the health of the mother. The longer
that we have to look at what has hap-
pened with Roe v. Wade the more clear
it becomes to this Senator that that
really was a very wise decision.

This decision is profoundly private.
As | said, it is life altering. As the
Court understood, without the right to
make autonomous decisions about a
pregnancy, a woman cannot participate
freely and equally in society because
Roe v. Wade not only establishes a
woman’s reproductive freedom, it was
also central to women’s continued
progress toward full and equal partici-
pation in American life.

In the 30 years since Roe v. Wade, the
variety and level of women’s achieve-
ments have reached higher levels. Now
the Supreme Court in 1992 observed
this. They said:

The ability of women to participate equal-
ly in the economic and social life of the Na-
tion has been facilitated by their ability to
control their reproductive lives.

That is why | believe the freedom to
choose is no more negotiable or should
be no more subject to the whims of the
Senate or the House than the freedom
to speak or the freedom to worship. It
is a matter of trusting women to make
the right decision.

| strongly urge my colleagues to vote
to disagree with the House version of
the bill but not to do it in some phony
sense; that somehow we are going to
vote but that is not what I mean. |
think votes around here have con-
sequences. They have meaning. That is
the language. The sense of the Senate
that the decision of the Supreme Court
in Roe v. Wade is appropriate and se-
cures an important right, and such de-
cisions should not be overturned. That
is all it says. The House would not
adopt that. The House wouldn’t adopt
that.

It is my hope that the conferees will
preserve the Roe v. Wade resolution.
But again, it is the Republican leader-
ship that runs the Senate and runs the
House. It is the Republican leadership
that repeatedly wanted to restrict a
woman’s right to choose. It is the Re-
publican leadership that says the lan-
guage of Roe v. Wade is extreme, and
that every woman in America ought to
understand  that—especially young
women whose lives are ahead of them,
who have grown up with more freedom,
more avenues open to them to fulfill
their choices in life as to who they
want to be and what they want to do
than was ever available to women in
my generation.

| think many young women in Amer-
ica today just take it for granted that
if they should ever find themselves in a
situation where they might seek an
abortion, they will be able to do so.

| talk with young women. | recently
came off a political campaign last
year. | had many young women talk
about this time after time after time—
college-age women, young women who
say to me: There is no way that they
are ever going to take away my right
to choose; it just won’t happen.
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They don’t believe it could happen. |
hate to disappoint these young women.

The vote here was 52 to 47. It was
that close. It could be overturned. This
Senate, this House, and this President
could overturn that and take it away
and turn the clock back. And that is
what some want to do.

I have no doubt that the Senator
from Pennsylvania is sincere in his be-
liefs. 1 don’t doubt that for a minute.
And he is certainly entitled to his be-
liefs. He is not entitled to force the
women of America to believe as he
does. The women of America ought to
make their own choices and not have
us make them for them.

I yield the floor. | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWNBACK. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. TAL-
ENT). Without objection, it is so or-
dered.

Mr. BROWNBACK. Mr. President, |
rise to speak on the issue of banning
partial-birth abortion in the United
States.

We have a unique opportunity to end
this grisly practice of partial-birth
abortion in this country. Sadly, some
in this Chamber have delayed a vote to
send this bill to conference and then to
the President. That is what needs to
take place. This has passed the body
repeatedly. The President is ready to
sign it. It is time to move forward on
this issue.

This is an important milestone. This
will be the first time since the Su-
preme Court decision of Roe v. Wade
that the Congress will have curtailed
in any way the practice that results in
the death of an innocent human being
and the emotional wounding of the
mother. In this process, both are vic-
tims—the child and the mother.

The partial-birth abortion procedure,
which former Senator Moynihan called
the closest thing that he had seen to
infanticide, is something that needs to
be banned once and for all. This comes
from both sides of the aisle. This comes
from the American public. The vast
majority of the American public, over
77 percent, support banning this proce-
dure of partial-birth abortion. They see
this as it is, as clearly the late-term
killing of a child. And it ought to be
stopped. It should have no place in a
civilized country. It should have no
place in a country such as the United
States which stands for human rights
and the dignity of the individual.

I believe the true mark of a civilized
society is not the level of human dig-
nity that it confers on the strong and
wealthy. Its true mark is on how much
it confers on the vulnerable and on the
oppressed. Clearly, an abortion proce-
dure that dismembers and Kills a par-
tially born human being has no place
in a civilized society.

The
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Aside from partial-birth abortion, it
is becoming increasingly clear that the
impact abortion has on this society, on
the people, and particularly on the
women who have had abortions, is
itself profound.

I will talk briefly about the impact of
having an abortion on a woman. There
are an increasing number of studies
coming forward about the woundedness
that takes place to a woman.

I mention to my colleagues and to
those watching a particular Web site
titled ““Women Deserve Better.” | have
met with the leadership from this
group. A number of the women have
had abortions—some of them have
not—and deeply regret it, going
through years of suffering, emotional
suffering, personal suffering, physical
suffering, as a result. They have now
said: We were not told the story at that
time. We were not told the truth of the
amount of suffering we would go
through. We were told this would take
place and it would be quick and easy
and it would be over with and that
would be it. And it is far from the
truth.

| cite one study from their Web site
“Women Deserve Better,” talking
about psychological and emotional
complications reported in a 1994 survey
of women who had abortions and
sought counseling, finding they experi-
enced a range of problems. These are
the women who have had abortions, in-
cluding increased use of drugs and/or
alcohol to deaden their pain, recurring
insomnia and nightmares, eating dis-
orders that began after they had the
abortion, suicidal feelings, and many
even attempted suicide. This is a re-
port they have cited.

They went on to also cite who is at
high risk for developing serious emo-
tional and psychological problems fol-
lowing an abortion. They list a number
of groups. One was women who had
abortions after 12-weeks’ gestation.
That is certainly the case in partial-
birth abortions where you have a ges-
tation that would be over 12 weeks.

People should look at this. | ask
unanimous consent to have this print-
ed in the RECORD at the end of my com-
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit No. 1.)

Mr. BROWNBACK. We have two vic-
tims here: the child and the woman.

I am also particularly concerned that
the widespread acceptance of this bru-
tal practice of partial-birth abortion
has already significantly coarsened
public attitudes toward human life in
general, particularly toward the most
vulnerable in our society, whether they
are the unborn or old and infirm. This
coarsening of public attitude over the
past several years has made other as-
saults against the dignity of human
life possible, assaults such as partial-
birth abortion, euthanasia, assisted
suicide, destructive embryo research,
and now even human cloning where we
would research on humans, we would
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patent a person and then research on
them.

Furthermore, new studies in groups
are coming forward addressing the hor-
rible impact, as | noted earlier, on
women who have had abortions and
what this abortion’s impact is on the
woman.

We all have a duty, an obligation, as
citizens of the United States to stand
up against the moral outrage of abor-
tion. Human life is sacred. It is a pre-
cious gift. Human life is not something
to be disposed of by those with more
power. Yet one of the most extreme as-
saults against human dignity is made
against some of the most innocent
among us. Whether from the first mo-
ments of life, to the moments just be-
fore birth, a child is a precious and
unique gift, a gift never to be given or
to be created again.

It seems, therefore, that in some
measure this debate is about whether
or not that child prior to birth is a
child at all. That really is the central
question. Is that child, before birth, a
child at all? Is this young human a per-
son or is it a piece of property? That is
the real debate. One has to conclude
this child is a child; it is not property.
This harkens back to the slavery de-
bate.

I also point out there is new evidence
on this, as well. We try to debate: Is
the child in the womb a child or prop-
erty?

I note a news article that came out
Sunday in this country in the Chicago
Sun Times—and also in Australia in
Sunday’s Herald Sun—which reported
that Dr. Stuart Campbell, professor
and chair of the Department of Obstet-
rics and Gynecology in the Fetal Medi-
cine Unit at St. George’s Hospital in
London, a man who pioneered 3-D
ultrasound technology in 2001, said he
has seen fetuses moving their fingers
as early as 15 weeks’ gestation,
yawning at 18 weeks, and smiling and
crying at 26 weeks. We are seeing this
done at 3%> months.

Doctors currently believe fetuses
cannot feel pain until at least 12 weeks’
gestation when the fetus’s nervous sys-
tem is formed, but we are finding more
and more, earlier and earlier, that
what this child is feeling, seeing, and
knowing, moving their fingers at 15
weeks—is that a child that moves
those fingers or is it a piece of prop-
erty? Is it a robot? Is it a blob of tissue
or is it a child?

What impact does it have on the
mother if that child’s life is termi-
nated? At any point in time from that
point forward, what impact does it
have on the mother when that child’s
life is terminated? Imagine yourself,
what impact does it have on you when
your child’s life is ended? What impact
does that have when you back it up in
time? It has a profound impact on the
individuals involved. It has a profound
impact on society. That is why this
process must be ended. That is why we
must stop partial-birth abortion. It is
hurting everyone. It is hurting the so-

CONGRESSIONAL RECORD — SENATE

ciety. It is hurting the people involved.
It is hurting the child who is killed in
this process. And it is hurting every-
one.

Elizabeth Cady Stanton, one of the
women depicted in the Portrait Monu-
ment, foresaw this awful view of
human life in a letter she wrote in Oc-
tober to Julia Ward Howe in October of
1873. She said:

When we consider that women are treated
as property, it is degrading to women that
we should treat our children as property to
be disposed of as we see fit.

That was in 1873. That quote is appli-
cable today. The Congress must speak
against this degradation of human life.
These are life issues of enormous con-
sequence and they are issues by which
history and eternity will judge us.

Finally, | would like to close with a
quote from Mother Teresa, one of my
personal heroes. Her concern for the
poorest of the poor and her service to
them was above reproach. Her work is
being carried on today in India and
around the world. | am sure it is going
to be carried on for years to come.

She once said this:

Many are concerned with the children of
India, with the children of Africa where
quite a few die of hunger, and so on. Many
people are also concerned about the violence
in this great country of the United States.
These concerns are very good. But often
these same people are not concerned with
the millions being killed by the deliberate
decision of their own mothers. And this is
the greatest destroyer of peace today—abor-
tion which brings people to such blindness.

And that is why this practice must be
ended.

Mr. President, | say to my col-
leagues, this practice is going to be
ended. It is going to end this year.
When this body passes this bill, when
the conference finally meets, when the
conference report comes back and the
conference report is passed, when the
President signs this into law, this prac-
tice is going to stop.

It is going to be the point in time
when we as a country start waking up
and looking at the huge cost of taking
these young lives, of what it has done
to us, what it has done to the children,
what it has done to the mothers in-
volved, and what it has done to us as a
society.

But, thankfully, this procedure is
going to end this year. | think then we
as a country—and we are now—will
start waking up, saying: It just isn’t
right to take this child’s life. You end
up with two victims, one dead and one
wounded, in the process.

Mr. President, | yield the floor.

EXHIBIT 1
ABORTION HURTSWOMEN—MEDICAL AND
PSYCHOLOGICAL TALKING POINTS

1. 43% of American women will have at
least one abortion by age 45.

2. In the U.S., over 140,000 women a year
have immediate medical complications from
abortion.

3. This includes problems such as: infec-
tion, uterine perforation, hemorrhaging, cer-
vical trauma, and failed abortion/ongoing
pregnancy.
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4. Abortion increases a woman’s risk of
breast cancer by 30%.

5. Childbirth actually protects against can-
cer of the reproductive system.

6. After an abortion there is a higher risk
of developing cervical, and ovarian cancer.

7. Abortion can lead to infertility, a seri-
ous long-term complication that often goes
undetected for many years.

8. Abortion can lead to complications in fu-
ture pregnancies including: premature birth,
placenta previa, and ectopic pregnancy.

9. In the 2 years following an abortion
women have a death rate twice as high as
women who continue with their pregnancies.

10. A woman who undergoes an abortion
has a suicide risk six times higher than
women who have given birth to a child.

11. It is minorities who suffer from the
greatest number of serious complications
and death after abortion.

12. Psychological and emotional complica-
tions reported in a 1994 survey of women who
had abortions and sought counseling found
that they experienced a range of problems
including: increased use of drugs and/or alco-
hol to deaden their pain, reoccurring insom-
nia and nightmares, eating disorders that
began after the abortion, suicidal feelings,
and many even attempted suicide.

13. Who is at high risk for developing seri-
ous emotional and psychological problems
following and abortion? Teenagers; Women
who already have children; Women who have
abortions after 12 weeks gestation; Women
who feel pressured into the abortion; Women
struggling with value conflicts.

This information is important for every
woman to know, but it is especially relevant
for parents of teens because of the impact
abortion can have on a minor’s emotional
health, physical health, fertility, and future
pregnancies.
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Mr. BROWNBACK. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BROWNBACK. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

———

MORNING BUSINESS

Mr. BROWNBACK. Mr. President, |
ask unanimous consent that the Sen-
ate proceed to a period for morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

VICE PRESIDENT CHENEY’S TIES
TO HALLIBURTON

Mr. LAUTENBERG. Mr. President, |
rise to discuss a disturbing develop-
ment that has just come to light. This
development questions Vice President
CHENEY’s continuing financial ties to
Halliburton, the oil services company
he once headed.

This past Sunday, the Vice President
made the following statement to Tim
Russert on ‘““Meet the Press.” | quote
from that statement. The Vice Presi-
dent said:

Since | left Halliburton to become George
Bush’s Vice President, I've severed all of my
ties with the company, gotten rid of all of
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my financial interest. | have no financial in-
terest in Halliburton of any kind and haven’t
had, now, for over three years.

After he made that statement, my
curiosity led me to take a look at the
Vice President’s financial disclosure
records. What | saw in those reports
was completely at odds with what he
said on television Sunday morning.
Vice President CHENEY’s official finan-
cial disclosure filings with the Office of
Government Ethics reveals that not
only does the Vice President continue
to have financial ties to Halliburton
but also that Halliburton is continuing
to provide personal financial benefits
to the Vice President.

In the years 2001 and 2002, the Vice
President received large ‘‘deferred sal-
ary’ payments from Halliburton. In
2001, Halliburton paid Vice President
CHENEY $205,298 in salary, and in 2002
Halliburton paid Vice President CHE-
NEY $162,392 in salary. He is scheduled
to receive similar payments this year,
2003, and in 2004 and 2005. That is a
pretty strong ‘“‘financial tie,” in my
view. If you ask every-day Americans if
someone has a financial interest in a
company that pays them annual com-
pensation, | am certain the answer
would be universally “‘yes.”

Deferred salary is not a retirement
benefit or a payment from a third-
party escrow account but, rather, an
ongoing corporate obligation that is
paid from company funds. If a company
were to go under, the beneficiary could
lose the deferred salary.

In an attempt to mitigate the Vice
President’s continuing financial inter-
est in Halliburton, his financial state-
ment disclosure form says he ‘‘ac-
quired” an insurance policy ‘“‘to ensure
that he will receive the equivalence of
his remaining deferred compensation
account with Halliburton.” The terms
of this insurance policy, its costs, and
who paid for it are still unclear.

In addition, Vice President CHENEY
continues to hold 433,333 unexercised
Halliburton stock options. At the end
of 2002, Vice President CHENEY’s finan-
cial disclosure form stated he contin-
ued to hold these options, although the
exercise prices are above the com-
pany’s current stock market price.
Even though these exercise prices are
above current values, these options
could in the future bring a substantial
windfall, if Halliburton’s earnings in
stock value continue to grow as it ben-
efits from large government contracts.

This morning, | looked at a chart
that showed Halliburton’s stock value
and its growth from October of last
year until the current time. It has
grown by about 75 percent while the
rest of the industry has remained flat
over the years.

These options could bring, as | said, a
substantial windfall if earnings in
stock values continue to grow—I re-
peat—because of the value | find people
have placed on Halliburton stock re-
sulting in some pretty good contracts
they have gotten in dealing with issues
in Iraq.
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