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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The Chaplain, Dr. Barry C. Black, 
offered the following prayer: 

Let us pray. 
O Lord of the storm and the calm, 

the troubled sea and the quiet brook, 
may we not only state our prayers with 
our lips, but may we pray to You with 
our hearts. Keep us from being so pre-
occupied with difficulties that we fail 
to see all the opportunities around us. 
Guide our Senators today. May they 
listen to the quiet direction of Your 
spirit. Consecrate their speech to Your 
service. Give them a deep faith and a 
firm trust in You. Bless today those in 
our Senate family who are feeling the 
pains of grief. Remind us that You will 
take care of our tomorrows. We pray 
this in Your strong name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing at 9:45 the Senate will begin a se-
quence of stacked votes in relation to 
six pending amendments to the Labor- 
HHS appropriations bill. Following 
these votes this morning, the two man-
agers will continue to work through 
the remaining amendments to the bill. 

As we stated yesterday, it is our in-
tention to complete this bill prior to 

the close of business today. And given 
our progress last night—and I do thank 
everyone for participating and working 
together as we got on a track that will 
allow us to complete this bill today, 
but given that progress, I am hopeful 
we will be able to finish the bill at a 
reasonable time today. 

With the understanding we do com-
plete that bill, we will not have votes 
on Thursday or on Friday. We, of 
course, will be in session both of those 
days. Tomorrow, September 11, there 
will be a number of events throughout 
the day that Members will be partici-
pating in, and we will try to adjust the 
schedule accordingly. 

We will have business Thursday and 
Friday. I plan on bringing up one of the 
appropriations bills after discussion 
with the President pro tempore, the 
chairman of the Appropriations Com-
mittee, about what is the most appro-
priate bill. We will be making that an-
nouncement a little bit later today. 

I will have more to say on events for 
tomorrow as well as Friday’s schedule 
following completion of the Labor-HHS 
bill. 

f 

RESERVATION OF LEADER TIME 

The PRESIDENT pro tempore. Under 
the previous order, the leadership time 
is reserved. 

f 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 2004 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will re-
sume consideration of H.R. 2660, which 
the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 2660) making appropriations 

for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Sep-
tember 30, 2004, and for other purposes. 

Pending: 
Specter amendment No. 1542, in the nature 

of a substitute. 
Akaka amendment No. 1544 (to amendment 

No. 1542), to provide funding for the Excel-
lence in Economic Education Act of 2001. 

Mikulski amendment No. 1552 (to amend-
ment No. 1542), to increase funding for pro-
grams under the Nurse Reinvestment Act 
and other nursing workforce development 
programs. 

Kohl amendment No. 1558 (to amendment 
No. 1542), to provide additional funding for 
the ombudsman program for the protection 
of vulnerable older Americans. 

Dodd amendment No. 1572 (to amendment 
No. 1542), to provide additional funding for 
grants to States under part B of the Individ-
uals with Disabilities Education Act. 

DeWine amendment No. 1561 (to amend-
ment No. 1542), to provide funds to support 
graduate medical education programs in 
children’s hospitals. 

DeWine amendment No. 1560 (to amend-
ment No. 1542), to provide funds to support 
poison control centers. 

DeWine amendment No. 1578 (to amend-
ment No. 1542), to provide funding for the 
Underground Railroad Education and Cul-
tural Program. 

Harkin amendment No. 1580 (to amend-
ment No. 1542), to protect the rights of em-
ployees to receive overtime compensation. 

Schumer amendment No. 1598 (to amend-
ment No. 1542), to provide additional funding 
for programs under the Ryan White Care 
Act. 

Reed amendment No. 1595 (to amendment 
No. 1542), to provide funding for home energy 
assistance needs under the Low-Income 
Home Energy Assistance Act of 1981. 

Reed amendment No. 1592 (to amendment 
No. 1542), to increase funding for immuniza-
tion services. 

Reed amendment No. 1596 (to amendment 
No. 1542), to increase funding for certain lit-
eracy, library, and museum programs. 

Corzine amendment No. 1602 (to amend-
ment No. 1542), to restore cuts in student aid. 

Reid amendment No. 1603 (to amendment 
No. 1542), to increase funding for certain edu-
cation and related programs. 

The PRESIDENT pro tempore. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, we are 
set to proceed with a series of stacked 
votes at 9:45 a.m. There are a fair num-
ber of amendments which have yet to 
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be offered. The distinguished ranking 
member and I are prepared to work 
through those amendments expedi-
tiously. It may be possible to accom-
modate some of the Members in their 
requests. 

The majority leader has again an-
nounced that upon completion of this 
bill there will be no votes on Thursday 
or Friday, although the Senate will be 
in session. When that word travels 
throughout the membership, there is 
more incentive to complete this bill at 
an early time. Yesterday we did have a 
productive day, starting at 5:15 p.m. We 
had four rollcall votes. We debated six 
amendments on into the evening. 

As I survey the sheet, if we have co-
operation on all sides, it is possible to 
move through this bill in an expedi-
tious way and perhaps finish this bill 
today sooner rather than later. 

I thank the Chair, and I yield the 
floor. 

The PRESIDENT pro tempore. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I under-
stand we are going to start the vote at 
9:45 a.m. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. HARKIN. Mr. President, first, I 
thank the leadership on the other side. 
I thank my colleague and the chairman 
of the appropriations subcommittee, 
Senator SPECTER, for working out this 
arrangement. It is one that reasonable 
minds and reasonable cool heads have 
agreed now we are going to proceed 
ahead on a series of votes this morning. 

I know there are some other amend-
ments today. I see no reason why we 
can’t wrap up this bill this evening 
sometime, hopefully at a decent hour 
anyway. I know there are a lot of other 
important amendments. I wish to take 
a little bit of time to speak about the 
first amendment that we will be voting 
on at 9:45. 

Mr. GREGG. Mr. President, will the 
Senator yield for a question? 

Mr. HARKIN. Without losing my 
right to the floor. 

Mr. GREGG. Are we going to divide 
the time between proponents and oppo-
nents of the amendment between now 
and 9:45? I understand there is no time 
agreement. I would like to have 2 min-
utes in opposition to the amendment. 

Mr. HARKIN. I inquire of the Chair. 
The PRESIDENT pro tempore. There 

is no previous order concerning divi-
sion of time. The time set for the vote 
is 9:45. 

Mr. HARKIN. But there is no time 
set for dividing the time. 

The PRESIDENT pro tempore. There 
is no agreement on dividing the time. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the inter-
vening time be equally divided between 
both sides—whatever time there is—to 
make a presentation. 

The PRESIDENT pro tempore. There 
are 6 minutes remaining. 

Mr. HARKIN. That sounds fair. 
The PRESIDENT pro tempore. With-

out objection, it is so ordered. The Sen-
ator from Iowa. 

AMENDMENT 1580 
Mr. HARKIN. Thank you, Mr. Presi-

dent. The first vote will be on over-
time. I think it has been thoroughly 
debated. I think Senators know what 
we are voting on in this amendment. I 
wish to make a few comments to bring 
us up to the point of voting on this 
amendment. 

Again, I do not see this in any way as 
any kind of a partisan vote. It should 
not be. This affects workers no matter 
whether they are Republicans, Demo-
crats, Independents, or whatever. It 
does not make any difference. This 
crosses all party lines. 

What has happened, through the De-
partment of Labor, is they came out 
with these proposed changes in over-
time rules and regulations. No hearings 
were held, and now they say they do 
not have to have hearings. The law 
does not mandate that they have to 
have hearings, but one would think on 
a major issue such as this they would 
have gone out to the public and they 
would have worked with Congress to 
reach some reasonable agreement on 
modifying and updating Fair Labor 
Standards Act regulations. But, no, 
they came out with these changes in a 
very heavyhanded manner. 

If one reads the proposed rules and 
regulations, they really do wipe away 
the overtime pay protections for I 
don’t know—the figures are all over—8 
million, 10 million, 6 million. I don’t 
know what the proper number is, but I 
can tell you it wipes out overtime pay 
protection for millions of Americans 
who have it right now. 

My amendment basically says no 
money can be expended to further pro-
mulgate, publish, or enact these rules 
and regulations. 

That does not mean the Department 
of Labor cannot come back at some 
point and say we need to modify these. 
Maybe we need to throw out some old 
terms. 

As I pointed out, the Fair Labor 
Standards Act has been modified a 
dozen times since 1938, but it has al-
ways been done sort of in consultation 
with Congress, in an open fashion. That 
is the way it ought to be done again, 
especially with something so sensitive 
as overtime pay. 

So this is our vote in which we can 
basically say no, we are not going to 
move ahead with these; we are going to 
go back to the drawing board. If they 
want to come up to the Congress, to 
the appropriate authorizing commit-
tees in the House and the Senate, and 
try to work something out, that is fine 
and we can do that. 

In closing, last week the Senate 
unanimously passed this resolution by 
Senator HATCH, expressing the sense of 
the Senate that October would be Na-
tional Work and Family Month. The 
resolution expressed the sense of the 
Senate that reducing the conflict be-
tween work and family life should be a 
national priority. We passed this last 
Friday unanimously. Are we today 
going to vote to say we do not care 

about what we said; what we are going 
to do is allow these rules and regula-
tions to go into effect which will take 
away the overtime pay protection for 
millions of Americans? 

Let’s back up what we said last Fri-
day with our votes this morning. 

I yield the floor and reserve the re-
mainder of my time. 

The PRESIDENT pro tempore. The 
Senator has consumed his time. 

Mr. LEVIN. Mr. President, I come to 
the floor today to speak in support of 
the Harkin amendment regarding the 
Bush administration’s proposal to 
make regulatory changes to the Fair 
Labor Standards Act, FLSA, of 1938. 
The Bush administration’s assault on 
middle-income white- and blue-collar 
workers continues with this latest pro-
posal by the Department of Labor, 
DOL. Under current law, the FLSA re-
quires employers to pay time and a 
half for overtime work except for some 
narrow exemptions. Introduced this 
Spring with little public notice, the 
DOL has proposed regulations that 
would disqualify potentially millions 
of workers from the overtime protec-
tions afforded them under the FLSA. 
Regulations proposed by the DOL on 
March 31 of this year would make it 
easier for employers to reclassify their 
workers as ‘‘executive,’’ ‘‘administra-
tive’’ or ‘‘professional’’ employees who 
are not entitled to the overtime protec-
tions of the FLSA. According to the 
Economic Policy Institute, more than 8 
million workers could be negatively af-
fected by the Bush administration reg-
ulatory changes. This is a frontal as-
sault on the 40-hour work week. 

The Harkin amendment would pre-
vent the DOL from issuing any regula-
tion that disqualifies currently covered 
workers from the overtime protections 
of the FLSA. The amendment would 
not prevent DOL from making changes 
to overtime regulations that would 
benefit low-income workers. There is 
simply no justification for stripping 
any workers of their overtime rights 
and thus their statutory right to time 
and a half. And the workers who would 
still be protected by the FLSA would 
also receive a pay cut because employ-
ers would naturally shift overtime as-
signments to the millions of workers 
no longer entitled to overtime pay. In 
2000, overtime pay accounted for about 
25 percent of the income of workers 
who worked overtime or about $161 a 
week. The President’s much-touted tax 
cut would give workers earning less 
than $62,500 a tax cut of a $1.68 per 
week. This administration’s overtime 
proposal is just not worker or family 
friendly. It will result in workers work-
ing more hours without overtime pay, 
undermining the 40-hour work week. 
The DOL proposed regulations would 
deny overtime protections not only to 
white-collar office workers, but also to 
many manual and other union workers. 
Union workers would be forced to nego-
tiate for overtime protections that are 
now guaranteed by the FLSA. The 
overtime exceptions would affect all 
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workers earning more than $65,000 as 
well as workers with certain special-
ized training such as policemen, fire-
fighters, paramedics, EMTs, as well as 
other white-collar professionals such as 
secretaries, bookkeepers, and para-
legals. 

Every facet of American industry 
will be affected by the proposed DOL 
regulations. For example, assembly 
line and production workers at auto 
manufacturing plants could lose over-
time protection if they ‘‘employ a 
high-level of skill or training.’’ Fur-
thermore, factory workers making up 
to $65,000 could lose overtime protec-
tion if they perform some nonmanual 
office work and have at least one job 
duty that can be characterized as ‘‘ex-
ecutive,’’ ‘‘administrative’’ or ‘‘profes-
sional.’’ Nonmanual office work seems 
to be a broad term that could encom-
pass many fairly routine workplace ac-
tivities. Even a worker who at the end 
of the day is required to document his 
or her workplace activities might be 
swept in to the administrative exemp-
tion. Surely this was not the intent of 
the FLSA. 

At a time when we are asking more 
and more of our Nation’s first respond-
ers, the administration wants to elimi-
nate their overtime pay. A good exam-
ple are the police officers responsible 
for the security of the Capitol Com-
plex. Many of these officers have con-
sistently worked in excess of 40 hours 
ever since September 11, 2001. Many of 
these officers have spent long periods 
of time away from their family and 
friends with their only consolation 
being overtime pay. How can President 
Bush and Secretary Chao possibly tell 
law enforcement officers across this 
Nation that they no longer deserve to 
be paid overtime for their work? 

Mr. President, we must do what is eq-
uitable for American workers. Millions 
of workers depend on overtime pay to 
make ends meet. If the administration 
really wants to help low-income work-
ers, they will support an increase in 
the Federal minimum wage to $6.65 an 
hour which would benefit far more 
than the 1.3 million low-income work-
ers which DOL estimates will benefit 
from proposed changes. A vote for the 
Harkin amendment is a vote for work-
ing families across America. I hope it 
will receive a resounding ‘‘yes’’ vote. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the Harkin amend-
ment to the Labor, Health and Human 
Services, and Education appropriations 
bill for fiscal year 2004. 

I proudly support this amendment 
because it would prevent the adminis-
tration from implementing any regula-
tion that would take away the over-
time pay rights of American workers. 

The Bush administration’s hostility 
to this Nation’s hard-working men and 
women is shocking and frankly dis-
appointing. 

We all know this administration’s 
performance on job growth: since 
President Bush assumed office, he has 
pushed for three separate tax cuts for 

the wealthy, yet he has not created a 
single net job. 

Rather, the policies of President 
Bush have produced a loss of 3.1 million 
private sector jobs. The number of un-
employed Americans has risen from 6 
million to over 9 million. Just last 
month, the Nation’s payroll lost 93,000 
jobs. 

Instead of working to put Americans 
back to work, the administration has 
decided to ‘‘modernize’’ workplace reg-
ulations by eliminating overtime pay 
for million of workers. 

The Economic Policy Institute con-
cludes that more than 8 million work-
ers would lose overtime protection. 
Even the conservative Employment 
Policy Foundation estimates that 1.16 
million workers would lose their over-
time pay. 

The administration, however, claims 
that only 644,000 workers would be neg-
atively affected by its proposal. 

Regardless of the losses estimated, 
the proposed regulation would dis-
qualify more workers from overtime 
protection, and there is simply no jus-
tification for stripping any workers of 
their overtime rights. 

Just yesterday, nursing home work-
ers from my home state came to my of-
fice and told me that they get paid be-
tween $7 and $10 per hour and that they 
rely on overtime pay as an essential 
supplemental to their low hourly pay. 

The administration opposes an in-
crease in the minimum wage which 
would help millions of American work-
ers, but it supports a proposal that 
would decrease the take-home pay of 
millions of American workers. 

Once again this administration has 
misguided priorities. We should be 
doing all we can to improve the work-
ing conditions and the quality of life of 
the American worker, not make it 
worse. 

The 40-hour workweek was created in 
the Fair Labor Standard Act in 1938. 
We enacted this legislation because 
workers were being abused and not 
properly compensated. 

The FLSA became the bedrock of 
worker- and family-friendly legislation 
because we recognized that after 40- 
hours of work, 8-hours a day for 5 days, 
an employee should be paid time and a 
half for work performed beyond 40 
hours. 

Today, the workers protected by the 
40-hour workweek requirement are the 
Nation’s first responders and first-pre-
venters like police officer, nurses, and 
firefighters. Other protected workers 
include the millions of administrative, 
technical, manufacturing, and res-
taurant workers who are struggling to 
make ends meet. 

We should protect the American 
workers. And, I urge my colleagues to 
support the Harkin amendment. 

Mr. SARBANES. Mr. President, I 
strongly support the Harkin amend-
ment to preserve overtime pay protec-
tions for millions of hard-working 
Americans. The American work ethic, 
along with great skill and ingenuity, 

has made the United States an eco-
nomic world power. Americans already 
log more hours on the job than workers 
in most other developed countries 
around the world and I believe that 
those who have long driven the Amer-
ican economy should be fairly com-
pensated for their work. However, the 
Bush administration has proposed new 
regulations that would amend the Fair 
Labor Standards Act of 1938 and under-
mine current law governing overtime 
pay. 

The proposed Department of Labor 
regulations would raise the salary level 
under which workers are eligible for 
overtime pay from $8,060 per year to 
$22,100 per year. Raising this income 
threshold is an inadequate adjustment, 
but it is a step in the right direction. 
Due to the rising expenses facing work-
ing families, I recognize the need to 
make more low-income workers eligi-
ble for overtime pay. The pending 
amendment does not preclude the De-
partment of Labor from issuing rules 
that make such changes. Instead, it 
simply prohibits the Department of 
Labor from taking away overtime pro-
tections for those who are currently el-
igible under the Fair Labor Standards 
Act. 

Under the Department of Labor’s 
proposal virtually all employees who 
earn $65,000 or more per year would be 
denied overtime pay protection cur-
rently afforded under the Fair Labor 
Standards Act. Additionally, it would 
allow employers to reassign middle-in-
come workers, earning between $22,100 
and $65,000, to managerial roles, there-
by depriving them of overtime pay 
rights. The Harkin amendment would 
block this reclassification. 

Our economy is facing serious dif-
ficulties. What we need is responsible 
economic policy that puts our economy 
back on track. Instead, this adminis-
tration has proposed massive tax cuts 
to benefit the wealthiest among us, 
presided over the largest job loss in our 
Nation’s history, erased a large Federal 
surplus that it inherited, and created a 
large and growing Federal deficit. Now 
the administration proposes to amend 
a law that has protected American 
workers for over 60 years by taking 
away the overtime pay that many 
working families depend upon to make 
ends meet. 

The Department of Labor claims its 
proposal is necessary to ‘‘clarify’’ and 
‘‘update’’ overtime rules for the 21st 
century economy. However, consider 
some examples of the occupations cur-
rently eligible for overtime pay that 
may be in jeopardy should the Depart-
ment of Labor go forward with this 
proposal: firefighters, law enforcement 
officers, social caseworkers, medical 
assistants, and nurses. These workers 
are performing vital functions in our 
society and should be compensated for 
the long hours they put in to do their 
jobs. 

The American people have spoken on 
this issue. The Department of Labor 
has been flooded by public comments 
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that run overwhelmingly against the 
implementation of its proposal. The 
American people are right. The number 
of individuals eligible for overtime 
should be increased, not decreased. A 
responsible economic plan would put 
more disposable income into the hands 
of working Americans, not take it 
away. 

I find the Department of Labor’s pro-
posal unwise and unfair, but very much 
in keeping with this administration’s 
failed economic policies that seek to 
leave no millionaire behind while in-
creasing the financial burden on aver-
age Americans. Therefore, I urge my 
colleagues to support the Harkin 
amendment. 

Mr. BINGAMAN. Mr. President, I rise 
today in support of the Harkin amend-
ment related to proposed administra-
tion changes to overtime regulations, 
and I am pleased to be a co-sponsor. 

The Fair Labor Standards Act of 1938 
established that—with only a few spe-
cific exceptions—American workers 
were entitled to overtime pay, meaning 
time and a half wages, for every hour 
worked beyond the accepted 40-hour 
work week. The Fair Labor Standards 
Act was not passed out of context. The 
legislation derived from the labor 
abuses that occurred in the early 1900s. 
Furthermore, it was signed into law be-
cause political and labor leaders at 
that time agreed that workers should 
not be pushed beyond their breaking 
point. By making every hour beyond 40 
more expensive, the legislation dis-
couraged employers from assigning 
longer hours and rewarded employees 
for sacrificing their personal or family 
time for their company. Workers could 
still work longer hours if they chose to 
do so, or if they needed additional in-
come—many do so today—but they 
could not be required to do so by their 
employers, and they could not be re-
quired to do so at the same wage level 
they earned during their 40-hour work 
week. 

I think this was a perfectly reason-
able bargain to have made then, and I 
think it is a perfectly reasonable bar-
gain now. It is a form of social con-
tract—one of many made at the time 
that have extended to the present be-
cause they make good rational sense. 
And I am strongly of the view that it 
should not be broken at this time. 

The Bush administration has re-
cently proposed substantial regulatory 
changes that dramatically alter this 
social contract, and the underlying 
principles that form its foundation. 
Under the guise of ‘‘flexibility’’ for em-
ployees, it has decided to change the 
categories that will classify a worker 
as eligible for overtime, and in doing 
so, will vastly increase the number of 
employees that are exempt from over-
time pay. The Department of Labor has 
estimated that the proposed changes 
will affect only 644,000 workers. But the 
Economic Policy Institute has con-
cluded that the numbers are signifi-
cantly miscalculated and the correct 
figure is closer to 8 million. This in-

cludes everyone from police officers, no 
firefighters, to registered nurses, to 
medical technicians, to floor super-
visors in service industries, to para-
legals, to journalists—any number of 
individuals that currently earn more 
than $22,100 per year. 

Worse, many of these individuals are 
currently in professions that are essen-
tial to national security or difficult to 
fill. In my State of New Mexico, for ex-
ample, the proposed regulations would 
have very profound effects. According 
to an analysis undertaken by the New 
Mexico Department of Labor, over 
37,000 workers will lost overtime bene-
fits as a result of the proposed rule 
change. Many of these workers are in 
professions that we need in the State 
and we may lost if salaries are de-
creased—specialty fields like teachers, 
physical therapists, health care techni-
cians, first responders, and so on. For 
the life of me I don’t see why the Bush 
administration would be providing dis-
incentives for people to work in fields 
where we need them the most. Why are 
we telling teachers, or nurses, or fire-
fighters that we don’t value the extra 
time you put in on the job? In my 
State these folks are frequently living 
on a shoestring as it is. How can the 
Bush administration justify a policy 
that takes money away from them? 

I have three specific problems with 
the proposed overtime regulations. 
First, as I have mentioned previously, 
it pulls back from the social contract 
made with American workers in the 
past. I don’t understand what has 
changed over the last few years to re-
quire that overtime rules be altered, 
and I don’t believe it is time to alter an 
agreement that at its core is designed 
to allow Americans to be rewarded for 
hard work and spend more time with 
their families. 

Second, I think it’s the wrong time 
for change. We have now some of the 
worst economic conditions that we 
have seen in years in this country. Lev-
els of unemployment continue to 
climb, so much so that many workers 
have simply given up looking for work. 
Why are we telling those who have 
work at this time that they should get 
less for what they do? Why are we tell-
ing these folks they have to take a pay 
cut? Why are we taking money out of 
the pockets of these folks, money that 
these days go to make ends meet, but 
can also go for mortgages, education, 
and savings accounts? 

Third, given the current record of the 
Bush administration on key labor 
issues—be it outsourcing, minimum 
wage, FMLA, workplace protections, or 
anything else—I am not convinced that 
it is time to give it ‘‘flexibility’’ to 
apply regulations of any type that will 
affect American workers. From what I 
have seen so far, I think the adminis-
tration has taken a very clear stance 
against the low- and middle-income 
workers that form the very heart and 
soul of this country, and I think it is 
time that we push back on these poli-
cies. 

I think it is essential that we send an 
unequivocal message to the Bush ad-
ministration that we will not allow 
changes on the overtime regulations to 
occur. I believe it is bad policy that 
will hurt working Americans at a time 
when they need our support. 

Mr. HATCH. Mr. President, I rise 
today to encourage my Senate col-
leagues to support the Department of 
Labor’s proposed changes to our na-
tion’s overtime regulations. The 
amendment being offered by my friend 
Senator HARKIN to the 2004 Labor, 
Health and Human Services, and Edu-
cation appropriations bill would pro-
hibit spending to implement the De-
partment of Labor’s proposed regula-
tions and, thereby, cripple the Depart-
ment in making these important 
changes. This is not a wise course of 
action and I wish to voice my support 
today for the Department’s proposed 
regulations changes. 

Before discussing the proposed regu-
lations, I would like to take a moment 
to address current overtime rules. As 
you may know, there have been very 
few changes to the Fair Labor Stand-
ards Act’s, FLSA, overtime provisions 
since the early 1970s. 

Under these outdated rules, most 
workers are only guaranteed time-and- 
a-half overtime pay if they earn less 
than $155 per week. If they earn more 
than $155 per week, then employers 
have to use a number of complicated 
and confusing tests to decide if a par-
ticular worker’s job is ‘‘executive, ad-
ministrative, or professional,’’ and 
must also use complicated tests to de-
termine if the worker’s pay qualifies as 
a ‘‘salary’’ rather than an hourly wage. 

Thus, if a job pays over $155 per 
week—$170 per week for ‘‘profes-
sionals’’—and the job is executive, ad-
ministrative or professional, and the 
worker’s pay fits the official definition 
of a ‘‘salary,’’ then that particular 
worker is not eligible for overtime. 
You can imagine the complexity and 
confusion that businesses have to deal 
with when they try to determine which 
workers have to be paid overtime and 
which do not. 

The current rules mean that a res-
taurant manager or a factory shift su-
pervisor who is paid a salary of $300 per 
week would be ineligible for overtime, 
since these kinds of work are generally 
considered executive or administrative. 

I want to discuss the proposed rules 
in some detail, as I believe there is a 
great deal of misunderstanding about 
what they would do and why they are 
necessary. The Department of Labor’s 
proposed regulations would raise the 
$155 per week test to $425 per week. 
That means that, as a general rule, 
anyone earning less than $425 per week 
would automatically be guaranteed to 
be eligible for overtime pay, regardless 
of what kind of work they do. 

Therefore, the Department of Labor’s 
proposed rules will guarantee overtime 
pay to both the restaurant manager 
and the shift supervisor I mentioned 
above. The proposed regulations will be 

VerDate Mar 15 2010 21:17 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00004 Fmt 0624 Sfmt 0634 E:\2003SENATE\S10SE3.REC S10SE3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S11267 September 10, 2003 
a boon to lower-income salaried work-
ers. The Department of Labor esti-
mates that its proposed rules will 
make 1.2 million more lower-income 
workers eligible for overtime pay. 
They also estimate that 20 percent of 
salaried employees earn $425 per week 
or less, roughly $21,000 per year. 

The rules will also modernize the def-
inition of ‘‘executive, administrative, 
or professional’’ work to reflect better 
the realities of today’s workforce and 
to reduce the incomprehensible regu-
latory definitions that businesses have 
had to interpret for the last 20 years. 
That means that workers who earn 
more than $425 per week will find it 
easier to determine whether or not 
they qualify for overtime pay, and it 
will reduce the number of lawsuits over 
the ‘‘gray areas’’ in current overtime 
regulations. 

Further, the Department of Labor 
also proposes to allow salaried employ-
ees’ pay to be docked for full-day ab-
sences taken for disciplinary reasons, 
such as sexual harassment or work-
place violence. Currently, only hourly 
workers’ wages are subject to such dis-
cipline-related pay deductions. 

And finally, the proposed rules state 
that workers who earn more than 
$65,000 per year will be ineligible for 
overtime pay if their job has at least 
some duties that are ‘‘executive, ad-
ministrative, or professional.’’ There-
fore, employers who have these kinds 
of highly compensated workers will 
find it easier to make them ineligible 
for overtime. The Department of Labor 
chose the $65,000 threshold because 
roughly 20 percent of salaried workers 
earn $65,000 or more per year. The De-
partment chose to focus its energies on 
strengthening access to overtime for 
the most vulnerable workers, a group 
that is unlikely to include many work-
ers whose salaries are in the top 20 per-
cent. 

I believe that the current overtime 
regulations are confusing and out-
dated. They have created a maze of un-
certainty for business owners, who can 
be fined up to 3 years of back wages if 
they misinterpret the overtime eligi-
bility rules. The Department of Labor’s 
proposed rules will make over a million 
more lower-income workers eligible for 
overtime while also creating clearer 
overtime eligibility rules for all busi-
nesses to follow. The Department of 
Labor’s rules would guarantee over-
time pay to the bottom 20 percent of 
salaried workers—some of the most 
economically vulnerable people in our 
society—while at the same time giving 
employers more freedom over how they 
compensate the top 20 percent of sala-
ried workers. 

These rules are part of this adminis-
tration’s broader agenda for long-last-
ing, long-term wage growth. These 
clearer, simpler regulations will in-
crease the efficiency and productivity 
of American businesses. And since 
higher productivity is the key to high-
er wages, I expect these regulations to 
help increase the typical American’s 
standard of living. 

I have received numerous letters 
from individuals and industry who sup-
port these regulatory efforts by the De-
partment of Labor. I believe the De-
partment has done an excellent job of 
researching the overtime issue and pre-
paring regulations that meet the needs 
of American workers. I encourage all of 
my Senate colleagues to support these 
regulations and vote against any 
amendments that would weaken or im-
pede these much-needed overtime regu-
lation updates. 

Mrs. CLINTON. Mr. President, I rise 
in strong support of the Harkin amend-
ment, which would prevent the Depart-
ment of Labor from implementing its 
regulation that would deny overtime 
pay to 8 million Americans, including 
450,000 New Yorkers. I am proud to be a 
co-sponsor of this amendment and hope 
that my colleagues will join me in sup-
porting it with their vote this after-
noon. 

Many of us celebrated Labor Day 
with picnics, parades, and fanfare, but 
for too many American workers, there 
was not much to celebrate at all. Close 
to 10 million Americans are about to 
lose overtime protection because this 
administration has decided to do the 
bidding of its corporate donors instead 
of protecting the rights of overworked 
and underpaid Americans. 

The regulation being proposed by the 
Department of Labor unilaterally re-
moves entire classes of workers from 
overtime eligibility. Paralegals, engi-
neers, social workers—today rely on 
overtime. Tomorrow these individuals 
will be forced to work longer hours for 
less pay. 

An let’s not forget our police officers, 
firefighters, and nurses—individuals 
who regularly work overtime because 
they are on the front lines of our home-
land defense. Does anyone imagine that 
these dedicated individuals will stop 
working overtime after this regulation 
goes into effect? 

I can assure you that the New York-
ers who tell me how this will affect 
them do not think so. They know that 
when duty calls, they will respond. 
They simply will not be compensated 
for their effort. 

A nurse from Lancaster, NY, wrote to 
me recently to say, ‘‘I assure you that 
as a Health Care Professional I work 
many exhausting though rewarding 
hours in my position. However, I feel 
strongly that being forced to work 
overtime without appropriate com-
pensation is an insult. As a dedicated 
health professional, I find it impossible 
to leave my patients untended.’’ 

If the administration wants to help 
working families as they say they do 
they can fight to expand access to 
overtime, to raise the minimum wage, 
and to ensure that every working 
American can take a sick day to re-
cover from the common cold without 
fearing for their jobs. 

Instead, this regulation would make 
unpaid overtime a household word and 
make it easier for bad-faith employers 
to coerce other workers into accepting 
time off instead of overtime pay. 

I do not think the administration is 
unaware of the impact of what they are 
proposing. If they were, they would not 
have proposed this overhaul of the Fair 
Labor Standards Act under the cloak 
of secrecy, without a single Congres-
sional hearing, without a single public 
hearing. 

As many of my colleagues know, 
when the Clinton administration tried 
to issue ergonomics regulations, Re-
publicans in Congress attacked the 
Labor Department for ‘‘rushing to 
judgment’’ because it held ‘‘only’’ 27 
days of public hearings. Twenty-seven 
days. 

And from this administration, not 
even one. 

Those who support the administra-
tion’s regulation argue that Democrats 
are overstating our case. They claim 
that the proposed regulation will not 
have anywhere near the impact that 
independent experts say it will. 

But for the sake of argument, let’s 
assume the Department of Labor’s im-
pact analysis is absolutely accurate. 
The administration’s own analysis re-
veals that 644,000 workers will lose 
overtime pay. But that is only the 
number of workers currently earning 
overtime pay who will lose eligibility. 
For each worker earning overtime pay, 
there are another four or five who are 
protected by the overtime provisions of 
the Fair Labor Standards Act but do 
not currently work more than 40 hours 
a week. All of them—between 3.2 mil-
lion and 3.8 million by the Department 
of Labor’s own estimates—will lose 
their overtime protection under the 
proposed rule. Their employers will re-
quire many of them to work longer 
hours because they will have no incen-
tive not to. It won’t cost them a dime, 
but it will cost our firefighters, our po-
lice officers, our nurses, and so many 
others in time away from their families 
and money out of their pocket. 

The Department of Labor’s analysis 
goes on to state that the changes in the 
education test alone will result in 44 
percent of the ‘‘learned professionals’’ 
losing their right to overtime pay. 
That is 44 percent of those working in 
the fields of chemistry, biology, nurs-
ing, engineering, accounting, and more. 
That is 440,000 cooks who would lose 
their right to overtime pay. 

That analysis assumes, and I quote, 
‘‘that six years of work experience 
might be considered equivalent to a 
bachelor’s degree’’—even without a day 
of higher education. But this assump-
tion is not grounded in the rule. In 
fact, the Department of Labor’s rule 
requires no minimum education stand-
ard. If employers decide that their em-
ployees have the same skills as em-
ployees with college degrees, employ-
ers may exempt those employees from 
overtime. 

So a cook from Buffalo who has never 
attended a day of college can be 
deemed an exempt professional and de-
nied overtime. 
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The administration is taking away 

the bread and butter earnings Amer-
ican families count on, and leaving 
them with crumbs. 

Republicans in my State have 
crossed party lines to block this regu-
lation—and I applaud them for doing 
so. They know how many New Yorkers 
rely on overtime pay—not as a luxury, 
as a necessity. 

I recently received a note from John, 
New York City police officer, who 
wrote to me to say ‘‘police officers like 
myself are forced to do overtime 
whether we like or not because we need 
the money to stay ahead of our bills.’’ 
John is not alone. Overtime compensa-
tion accounts for 25 percent of the 
total compensation of all workers who 
receive overtime pay. 

This issue is not trivial. At its very 
core, this issue is about our American 
values of work and family. Workers 
stripped of their overtime protection 
would end up working longer hours for 
less pay. That translates into less time 
with their children, less time with 
their parents, their spouses, less time 
to volunteer and contribute to the fab-
ric of our community. More work 
hours, for less pay, and less family 
time—that is not the American way. 

I urge my colleagues to vote in favor 
of the Harkin amendment. 

Mrs. FEINSTEIN. Mr. President, 
today the Senate will be voting on an 
amendment that is of vital importance 
to the working people of California and 
indeed the Nation. 

Earlier this year the White House 
proposed redefining the job descrip-
tions of millions of workers and thus 
eliminate their right to overtime pay. 
Left alone, these rules will go into ef-
fect early next year. 

The Bush administration’s proposal 
could wipe out overtime pay protec-
tions and increase work hours for at 
least 8 million workers. Losing over-
time pay protections would also result 
in huge pay cuts for many workers. 

For more than 65 years we have 
maintained an appropriate balance be-
tween family life and work life by forc-
ing employers to pay certain workers 
time and a half when those workers 
were required to work more than 40 
hours in a single week. 

Thanks to Franklin Delano Roo-
sevelt, this requirement has protected 
the 40-hour workweek which has been a 
trademark of our economy for more 
than six decades. And, as a result, our 
Nation’s workers now have greater dig-
nity, better health, and a more appro-
priate balance between work and fam-
ily. 

This is an issue of fairness. Our work-
ers are more productive than ever and 
yet the Bush administration believes it 
is necessary to penalize those very in-
dividuals who have literally built this 
Nation. 

The men and women who will be 
most hurt by the President’s decision 
will be the hourly workers who main-
tain our streets, ring up our groceries, 
and respond to our calls to 911. Those 

hurt most will be disproportionately 
women and minority. They will be 
mostly middle and lower income. They 
will be struggling to make ends meet 
and they will be worrying about paying 
the mortgage. They are, in fact, our 
neighbors and friends. 

Given the high unemployment rate 
and economic uncertainty that is still 
smoldering in our economy, this is not 
the time to be making it harder for our 
hardest workers. Rather, it is a time 
when we should be helping all workers 
achieve fairness in the workplace. 

Fairness in the workplace is good for 
business. It is well known that by re-
quiring companies to respect the 40- 
hour workweek, we encourage busi-
nesses to hire additional workers. With 
unemployment above 6 percent, we 
should continue to encourage compa-
nies to maximize employment while re-
specting the workforce they have. 

I support Senator HARKIN’s amend-
ment to stop the Department of Labor 
from issuing any regulation that dis-
qualifies workers from the overtime 
protections of the Fair Labor Stand-
ards Act. 

I think the amendment is fair and 
just. 

Ms. MIKULSKI. I oppose President 
Bush’s plan to deny overtime pay to 
millions of workers. I am proud to co-
sponsor Senator HARKIN’s amendment 
to protect overtime pay for 8 million 
American workers. Millions of Ameri-
cans depend on overtime pay to make 
ends meet and pay their housing, food, 
and health care bills. Yet the Bush ad-
ministration wants to strip overtime 
protections for these hard-working 
men and women. I thought in this 
country, the best social program was a 
job. I thought in this country, we re-
ward those who practice self-help. 

Eight million workers would lose 
overtime protection under the new 
Bush proposal. Who are these workers? 
They are nurses, firefighters, police-
men, secretaries, and social workers. 
These men and women work hard to 
serve our communities. They protect 
us, and they help us when we are in 
need. They deserve extra pay for their 
extra efforts. 

If we do not stop the Bush proposal, 
workers will have to work long hours 
for less money because they will no 
longer be eligible for overtime pay. 
They might have to find a second job, 
because they will not be able to count 
on overtime pay to make ends meet. 
They will spend less time with their 
families but they will not get com-
pensated. I think that is outrageous. 

America is facing a crisis in nursing. 
In Maryland hospitals, 12.6 percent of 
nursing jobs are vacant. They des-
perately need over 2,000 nurses. Nation-
wide, we will need about 2.8 million 
registered nurses by the year 2020, but 
only about 2 million will be available. 
Nurses work an average of 8.5 weeks of 
overtime each year, and 87 percent of 
Maryland nurses work overtime just to 
make up for the shortage. If the Bush 
proposal becomes law, nurses will have 

to work these same hours for no extra 
pay. Hospitals will have to get by with-
out enough nurses to take care of pa-
tients. Lack of overtime pay will dis-
courage young nurses from entering 
the profession and experienced nurses 
from staying. I worked hard to pass 
legislation to help eliminate the nurs-
ing shortage. Changing the overtime 
rules would be a huge step backwards. 

The Bush plan would also deny over-
time pay for our first responders: our 
firefighters, policemen, and EMTs. 
Maryland has about 2,000 professional 
firefighters and 7,500 police. These men 
and women put their lives on the line 
to keep us safe no matter what time it 
is or how many hours they have 
worked already. When the Pentagon 
was on fire, the firefighters in my own 
State of Maryland dashed across the 
Potomac to help. They were there 
night and day. We say a grateful Na-
tion never forgets. We give our heros 
parades, but now some want to take 
away overtime and make them work 
for free to protect the homeland. What 
a thing to say to first responders and 
their families. 

Every time a firefighter or police of-
ficer leaves their home, they do not 
know when they will be home. They do 
not even know if they will be home, 
and now the Bush administration is 
asking them to donate their overtime. 
That is no way to show our apprecia-
tion. We need to protect the protectors 
so that they can protect us. That 
means protecting their overtime pay. 

Nurses and first responders are just a 
few examples. The Bush proposal would 
deny overtime pay for workers in many 
industries. It would take money out of 
the pockets of hard working Americans 
and their families unless we do some-
thing to stop it. I urge my colleagues 
to vote to uphold overtime pay by vot-
ing for the Harkin amendment. 

Mr. DOMENICI. Mr. President, I rise 
today in opposition to the amendment 
offered by my colleague, Senator HAR-
KIN. The Harkin amendment would pro-
hibit the Department of Labor from 
pursuing a proposed rule to modernize 
the Fair Labor Standards Act overtime 
regulations. 

In 1938, Congress passed the Fair 
Labor Standards Act to protect the 
lowest paid of our nations working pop-
ulation. The Fair Labor Standards Act 
guarantees overtime pay for all em-
ployees who work over 40 hours in one 
week, except for those employed in cer-
tain ‘‘white collar’’ jobs. Unfortu-
nately, the current regulations have 
not been revised since the 1950s and 
employers face serious challenges in 
trying to interpret this law and clas-
sify modern jobs into categories cre-
ated in a different era. Consequently, 
what should be a simple test, has be-
come a very complex one with little 
certainty. 

Thankfully, this past March, the De-
partment of Labor proposed changes 
that would update the regulations to 
reflect the realities of our 21st century 
workplace. The purpose of these new 
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regulations is not, as many claim, to 
take away overtime pay from hard-
working Americans; nobody wants that 
to occur. The purpose of these new reg-
ulations is to bring up to date overtime 
regulations so that employers will be 
better able to understand their obliga-
tions and comply with the law, and the 
Department of Labor will be better 
equipped to more vigorously enforce 
the law. 

If adopted, the Department of Labor 
proposal will guarantee overtime pay 
for any employee making less than 
$22,100 per year ($425 per week) regard-
less of the person’s job duties. Current 
regulations only provide guaranteed 
overtime for those making less than 
$8,060 per year ($155 per week). This is 
almost a 175 percent increase and will 
mean that an additional 1.3 million em-
ployees nationwide will be guaranteed 
overtime pay under the proposed 
changes. In my home state of New Mex-
ico, the Department of Labor estimates 
that enactment of this proposal would 
automatically guarantee overtime pay 
for 10,000 additional workers, and that 
these workers would receive $3,878,398 
every year in additional overtime pay. 

The proposed regulations will not 
deny overtime pay to any workers 
based on salary alone; in fact, they will 
make it easier to determine which em-
ployees meet specific tests and thus 
qualify for ‘‘exempt’’ status. These ex-
empt employees will continue to qual-
ify for overtime pay. 

The proposed regulations will not af-
fect employees paid pursuant to the 
terms of collective bargaining agree-
ments, thus unionized employees will 
continue to have the right to bargain 
for overtime pay, regardless of salary 
or job duties. 

The proposed regulations will not af-
fect the right to overtime for non- 
white-collar workers such as police of-
ficers, firefighters or other first re-
sponders. This fact has been acknowl-
edged in a recent press release from the 
Fraternal Order of Police. 

Modernization and reform of the Fair 
Labor Standards Act regulations has 
been on the Labor Department’s regu-
latory agenda since the 1970s, and both 
Republican and Democratic adminis-
trations have recognized that the exist-
ing regulations simply do not comport 
with the realities of the modern work-
place. I therefore encourage my col-
leagues to vote against this amend-
ment, and support the modernization 
of the Fair Labor Standards Act. 

The Senator from New Hampshire. 
Mr. GREGG. Mr. President, let us re-

member what is happening. Basically, 
the Congress is trying to step into the 
middle of a regulatory process, which 
is ongoing and has not reached a con-
clusion, and short circuit it. Eighty 
thousand comments have been received 
relative to these regulations. They 
have not been promulgated in final 
form. In fact, I know the Department is 
aggressively reviewing those com-
ments, and I expect substantive 
changes in significant parts of the reg-

ulatory proposal as it has been put 
forth. So it is premature to step in at 
this time. It is not ripe. The matter is 
not before us at this time. 

If the regulations come down in a for-
mat that is unacceptable, we as a Con-
gress have the right to step forward 
and revoke those regulations, as is oc-
curring right now relative to the FCC 
rule that was promulgated by that reg-
ulatory agency. 

So we are stepping forward at the 
wrong time in the wrong place and we 
are short circuiting the regulatory 
process in doing it in this manner. 

Secondly, what we have heard for the 
last few days and what we have heard 
nationally from some of the pro-
motional groups that advocate on the 
other side of this issue is misrepresen-
tation on the number of people in-
volved. They have been saying 8 mil-
lion people will be affected in a nega-
tive way. 

That number is absolutely bogus. Of 
that number, 1.5 million are part-time 
workers who will not be affected at all; 
3.8 million of that number are already 
exempt, so they will not be affected; 1.1 
million will be exempt under the pro-
posal as it is being proposed, so they 
will not be affected; and 800,000 are 
manual workers who will not be af-
fected in the first place. So 7.2 million 
of that alleged 8 million people are off 
the table and are not going to be im-
pacted. So what we are talking about is 
800,000 who may be affected by this reg-
ulation in a negative way. 

On the other side of the coin, let’s re-
call that this regulation raises the 
number at which people get and are 
guaranteed overtime. Today in the 
workplace, if one makes $8,000, they 
get overtime. That is not much money. 
Under this regulation, if one makes 
$21,000, they are guaranteed overtime, 
no matter what their job description is. 
That means it is going to empower 1.3 
million people—this is a hard number— 
1.3 million people who do not have it 
today will be getting overtime under 
this regulation. 

So there is a net win for America’s 
workers. At least 500,000 American 
workers are going to come out winners 
in relationship to American workers 
who may be impacted by this regula-
tion, and that 800,000 number of people 
who might be impacted may not be im-
pacted at all because they may be 
union individuals and as a result their 
union contracts may be negotiated 
over the overtime issue. 

The fact is that we should allow this 
regulation, this process, to go forward, 
allow these 1.3 million people who are 
going to be enfranchised with the right 
to receive overtime to receive that 
overtime, and not short circuit the 
process and leave these 1.3 million peo-
ple who would get overtime without 
the ability to receive this new oppor-
tunity. 

This is a proposed regulation. For the 
Congress to step forward at this time is 
wrong. 

The PRESIDENT pro tempore. All 
time has expired. 

Mr. HARKIN. I ask for the yeas and 
nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to 
amendment No. 1580. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL, I announce that the 

Senator from Oregon (Mr. SMITH) is ab-
sent because of a death in the family. 

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). Are there any 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 54, 
nays 45, as follows: 

[Rollcall Vote No. 334 Leg.] 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Stevens 
Wyden 

NAYS—45 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 

Lugar 
McCain 
McConnell 
Miller 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—1 

Smith 

The amendment (No. 1580) was agreed 
to. 

Mr. SPECTER. I move to reconsider 
the vote. 

Mr. HARKIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. I ask unanimous con-
sent to add the following as cosponsors 
of the amendment just voted on: Sen-
ators LANDRIEU, ROCKEFELLER, LEVIN, 
BINGAMAN, CANTWELL, and BIDEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1598 
The PRESIDING OFFICER. There 

will now be 2 minutes evenly divided on 
the Schumer amendment. 

Mr. SCHUMER. Mr. President, this is 
a very simple amendment. It adds $400 
million to the Ryan White fund to deal 
with the problem of AIDS. AIDS is 
spreading throughout our country. 
Many rural States that have not expe-
rienced AIDS in the past are experi-
encing large increases. This money 
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goes to reducing AIDS, the ADAP fund-
ing, to the early detection centers, to 
the centers that develop prevention. If 
ever there was a ‘‘stitch in time saves 
nine’’ amendment, this is it. 

This has broad bipartisan support in 
the Senate. I hope we will fund it. This 
is not an ideological issue. No one dis-
putes whether Government should do 
this. It is not a question of whether the 
money is needed. We all agree it is 
needed. I hope we can step to the plate 
and support this modest increase so 
that Ryan White is appropriated at the 
level that is needed. 

Mr. NELSON of Florida. Mr. Presi-
dent, I rise to state my support for 
Senator SCHUMER’s amendment to in-
crease funding for the Ryan White 
Comprehensive AIDS Resources Emer-
gency (CARE) Act. 

The Ryan White CARE Act is the 
largest single source of Federal funding 
dedicated to the care and treatment of 
people living with HIV/AIDS in our Na-
tion. This exceptional program pro-
vides funding for primary health care 
and support services for people with 
HIV/AIDS who lack health insurance 
and the financial resources to pay for 
their care. Each year, CARE Act pro-
grams nationwide reach over half a 
million individuals with or at risk for 
HIV. 

The Centers for Disease Control and 
Prevention (CDC) estimate that 850,000 
to 950,000 people are living with HIV 
and/or AIDS in the U.S., and of those 
people approximately one-third are not 
accessing proper care and treatment. 
CARE Act programs are essential to 
extending care to all those living with 
HIV/AIDS. 

Recent reports indicate that the 
number of patients with HIV/AIDS is 
increasing faster than the Federal 
funding. In my own State of Florida 
that has meant that patients in need 
have had to delay getting care. The 
number of people on the waiting lists 
has never been so widespread or long- 
lasting. 

According to a recent article in the 
Sun Sentinel, AIDS Project Florida, 
Broward County’s largest agency serv-
ing these individuals, exhausted its 
July funds for medical care before the 
end of the month and had to put newly 
diagnosed HIV patients on a waiting 
list to see a doctor. 

The same article tells us the situa-
tion is in Palm Beach County is no bet-
ter. The Comprehensive AIDS Program 
of Palm Beach County has had up to 
three-dozen HIV patients waiting to 
see counselors at each of three offices 
because of a rush of new clients—in-
cluding some from Broward. 

Ryan White CARE Act programs 
grant vital resources to communities 
affected by this epidemic. This pro-
gram’s comprehensive scope not only 
addresses a patient’s health care needs, 
but also food supplies, alternative med-
icine options, as well as transpor-
tation. We cannot expect our commu-
nities to meet this growing need with-
out increased funds. 

I urge my colleagues to join me in 
supporting Senator SCHUMER’s efforts 
to increase funding to this critical pro-
gram. 

Mr. SPECTER. Mr. President, I agree 
with the Senator from New York about 
the importance of funding to fight HIV/ 
AIDS, but we are funding more than $2 
billion for the Ryan White program. We 
have in the Senate bill on AIDS some 
$14 billion-plus. We have on other De-
partments funding some $4 million. 

There has been a certification from 
the Director of HIV/AIDS that this $2 
billion is all that can be appropriately 
used. We raised a point of order last 
night. I very much would like to have 
a larger appropriation for this sub-
committee to have more money on 
education and health care and more 
money for HIV/AIDS, but we are con-
strained by the budget resolution and 
by our allocation. 

Therefore, I reluctantly oppose the 
amendment and have raised the point 
of order. The waiver has been asked 
for. We are now ready to vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to waive the Budge Act. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The bill clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS) and the Senator from Con-
necticut (Mr. LIEBERMAN) are nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 44, 
nays 53, as follows: 

[Rollcall Vote No. 335 Leg.] 

YEAS—44 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Clinton 
Corzine 
Daschle 
Dayton 
DeWine 
Dodd 

Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—53 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 

Crapo 
Dole 
Domenici 
Dorgan 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—3 

Edwards Lieberman Smith 

The PRESIDING OFFICER. On this 
vote the yeas are 44, the nays are 53. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

AMENDMENT NO. 1595 
The PRESIDING OFFICER. Under 

the previous order, there will be 4 min-
utes evenly divided for a motion to 
waive the Budget Act with respect to 
the Reed amendment No. 1595. Who 
yields time? 

The Senator from Rhode Island. 
Mr. REED. Mr. President, I ask unan-

imous consent to add Senators CANT-
WELL, MURRAY, and DODD as cosponsors 
of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I join Sen-
ator COLLINS in urging the adoption of 
an amendment that would add $300 mil-
lion to the LIHEAP contingency fund. 
This fund will be available in cases of 
severe weather or severe economic cir-
cumstances during this heating season 
and next year’s cooling season. We al-
ready know that residential natural 
gas prices are scheduled to rise at least 
15 percent. We also understand poor 
economic times may force more people 
into requirements to need this pro-
gram. This is a vital program. This 
contingency fund would be necessary 
so that States could meet the needs of 
heating for seniors, for a whole range 
of people who need heat and need cool-
ing in the summertime in a hot cli-
mate. I urge all my colleagues to sup-
port the amendment. The underlying 
bill does have $2 billion for the basic 
grant program, but without this con-
tingency funding, we will not have the 
flexibility to respond to spikes in heat-
ing costs or in economic downturns in 
different parts of the country. 

I yield my remaining time to the 
Senator from Maine. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. Mr. President, I join 
my colleague from Rhode Island in urg-
ing support for this amendment which 
would provide additional emergency 
funding for the Low Income Home 
Heating Assistance Program. When we 
experience huge spikes in the increase 
of home heating oil and natural gas, it 
imposes an incredible hardship on our 
low-income families and on our elderly 
who are living on limited incomes. We 
are taking a prudent action by setting 
aside $300 million in emergency fund-
ing in case this winter we experience 
the kinds of price disruptions that cre-
ate such hardships for our constitu-
ents. I urge my colleagues to support 
the amendment. 

Mr. VOINOVICH. Mr. President, I 
rise today as a cosponsor of the Col-
lins-Reed Low-Income Home Energy 
Assistance Program, LIHEAP, amend-
ment. This amendment will provide an 
additional $300 million for LIHEAP. 
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Additional funding at this time is 

critical because of the crisis the United 
States is facing with natural gas 
prices. Natural gas, pinched by low in-
ventories and a dearth of new drilling 
activity, has been hovering in the 
United States at about $6 per million 
British thermal units, MMBtu. This 
amount is roughly twice the historical 
norm. In fact, we set records for nat-
ural gas prices this past spring and 
summer. And there is no end in sight. 
Recently, Federal Reserve Chairman 
Alan Greenspan stated that little pros-
pect is seen for natural gas prices to 
fall much in coming months. 

These historic highs in natural gas 
prices should be a harbinger for the 
winter. In fact, if we look to this past 
winter in anticipation of what this na-
tion should expect in terms of natural 
gas prices, the outlook is grim. In fact, 
the utility company that provides my 
heating in Cleveland has already ac-
knowledged the fact that I can expect 
my home heating costs to at least dou-
ble this winter. In February of this 
year, natural gas spot prices reached 
an historic high of over $18 per MMBtu. 
To compare, the spot price in 2002 was 
$2.40 per MMBtu during the same time 
period. That is a 650 percent increase 
over the previous year. 

Why are rising natural gas prices im-
portant for LIHEAP? 

In Ohio, of the 235,000 households 
that receive assistance through 
LIHEAP, 70 percent of them—or 162,500 
households are heated by natural gas. 
That means that 70 percent of LIHEAP 
recipients in Ohio will be adversely af-
fected by the rising cost of natural gas. 

And who are LIHEAP recipients? In 
Ohio: two-thirds of the households that 
receive LIHEAP assistance—160,000 
households—are below 100 percent of 
the Federal poverty level; one-third are 
seniors; one-third are disabled; and 
three-fourths of the households have 
children under five years of age. 
LIHEAP provides crucial assistance to 
the least of our brethren to help sur-
vive the most extreme weather condi-
tions. 

In Ohio, there is no doubt that home 
heating costs are going to rise dramati-
cally. The doubling of natural gas 
prices will not allow current resources 
to provide adequate assistance for low- 
income seniors and families. This is 
going to force folks on low- and fixed- 
incomes to choose between heating 
their homes and paying for other ne-
cessities such as food or medicine. 

This is the environment laid before 
the Senate: the Nation is facing some 
of the highest natural gas prices in his-
tory with no end in sight; a soft econ-
omy has left an increased number of 
households in need of assistance; and 
winter is quickly approaching. 

So where does that leave us? 
States, which receive LIHEAP fund-

ing from the Federal Government, will 
not be able to adequately plan for the 
acute need that will certainly occur. 
The National Energy Assistance Direc-
tors’ Association—the folks that run 

LIHEAP in the States—indicated, in a 
letter dated September 4, 2003, that 
providing additional funds through the 
regular FY2004 appropriations process 
is necessary to plan and manage for the 
upcoming winter. If States cannot 
plan, then this in turn leaves social 
service agencies, like the Council for 
Economic Opportunity of Greater 
Cleveland and Catholic Charities, un-
able to provide assistance at the local 
level. The bottom line is that low-in-
come households will be in dire straits 
when winter rears its head. Inevitably, 
if we do not appropriate additional 
funding now, LIHEAP funds will be de-
pleted and a growing murmur will turn 
into a cry for additional LIHEAP 
funds—then to be declared ‘‘emergency 
funding.’’ 

I believe all my colleagues here real-
ize that, at some point, we will have to 
increase LIHEAP funding. The ques-
tion is whether we will do so now 
through the regular FY2004 appropria-
tions process, or through the FY2004 
supplemental. 

The responsible action to take would 
be to increase LIHEAP funding now. 
Besides being morally responsible, in-
creasing funding now is fiscally respon-
sible. Natural gas prices will continue 
to rise as demand will increase as cold-
er temperature set in. It would be fis-
cally irresponsible for the U.S. Senate 
not to appropriate additional funds 
that would better help states and so-
cial service providers plan assistance 
for low-income households. And while 
there is no doubt that the U.S. Senate 
should appropriate additional funds for 
LIHEAP now, I would be remiss if I did 
not take time and reflect on why there 
is the need to do so. 

This natural gas crisis is the result of 
environmental policies that have driv-
en up the use of natural gas in elec-
tricity generation significantly while 
domestic supplies of natural gas have 
fallen. The result is predictable, tight-
er supplies of natural gas, higher en-
ergy prices and a financial strain on 
low-income households and a drain on 
our economy. Not only will natural gas 
prices adversely affect the least of our 
brethren, these exorbitant prices will 
also affect our economy. The agricul-
tural community, the steel and metal 
industries, the chemical and polymer 
industries and the manufacturing com-
munity all rely on natural gas and 
have seen their energy costs skyrocket. 
Ohio companies are closing plants, lay-
ing off workers and moving their pro-
duction overseas due to these high en-
ergy prices. I recently met with a 
group of manufacturers from Cleveland 
and was shocked when two of them told 
me that they will be forced to move 
their operations overseas unless some-
thing is done to give them some relief. 

In order to deal with this natural gas 
crisis, we must enact legislation that 
will increase domestic supplies of nat-
ural gas and ensure that utilities will 
not be forced to fuel switch from coal 
to natural gas for electricity genera-
tion. 

I want to commend Majority Leader 
FRIST and Chairman DOMENICI for try-
ing to pass a comprehensive energy bill 
that will increase domestic supplies of 
natural gas, and I am currently work-
ing with Chairman INHOFE to move 
President Bush’s Clear Skies Initiative 
out of committee to ensure that utili-
ties will not be forced to rely solely on 
natural gas. These two important 
pieces of legislation clearly show that 
there is a fundamental disconnect hap-
pening here in Washington. Repub-
licans are trying to enact legislation 
that will address our natural gas crisis, 
keep energy and home heating costs 
low and protect American jobs. Demo-
crats on the other hand are moving in 
exactly the opposite direction. 

Democrats are pushing legislation 
that will establish a Nationwide cap on 
carbon emissions and their passage 
would force they utility sector, that is 
now coal to generate over half of our 
Nation’s electricity, in my State of 
Ohio it is 85 percent, to rely solely on 
natural gas for generation. Carbon-cap 
language that has been sponsored by 
Senators JEFFORDS, LIEBERMAN, and 
CARPER, if enacted, will force our utili-
ties to fuel switch to natural gas, will 
significantly raise energy prices and 
will cause thousands of jobs to be lost, 
particularly in manufacturing States 
like Ohio. 

Let me be clear, carbon-caps mean 
fuel switching. And fuel switching 
means moving jobs and production 
overseas where there are less stringent 
environmental programs and will actu-
ally increase global levels of pollution 
and higher burdens on our poor and el-
derly. 

The question we face is whether we 
should enact comprehensive and bal-
anced energy legislation and Clear 
Skies, which will help solve our nat-
ural gas crisis, or rush into a short- 
sighted policy that will cap carbon, 
shut down our economy, cost thou-
sands of American jobs and move man-
ufacturing overseas? 

The answer is clear. We need to pass 
the energy bill and Clear Skies. And we 
need to move away from harshly ideo-
logical positions that advance nothing 
other than the agenda of national envi-
ronmental groups who have made a 
carbon cap a political litmus test. 
There is an energy crisis in America. 
Increasing LIHEAP funding is only a 
temporary measure to help low-income 
households get by. If we do not enact a 
comprehensive energy bill that bal-
ances our Nation’s environmental and 
consumption needs, we will be dooming 
not only low-income households, but 
our economy as well. 

I ask unanimous consent to print the 
letter I referenced in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL ENERGY ASSISTANCE 

DIRECTORS’ ASSOCIATION, 
Washington, DC, September 4, 2003. 

Hon. GEORGE V. VOINOVICH, 
Hart Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR VOINOVICH: On behalf of the 
National Energy Assistance Directors’ Asso-
ciation, representing the state directors of 
the Low-Income Home Energy Assistance 
Program (LIHEAP), I am writing to urge you 
to consider providing $3.4 billion for LIHEAP 
for FY 2004. The increase in funds is nec-
essary in light of the continuing high prices 
for natural gas and high unemployment 
rates. 

Without the additional funding, states will 
not be able to adjust benefit levels to ac-
count for rising natural gas prices. The con-
tinuing tightness in natural gas supply has 
placed very strong upward pressure on price 
that will keep prices high and volatile into 
the winter heating season. The Wall Street 
Journal cites that natural gas prices have 
risen nearly 3 times the past decade’s aver-
age. Federal Reserve Chairman Alan Green-
span has also warned that continued high 
natural gas prices are a serious problem that 
could jeopardize the economy. 

Additional funding would allow the states 
to provide benefits to families who are un-
employed as a result of the continuing weak-
ness in the national economy. Current pro-
gram funding levels are not sufficient to 
allow states to provide adequate services to 
these families or support active outreach 
programs. According to the U.S. Department 
of Labor, there were more than two million 
Americans unemployed for more than 26 
weeks—up from 692,000 in 2001. 

By providing these funds now, the states 
will be able to quickly get the funds in place 
and to the working, disabled and elderly 
families households that need them. Please 
feel free to contact me if I can provide you 
with any additional information. 

Sincerely, 
MARK WOLFE, 
Executive Director. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I be-
lieve low-income home energy assist-
ance is a vital program. I have fought 
for it during my entire tenure in the 
Senate. Pennsylvania has a problem 
similar to Maine and Rhode Island. We 
have in this budget $2 billion for 
LIHEAP. Last year there was $1.7 bil-
lion in the regular account and $300 
million in the contingency fund. This 
year we improved it. We put all the 
money into the regular account so you 
won’t have to go to contingency to 
have the extra $300 million spent if cer-
tain conditions arise. Had we left the 
account as it was last year, perhaps 
this amendment would have been obvi-
ated or perhaps whatever amount of 
money we would have put in there 
would have been an increase. That is a 
constant occurrence in the manage-
ment of this bill. 

I must tell you that it gets a little 
tiresome reading the newspaper ac-
counts in the Philadelphia Inquirer and 
other Pennsylvania papers about how 
Senator SPECTER is voting against in-
creases on important discretionary 
programs. The fact is, we have funded 
this program more generously than 
last year. Although the total figure is 
the same, $2 billion, we now have it all 

in the regular account so you don’t 
have to go to contingency in order to 
access the $300 million. I would like to 
have a larger account for this bill to 
have more money for education, more 
money for health, and more money for 
LIHEAP. I know the choice for many 
people, especially senior citizens, is 
heat or eat. But we have a budget reso-
lution that this Senator-manager has 
to stay within the limits. Therefore, I 
reluctantly have raised the point of 
order. 

Mr. REED. Is there any remaining 
time on my side? 

The PRESIDING OFFICER. Five sec-
onds. 

Mr. REED. Mr. President, this 
amendment is fully offset. And even 
with the $2 billion, not all qualified in-
dividuals will receive the funds. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to waive the Budget Act in relation to 
the Reed amendment No. 1595. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa-
chusetts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 49, 
nays 46, as follows: 

[Rollcall Vote No. 336 Leg.] 
YEAS—49 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Clinton 
Coleman 
Collins 
Corzine 
Daschle 
Dayton 
DeWine 
Dodd 

Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 
Lugar 

McCain 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Voinovich 
Wyden 

NAYS—46 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Chambliss 
Cochran 
Conrad 
Cornyn 
Craig 

Crapo 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Warner 

NOT VOTING—5 

Edwards 
Graham (FL) 

Kerry 
Lieberman 

Smith 

The PRESIDING OFFICER. On this 
vote, the yeas are 49, the nays are 46. 

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

AMENDMENT NO. 1592 
The PRESIDING OFFICER. There 

will now be 2 minutes equally divided 
on a motion to waive the Budget Act 
with respect to amendment No. 1592 of-
fered by Senator REED of Rhode Island. 

The Senator from Rhode Island. 
Mr. REED. Mr. President, I ask unan-

imous consent that the following Sen-
ators be added as cosponsors: Senators 
LAUTENBERG, KERRY, CLINTON, and 
KENNEDY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. I thank the Chair. 
Mr. President, this amendment would 

add $50 million for the CDC immuniza-
tion program under section 317 of the 
Public Health Service Act. My amend-
ment is offset by using the same mech-
anism that the chairman and ranking 
member utilized on $2.2 billion of the 
underlying bill. 

Immunization of children is one of 
the great hallmarks of our public 
health system of the United States. It 
has had remarkable success. Diseases 
such as polio that were terrifying 
America when I was a child have been 
eradicated. We have to keep up this ef-
fort. This $50 million will add to that 
effort to be sure we do not lose ground 
and that we continue to immunize all 
our children. It is fully offset, and I 
urge my colleagues to support the 
amendment. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. Mr. President, will the 
Senator add my name as a cosponsor? 

Mr. REED. Mr. President, I ask unan-
imous consent that Senator BYRD be 
added as a cosponsor, and also Senator 
DURBIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I con-
cur that the immunization program— 
vaccines—is vitally important, but I 
have to point out that we already have 
in this bill almost $3 billion directed 
toward vaccines. We have the vaccines 
for children under the one account in 
the Centers for Disease Control, which 
currently has $1.145 billion. I suppose if 
we added $50 million more to that sum, 
the Senator from Rhode Island would 
still be asking for more money. 

It seems no matter how much money 
we allocate to vaccines, more is always 
needed—and I believe they are vitally 
important. Just this past weekend, I 
visited the Centers for Disease Control 
to be sure they had adequate capital 
resources and buildings to construct 
these vaccines. No matter how much 
money we put in, there is always some 
additional sum which is asked for. 

I think the total of $3 billion—and 
right on top of the issue of the Senator 
from Rhode Island, we have $1.145 bil-
lion—that is as good as we can do with 
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the limitations of the budget resolu-
tion in the allocation of this sub-
committee. 

The PRESIDING OFFICER. All time 
has expired. The question is on agree-
ing to the motion. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), and the Senator from 
Connecticut (Mr. LEIBERMAN) are nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 47, 
nays 49, as follows: 

[Rollcall Vote No. 337 Leg.] 
YEAS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bunning 
Byrd 
Campbell 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 

Dayton 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—49 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Burns 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 
Dole 

Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—4 

Edwards 
Graham (FL) 

Lieberman 
Smith 

The PRESIDING OFFICER. On this 
vote, the yeas are 47, the nays are 49. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

AMENDMENT NO. 1572, AS MODIFIED 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I send a 

modification of an amendment of mine 
to the desk. I believe I have a right to 
do that. 

The PRESIDING OFFICER. Is there 
objection to the modification? The 
amendment is modified without objec-
tion. 

The amendment (No. 1572), as modi-
fied, is as follows: 

On page 76, between lines 10 and 11, insert 
the following: 

SEC.ll. In addition to any amounts other-
wise appropriated under this Act for grants 
to States under part B of the Individuals 
with Disabilities Education Act (20 U.S.C. 
1411 et seq.), there are appropriated an addi-
tional $1,200,000,000 for such grants: 

CUSTOMS USER FEES.—Section 13031(j)(3) of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(j)(3)) is 
amended by striking ‘‘September 30, 2003’’ 
and inserting ‘‘September 30, 2004’’. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, there are 2 minutes 
equally divided for the vote on the mo-
tion to waive the budget resolution. 

The Senate will please come to order. 
The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, on the 
modification, I do not anticipate a 
problem, but I would like to have a 
chance to look at it. May I call for the 
regular order? I can examine it when 
we vote next. The regular order is to 
hear from the Senator from Rhode Is-
land for a brief period of time before we 
vote. 

AMENDMENT NO. 1596 
The PRESIDING OFFICER. That is 

the regular order. The Senator from 
Rhode Island. 

Mr. REED. Mr. President, I ask that 
Senator DASCHLE and Senator STABE-
NOW be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, this 
amendment would add funding for our 
libraries and museums. We all under-
stand in every part of this country the 
vital role that libraries and museums 
play in education and culture and in 
community spirit. 

Many times President Bush is criti-
cized by Members of Congress for not 
living up to his expectations in terms 
of funding. But here is an example 
where I am proposing to increase fund-
ing to the levels President Bush re-
quested in his fiscal year 2004 budget 
proposal to the Senate. 

For the Improving Literacy Through 
School Libraries program my amend-
ment would add $15.081 million to bring 
it up to the total of $27.5 million that 
President Bush requested. For the Li-
brary Services and Technology Act I 
request an additional $24.1 million to 
bring it up to $171.48 million, the Bush 
total plus an additional $1.8 million 
needed to double the minimum state 
allotment. For the Museum Services 
Act I ask for $5.18 million to bring it up 
to the total suggested by the Presi-
dent. 

I believe we should support the Presi-
dent on this one and agree to this 
amendment. It is fully offset. 

Mr. SARBANES. Mr. President, I 
strongly support the Reed amendment 
to increase funding for libraries and 
museums in the fiscal year 2004 Labor/ 
HHS/Education appropriations bill. 
This amendment would bring funding 
for library and museum programs in 
line with the President’s fiscal year 
2004 budget requests, adding a total of 
$44.36 million in funding. 

I do not believe the value of libraries 
and museums can be understated. 
State and local school districts are 
struggling with funding cuts at the 
same time that they work to improve 
achievement and accountability as re-
quired by the No Child Left Behind 
Act. Libraries play a critical role in 
providing students and teachers the re-
sources they need to develop academi-
cally and professionally, which will 
greatly help them meet the mandates 
of this legislation. Museums have the 
potential to expand all of our lives and 
these cultural experiences are even 
more important during economic down 
turns as they offer a free or relatively 
affordable option to young people and 
families seeking a diversion. An edu-
cational and culturally gratifying out-
ing is an ideal way to combine enter-
tainment and enrichment. It is a most 
appropriate time to provide adequate 
funding for our Nation’s libraries and 
museums. 

This important amendment would in-
crease funding for the Library Services 
and Technology Act, LSTA, by $24.1 
million to bring the new total to $171.48 
million. This increase in funding for 
LSTA would reach the President’s 
funding request of $169.6 million for li-
brary state grants and library services 
to Native Americans, and provide the 
additional $1.6 million needed to double 
the minimum state allotment as in-
cluded in both the Senate and House 
versions of the Museum and Library 
Services Act of 2003. It would increase 
funding for the No Child Left Behind 
Act-authorized Improving Literacy 
Through School Libraries program by 
$15.081 million to reach the President’s 
fiscal year 2004 requested level of $27.5 
million. This year, at the current fund-
ing level of $12.4 million, the Depart-
ment of Education has estimated it 
will only be able to fund about 70 of the 
over 800 applications it received from 
needy school districts across the na-
tion. Finally, the amendment would in-
crease funding for the Museum Serv-
ices Act by $5.182 million to reach the 
President’s fiscal year 2004 funding re-
quest of $30.28 million. 

The success of our young people, es-
pecially those in low-income neighbor-
hoods, is dependent upon Congress pro-
viding the resources required to edu-
cate them and enrich their lives. 
Throughout my career in public serv-
ice, I have worked closely with mem-
bers of the Maryland Library Associa-
tion, colleges and universities, and oth-
ers involved in the library community 
throughout my State to strengthen li-
braries and arts programs. I commend 
Senator REED’s consistent efforts to 
achieve this goal by providing addi-
tional funding for our Nation’s librar-
ies and museums. I urge my colleagues 
to vote for this amendment so that we 
can enable libraries and museums to 
provide the unique and vital services 
available to all Americans. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Senate 
will please come to order. The Senator 
from Pennsylvania. 
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Mr. SPECTER. Mr. President, the al-

locations for the Institute of Museum 
and Library Services is obviously very 
important. We already have a very sub-
stantial allocation, as specified in the 
principal arguments last night. Here 
again, much as I would like to increase 
the funding on this important line— 
and as I noted as a personal matter, my 
sister, Shirley Specter Kety, is a pro-
fessional librarian. I am going to have 
a little problem at home over this be-
cause she is watching the C–SPAN pro-
ceedings. But we have made as large an 
allocation as we can under the Budget 
Act and the allocation for this sub-
committee. 

We already have $243 million in this 
account. Again, I wish we could do 
more, but that is the best we can do. 
That is why I have raised the point of 
order. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), and the Senator from 
Connecticut (Mr. LIEBERMAN) are nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 47, 
nays 49, as follows: 

[Rollcall Vote No. 338 Leg.] 
YEAS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden 

NAYS—49 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—4 

Edwards 
Graham (FL) 

Lieberman 
Smith 

The PRESIDING OFFICER. On this 
question, the yeas are 47, the nays are 
49. Three-fifths of the Senators duly 

chosen and sworn not having voted in 
the affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

AMENDMENT NO. 1602 
The PRESIDING OFFICER. There 

will be 2 minutes equally divided prior 
to the vote with respect to the amend-
ment of the Senator from New Jersey. 

Mr. CORZINE. Mr. President, my 
amendment is pretty simple. It re-
stores cuts to student aid by prohib-
iting the use of funds for implementa-
tion of new regulations put out by the 
Department of Education reducing the 
amount of Federal student aid that in-
dividuals will receive. This is Federal 
aid, for Pell grants and subsidized 
loans. 

The Department of Education esti-
mates these reductions in State and 
local tax allowances in computing the 
expected family contribution formula 
will eliminate Pell grants for 84,000 
students across the country; 49 out of 
the 50 States are impacted. It will cost 
$270 million in Pell grants. The ripple 
effect, using the same formula 
throughout all State grants and pri-
vate grants, could reach into the bil-
lions of dollars. And I think all of you 
know, across the country colleges are 
raising their tuitions. State and local 
taxes are going up. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. CORZINE. Mr. President, I urge 
my colleagues to vote for this fully off-
set amendment. 

Mr. CORZINE. Mr. President, I would 
like to make a few additional com-
ments beyond what I said last night 
about my student aid amendment, No. 
1602. In particular, I want to describe 
my intent as to how the amendment 
would work. 

The amendment says that the De-
partment of Education cannot use any 
funds to implement the May 30, 2003 
updates to the State and local tax al-
lowances, to the extent that they 
would reduce aid for any student. 

In effect, what the amendment means 
is that the Department must republish 
its State and local tax allowance ta-
bles, and use the prior allowances in all 
cases in which the prior allowances 
were higher, which is the case for the 
vast majority of States and types of 
students. There were a few cases where 
the Department got it right. That is, 
they increased the State and local tax 
allowances for independent students in 
a handful of States. And I don’t want 
the amendment to hurt those students. 

That is why the amendment qualifies 
the prohibition on implementation or 
enforcement of the May 30 updates by 
adding that the prohibition applies ‘‘to 
the extent that such implementation 
or enforcement of the updates will re-
duce the amount of Federal student fi-
nancial assistance for which a student 
is eligible.’’ 

I want to clarify that it is the De-
partment’s responsibility to make sure 
this qualifier works by publishing new 
tables as I just described. It is not in-

tended that college aid administrators 
would have to figure out which stu-
dents would be hurt by the May 30 up-
dates on a student-by-student, case-by- 
case basis at the college level. That 
would be an unnecessary, unwieldy and 
burdensome approach, and is not my 
intent. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, the 
amendment offered by the Senator 
from New Jersey is a very complicated 
amendment which ought not to be han-
dled on an appropriations bill in an 
amendment to limit funding. It ought 
to be submitted to the authorizing 
committee so the Secretary of Edu-
cation could be heard on this calcula-
tion as to scholarship benefits and so 
the Secretary of the Treasury could be 
heard. 

The Senator from New Jersey talked 
last night about a swing of billions of 
dollars. This is affecting the flow of 
money for the National Institutes of 
Health, which ought not to be affected. 
The very document which he has cited, 
the Congressional Research Service 
study, says this issue remains ‘‘largely 
undetermined’’ ‘‘without substantial 
and complex modeling.’’ 

This is an amendment which ought 
not to be considered at this time. I 
hope we will not have the traditional 
party-line vote, which we see all the 
time invariably here. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SPECTER. Anybody who takes a 
look at this amendment would say, 
fairly stated, it is too complicated to 
be discussed in 2 minutes after an argu-
ment last night. It ought to go before 
the authorizing committee. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SPECTER. Then I yield the floor. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from New Jersey. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa-
chusetts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY), would vote 
‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 51, 
nays 44, as follows: 
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[Rollcall Vote No. 339 Leg.] 

YEAS—51 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Hagel 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lincoln 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Voinovich 
Wyden 

NAYS—44 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 

Lugar 
McCain 
McConnell 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Warner 

NOT VOTING—5 

Edwards 
Graham (FL) 

Kerry 
Lieberman 

Smith 

The amendment (No. 1602) was agreed 
to. 

Mr. HARKIN. Madam President, I 
move to reconsider the vote. 

Mr. GREGG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

CHANGE OF VOTE 
Ms. MURKOWSKI. Mr. President, on 

rollcall vote No. 339 I voted ‘‘nay.’’ It 
was my intention to vote ‘‘yea.’’ There-
fore, I ask unanimous consent that I be 
permitted to change my vote since it 
will not change the outcome of the 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from New Hamp-
shire is recognized. 

Mr. GREGG. Madam President, I ask 
unanimous consent that the next 
amendments to be offered and debated 
be the following: Boxer, afterschool, 30 
minutes; Landrieu, 20 minutes; Durbin, 
No Child Left Behind, 40 minutes; Dur-
bin, teacher quality, 10 minutes equal-
ly divided. I further ask consent that 
there be no second degrees in order to 
the amendments prior to votes in rela-
tionship to the amendments, and, fur-
ther, that the votes occur in relation-
ship to the amendments in sequence 
beginning at a time determined by the 
majority leader after consultation with 
the Democratic leader. 

Mr. REID. Madam President, I ask 
the Senator from New Hampshire to 
modify his request to allow the Sen-
ator from Connecticut, Mr. DODD, to 
speak for up to 15 minutes on the 
amendment that is now pending, the 

IDEA amendment, and the Senator 
from Connecticut can take whatever 
time he wishes, not to exceed 15 min-
utes, in opposition to that, after which 
time there would be a voice vote. 

Mr. GREGG. I have no objection, ex-
cept that I will not be speaking in op-
position. I wish time to speak on the 
amendment, though. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, if I 
could have the attention of the Senate, 
we hope to be able to complete debate 
on these amendments by around 2 
o’clock, if the leaders wish to schedule 
the vote around that time, to begin the 
series of votes, prior to the 3:15 matter. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized. 

AMENDMENT NO. 1572, AS MODIFIED 
Mr. DODD. Madam President, I call 

up amendment No. 1572. 
The PRESIDING OFFICER. The 

amendment is now pending. 
Mr. DODD. Madam President, I ask 

unanimous consent that in addition to 
the listed cosponsors, Senator JOHN 
WARNER be added as a cosponsor as 
well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Madam President, I will 
now turn to my colleague from Arkan-
sas, Senator PRYOR, for up to 5 minutes 
for him to discuss the subject of the 
professional education amendment 
that is before us. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized. 

Mr. PRYOR. Madam President, I rise 
today in support of Mr. DODD’s amend-
ment, as well as Mr. JEFFORDS’ and Mr. 
HAGEL’s. I know Senator DAYTON, my 
seatmate here, has been a strong advo-
cate of IDEA funding and fully funding 
IDEA, and I want to mention Senator 
DAYTON because he is such a great ad-
vocate on this issue. 

There is no commitment we can 
make, no investment we can make, no 
service we can perform that is more 
important to the domestic well-being 
of this country than to educate our 
children. It truly is an investment in 
the future. 

I quote a statement from Brown v. 
Board of Education of Topeka, KS, in 
1954: 

When I say in these days it is doubtful that 
any child may reasonably be expected to suc-
ceed in life if he is denied the opportunity for 
an education, such an opportunity is a right 
which must be made available on equal 
terms. 

That is what IDEA is all about—pro-
viding a quality, equal education to 
our children who are disabled. 

This proposal by Senator DODD will 
increase the funding for IDEA—unfor-
tunately, not up to the 40 percent 
threshold the Federal Government 
committed to several years ago but, 
nonetheless, a sizable increase in IDEA 
funding. I am very supportive of Sen-
ator DODD and his efforts. 

I also believe that for 27 years, we 
have found excuse after excuse to 

break our promise when it comes to 
IDEA. If it is not one thing it is an-
other. There is always some reason. 
There is always some explanation. 
There is always a promise to do better 
next year. Senator DODD’s leadership 
and this great amendment he is offer-
ing is getting us closer to fulfilling our 
commitment and our promise this year 
in this bill. 

In 2003, we appropriated only 17.6 per-
cent of the funding for IDEA. We prom-
ised to fund 40 percent. We have never 
come close. In my State of Arkansas, 
we have 58,000 disabled children who 
will benefit from Senator DODD’s 
amendment. 

Again, I thank him for his leadership 
and for his courage in standing up on 
this issue. It is very critical for this 
country that we educate our disabled 
children. 

The last point I wish to make before 
I turn the floor back over to my col-
league from Connecticut is that when I 
was attorney general of my State, 
many of the cases dealt with IDEA. 
Not in all cases, but in many instances, 
the fundamental problem and the rea-
son the State was being sued was be-
cause we were not providing enough 
money and resources to educate our 
handicapped children. Today, we are 
taking a step in the right direction to 
do that. 

I thank the Chair, and I yield back 
the remainder of my time to my col-
league from Connecticut. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Madam President, I 
thank my colleague from Arkansas for 
his eloquent comments and his support 
in this effort. He brings a special 
knowledge and awareness to this issue, 
as we heard, as a result of his experi-
ence as attorney general in Arkansas. 

Like his colleagues, attorneys gen-
eral around the country have grappled 
with this issue. As he points out, al-
most 30 years ago, when I first arrived 
as a new Member of Congress with my 
colleague from Vermont—President 
Gerald Ford initiated the idea of the 
Education of All Children Act—which 
included, of course, special education. 
He did this to see to it that far more 
than 20 percent of special needs chil-
dren receiving services at the time 
would have an opportunity to receive 
an education. Less than 20 percent of 
special needs children were being edu-
cated 30 years ago. 

As a result of the efforts of people 
such as Senator PRYOR as attorney 
general in his State, and now as a 
Member of this body, and others over 
the years, we have increased the fund-
ing for special education, and almost 6 
million children across the country 
today who are special needs children 
are getting help. Several hundred thou-
sand infants are getting help, and sev-
eral hundred thousand preschoolers are 
getting help, giving them a chance to 
maximize their potential. 

Just this past Monday, I was at the 
Buttonball School in Glastonbury, CT. 
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I wish all of my colleagues could have 
been there with me to see what this re-
markable school is doing. They have 
consolidated the special education chil-
dren and the services that they need 
and mainstream them each day in their 
respective classes so they have an op-
portunity to learn to the maximum ex-
tent possible. The affection and the 
dedication of the teachers and assist-
ants who work one on one, in many 
cases, to see to it that these children 
have an opportunity to grow and pros-
per is marvelous to see. I know it goes 
on in every State. 

As I have said before, almost 30 years 
ago, we committed to provide, at the 
Federal level, 40 percent of special edu-
cation funding. To date, we have only 
gotten up to about 17 percent of that 
funding. As a result of the amendment 
I am offering today on behalf of myself, 
Senator JEFFORDS, Senator HAGEL, 
Senator KERRY, Senator COLLINS, Sen-
ator MURRAY, Senator COLEMAN, Sen-
ator BINGAMAN, Senator DORGAN, Sen-
ator MIKULSKI, Senator PRYOR, from 
whom we just heard, Senator LAUTEN-
BERG, Senator STABENOW, Senator 
LEAHY, Senator JOHNSON, Senator 
CLINTON, and Senator WARNER, we are 
able to offer a $1.2 billion increase in 
special education funding bringing us 
from a little more than 17 percent of 
total cost to in excess of 21 percent. We 
are still 19 percent short of where we 
need to be, but certainly this amend-
ment is a major step in the right direc-
tion. 

If we increase our grants now with 
the money that is in the amendment, 
plus what we are already offering, to 
the tune of $2.2 billion a year, as we 
promised, by the way, in the 2004 fiscal 

year budget resolution, then over the 
next 7 years, we will meet our 40 per-
cent commitment, and we ought to do 
so. 

My hope is that we do not have to go 
through this every year; that we will 
have these numbers included in the 
budget process. 

I am anxious to hear—and I know he 
is going to address us in a moment— 
from the Senator from New Hampshire 
about our ability to hold this in con-
ference. Obviously, we have to deal 
with the other body. Previously, this 
body adopted language to increase 
funding for special education, and the 
other body rejected it. My hope is that 
this year will be different. I will be 
anxious to hear the level of commit-
ment we have to adopt this amend-
ment, have it supported by the House 
of Representatives and have it sup-
ported by the White House. No other 
issue I can think of engenders as much 
support as this one does at the local 
level. I don’t care what State you are 
from, talk to a county supervisor, talk 
to a mayor, a first select person, a city 
council member, they will tell you that 
in the area of education they need help. 
That is why Senator JEFFORDS has 
fought so hard over the years, Senator 
HARKIN, Senator HAGEL—they have 
been the champions on this issue to try 
and increase the level of funding for 
special education to give these kids a 
chance. 

I am delighted to hear my colleagues 
are going to accept the amendment we 
have offered for the $1.2 billion in-
crease, in addition to what is in the 
bill. This is going to make a difference. 
This is the way this body ought to be 
operating. We need not have to go 
through these huge battles each year 

to bring these amendments up in order 
to convince people that this is deserv-
ing of our collective support. 

With the adoption of this amend-
ment, we are going to make a huge dif-
ference for an awful lot of people in the 
country. While there are a lot of other 
programs I would have liked to have 
seen in this bill, all of us can take 
some pride in the fact that we have 
done a good job on behalf of special 
needs children, their families, and the 
communities that wrestle every day to 
provide the resources to see to it they 
have an opportunity to achieve. 

A special thanks goes to Senator 
JEFFORDS of Vermont who has been a 
champion in this area, and Senator 
HARKIN who has been the leader over 
many years on special needs children 
and special education efforts. Senator 
HAGEL has been tremendously helpful. 
Senator COLLINS, Senator COLEMAN, as 
well as other colleagues over the years, 
have been tremendous champions. Sen-
ator MURRAY from the State of Wash-
ington has been a tremendous fighter 
on behalf of these children. Senator MI-
KULSKI, Senator BINGAMAN, of course, 
Senator DORGAN, and many others as 
well, I thank them for their efforts. 

We are serving 5.4 million children, 
200,000 infants, and 600,000 preschool 
children. 

Madam President, I ask unanimous 
consent that a list of all 50 States, with 
the additional amounts of money that 
will become available to them as a re-
sult of this amendment being adopted, 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

State FY2003 final 
amount 

FY2004 Senate Ap-
propriations Com-

mittee amount 

Dodd/Hagel/Jeffords 
FY2004 increase of 

$2.2 billion over 
FY2003 amount 

Alabama ......................................................................................................................................................................................................................................................................... $143,066,000 $158,700,000 $178,923,000 
Alaska ............................................................................................................................................................................................................................................................................ 26,501,000 29,838,000 33,468,000 
Arizona ........................................................................................................................................................................................................................................................................... 132,563,000 149,252,000 167,414,000 
Arkansas ........................................................................................................................................................................................................................................................................ 85,906,000 95,603,000 107,944,000 
California ....................................................................................................................................................................................................................................................................... 933,124,000 1,046,811,000 1,178,446,000 
Colorado ......................................................................................................................................................................................................................................................................... 112,272,000 126,407,000 141,789,000 
Connecticut .................................................................................................................................................................................................................................................................... 103,861,000 114,227,000 128,051,000 
Delaware ........................................................................................................................................................................................................................................................................ 24,288,000 27,346,000 30,674,000 
District of Columbia ...................................................................................................................................................................................................................................................... 12,212,000 13,750,000 15,423,000 
Florida ............................................................................................................................................................................................................................................................................ 479,525,000 530,376,000 596,151,000 
Georgia ........................................................................................................................................................................................................................................................................... 233,043,000 262,383,000 294,312,000 
Hawaii ............................................................................................................................................................................................................................................................................ 30,632,000 34,489,000 38,686,000 
Idaho .............................................................................................................................................................................................................................................................................. 41,226,000 46,416,000 52,064,000 
Illinois ............................................................................................................................................................................................................................................................................ 393,134,000 435,094,000 489,367,000 
Indiana ........................................................................................................................................................................................................................................................................... 200,791,000 221,789,000 248,948,000 
Iowa ................................................................................................................................................................................................................................................................................ 96,042,000 105,628,000 118,411,000 
Kansas ........................................................................................................................................................................................................................................................................... 84,072,000 93,293,000 105,220,000 
Kentucky ......................................................................................................................................................................................................................................................................... 122,827,000 135,917,000 152,848,000 
Louisiana ........................................................................................................................................................................................................................................................................ 142,508,000 160,449,000 179,974,000 
Maine ............................................................................................................................................................................................................................................................................. 43,047,000 47,343,000 53,073,000 
Maryland ........................................................................................................................................................................................................................................................................ 153,622,000 169,751,000 190,613,000 
Massachusetts ............................................................................................................................................................................................................................................................... 223,317,000 245,605,000 275,328,000 
Michigan ........................................................................................................................................................................................................................................................................ 308,119,000 342,792,000 387,640,000 
Minnesota ....................................................................................................................................................................................................................................................................... 149,337,000 164,529,000 185,076,000 
Mississippi ..................................................................................................................................................................................................................................................................... 92,158,000 103,760,000 116,387,000 
Missouri .......................................................................................................................................................................................................................................................................... 178,701,000 196,536,000 220,321,000 
Montana ......................................................................................................................................................................................................................................................................... 28,125,000 31,490,000 35,519,000 
Nebraska ........................................................................................................................................................................................................................................................................ 58,742,000 64,605,000 72,424,000 
Nevada ........................................................................................................................................................................................................................................................................... 49,853,000 56,129,000 62,959,000 
New Hampshire .............................................................................................................................................................................................................................................................. 37,334,000 41,060,000 46,029,000 
New Jersey ...................................................................................................................................................................................................................................................................... 284,356,000 312,736,000 350,583,000 
New Mexico .................................................................................................................................................................................................................................................................... 71,699,000 79,229,000 88,969,000 
New York ........................................................................................................................................................................................................................................................................ 597,208,000 660,212,000 741,706,000 
North Carolina ................................................................................................................................................................................................................................................................ 235,924,000 260,564,000 293,542,000 
North Dakota .................................................................................................................................................................................................................................................................. 19,722,000 22,205,000 24,907,000 
Ohio ................................................................................................................................................................................................................................................................................ 344,364,000 386,101,000 434,899,000 
Oklahoma ....................................................................................................................................................................................................................................................................... 116,368,000 129,216,000 145,834,000 
Oregon ............................................................................................................................................................................................................................................................................ 100,991,000 112,110,000 126,494,000 
Pennsylvania .................................................................................................................................................................................................................................................................. 336,056,000 374,907,000 424,147,000 
Puerto Rico ..................................................................................................................................................................................................................................................................... 81,033,000 91,234,000 102,337,000 
Rhode Island .................................................................................................................................................................................................................................................................. 34,402,000 37,836,000 42,415,000 
South Carolina ............................................................................................................................................................................................................................................................... 137,797,000 153,708,000 172,926,000 
South Dakota ................................................................................................................................................................................................................................................................. 23,494,000 26,452,000 29,670,000 
Tennessee ....................................................................................................................................................................................................................................................................... 181,996,000 201,695,000 227,175,000 
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State FY2003 final 
amount 

FY2004 Senate Ap-
propriations Com-

mittee amount 

Dodd/Hagel/Jeffords 
FY2004 increase of 

$2.2 billion over 
FY2003 amount 

Texas .............................................................................................................................................................................................................................................................................. 725,934,000 811,593,000 916,785,000 
Utah ............................................................................................................................................................................................................................................................................... 81,887,000 92,196,000 103,416,000 
Vermont .......................................................................................................................................................................................................................................................................... 19,016,000 21,410,000 24,015,000 
Virginia ........................................................................................................................................................................................................................................................................... 214,099,000 236,861,000 266,302,000 
Washington .................................................................................................................................................................................................................................................................... 170,259,000 190,579,000 215,021,000 
West Virginia .................................................................................................................................................................................................................................................................. 59,745,000 65,708,000 73,660,000 
Wisconsin ....................................................................................................................................................................................................................................................................... 163,780,000 181,384,000 204,153,000 
Wyoming ......................................................................................................................................................................................................................................................................... 19,949,000 22,461,000 25,194,000 

State subtotals ................................................................................................................................................................................................................................................. 8,740,029,000 9,721,766,000 10,937,631,000 

Mr. DODD. Madam President, the 
Dodd-Hagel-Jeffords amendment and 
the money in the bill—$2.2 billion— 
raises considerably the amount of 
money that will be available in each of 
the States as a result of our efforts. I 
thank them for their efforts, and each 
Senator ought to know there are going 
to be a lot more children, families, and 
communities who are going to get 
needed help. 

My hope is, of course, that we will 
keep this language in conference. We 
tried over the years to do that. We now 
need Members of the other body to 
stand up and say to their mayors, Gov-
ernors, county supervisors, and others: 
You have our support, and we are going 
to try and do it each and every year be-
tween now and the year 2009 to com-
plete the obligation we made some 
three decades ago. 

Madam President, I yield the floor 
and reserve the remainder of my time. 
I see my colleague from New Hamp-
shire who may want to address this 
issue. I don’t know if he does. If he 
does, maybe we can vote on this and 
move on to other matters. 

Mr. GREGG. Madam President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 15 min-
utes. 

Mr. GREGG. And the Senator from 
Connecticut? 

The PRESIDING OFFICER. There 
are 3 minutes 42 seconds remaining for 
the Senator from Connecticut. 

Mr. GREGG. Madam President, I rise 
to support the amendment offered by 
the Senator from Connecticut, which I 
think is a good amendment. Initially, 
the proposed amendment used ad-
vanced funding, which, in my opinion, 
is inappropriate because it essentially 
aggravates the deficit and tries to es-
cape the budget discipline of our spend-
ing caps. The Senator from Con-
necticut has modified his amendment 
to offset it so the dollars being spent 
will be offset in an appropriate budg-
etary process way that keeps this 
amendment within the budgetary caps 
and the allocations of this committee. 

Therefore, I can support it with en-
thusiasm because it is offset and it is 
an appropriate amendment. In fact, I 
would have offered an amendment as 
an alternative to his had he gone for-
ward with the advanced funding ap-
proach which would have accomplished 
the same goal on funding but would 
have also accomplished the budgetary 
discipline that we needed, which is now 
reflected in the amendment as offered. 

I intend to work and be supportive of 
this amendment in conference, al-
though I do not chair this sub-
committee. Obviously, that is Senator 
SPECTER’s role, and hopefully we can be 
successful in the House in retaining 
this number. I think it is important, 
however, to reflect this number in the 
context of what has been done in the 
past and how aggressively we have 
tried to fund special education. 

Trying to get special education fund-
ing up has been a priority of mine since 
being in the Senate. When I arrived in 
the Senate, the Federal Government 
was paying about 6 percent of the spe-
cial education costs of the local school 
districts in New Hampshire. The origi-
nal agreement under which the special 
education act was approved, the Fed-
eral Government would pay 40 percent 
of the cost of special education. So the 
Federal Government was coming no-
where near its obligation. As a result, 
local communities in New Hampshire, 
through their local property taxes, 
were having to pick up the responsi-
bility of the Federal Government rel-
ative to special needs children. We 
ended up with special needs children 
being pitted against other children in 
the school system, parents against par-
ents competing for these resources. It 
was totally unfair to the special needs 
child and to their parents because they 
were being reflected as taking a dis-
proportionate share of the local prop-
erty tax to benefit or to address their 
educational needs because of the fact 
that the Federal Government was not 
fulfilling its obligation. 

I have aggressively pursued trying to 
increase special education funding. As 
a result of that initiative, when we 
took back control of the Senate in 1996, 
Senator LOTT and Senator SPECTER 
took on this cause. I like to think I en-
couraged them in that direction, but I 
think they had that inclination any-
way. 

Significant progress in the area of in-
creasing special education dollars has 
been made since then. In fact, we have 
now gone from the Federal Govern-
ment paying 6 percent, after this bill, 
to over 20 percent of the costs of spe-
cial education. It is on a path, espe-
cially with this amendment, toward 
full funding of special education by the 
year 2009, which is a commitment that 
many of us have made and tried to 
reach. 

It is also important to note that this 
effort was made pretty much unilater-
ally by the energy and commitment of 
the Republican Congress at that time. 

In fact, historically, the Clinton ad-
ministration did not send us an in-
crease of any significance in special 
education funding during its first 7 
years in office. It was not until the last 
year in office that the Clinton adminis-
tration actually sent up an increase in 
special education funding of any sig-
nificance, and yet during the last 4 
years of the Clinton administration we 
basically reallocated, within the budg-
et caps that we had at that time, 
money in the Republican Senate and at 
that time the Republican House, and 
we significantly increased the funding 
every one of those years. 

In fact, there was over a billion dol-
lars of increase each year during that 
period of time. That was in large part 
due to the strong commitment made by 
Senator SPECTER, who chaired this ap-
propriations subcommittee during that 
period. So I think it is important to 
put in context the effort that has been 
made in educational funding by Presi-
dent Bush and by the Republican Con-
gress. 

Since President Bush has come into 
office, he has maintained and contin-
ued this effort that was started by the 
Republican Senate in dramatic terms. 
This chart reflects it in very stark 
terms. During the 8 years of President 
Clinton’s term, the increase for IDEA 
was about $400 million in his proposed 
budgets. During the 3 years President 
Bush has been in office, his increases in 
special education funding have been 
over $3 billion, with the addition of 
funding this time in this budget. 

So every year since he has been in of-
fice, President Bush has asked for and 
made a commitment to significant in-
creases in special education funding— 
over a billion dollars a year. If we want 
to put this in some sort of statistical 
context, the average annual increase 
for special education funding since 
President Bush has been has been $1.1 
billion. That is a 700-percent higher 
commitment—almost 770 percent—to 
special education than occurred during 
the Clinton administration. So the 
commitment by this administration 
has been there. In fact, this adminis-
tration has increased special education 
funding in just 3 years by 53 percent. 
Special education is the single largest- 
growing function of the Federal Gov-
ernment on a percentage basis. That is 
a strong, firm commitment to special 
education. 

This is another chart that shows it 
rather starkly. That commitment has 
essentially been carried forward as a 
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result of a commitment made by Presi-
dent Bush and our party to this very 
critical element of education. 

Why are we so committed to special 
education? Well, there are basically 
two reasons. One, because special needs 
children do have the right to receive a 
quality education and, two, local tax-
payers have the right to be able to use 
their dollars to fund what they think is 
a priority, not have to use their dollars 
to fund the Federal responsibility in 
special education. So we are on a path, 
an aggressive path, led by the Presi-
dent in his 3 years and by this Con-
gress, toward full funding of special 
education. 

This amendment increases by 
$1,200,000,000, the $1 billion increase 
which was already in the bill. That is 
an appropriate step. It also almost 
assures that we will be on a path to-
ward full funding and as a result will 
do significant good in relieving local 
school districts of the pressure which 
they are getting to fund special edu-
cation and the Federal role in special 
education. 

Along with the funding issue, how-
ever, we have made a significant com-
mitment to trying to improve the qual-
ity and the actual terms of the pro-
gram. We have reported out of the 
Health, Education, Labor, and Pen-
sions Committee—which I have the 
good fortune to chair and on which 
Senator KENNEDY is the ranking mem-
ber—a bill which basically reforms the 
IDEA program, the special education 
program. It takes out a lot of the input 
controls, it takes out a lot of the regu-
latory morass which has been created 
over the years and refocuses the em-
phasis of special education on the 
child, on output, on making sure the 
special needs child is actually learning 
what we think is important and appro-
priate to their skill levels, rather than 
spending all of our time on consult-
ants, on attorneys, and on highly 
structured plans which inevitably end 
up with a lot more time being spent on 
paperwork than time being spent di-
rectly on making sure the child can get 
ahead in their school system. 

This bill which we have reported out 
of committee also allows the local 
school district to more effectively deal 
with the issues which we hear most 
often have affected their ability to 
make the special need’s child experi-
ence in the school system constructive 
and useful. First, the paperwork which 
I just mentioned, but also the issue of 
discipline, where there were different 
standards of discipline for different 
children and as a result there were in-
consistencies and it was difficult to 
maintain decorum in the classroom in 
some instances, we have tried to ad-
dress that issue. 

Hopefully, to some degree, we have 
also taken out this very litigious at-
mosphere that has been out there for 
far too long where actually in some 
places such as Washington, DC, an en-
tire cottage industry has been created 
which essentially involves litigating 

all sorts of miscellaneous technical 
points such as whether a 10-day time 
frame has been made versus 11 days, 
creating very significant costs on the 
school systems, which basically are 
drained off to lawsuits instead of going 
to assisting children. 

Significant progress is being made in 
the area of special education, both on 
the policy side, where I think we have 
produced an excellent piece of legisla-
tion which I hope will be passed by the 
full Senate later this year, and also on 
the funding side. Year after year since 
this President has taken office, we 
have dramatically increased the 
amount of money flowing to special 
education. This amendment continues 
that process. It raises the number by 
$1.2 billion. 

I believe as we go through the appro-
priating process, it should be funded 
within the budget caps, as this amend-
ment does, but it does so really in a 
manner which is consistent with the 
Republican effort and this President’s 
effort over his first 3 years in office. He 
has year in and year out made the very 
substantive commitment to special 
needs children that is appropriate and 
necessary for taking care of those chil-
dren and relieving local taxpayers of 
the burden of paying the Federal share. 

I support this amendment. I expect 
we will take it on a voice vote. I re-
serve the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Madam President, I did 
not intend to have this become a par-
tisan discussion at all. Going back, as 
a member of the Budget Committee, I 
offered I think the first such amend-
ment in the Budget Committee, along 
with Senator LOTT. We lost on a tie 
vote back in the Budget Committee in 
the early 1980s on special education, 
trying to get the dollars up. 

I am very grateful. The only reason 
we are getting this support now is that 
obviously we have some key Repub-
licans who are willing to help us on 
this—Senator HAGEL, principally, who 
has been a champion on this issue for a 
number of years. Senator COLLINS, Sen-
ator COLEMAN, and Senator WARNER 
have been very helpful. 

Let there be no illusions. We tried to 
get this. We can argue about offsets 
and so forth, but the fact is, had I not 
been able to get some Republican sup-
port, this amendment would have gone 
down. I do not make that case because 
I think it takes both of us working to-
gether here. But the reason we are 
back at this is that, back in the begin-
ning of 2001, Senator HARKIN, Senator 
JEFFORDS, and Senator HAGEL offered 
language to increase dollars for special 
education—in fact, they ended up get-
ting 100 votes here. The other body, led 
by the Republican leadership, just 
wouldn’t allow a vote to occur on this 
issue and the President never had any-
thing to say about it. 

If we took the increases in the under-
lying bill, we would never get near the 
40 percent figure at which special edu-
cation would become fully funded. 

The fact is, we have fought this bat-
tle especially hard over the last 2 
years. We have gotten zero help from 
the White House and zero help from the 
leadership in the other body. As a re-
sult, we are back again this year mak-
ing our case again. 

I am very grateful for the bipartisan 
support we have on this. That is the 
way we get these things done. We are 
prepared to vote on this, accept a voice 
vote. 

They don’t want a rollcall vote. They 
only want a voice vote. I was born at 
night, Madam President, but not last 
night. I know what that usually 
means—it is so no one has to be on 
record here. We are just going to have 
a vote and go along with this. It makes 
it a little easier for the other body to 
reject it because we have not had a re-
corded vote on it. 

I accept that because I think if you 
can get something done, get it done, 
whether it is by voice vote or recorded 
vote. If we are going to get this done, 
let’s get it done. Let’s hope it stays in 
conference so the real winners of this 
will be the children and the families 
and the communities that need the 
help—not one party over another but 
people who desperately need our help 
and support, children who are, unfortu-
nately, suffering from special edu-
cation needs who will get some help 
from their Federal Government. 

Most of special education funding 
comes from local property tax payers. 
We are just fulfilling an obligation we 
promised we would meet 30 years ago 
and we are coming only halfway there 
as a result of this amendment. 

I am grateful, again, for the support 
we have received. It is unfortunate it 
has taken us this long. Senator MARK 
DAYTON of Minnesota offered a full 
funding amendment, which I supported, 
that would get us there right away. Ob-
viously, that did not make it. This is a 
partial step in that direction. But Sen-
ator DAYTON deserves a great deal of 
credit for telling us all how important 
this issue is and how quickly we ought 
to meet that obligation. 

With that, I yield the remainder of 
my time. If we are going to have a 
voice vote on it, let’s have that voice 
vote and move on to other business. 

Mr. KERRY. Mr. President, I am a 
proud cosponsor of the Dodd-Hagel-Jef-
fords amendment No. 1572 to H.R. 2660. 
I am also proud of the Individuals with 
Disabilities Education Act and the 6 
million disabled children who this year 
have the keys to a brighter, more self- 
sufficient future. But so too am I 
greatly disappointed in this Congress 
and the President for breaking a prom-
ise for 28 straight years. 

In 1975, we made a deal with our 
State and local school boards. Give our 
disabled children the education they 
deserve, we said, and we’ll pay 40 per-
cent of the additional cost, no matter 
what it takes. An expensive commit-
ment? You bet. But without it, our val-
ues of fairness and personal initiative 
are just words on a page. 
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In the nearly three decades since, 

tens of millions of Americans have 
risen through the ranks of special edu-
cation to become independent, produc-
tive citizens. They go to college, get 
jobs, and pay taxes. Every one of them 
a shining example of what can happen 
when people are empowered. 

Yet where they have fulfilled their 
promise, we have broken ours. We 
carry just 18 percent of this noble bur-
den on our broad shoulders. Our States 
stagger under the heavy weight of the 
rest. 

We have tried to correct this problem 
before. In 2001, this body wisely passed 
a version of No Child Left Behind that 
was true to its name. 

We didn’t mean ‘‘no able-bodied child 
left behind’’. We didn’t mean ‘‘no dis-
abled child in private school left be-
hind’’. We meant that no child—no 
child—would be denied the tools needed 
to succeed. That’s why we included—by 
a unanimous vote—full funding for 
IDEA. 

Unfortunately, George Bush and his 
henchmen in the House of Representa-
tives had other ideas. They decided 
that our tax dollars were better spent 
on corporate welfare and massive tax 
cuts for the wealthiest Americans. This 
amendment would begin to right that 
wrong by restoring the $1.2 billion for 
IDEA cut from the Budget Resolution. 
Use the Republican forward-funding 
mechanism to pay for it. Get us back 
on the road to full funding. 

I know most of my colleagues recog-
nize the desperate needs in special edu-
cation. But this amendment is about so 
much more than that. It’s about a prin-
cipal made heart-sick by pitting one 
group of students against another. It’s 
about a mainstream teacher on the 
short end of that equation who loses 
her job. It’s about a mother and father 
who just want their child to have a 
chance. 

And right now, it’s also about keep-
ing a promise made to our most vulner-
able children. We must take a stand. 
We must pass the Dodd/Hagel/Jeffords 
amendment on IDEA. 

Ms. MIKULSKI. Mr. President, I rise 
in support of the Dodd-Jeffords amend-
ment. I am proud to support this 
amendment—the first step to fully 
funding the Individuals with Disabil-
ities Education Act, IDEA, in 8 years. 
This bill adds about $1 billion over last 
year’s funding level for IDEA. That 
may sound like a lot. But at that rate 
it will take at least 30 years to get to 
full funding. 

I think it is shocking that Congress 
passed tax breaks for zillionaires while 
delaying help for those who need it 
most—the children with special needs 
and their parents and teachers. This 
amendment increases IDEA funding by 
another $1.2 billion, for a total of $2.2 
billion, on pace to full funding in 8 
years. We must fully fund IDEA to en-
sure that children with disabilities are 
receiving the services they need to suc-
ceed with their classmates in public 
schools. 

In 1975, Congress promised to pay 40 
percent of the cost of special education 
when it passed the Individuals with 
Disabilities Education Act. Yet it has 
never paid more than 17.5 percent. That 
means local districts must make up the 
difference, either by cutting from other 
education programs or by raising 
taxes. I do not want to force States and 
local school districts to forage for 
funds, cut back on teacher training, or 
delay school repairs because the Fed-
eral Government has failed to live up 
to its commitment to special edu-
cation. That’s why fully funding IDEA 
is one of my top priorities. 

Everywhere I go in Maryland, I hear 
about IDEA. I hear about it in urban, 
rural, and suburban communities, from 
Democrats and Republicans, and from 
parents and teachers. They tell me 
that the Federal Government is not 
living up to its promise, that special 
education costs about 18 percent of the 
average school budget, that schools are 
suffering, and the parents are worried. 

Parents today are under a lot of 
stress, sometimes working two jobs 
just to make ends meet, trying to find 
day care for their kids, and elder care 
for their own parents. The Federal 
Government should not add to their 
worries by not living up to its obliga-
tions. With the Federal Government 
not paying its share of special edu-
cation, these parents have real ques-
tions in their minds: Will my child 
have a good teacher? Will the classes 
have up-to-date textbooks? Will they 
be learning what they need to know? 

Parents of disabled children face such 
a tough burden already. School should 
not be one of the many things they 
have to worry about, particularly when 
the laws are already on the books to 
guarantee their child a public school 
education. The bottom line is that the 
Federal Government is shortchanging 
these parents by not paying its share of 
special ed costs. 

This bill will give local governments 
the resources they need to improve 
education for all children. It will free 
up money in local budgets for hiring 
more teachers, buying new textbooks 
and technology, and repairing old 
school buildings. It will help the teach-
ers who struggle with teaching the 
toughest students. It will help students 
with disabilities and their families by 
providing enough funding for special 
education programs so parents can 
have one less thing to worry about, and 
students get the opportunities they de-
serve. 

Full funding of IDEA is essential. It 
will give disabled children a chance to 
succeed in school and in life without 
shortchanging other vital education 
programs. It will give parents peace of 
mind about their children’s education. 
I urge my colleagues to support this 
amendment. 

Mr. PRYOR. Mr. President, I rise 
today to support the efforts of Mr. 
DODD, Mr. JEFFORDS, and Mr. HAGEL, to 
increase funding for the education of 
disabled children. 

I will also note that a few days ago, 
Senator DAYTON offered an amendment 
to increase Federal funding for the In-
dividuals With Disabilities Education 
Act to its full amount of 40 percent of 
excess cost to local education agencies. 

I was proud to support that effort, al-
though it failed, and I want to thank 
him for his tireless efforts on behalf of 
those who cannot always help them-
selves. I was proud to support it if for 
no other reason than to call attention 
to what is right and what is fair and to 
where our priorities should lay. 

There is no commitment we can 
keep, no investment we can make, no 
service we can perform that is more 
important to the domestic well-being 
of this country than educating our 
children. 

By the same token, it doesn’t do us 
any good to educate some while leaving 
others behind. Instead of providing op-
portunity for all of our children, we are 
closing doors. Instead of educating and 
shaping future productive citizens and 
leaders, we are, in some cases neglect-
ing those who need our help the most. 
Those, who if we do not help now, will 
surely revisit us in the future disguised 
as another societal problem—ill pre-
pared for life and solely dependent on 
the Government. 

I quote, Mr. President: ‘‘In these 
days, it is doubtful that any child may 
reasonably be expected to succeed in 
life if he is denied the opportunity of 
an education. Such an opportunity, is a 
right which must be made available to 
all on equal terms.’’ 

That excerpt comes from the decision 
of Brown v. Board of Education, 1954. 

The amendment offered today by the 
distinguished Senators from Con-
necticut, Vermont, and Nebraska re-
mind us of our commitment to those 
children who need our help the most, 
those children who have been left out 
and left behind, those who have been 
denied this right. 

They propose to raise funding for 
IDEA in the Labor-Health Education 
appropriations bill by $1.2 billion to the 
budget authorized increase of $2.2 bil-
lion. 

This was a budget, incidentally, that 
we authorized only several short 
months ago. The IDEA authorization, a 
bright spot in an otherwise 
misprioritized budget, was agreed upon 
by a vast majority of this body. Now 
we find ourselves taking a step back 
from that vote, from that commit-
ment. A vote, I am sure many of us 
trumpeted in our press releases and in 
trips back home. 

I realize that a lot has happened 
since we debated and voted on a budget 
resolution. In the coming days, we will 
be looking at another war supple-
mental, revenues are down, and deficits 
are soaring through the roof. 

We have many priorities and little 
money to meet them. These facts are 
not lost on me. But, I also believe that 
for 27 years, we have found excuse after 
excuse to break our promise. If it 
wasn’t one thing it was another. There 
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was always some reason, always some 
explanation and always a promise to do 
better next year. We can start doing 
better by this Nation’s children this 
year, right here, right now with this 
vote. 

This is a highly necessary step to 
continue us on the path toward fully 
funding IDEA, toward fulfilling the 
promise made by this body 27 years 
ago. And I say continue because I rec-
ognize that we have increased funding 
in recent years in this body. I recognize 
that the level of funding we have pro-
vided to Part B of IDEA has increased 
by over 200 percent since 1996. Even so, 
if you look at where we started with 
this legislation, funding less than 7 
percent of excess cost, we have woe-
fully shortchanged those whom we 
have sworn to protect. In addition our 
current funding levels fail to keep pace 
with escalating special education 
costs. 

To listen to some of our colleagues 
speak about the ‘‘revolutionary in-
creases’’ and massive gains we have 
made in education funding and special 
education funding in specific, one 
might think that we have fulfilled 
those commitments. 

But in the history of this legislation, 
appropriations have never neared the 
40 percent promise we made to our 
schools back in 1975. In fact, in 2003, ap-
propriations only funded 17.6 percent of 
the excess cost to States. And this is at 
a time when we are asking our States 
to shoulder more burdens than ever be-
fore. This year, the Economic Policy 
Institute estimates that local commu-
nities and States will take on approxi-
mately $10 billion in unfunded man-
date, Federal special education costs. 

In my State of Arkansas, there are 
roughly 58,000 disabled children. With 
adequate Federal funding to IDEA we 
can provide these children more teach-
ers, we can provide those teachers bet-
ter training, we can reduce class size, 
and we can create more efficiency in 
diagnostics. We can do all this while al-
leviating the pressure to States and lo-
calities not to mention lessening the 
tax burden on individual taxpayers. 

Some of my colleagues might tell us 
we cannot afford to fund IDEA at the 
levels it needs to be funded. I would say 
we can’t afford not to. If this is not a 
priority for us now, I ask if it will ever 
be? 

It was once said by Hubert H. Hum-
phrey that the moral test of govern-
ment is how that government treats 
those who are in the dawn of life, the 
children; those who are in the twilight 
of life, the elderly; and those who are 
in the shadows of life, the sick, the 
needy, and the handicapped. 

Well, this is a discussion about those 
in the dawn of their lives and we in 
this body, we in government have an 
opportunity to save these children 
from being cast in the shadows of life. 

I am not sure if there is anyone in 
this body that disagrees to whether or 
not IDEA works. 

Prior to IDEA’s passage, nearly half 
of all children with disabilities were 

not allowed to enroll in public schools. 
The remaining half were segregated in 
inadequate classrooms. 

Today, over 6 million children with 
disabilities receive a free appropriate 
public education, because of IDEA. 
Since IDEA was enacted, the number of 
young disabled adults in college has 
tripled. The disabled child dropout rate 
has decreased by more than 50 percent. 

These are wonderful results. Imagine 
the results we could attain, if we fund-
ed this legislation to the appropriate 
levels. 

We made a commitment; we should 
keep it. I think we owe our children 
that much. They reap the rewards or 
pay the price for the policies we enact 
today. They are the ones who cannot 
defend themselves. 

As I prepared to speak on this issue I 
read the debate that preceded the pas-
sage of the ‘Education for All Handi-
capped Children Act,’ in 1975. I tried to 
perhaps shed some light on the intent 
of Congress in passing this legislation. 
Immediately I saw the importance 
members of that distinguished body 
placed on funding special education. 

In fact, Senator Javits from New 
York, a Republican, said ‘‘Again, I 
point out, Mr. President, that we have 
only appropriated $100 million under 
the present law, part B of the Edu-
cation of the Handicapped Act, which 
authorizes $666 million yearly. Mr. 
President, this shows our lack of the 
right priorities and our deficiencies.’’ 

Senator Stafford, a Vermont Repub-
lican, said ‘‘If enacted into law, this 
bill will finally begin to bring to all 
the handicapped children of our Nation 
what has always been their right—a 
free appropriate public education.’’ 

A beginning. Both of these distin-
guished Senators from the other side of 
the aisle understood where we were, 
where we had to go, and how we had to 
get there. They knew that we could do 
better by our children. And so do Sen-
ators DODD, JEFFORDS, HAGEL, and 
DAYTON. 

I appreciate their leadership on this 
issue, and I wish to join them in mak-
ing sure that we do better by our chil-
dren, and I urge my colleagues to do 
the same. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 3 min-
utes remaining. 

Mr. GREGG. Madam President, I 
yield the remainder of my time and I 
urge the question. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment, as modified. 

The amendment (No. 1572), as modi-
fied, was agreed to. 

Mr. REID. Madam President, I move 
to reconsider the vote. 

Mr. DODD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. Mr. President, on be-
half of the manager, I ask unanimous 

consent that the previous agreement be 
modified so that following the second 
Durbin amendment, Senator ENSIGN be 
recognized to offer an amendment re-
garding afterschool; further, that there 
be 10 minutes equally divided for de-
bate. I further ask unanimous consent 
that following the last amendment on 
the previous list, Senator LANDRIEU be 
recognized to offer an amendment rel-
ative to mosquitos; again with 10 min-
utes equally divided in the usual form. 
Finally, I ask unanimous consent that 
the remaining provisions of the agree-
ment be applicable to the Ensign and 
Landrieu amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Madam President, reserv-
ing the right to object, in effect, fol-
lowing the Durbin amendment under 
the previous order that has been en-
tered, we will have the Ensign amend-
ment and the Landrieu amendment, 
and then the leader will set a time to 
vote after they debate those. 

The PRESIDING OFFICER. That is 
correct. 

Without objection, it is so ordered. 
Mrs. BOXER. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Madam President, I 
will send an amendment to the desk. I 
ask if I have 15 minutes to present this 
amendment. Is that accurate? 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 1609 TO AMENDMENT NO. 1542 
Mrs. BOXER. I send the amendment 

to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from California [Mrs. BOXER], 

for herself and Mr. LAUTENBERG, proposes an 
amendment numbered 1609. 

Mrs. BOXER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide additional funding for 

afterschool programs under the Elemen-
tary and Secondary Education Act of 1965) 
On page 76, between lines 10 and 11, insert 

the following: 
SEC. . In addition to any amounts other-

wise appropriated under this Act for after-
school programs carried out by 21st Century 
Community Learning Centers under part B 
of title IV of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7171 et seq.), 
there are appropriated an additional 
$250,000,000 for such programs: Provided, That 
of the funds appropriated in this Act for the 
National Institutes of Health, $44,000,000 
shall not be available for obligation until 
September 30, 2004: Provided further, That the 
amount $6,895,199,000 in section 305(a)(1) of 
this Act shall be deemed to be $7,145,199,000: 
Provided further, That the amount 
$6,783,301,000 in section 305(a)(2) of this Act 
shall be deemed to be $6,533,301,000. 

Mrs. BOXER. I ask if my colleague 
from Nevada would like to take some 
time now for a consent request. 
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Mr. REID. No, I would just like to be 

added as cosponsor of the Senator’s 
amendment. 

Mrs. BOXER. I would be proud to add 
Senator REID as a cosponsor. I make 
that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Madam President, as 
we look at the request for $87 billion, 
most of it for Iraq, I hope we will find 
it in our hearts to look at the millions 
of children in our own country who are 
waiting to get into afterschool pro-
grams. 

When we passed the No Child Left Be-
hind Act, we made a promise to our 
children. I want to focus on that prom-
ise as it pertains to afterschool pro-
grams. 

This is a blowup of a little of the act 
itself. 

It is the No Child Left Behind Act of 
2001 that President Bush is talking 
about everywhere he goes in the coun-
try but unfortunately is underfunding. 

It is very clear. It is in black and 
white. The No Child Left Behind Act 
spelled out exactly what was supposed 
to be spent on afterschool programs for 
our children. In the year 2002, we were 
supposed to spend $1.250 billion; in 2003, 
we were supposed to spend $1.5 billion; 
and in 2004—the bill we are debating 
now—we were supposed to spend $1.750 
billion. 

If this were an exam that our chil-
dren were giving us, we would fail and 
fail miserably. 

Afterschool is a great program. That 
is why this afterschool act which is 
part of the No Child Left Behind Act 
was supported by both sides of the 
aisle. It was written by myself and 
Senator ENSIGN. But I have to say, as 
the author of this bill, that it saddens 
me greatly to realize we are breaking 
our promises to children. 

Let me show you how we have broken 
those promises. It is a sad chapter in 
our history. I told you that the No 
Child Left Behind Act calls for $1.7 bil-
lion this year. The Bush budget was 
$600 million. Not only would he not 
fully fund the No Child Left Behind Act 
but he cut it from the $1 billion level 
that is in the current bill before us. I 
commend my colleagues for at least 
adding $400 million and getting it up to 
level funding. The Boxer amendment 
doesn’t even meet the commitment of 
the No Child Left Behind Act. If it did, 
I would be adding $750 million. But in 
an effort to win the votes of my col-
leagues, I am asking for $2.25 million. 

The No Child Left Behind Act says 
we should be spending $1.75 billion. The 
Bush budget, with only $600 million, 
throws thousands of children out of 
coverage. The Senate bill comes to us 
with $1 billion, and I am attempting to 
begin moving this funding to where it 
would reach what the No Child Left Be-
hind Act has promised. We are break-
ing a promise to our kids. I want to 
translate this money into children so 
that you see how we are not just talk-
ing numbers but we are in fact talking 
about children. 

In the Bush budget, if we had not 
changed the number in the No Child 
Left Behind Act, 1.6 million fewer chil-
dren than we promised would have been 
covered. Under the Senate bill right 
now, 1.1 million fewer children are cov-
ered. Even under my amendment, 
800,000 fewer children than we promised 
would be covered. 

To put it another way, the No Child 
Left Behind Act was supposed to cover 
2.5 million children—our present chil-
dren—after school. Instead, the Bush 
budget would cover 850,000 kids; the 
Senate appropriations committee, 1.4 
million kids; and the Boxer amend-
ment would cover 1.7 million children. 

Even though we are not going to 
fully cover the 2.5 million children the 
act promised, at least we are moving 
up from where we are; 300,000 more 
children will be covered by the Boxer 
amendment. 

The demand for afterschool care is 
great. According to the Department of 
Labor, the parents of more than 28 mil-
lion school-age children work outside 
the home. According to the U.S. Census 
Bureau, as many as 15 million latchkey 
children go home to an empty house. 

Where are our family values? You are 
a devoted mother, Madam President. 
You know how important it is for the 
children to have someone to be there 
when they come home from school. Yet 
we are depriving millions of children 
whose parents can’t afford to have a 
babysitter there, who can’t afford to 
enroll them in some private after-
school program. 

What does latchkey kids mean? They 
have a key, they let themselves in, and 
they are on their own. The parents 
can’t afford programs for these chil-
dren. 

Mayors surveyed in six cities re-
ported that only one-third of children 
needing afterschool care were receiving 
it. And the need for Federal help is 
growing. 

In Minnesota, for example, State 
budget cuts are forcing schools and 
community partners to scale back or 
cut after-school enrichment programs. 

This means that in Duluth, the Lin-
coln Park Youth Collaborative, which 
unites the Lincoln Park School with 
such organizations as Lutheran Social 
Service, the Boys & Girls Club, Duluth 
Family YMCA and Neighborhood 
Youth Services, will be dissolved. Addi-
tionally the Boys & Girls Club in Du-
luth is scaling back hours and activi-
ties. 

Currently, more than 80 percent of 
the 665 students at Lincoln Park 
School participate in one or more of 
these programs. How are people in Du-
luth reacting? According to the Duluth 
New Tribune, they are afraid—afraid 
that youth crime and violence will in-
crease. And the children are dev-
astated, as Tylor, a Lincoln Park sev-
enth grader put it, ‘‘How would they 
feel if they were kids and we were the 
ones taking the money and they 
wouldn’t have anything to do?’’ 

We know that when our schools close 
down, their afterschool programs— 

which is what is happening now be-
cause they are so short of funding. It is 
very devastating to children. It is very 
devastating to their families. And the 
teachers suffer because the kids are 
just not what they were before. They 
are not ready for school. They don’t 
have mentors to teach them and to 
work with them one on one after 
school. Afterschool care is not a lux-
ury; it is a critical investment in our 
children’s future. 

I want to show you a chart that 
shows juvenile crime. You might say it 
is a no-brainer. But I think it is worth 
looking at an FBI chart. What is it 
showing? Juvenile crime soars to its 
highest rate between the hours of 3 and 
6 p.m. It just goes way up as soon as 
school ends. We all know this intu-
itively. But this is a FBI statistic. 

What is happening is very clear. Ac-
cording to the National Center for Ju-
venile Justice, children are more likely 
to be involved in crime, substance 
abuse, and teenage pregnancies if they 
are left on their own after school. We 
know from studies that these after-
school programs work. They reduce 
crime. They reduce drug use. They re-
duce teenage pregnancies. 

We have studies done by Quantum 
Opportunities. We have researchers 
from Columbia University and the 
American Health Foundation. They 
compared five housing facilities with-
out Boys & Girls Clubs to five similar 
facilities with Boys & Girls Clubs. By 
the time the study was concluded, 
housing facilities without the Boys & 
Girls Clubs had 50 percent more van-
dalism and they had 37 percent more 
drug activity. 

It is no surprise then that law en-
forcement supports afterschool pro-
grams. In a poll conducted by George 
Mason University, 86 percent of police 
chiefs nationwide said that expanding 
afterschool programs will greatly re-
duce youth crime and violence. 

I will show you a quote from Sheriff 
Drew Alexander from Summit County, 
OH—right from the heartland. This is 
what he said: 

We can pay now for afterschool programs 
and invest in success. Or we can plan to 
spend far more later on prisons for our fail-
ures, and funerals for their victims. 

When I first got into politics and into 
local government, those of us who 
wanted to invest in things such as 
afterschool and early childhood edu-
cation had arguments with law en-
forcement. They didn’t agree. They 
said: We will get the criminal after the 
crime is committed. 

They have changed dramatically. 
They are now on the front lines. They 
are my best helper in helping to get 
back-to-school programs, which we 
have enacted here. They have been my 
best helper in rounding up votes. I hope 
they have been successful today. We 
are going to find out later. 

What is also remarkable is that while 
the administration cut afterschool 
funding in half, throwing millions of 
children out of afterschool programs, 
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another arm of the administration was 
saying in a paid-for advertisement. 
This is an amazing paid-for advertise-
ment from our government: ‘‘It’s 3 p.m. 
Do you know where your kids are?’’ 

Times have changed. Keeping kids off 
drugs means knowing what they’re up to. Es-
pecially after school. There are ways to do 
it. 

And they talk about various ways to 
keep your eye on your children. This is 
remarkable. It comes from the Office of 
National Drug Control Policy. 

While the administration is spending 
money asking parents where their kids 
are after school, on the other hand, 
with their red pencil they are cutting 
the funding for afterschool. I don’t 
know how this makes any sense. I was 
fortunate enough to spend the month 
of August in my home State. I went to 
a number of afterschool programs, as I 
have done over the years. As a matter 
of fact, I have made 23 visits to after-
school programs. I will show some of 
the pictures of the kids I have seen in 
these afterschool programs. 

Here is a picture from Sacramento 
Start. These kids are thoroughly in-
volved in work. They are playing a 
learning game. They are engrossed, in-
stead of being home alone, watching 
cartoons, or out on the street getting 
into trouble. 

Here is another picture from Sac-
ramento Start. A mentor came in with 
this huge alligator. All the kids are 
standing around in amazement. There 
is not one disinterested look, not one 
idle face in the room. It is so exciting 
what can be done and what is hap-
pening in California and across this 
country in afterschool programs. 

Here is an afterschool program at 
Sullivan Middle School in Fairfield, 
CA. We call this program, which I vis-
ited, The Place To Be After 3. These 
kids are shining. Walk in there and 
anyone will see they feel proud of who 
they are and what they are doing. You 
can see from the smiles on their faces. 
When you ask them why, and I do 
every time I go to one of these pro-
grams, they say, ‘‘We are safe. Kids ask 
us to do things after school that are 
not good and we just say, ’We can’t. We 
are in afterschool programs.’’’ They 
come home; they have done their 
homework; they can have family time. 
When mom and dad get home—or if it 
is a single-parent household, they are 
exhausted. They have to make dinner, 
make sure the child is bathed and 
ready for the next morning. The bot-
tom line is the child comes home, the 
homework is done, and they can then 
bond with the parent. 

It really works. 
I will read some of what students 

have told me. One of L.A.’s best stu-
dents said: 

The most important thing I learned was 
that anything I set my mind to, I can do. 

That is from a fifth grader at Hart 
Street Elementary School. 

Another from Manchester Avenue El-
ementary School said when asked what 
he most liked: 

There are no strangers to harm us, because 
the teachers are around. 

From a fourth grader at Canoga Park 
Elementary School: 

I know if I’m in trouble, I can turn around 
and they’ll be there for me. 

And then a parent of a student: 
My daughter has gone from the bottom 

30% to the top 25% after joining the LA Best 
afterschool program. 

I ask unanimous consent to have 
printed in the RECORD other stories of 
other children. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MAURICIO’S STORY, LOS ANGELES, CA 
Mauricio was a first grader at Langdon El-

ementary School in North Hills. He faced the 
strong possibility that he would be involved 
with gangs, drugs and violence. Instead he 
became one of the first participants in LA 
Best. Through LA Best, he came into contact 
with police officers and tutors, who gave him 
an alternative to gang life. He was so af-
fected by the program that he worked at LA 
Best’s Langdon site through high school and 
still volunteers as he works his way through 
college. Selected to introduce Mayor Richard 
Riordan for the Mayor’s sixth State of the 
City address, Mauricio said: ‘‘I would never 
have imagined as a 6-year old that I would be 
introducing the mayor . . . I saw a lot of 
young people doing drugs and crime and 
dying, but today, I am the first member of 
my family to attend college.’’ Mauricio’s 
plans to be a teacher: ‘‘Young people need 
someone to look up to and someone to help 
them—I want to give them what people gave 
to me.’’ 

JERRY’S STORY, LOS ANGELES, CA 
Although only 10 years old, Jerry was act-

ing out in school, hanging out with gang 
members and disobeying his parents. His par-
ents began to work with LA Best staff to en-
sure close supervision of Jerry when he was 
on the playground. Family counseling and 
increased emphasis on academics were also 
part of a carefully developed plan for him. 
Soon Jerry was involved in computer and ge-
ometry classes, the Science Club and sports. 
He turned his negative behavior into a posi-
tive and led his team to victory in several 
tournaments. 

KYRUS BIRCKETT’S STORY, PHILADELPHIA, PA 
In 4th grade, Kyrus started in an after-

school program in Philadelphia. He was still 
in the program through high school. Kyrus’s 
mother was a single parent raising three 
children and was grateful that her kids were 
somewhere safe in the afternoons before she 
got home from work. The afterschool pro-
gram at Kyrus’ school allowed him to work 
at a day care center and to do peer medi-
ation in school. He said: ‘‘The afterschool 
program has made a huge impact on my life. 
It’s opened doors for me that have helped me 
learn, helped me contribute to my commu-
nity and helped me get into the college of 
my choice . . .’’ 

VICKI’S STORY, MORGANTOWN, WV 
Vicki’s mom is a stay-at-home mom and a 

Marine Reservist. After 9/11, her mom was 
called up to active service, leaving Vicki no-
where to go after school but to an empty 
house. Vicki’s father reports that the after-
school program Vicki attends, Kaleidoscope, 
has made a big difference in not only her life 
but in the family’s life as well. 

Mrs. BOXER. I will wrap up right 
now by saying, we need to look inside 

our hearts. We represent American 
children. They need our help. These 
programs work. These programs de-
serve to be fully funded because the 
President and the Congress passed the 
No Child Left Behind Act. To freeze 
these programs for another year makes 
3 years in a row. 

How can I tell my kids that the kids 
in Iraq are more important than them? 
I am going to do my part to help the 
kids in Iraq; I am doing my part. I will 
do my part to help the kids in Afghani-
stan; I am doing my part. But I will not 
walk away from doing my part for the 
children in California and the children 
all across this country. I urge a ‘‘yea’’ 
vote on this amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
AMENDMENT NO. 1610 TO AMENDMENT NO. 1542 
Ms. LANDRIEU. I believe under the 

unanimous consent I am in line to offer 
an amendment and I send an amend-
ment to the desk for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
HAGEL). Without objection, the pending 
amendment is set aside. The clerk will 
report. 

The bill clerk read as follows: 
The Senator from Louisiana [Ms. LAN-

DRIEU] proposes an amendment numbered 
1610. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase funding for the 

promoting safe and stable families program) 
On page 61, between lines 14 and 15, insert 

the following: 
SEC. ll. (a) PROMOTING SAFE AND STABLE 

FAMILIES PROGRAM.—In addition to amounts 
otherwise appropriated under this Act for 
the promoting safe and stable families pro-
gram of the Administration on Children and 
Families, there are appropriated an addi-
tional $100,000,000 for the Administration on 
Children and Families to fund such program. 

(b) INDEPENDENT LIVING TRAINING VOUCH-
ERS.—In addition to amounts otherwise ap-
propriated under this Act for independent 
living training vouchers, there are appro-
priated an additional $18,000,000 for such 
vouchers. 

(c) OFFSET.—Of the funds appropriated 
under this Act for the National Institutes of 
Health, $70,000,000 shall not be available for 
obligation until September 30, 2004. The 
amount $6,895,199,000 in section 305(a)(1) of 
this Act shall be deemed to be $6,995,199,000, 
and the amount $6,783,301,000 in section 
305(a)(2) of this Act shall be deemed to be 
$6,683,301,000. 

Ms. LANDRIEU. I inquire of the 
Chair the time allotments for this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator has 10 minutes on this amend-
ment. 

Ms. LANDRIEU. Let me be very brief 
before the Senator from California 
leaves the floor to say I ask her to add 
me as a cosponsor to the amendment 
just presented. She made a beautiful 
presentation, quite compelling about 
why this Congress should step forward 
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and live up to the commitments we 
made in a bipartisan fashion with the 
President of the United States to cre-
ate and pass a landmark piece of legis-
lation. That only works if the funding 
is attached. The Senator from Cali-
fornia has been so eloquent, saying be-
cause the funding has not been at-
tached, it is questionable whether the 
whole act will work. I commend the 
Senator and add my name as a cospon-
sor to her amendment. 

I move on to describe my amend-
ment, which is complementary but not 
on the same subject. The amendment I 
send to the desk is equally as impor-
tant to Louisiana as the amendment 
presented by Senator BOXER, which 
would have provided in Louisiana the 
opportunity for our Governor, who is 
Republican—I am a Democrat, he is a 
Republican—and our board of elemen-
tary and secondary education, made up 
of Democrats and Republicans, her 
amendment would make it possible for 
the reformers in our State, made up of 
members of both parties, to give oppor-
tunities for children who find them-
selves in very difficult situations with 
no place to go, both parents required to 
be working or choosing to work, and 
children needing opportunities after 
school. 

This amendment I have sent to the 
desk funds a similar program that 
helps stabilize families but in a dif-
ferent way. It actually builds on a bi-
partisan effort led on this side by the 
Senator from West Virginia, Mr. 
ROCKEFELLER, years ago, that recog-
nized a failing in our foster care sys-
tem. 

Let me give a minute of background, 
although the time is very short. We ac-
tually have 570,000 children in foster 
care in the country; about 6,000 are in 
foster care in Louisiana. It is very un-
fortunate that children find themselves 
in foster care at all. We would, of 
course, like to have a child welfare sys-
tem in this Nation where, first of all, 
every child stays in the family to 
which they are born. We would love for 
every child to be wanted and nurtured 
and loved and every family to be strong 
enough to be able to nurture those 
children and bring them up in a family 
environment, of course, educating 
them and sending them off as we wish 
for our children whom we raise and for 
all the children in America. 

Unfortunately, that situation does 
not exist in every family for a variety 
of reasons. Sometimes the parents are 
simply unable. In some awful situa-
tions they are unwilling—drugs, alco-
hol, very dysfunctional family situa-
tions sometimes cause children to be 
removed from those families, placed 
into foster care, and then the system is 
supposed to work. 

We spend $8 billion a year on that 
system. And there are serious efforts 
underway to reform that system. 

This Senator is convinced we could 
serve families better, serve the chil-
dren better, promote adoption, pro-
mote family reunification, prevent 

child abuse actually for less money if 
we designed this program differently. 
And those efforts are in the works. 

Recognizing this program needed so 
much reform and support, and recog-
nizing the difficulty because it is a 
very complex, huge Federal program 
that has been developed over the last 30 
years in pretty much of a hit-and-miss 
kind of fashion, Senator ROCKEFELLER 
came up with a fabulous, excellent, ef-
fective bill several years ago called 
Promoting Safe and Stable Families. 

We passed the bill about 7 years ago. 
The bill basically says we recognize we 
have this $8 billion Federal program 
that could work better, and we are 
going to work on reforming it, but 
while we are doing that, let’s make 
sure we are doing everything we can to 
help States and courts prevent children 
from going into the foster care sys-
tem—in other words, reducing child 
abuse; in other words, giving families 
support at the front end, so that chil-
dren do not go into foster care, so we 
do not have almost 600,000 children 
having to be taken away from their 
families and moved into a system, 
sometimes to languish for years. 

Then Senator ROCKEFELLER and oth-
ers—this was a bipartisan effort—said: 
Let’s create a program on the back end 
so that when these children ‘‘age 
out’’—at that time it was 18; now it is 
21—we give them another step so they 
can become productive adults. Al-
though they have lost their families— 
many of the parental rights have been 
terminated—because our system has 
failed them; they were not adopted—at 
least let’s give them a college edu-
cation. That is Promoting Safe and 
Stable Families. 

I think the American people, whether 
they are liberal, conservative, Demo-
crat, or Republican, could most cer-
tainly understand the benefit of spend-
ing a small portion of money to make 
sure the $8 billion we are spending is 
being spent as wisely as possible, to 
prevent the taxpayers, basically, from 
picking up the tab for a program that 
is not working. 

The fact of the matter is, this bill, 
even though the President requested 
the program to be at a level of $504 mil-
lion, for which he should be com-
mended—he has been criticized, and a 
great deal of that criticism, actually, I 
believe, should be leveled in his direc-
tion. But in this case, it is actually the 
opposite. The President put $504 mil-
lion in his budget. I commend him for 
doing that. Yet this underlying bill is 
shorting that program by over $100 mil-
lion. 

My amendment seeks to fully fund 
Promoting Safe and Stable Families to 
the level President Bush requested. 
Again, that request was made because 
Democrats and Republicans believe 
this program is a way, first, to make 
sure the $8 billion taxpayers are spend-
ing right now is spent in the appro-
priate ways, and making sure we have 
the flexibility given to our States and 
local governments to prevent children 

from coming into foster care. And that 
is done by supporting community- 
based programs, time-limited family 
reunifications, and, in my opinion, 
most importantly, promoting adoption 
and the support services that go along 
with adoption. 

Then, at the back end, this money 
would be given to States. It would be 
very flexible. States can design their 
own programs. It is given to the States 
in a very flexible way to make sure 
that if the system is failing—and right 
now it is failing thousands and thou-
sands of our children—when the system 
takes their parents away, and then 
when the system fails to provide an-
other family for them, the least this 
Congress could do, I would argue, for 
the most vulnerable children in Amer-
ica—some of these children are poor, 
some of them are not, some of them 
came from homes of middle-income 
families—the least we could do, 
though, for this group of children who 
have no parents to advocate for them, 
who have no family to advocate for 
them, is to fully fund the education 
component this Congress wisely put in 
place that gives children an oppor-
tunity, when they age out of foster 
care, to go on and try to build a life, 
despite the difficulties they have, to 
stay out of prison, to stay out of men-
tal health hospitals. That is what this 
amendment does. 

In conclusion, this amendment, 
which adds about $100 million to the 
underlying bill, would meet the Presi-
dent’s request. It would fund the au-
thorization of Promoting Safe and Sta-
ble Families. It would attempt to help 
the 1 million children last year in the 
United States who were confirmed as 
victims of abuse and neglect. It would 
do it in a way without Federal man-
dates, without Federal regulations, but 
would give the money to the States 
and to our cities and to our local com-
munities to design these programs in 
the way they see fit. 

In closing, Mr. President, let me just 
add some words from children who 
have actually received the benefit of 
this program. Let’s listen to what they 
say in their own words about this pro-
gram. 

The first is written by Belinda J. 
from Juniata College in Pennsylvania. 
She says: 

There are not enough words to express my 
gratitude to you for donating money to fur-
ther my education. When I received the 
award letter— 

which this amendment would fully 
fund— 

I was speechless and almost started to cry. 
All those years I worked hard in school be-
cause I knew I wanted a career in science. I 
had a dream and people like you— 

speaking to the Members of Congress— 
helped me fulfill that dream. Things still do 
not come easy to me and I still face the same 
challenges that I had in foster care, but your 
belief in me has helped keep me going to-
wards my goal. At this point in my life, I do 
not know if I am going to be a doctor, a sci-
entist or a forensic investigator, but I do 
know whom to thank when I become one of 
these. 
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This is a young woman who has no 

parents. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Ms. LANDRIEU. Mr. President, I ask 

unanimous consent for one additional 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. The program I am 
attempting to fully fund meets the 
President’s request. This is unlike 
some other amendments where the 
President underfunded it and the com-
mittee did the same. We just simply 
have not found the will to fund the pro-
gram. This is a program the President 
put in his budget at a $540 million 
level, and it is being underfunded. 

Mr. President, I ask unanimous con-
sent that statements from other indi-
viduals who have benefited from this 
program be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

In the three years that I’ve been involved 
with the OFA, they have gradually been able 
to increase my scholarship to help meet my 
financial needs, Thanks to Scholarship Spon-
sors this year I received a $10,000 award 
which was substantially higher than pre-
vious years. Last year I did housekeeping in 
the morning, went to class in the afternoon, 
and worked at a restaurant at night just to 
pay my college expenses. Working two jobs 
and balancing school was really difficult. 
This year, the scholarship made a huge dif-
ference in my life, I only work 15 hours a 
week at one job. Because I work fewer hours, 
I have more time to focus on my studies. 
With the help of the Orphan Foundation and 
scholarship sponsors, I’ll graduate in the 
class of 2003. 

AMY F., 
Northwestern University, IL. 

First off, I am very proud of the recogni-
tion to receive the OFA scholarship. I know 
that many applied and only a select few stu-
dents received the scholarship. The money 
was used to pay for books, parking and mis-
cellaneous school expenses. I go to a commu-
nity college and the books can be more than 
the tuition. 

SAM E., 
Cuesta Community College, CA. 

My $3,000 scholarship from OFA literally 
kept me from packing my bags and going 
home for a semester. I received the news of 
the scholarship right before the University 
was going to force me off of the campus. If it 
was not for your concern and compassion for 
orphans, a lot of us would not have the op-
portunity to go to school and expand their 
academic and even social horizons. Again, I 
say thank you for supporting orphans all 
over the country. 

LAVERNE B., 
Howard University, DC. 

Today I received a call from the financial 
aid office telling me to come sign for a schol-
arship from OFA. I cried. It has been so hard 
attending college for the past two years, I 
have been doing 12 credits and working a full 
time job and struggling to pay my bills too. 
So many times I have felt like giving up and 
each year it only gets worse and more expen-
sive. But OFA has given me hope and a re-
minder that people care. From the bottom of 
my heart I want to say Thank you. 

JENNY B., 
Tennessee Temple University. 

It is impossible for me to elaborate on the 
impact your gift has had in my life. Not only 
have you invested in my education and fu-
ture, but most importantly you have in-
vested in me. I can honestly say if it weren’t 
for your financial and emotional support, I 
would not be here at Gonzaga. By investing 
in me, you believed in me and that gave me 
the motivation to continue. There is no 
greater feeling than to know someone be-
lieves in you. 

ROBERT G., 
Gonzaga University, WA. 

Ms. LANDRIEU. Mr. President, I will 
ask for a vote on this amendment at 
the appropriate time. I hope the Con-
gress will find a way to fund this pro-
gram, which saves us from foolishly 
spending the $8 billion we are already 
spending, and to support programs 
such as this that do so much good for 
the children in our country. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SPECTER. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SPECTER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, there 
is no doubt about the importance of 
the program responding to a wide-
spread perception of a crisis in the Na-
tion’s child welfare system, that there 
has been an increased caseload of the 
foster care system, and the program 
had no funding at all in 2001. In 2002, 
the funding was slightly under $70 mil-
lion. It was a new program that year 
which is the reason there is zero under 
the appropriation line for 2001. Start-
ing off as a new program, it was funded 
at slightly under $70 million, $69.986 
million. In this fiscal year of 2003, 
there was $29 million plus added, bring-
ing the total to $99.350 million. It 
would be highly desirable if we had the 
extra funding to accommodate more 
money, but we are at the maximum 
level of the allocation this sub-
committee has from the budget resolu-
tion. 

When the Senator from Louisiana 
asks for $18 million additional for inde-
pendent living training vouchers, that, 
again, is a program that I would like to 
see funded at a higher level. The grave 
difficulty is that the pleas the Senator 
from Iowa and I made as managers of 
the bill on our allocation were not 
heeded, and we have made the distribu-
tion as best we can. 

It is with reluctance that I have to 
oppose the amendment offered by the 
Senator from Louisiana. That is the es-
sence of the situation. 

How much time remains on the 
amendment on my side? 

The PRESIDING OFFICER. Five and 
a half minutes. 

Mr. SPECTER. I am prepared to yield 
that back, Mr. President, and move to 
the next amendment. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, 
would the Senator object to giving me 
2 minutes of his time to wrap up? 

Mr. SPECTER. I will reclaim my 5 
minutes so I may give the Senator 
from Louisiana 2 minutes. If she is 
going to speak, I want to reserve the 
remainder of the 3. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I ap-
preciate the chairman’s comments. I 
know how hard he and the Senator 
from Iowa have worked to keep this 
budget within the limits established. 
As a member of the Appropriations 
Committee, I am well aware of the 
process. 

It seems as though the Republican 
leadership has allowed spending for 
programs using an advance funding 
mechanism for the priorities they be-
lieve are important; yet while saying 
they think this priority is important, 
they refuse to accept amendments that 
basically use the same offset. I want to 
make clear for the record that the 
funding for this would come from the 
exact same provision that the chair-
man has used for other programs in the 
health, welfare, and education bill. Yet 
it seems when it comes to full funding 
for Leave No Child Behind or full fund-
ing for a program the administration 
says it fully supports, there is all of a 
sudden no money available. 

Again, this has been one of the prior-
ities of this administration. Leave No 
Child Behind is something this admin-
istration speaks about on a daily basis. 
Yet there are billions of dollars of 
shortage in funding in that program. 
That is not just another Federal pro-
gram. It was a very important historic 
meeting of the minds on how to reform 
education and how to give cities— 
whether it is Washington, DC, or New 
Orleans or rural areas throughout the 
country—the resources they need to re-
form public education. Also, upgrading 
foster care, promoting adoption, mak-
ing sure that every child has a family, 
a loving and stable home because that 
is the fabric and essence of our society, 
again, we find that the will is simply 
not there. That is what I wanted to say 
in response. 

I understand this amendment will 
not be accepted. I wanted to say that it 
seeks the same sort of offset that other 
programs have in the bill. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I re-
spect what the Senator from Louisiana 
has offered. They are very important 
programs. We have funded them to the 
maximum extent that we can, con-
sistent with the allocation which we 
have under the budget resolution. 
When the comment is made about off-
sets, that is an effort on accounting 
procedures to put money back into fis-
cal year 2003. But that doesn’t address 
directly the budget resolution or the 
allocation that this subcommittee has. 
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We are up to the full expenditure of 
$137.6 billion. 

We are now prepared to turn to the 
first amendment by the Senator from 
Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

AMENDMENT NO. 1611 TO AMENDMENT NO. 1542 
Mr. DURBIN. Mr. President, I thank 

the chairman for calling on me and al-
lowing this unanimous consent request 
which gives me an opportunity to 
present an amendment. 

Most of us in the Senate joined Presi-
dent Bush in voting for No Child Left 
Behind. When the President took office 
and said he wanted to make a bipar-
tisan commitment to change education 
in America, many of us took him seri-
ously and did our best to join him and 
passed legislation which was historic 
because it established an obligation of 
local school districts across America to 
test children to make certain that they 
were making progress. It also included 
some penalties for those schools that 
were not making progress, for fear that 
children, after a number of years, 
would fall so far behind they would 
never have a chance. It really created 
an incentive in one respect and a pen-
alty in another respect for those school 
districts where schools found children 
falling further and further behind. 

There were those who said that this 
focus on testing was excessive. I shared 
their concerns but believed that it was 
an important element in bringing our 
schools to a national standard of excel-
lence. And there were those who said 
this is expensive. If you have a child 
who is struggling to keep up with the 
class, that child needs extra attention 
and help. Tutoring, a helping hand, 
that child may need an afterschool pro-
gram, a summer program, that child 
may need a personal mentor or teacher 
to help—all of those things were rea-
sonable, but all of those things were 
expensive. 

The bill also said, we want to make 
certain the teacher standing in front of 
the classroom is qualified to teach. If 
you hold yourself out as a math or 
science or foreign language teacher, 
you need to have a background. If you 
don’t, the bill requires that these 
teachers go back to school, pick up the 
necessary college credits to indicate 
that they deserve a certification in 
that specialty. 

So overall, this is a bill which has a 
good goal and one I supported. 

No Child Left Behind was a bargain 
between the Federal Government and 
the school districts. We were going to 
provide resources to the school dis-
tricts in exchange for reform, tough ac-
countability provisions. And con-
sequences for failure were imple-
mented. 

In return, we pledged new invest-
ments of Federal money to pay for the 
needed improvements. The Senate bill 
we are considering, this appropriations 
bill, is more than $6 billion short of 
meeting our end of the bargain under 
title I. We had a chance the other day 

when ROBERT BYRD had an amendment 
saying let’s keep our end of the bargain 
and provide the $6 billion, and it was 
voted down. 

So we have a mandate on school dis-
tricts across America that is un-
funded—unfunded to the tune of $6 bil-
lion. I have here a chart, which I will 
share with you, which Senator BYRD 
brought to the floor. It shows, State by 
State, what each State will lose as a 
result of our failure to fund No Child 
Left Behind as promised. Let’s take 
one State, for example. 

In Nebraska, $24 million will be lost; 
money that was promised to that State 
will not be coming for No Child Left 
Behind, but the mandates and require-
ments will be coming. There is a $255 
million shortfall in my State of illi-
nois. The total is $6 billion. 

The Durbin-Schumer amendment 
that I am offering here prohibits the 
Department of Education from impos-
ing penalties on schools for failing to 
meet the requirements of No Child Left 
Behind if we fail to fund it as promised. 
Schools should not be penalized for not 
meeting requirements of this unfunded 
mandate. This amendment does not re-
peal or weaken the standards of No 
Child Left Behind. It does not affect 
testing or measurement provisions. 
The tests will continue. So the testing 
of students will continue. It provides 
schools with a 1-year respite from cor-
rective action when we fail to live up 
to our funding commitment for title I. 
An identical amendment was supported 
a few weeks ago in the House by 195 
members. 

When No Child Left Behind was 
signed into law, we pledged $18.5 billion 
to the States for this year to help them 
meet the tough accountability stand-
ards. Without the extra funding pro-
vided by the Byrd amendment, which 
was defeated, we are going to miss that 
target by $6 billion. It means 6 million 
kids are being left behind by the Sen-
ate appropriation—by the failure of the 
Bush administration and this appro-
priation bill to keep our word. 

In my State of Illinois, we are strug-
gling with problems that many States 
are facing. School districts across Illi-
nois are laying off thousands of teach-
ers and support staff. Class sizes of 40 
students are found in some schools. 
Salaries are being cut for other school 
employees. The Chicago public schools 
closed down two schools for teen par-
ents. Hamilton County closed two ele-
mentary schools. The Carpentersville 
suburban school district cut 140 teach-
ing positions. Elgin Unit School Dis-
trict 46, already operating with 600 
fewer teachers because of cuts, will be 
forced to leave four recently built 
schools vacant for the entire school 
year because it cannot afford to staff 
them. Middle-school students in Gurnie 
must now pay $145 to play a team sport 
and $60 to join the band or choir. 

In Pennsylvania, the Mill Creek 
school board cut 30 positions, including 
teachers, educational assistants, 
custodians, and athletic staff. Yester-

day the Pennsylvania State legislature 
announced an education initiative 
funded at $610 million below the Gov-
ernor’s request. This leaves Pennsylva-
nia’s 501 school districts with just $53 
million—roughly $105,000 per district— 
to help students meet the mandates of 
the Federal Government in No Child 
Left Behind. 

The Philadelphia school district has 
had problems for years attracting 
qualified teachers. At the end of last 
week, there were 109 vacancies out of 
12,000 teaching positions—up from 67 
vacancies last week. This increase in 
teacher vacancies in Philadelphia is a 
result of new hires not showing up for 
class on the day they were due to start. 

In Tennessee, Montgomery County 
schools are laying off 30 bus drivers. 
Rhea County teachers, administrators, 
and parents pleaded with the local 
board of education to rehire two school 
nurses. A Nashville elementary school 
principal, frustrated with the condition 
of 49 aging windows at her school, 
smashed them herself in an attempt to 
force the district to replace them. 

In Massachusetts, the State is plan-
ning to eliminate tutorial assistance to 
students who fail its MCAS test—which 
is required for graduation—on the first 
try. More than 100 districts are charg-
ing students a fee for school bus trans-
portation, ranging from $25 to $850. 

The list goes on. Of the most recent 
news reports of what school districts 
are facing and the reality across Amer-
ica, one that just came across my desk 
I think is particularly troubling. It 
comes from Florida. The headline is, 
‘‘Law Lets Students Forego Senior 
Year.’’ It says: 

Of all the ways attempted to free up space 
in Florida’s crowded classrooms, this one 
could be a dream come true for high 
schoolers in a hurry: a diploma without a 
senior year. 

Supporters of a law granting a high school 
diploma in just three years said it will help 
curb crowding in Florida’s schools. 

This is the reality of the state of 
funding for education across America. 

For us to impose a mandate on 
school districts in Illinois, Pennsyl-
vania, Nebraska, Tennessee, Massachu-
setts, and New York and not provide 
the funding is, frankly, to put addi-
tional financial burdens on these 
school districts, which we are not pay-
ing for. 

Frankly, I think there is a way to ad-
dress this in a sensible fashion. If we 
are not going to provide 95 percent of 
the money we promised for No Child 
Left Behind, then we should suspend 
the penalties that will be imposed on 
school districts under No Child Left 
Behind. The testing goes on, and the 
accountability goes on. But to say to 
school districts that they have to as-
sume the responsibilities of paying the 
consequences of our failure to fund No 
Child Left Behind is fundamentally un-
fair. 

No Child Left Behind provisions that 
would be suspended under this amend-
ment include mandatory transpor-
tation to other schools in the district 
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for students who wish to transfer—a 
very expensive undertaking, particu-
larly in large cities such as Philadel-
phia and Chicago; supplemental tutor-
ing, paid for by the district for stu-
dents not meeting State proficiency 
standards. We would like to see that, 
but we should fund the bill as prom-
ised. 

My colleagues should remember that 
Senator DODD came to the floor, and 
his concern was that No Child Left Be-
hind would not be adequately funded. 
He offered a bipartisan amendment, 
which we adopted as a final part of the 
bill, which promised each and every 
year the exact amount of money we 
would appropriate for No Child Left Be-
hind. This year we missed that target 
by $6 billion. 

My amendment would also suspend 
corrective action which could include 
one or more of the following: replacing 
school staff, implementing new cur-
riculum, appointing an outside consult-
ant, or extending the school day or 
year. Every one of these is a good idea. 
I voted for them. But why in the world 
would we impose that corrective action 
on a school district and not provide 
them the resources to take care of it, 
to provide the tutors and outside con-
sultants? 

We also would suspend the mandated 
restructuring or alternative govern-
ance, to reopen a school as a charter 
school, and replacing all or a majority 
of the school staff. 

I am asking my colleagues to listen 
to the families, the parents, the school-
teachers, and administrators in their 
home States. You know what you have 
heard. I have heard it as well. In school 
districts large and small, they believe 
in reform. They will accept account-
ability. But they ask us for the re-
sources to help. At a time when school 
districts across America are struggling 
to keep the doors open, struggling to 
hire the teachers, crowding into class-
rooms because of State deficits and 
local property tax problems, how can 
we in Washington, in our infinite wis-
dom, decide we are going to impose 
new standards and costs on these 
school districts and not pay for them? 
That is what we are doing. 

This is clearly an unfunded mandate. 
Frankly, I think the Bush administra-
tion and this Congress made a promise. 
Unfortunately, the President has not 
worked as ferociously for No Child Left 
Behind funding as he has for other 
things, such as his tax-cut program. He 
has not shown the same passion for 
providing school resources as he has for 
many other elements of this budget. 

Many of the people who now criticize 
this amendment claim the authorized 
amounts for title I are not promises; 
they are just suggestions. In many 
cases that is true, but it is not true on 
this bill. 

The Dodd amendment puts specific 
authorization levels into place for each 
and every year—authorization levels 
we failed to meet with this bill’s appro-
priation. We have never done that be-

fore in education bills. Traditionally, 
Congress only said we would appro-
priate such amounts as may be nec-
essary. The Dodd amendment locked in 
authorization levels. In other words, 
we put those amounts in for a reason. 

Not funding title I at the level we set 
is breaking our promise to schools and 
families and children across the coun-
try. The difference between what Con-
gress agreed in 2001 it would cost to im-
plement the reforms in No Child Left 
Behind and what has actually been de-
livered to schools is widening each 
year. If this bill passes, we are short-
changing schools across America by $6 
billion, but we are sending them the 
full cost of the mandate—unfunded 
mandates on local schools at the worst 
possible moment—in the midst of a na-
tional recession, when State budgets 
are unable to provide the resources 
they need. It is an unfunded mandate 
we should not be party to. 

Many people have raised the question 
about the IDEA special education fund-
ing. Well, would you suspend that man-
date? I, frankly, hope we will vote—and 
I think the amendment will be offered 
shortly—to fully fund IDEA. That is a 
responsibility we should take on our 
shoulders. Many of us said we believe 
in it. This bill doesn’t fund it properly. 
I think we can. 

The administration’s approach to 
funding IDEA, incidentally, for school 
districts across America is totally un-
realistic. 

We just are not going to be able to 
fund it if we follow the President’s 
lead. 

Since we cannot seem to find the 
money to pay for the reforms of No 
Child Left Behind, I am offering this 
amendment that will alleviate some of 
the pressures for schools until we live 
up to our promises. 

The amendment prevents the Depart-
ment of Education from penalizing a 
school for failing to meet the require-
ments of No Child Left Behind unless 
the authorized level of funding is pro-
vided. The mandate is yes if the fund-
ing is yes. No mandate, no funding. 

I voted for this law. I want it to 
work. But just as funneling money into 
failing schools without accountability 
is unacceptable, so is imposing new 
mandates without fully funding them. 

The amendment does not repeal or 
weaken the standards contained in No 
Child Left Behind. It is not a retreat in 
the face of reform. Schools are serious 
about meeting their challenges, but 
they need the resources to make it 
work. 

When I talk with these teachers 
working hard to prepare children for 
this test, they tell me: Senator, I can 
do well with a lot of kids in my class, 
but some of them need extra special at-
tention. These are kids who have been 
transferred just recently into our 
schools, kids with serious family prob-
lems, and kids who have had problems 
in their classes last year. 

These are situations which reflect 
the real world of classrooms today. Yet 

by not funding title I in State after 
State, we fall $6 billion short of giving 
that teacher the resources he or she 
needs to bring that child up to the ap-
propriate level of testing competence. 

My amendment does not affect the 
testing or measurement provisions of 
No Child Left Behind. It does not 
change the requirement that all teach-
ers be highly qualified. My amendment 
would give schools a 1-year respite 
from corrective action when we fail to 
live up to our funding. The Democratic 
leader in the House of Representatives, 
NANCY PELOSI, spoke on the floor when 
they considered a similar amendment, 
which had 198 votes in favor. She said: 

This amendment presents the Chamber 
with a moment of truth as to whether Con-
gress is honest about its commitment to edu-
cation; whether or not it will honor its 
promise to America’s children contained in 
the No Child Left Behind Act. 

We need to keep our word and dem-
onstrate our commitment to reform 
not just by talking tough and imposing 
new standards, but by giving our 
schools and teachers the resources we 
promised, the resources we authorized 
specifically for this year. When we fail 
to provide these school districts those 
resources at this critical time, we are 
shortchanging education across Amer-
ica. We are saying our Federal bril-
liance, when it comes to education, 
that led to these mandates, is much 
more compelling than the personal and 
local challenges which these school dis-
tricts are meeting every single day. 

Whether I go to the rural areas of Il-
linois or the big city of Chicago, I hear 
the same thing: Senator, it is a good 
idea. We will do our best to make it 
work. We are prepared to face the chal-
lenge of No Child Left Behind. But send 
us the resources you promised. Don’t 
mandate this No Child Left Behind 
Program without the resources to 
make it work. 

Mr. President, I ask that the amend-
ment be stated by the clerk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Illinois [Mr. DURBIN], for 

himself, Mr. SCHUMER, and Mr. DORGAN, pro-
poses an amendment numbered 1611 to 
amendment No. 1542. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit funds appropriated in 

this Act from being used by the Depart-
ment of Education to enforce any require-
ment under section 1116 of the Elementary 
and Secondary Education Act of 1965, or to 
implement penalties or sanctions under 
part A of title I of such Act, if the amount 
appropriated to carry out such part A for 
fiscal year 2004 is less than $18,500,000,000) 

At the end of title III (relating to the De-
partment of Education), insert after the last 
section (preceding the short title) the fol-
lowing: 

SEC. ll. None of the funds made available 
in this Act may be used by the Department 
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of Education to enforce any requirement 
under section 1116 of part A of title I of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6316), or to implement any 
penalty or sanction applicable to a State, a 
State educational agency, a local edu-
cational agency, or a school under such part 
A, if the amount appropriated in this Act for 
the purpose of carrying out such part A for 
fiscal year 2004 is less than $18,500,000,000, as 
authorized to be appropriated for such pur-
pose in section 1002(a) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6302(a)). Nothing in this section shall be con-
strued to prohibit a State, a State edu-
cational agency, a local educational agency, 
or a school from implementing the require-
ments of section 1116 of such Act. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, do we 
have a time agreement on this amend-
ment? 

The PRESIDING OFFICER. Does the 
Senator from Illinois yield to the Sen-
ator from Massachusetts? 

Mr. KENNEDY. I am not asking the 
Senator to yield. When the Senator 
from Illinois finishes, I would like to 
get recognition in my own right. 

Mr. DURBIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen-
ator from Illinois has 3 minutes re-
maining. 

Mr. DURBIN. I retain the reminder of 
my time. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, there 
is 20 minutes under the control of the 
Senator from New Hampshire; am I 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. KENNEDY. Mr. President, will 
the Senator yield me 5 minutes? 

Mr. GREGG. I yield to the Senator 
from Massachusetts such time as he 
needs. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, there 
is no one in this body who believes 
more deeply than I do in necessity of 
full funding of the No Child Left Be-
hind Act. I remember at the beginning 
of the debate on the No Child Left Be-
hind Act there were those who believed 
we were putting money into commu-
nities without any direction and with-
out accountability and, therefore, we 
were not seeing results. And, there 
were those who believed strongly that 
we ought to have reform. The No Child 
Left Behind Act brought together both 
the reform and the resources. 

I will continue to fight for increases 
in education resources, but this amend-
ment, I believe, moves this whole de-
bate in the wrong direction. Let me ex-
plain my view to the Members. 

This amendment says: 
None of the funds made available in this 

Act may be used by the Department of Edu-
cation to enforce any requirement under sec-
tion 1116 of part A. . . . 

With what does section 1116(A) deal? 
It deals with new curriculum. It deals 
with professional development. It deals 
with supplementary services. 

Let’s just take those as an example. 
They would be emasculated by the Dur-
bin amendment. If we read further 
back in the Durbin amendment on page 
2, it says: 

Nothing in this section shall be construed 
to prohibit a State, a State educational 
agency, a local educational agency, or a 
school from implementing the requirements 
of section 1116 [of the No Child Left Behind 
Act]. 

This amendment makes education re-
form optional. It is not optional today. 
There is $12 billion in funding for the 
title I education program. What is not 
optional is that 10 percent of that will 
be used for professional development; 
for training in struggling schools. The 
Durbin amendment eliminates that as 
a requirement, $1.2 billion out of the 
$12 billion eliminated in teacher train-
ing. $12 billion overall is not adequate 
for title I, but the Durbin amendment 
eliminates $1.2 billion of that that is 
dedicated for better teachers. This 
amendment makes that optional, 
means that it will just be there as a 
slush fund. 

No. 2, the No Child Left Behind Act 
requires between 5 and 15 percent of 
title I funding be spent on supple-
mentary services, afterschool instruc-
tion. That is $600 million to $1.8 billion 
that is being spent today in supple-
mentary services for the neediest chil-
dren in this country. That is wiped out 
by the Durbin amendment—eliminated. 

The Durbin amendment eliminates 
any requirement that we are going to 
have teacher training under title I— 
not the other teacher training in the 
other titles but teacher training under 
title I—which many believe is the most 
important training, because it is tak-
ing the title I teachers who are in the 
classrooms and providing the neediest 
children with the instruction to up-
grade their skills. 

We talk about afterschool programs 
and the President failing to provide for 
afterschool. The Durbin amendment is 
eliminating more of that kind of pro-
tection. It is unbelievable to me—unbe-
lievable to me. 

Third, we have under title I, 5 to 15 
percent—again, $600 million to $1.8 bil-
lion—that has to be used for upgrading 
curriculum and public school choice. 
That was the essential part of the No 
Child Left Behind Act. Let States and 
local communities develop the cur-
riculum, let well-trained teachers 
teach the curriculum, provide new ex-
aminations to find out whether those 
children were being uplifted, and pro-
vide supplementary services, which is 
extra tutoring for children who are be-
hind. Under the Durbin amendment, 
there is no assurance title I will be 
used for these kinds of vital functions: 
Upgrading teacher capability, upgrad-
ing the curriculum, and supplementary 
services. That is $2 billion or $3 billion 
out of the $12 billion. That, to me, is a 
slush fund. 

I happen to be opposed to block 
grants. We have tried them, and they 
did not work. Nonetheless, that is 

going to be the effect of this amend-
ment. Beyond that, it takes away the 
funding that exists in a similar way for 
public school choice that will be avail-
able even today. 

Mr. President, I yield myself another 
2 minutes. 

That is why the Citizens Commission 
on Civil Rights opposes the Durbin 
amendment. That is why the Harvard 
Civil Rights Project, Chris Edley, is op-
posed to the Durbin amendment. That 
is why the Education Trust, which is a 
grassroots organization made up of mi-
nority parents, is strongly opposed to 
the Durbin amendment. We need to 
have this battle and struggle. I differ 
with my friend and colleague, the Sen-
ator from New Hampshire, on the 
amounts and needs in the local schools 
and the local community. I differ with 
him in terms of the national priorities 
in getting additional funds. Even 
though we differ in those areas, I agree 
with him that we cannot take a step 
backward now when we are beginning 
to see progress made in these areas. 

The final point I would like to make 
is, I am proud that in my State of Mas-
sachusetts we have made very signifi-
cant progress in the areas of academic 
achievement and accomplishment. We 
basically started in a bipartisan way 
almost 10 years ago. We are tested now 
with what they call the MCAS. It is a 
very strenuous kind of test, similar to 
the National Assesment of Education 
Progress test, which is a very rigorous 
kind of test. After almost a 10-year pe-
riod, what we have are the results in 
Massachusetts. According to this re-
cent Boston Globe article, ‘‘Scores 
show broad gains on MCAS. More Mas-
sachusetts high school students passed 
the MCAS graduation test on their 
first attempt and scores climbed in 
every grade, every subject, and every 
racial group in statewide results re-
leased. About 75 percent of the class of 
2005, or 52,000 students, passed both 
English and math portions of the 10th 
grade test. That was significantly bet-
ter than the 69 percent of students in 
the class of 2004 and 68 percent of the 
students in 2003.’’ 

I will not take the time of the Senate 
to go into every kind of subgroup by 
ethnicity, but Black, Latino, White, 
with disabilities, limited English pro-
ficiency, regular education—the whole 
group has moved up. That is because 
the State has effectively embraced the 
identical kinds of requirements that 
are in the No Child Left Behind Act. 

The Durbin amendment steps us back 
from that kind of a commitment. We 
ought to commit ourselves to the long 
road. We ought to get the resources 
that are necessary. I believe the Durbin 
amendment is an abdication of this in-
stitution to meet our responsibilities 
to ensure that there is going to be an 
investment, even with the money we 
have, in a way that makes a difference 
in terms of children’s lives. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
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Mr. GREGG. Mr. President, I ask the 

status of the remaining time between 
the parties. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 11 min-
utes, 50 seconds remaining. The Sen-
ator from Illinois has 31⁄2 minutes re-
maining. 

Mr. GREGG. Mr. President, I begin 
by congratulating the Senator from 
Massachusetts for an excellent state-
ment. I agree with 90 percent of what 
he has said. He is absolutely on the 
mark relative to what is happening in 
No Child Left Behind. Progress is oc-
curring. 

We still have a debate, obviously, as 
to what the proper level of funding is, 
but this bill was passed not as an issue 
of money but as an issue of looking at 
the low-income child and recognizing 
that for generation after generation we 
have left this child behind in our 
school systems. We said enough is 
enough. 

Under Senator KENNEDY’s leadership, 
and under President Bush’s leadership, 
we said it is time to say to the low-in-
come child that when they finish their 
education, when they step out of that 
classroom that final day when they 
graduate, they are going to be able to 
compete for the American dream be-
cause they are going to learn what 
they are supposed to learn, they are 
going to learn what they need to learn. 
It was a commitment we made as a 
Congress and as a country, and it was 
the right commitment. 

Now we have this type of amendment 
come forward, which is essentially an 
attempt to put a stake through the 
heart of the essence of how parents can 
figure out how to help their low-in-
come children who are in these school 
systems. 

This amendment would have the 
practical effect of basically elimi-
nating the options which parents get 
under the No Child Left Behind Act to 
give their child a better shot at the 
American dream. We are talking about 
parents of low-income kids, by the 
way. 

Supplemental services, what is that? 
Well, it is one of those terms that is a 
big word. It is a confusing word. What 
it means is if someone is a parent of a 
low-income child and their child is in a 
school that is not working, that has 
not worked year after year, that has 
turned out kids who have not been able 
to compete year after year, we are 
going to give them the chance, as a 
parent, to take their child after school, 
or maybe even during the schoolday if 
the school decides to structure it that 
way, to get some remedial support in 
reading, remedial support in math, 
things which will catch that child up 
so they are no longer left behind. 

The only way they are going to get 
some of these third and fourth graders, 
who come into the school system un-
dernourished, up to speed is to give 
them this tutorial support. That is 
what this amendment would kill. It 
would kill the opportunity of a parent 

who has a child in a public school sys-
tem, who knows that the public school 
next door or down the road is doing a 
better job with kids like her kids, who 
knows that if her child stays in the 
school in which they are presently en-
rolled, that child is simply never going 
to catch up, but knows if they can take 
them down the road a little way to an-
other public school, that child will 
have a chance at the American dream 
because they will be taught what they 
need to know. It would kill the oppor-
tunity of that parent to accomplish 
that. That is an inexcusable act, in my 
opinion, of denying parents of low-in-
come kids the opportunity to do some-
thing about their children’s right to a 
decent education. 

The No Child Left Behind Act has, 
unfortunately, gotten caught up in a 
lot of crosscurrents that deal mostly 
with the funding fight. There is also an 
undercurrent of resistance from some 
of our professional community that 
just does not want to be held account-
able. 

Unfortunately, what has happened 
over the years is that we have never 
had a system where parents really 
could find out what was happening to 
their children, especially low-income 
kids. They knew something was wrong 
because there was produced child after 
child who could not compete in our so-
ciety, but they could never find out 
what was wrong. 

Well, No Child Left Behind creates an 
atmosphere and a system which, re-
member, is designed by the local school 
system—this is not a top-down system. 
The Federal Government does not set 
the testing standards. The Federal 
Government does not set the hurdles. 
It is set by the local school systems. 
When those local school systems set 
their standards for testing as to what a 
child in the third or fourth grade 
should know, at that point that infor-
mation becomes public. The parent 
gets an opportunity to see it and find 
out what is happening to their child in 
that school, and if they discover that 
their child is in a school that year 
after year has failed to get their chil-
dren to the level of ability that has 
been set as the level by that school sys-
tem, by that community, of ability 
that a child should have at that grade 
level, then the parent has the right to 
do something to correct it. 

Under this bill, we have empowered 
the parent with tutorial support, with 
public school choice, both of which 
would be killed under this proposal, as 
would, as the Senator from Massachu-
setts so appropriately pointed out, the 
funding for those programmatic initia-
tives which are directed right at the 
low-income teaching community. 
Those teachers who have a high num-
ber of low-income kids in their school 
systems need some special skills in 
many cases to deal with those kids, es-
pecially language skills. This amend-
ment would eliminate the ability to 
fund those programs. 

I will touch base also on this whole 
question of, is there adequate funding? 

Let me point out that this amendment 
is justified on the grounds that Illinois 
is not getting enough money under No 
Child Left Behind. That can be de-
bated. But the fact is, Illinois is get-
ting 36 percent more in dollars under 
No Child Left Behind for title I fund-
ing, as a result of No Child Left Be-
hind, than it would have gotten if we 
had continued under the old law. They 
have received $813 million in 2003. They 
received $813 million. This was $213 
million more than what they would 
have received under the old law. 

In fact, they have received so much 
money under No Child Left Behind, it 
is really a prefunded event. It is not an 
unfunded mandate. They have been re-
ceiving so much money that has been 
flowing into Illinois. Under No Child 
Left Behind, there is presently $312 
million of title I funds which is 
unspent as of the end of the year 2002. 
It has not been drawn down by the 
school systems yet in Illinois. 

But that gets into the funding de-
bate, which is really another debate, 
not this debate. Debate about this 
amendment is about whether or not 
you are going to eviscerate the basic 
purpose of the No Child Left Behind 
law, which was to give low-income kids 
an opportunity to learn at the level of 
their peers; and if they were not learn-
ing at the level of their peers because 
their school systems were not deliv-
ering the educational standards they 
needed, then to give their parents some 
options to try to get them up to speed 
through tutorial choice or public 
school choice. 

So I join my colleague from Massa-
chusetts in strongly opposing this 
amendment and hope other Members 
will join us. I reserve the remainder of 
the time. 

The PRESIDING OFFICER. The Sen-
ator from Illinois has 3 minutes 30 sec-
onds remaining. 

Mr. DURBIN. And the other side? 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire has 4 min-
utes 45 seconds. 

Mr. DURBIN. Mr. President, I just 
listened to the passionate commitment 
of the Senator from New Hampshire to 
No Child Left Behind, and it is no sur-
prise. When he made the same speech 
on the floor on behalf of the legisla-
tion, it was so compelling, I joined him 
and voted for it. But I wonder, where 
was that passionate commitment to No 
Child Left Behind when ROBERT C. 
BYRD of West Virginia offered an 
amendment yesterday to pay for it? 

Here is the rollcall. With the excep-
tion of my friend and colleague from 
Massachusetts, those who were giving 
these passionate speeches about No 
Child Left Behind had a chance yester-
day to pay for it and refused to do so. 
They refused to put the money down to 
pay for this great, new idea, this new 
Federal mandate. 

Lest you believe this is just an issue 
in Chicago, IL, in a place called Con-
cord, NH, on August 18 they released 
the State budget. They have a problem. 
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The budget contains $1 in each—$1 in 
each—of the next 2 years for State as-
sessment tests. If the money is not 
found, and soon, to pay for the next 
round of tests, the schools that are on 
the failing schools list cannot get off 
it. 

It tells me that New Hampshire and 
Nebraska, like Illinois, like Massachu-
setts, and every State, are struggling 
to come up with resources for edu-
cation. 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. DURBIN. No, I will not. You have 
your own time. 

If we had voted for the Byrd amend-
ment, $19 million would have gone to 
the State of New Hampshire. If we had 
joined Senator KENNEDY voting for it, 
the Massachusetts allocation would 
have been $129, and $250 million from 
my own State. So let me say to those 
passionately committed to No Child 
Left Behind today, where were you yes-
terday? Where were you on the Byrd 
amendment when you could have put 
the money we promised into the bill? 

To my friend Senator KENNEDY, it is 
indeed painful. It was unthinkable, 
when I ran for the Senate, that I would 
be in this position of debating him on 
an education issue, but we do disagree. 

What I am eliminating is the man-
date. Each and every school district in 
his State and my State can use the 
Federal funds for tutoring, for teacher 
quality, for afterschool. The funds that 
are available can be used. But the man-
date is removed until we put an ade-
quate amount of money on the table. 

Regarding his State of Massachu-
setts, he speaks about the MCAS score, 
and he is proud of it. Yet the most re-
cent report is this out of Massachu-
setts. The State is planning to elimi-
nate tutorial assistance to students 
who fail the MCAS test, which is re-
quired for graduation, on their first 
try. Massachusetts, as good a story as 
there is to be told, is struggling, like 
the State of Louisiana and the State of 
Nebraska and the State of New Hamp-
shire and the State of Illinois. Yet our 
mandates continue. 

When I asked the head of the Chicago 
Public Schools System, his position on 
it, he said: 

I am prepared to implement No Child Left 
Behind. I am happy to do it. But send me the 
resources to get it done. 

And let me quote from a speech he 
recently gave in Chicago—Arne Dun-
can, head of Chicago Public Schools: 

I would much rather invest Federal dollars 
in tutoring struggling students than trans-
porting students outside their neighborhood. 
I would much rather invest Federal dollars 
for new schools and buy more buildings and 
help our teachers and our principals become 
better educators. 

What this professional educator is 
saying to us is: For goodness’ sake, if 
you are not going to fund the Federal 
mandate, don’t impose it on us. Let us 
respond to the emergencies we face 
every single day. 

I urge our colleagues to listen to 
their educators at home and support 
the amendment today. 

Mr. KENNEDY. Mr. President, I yield 
myself 2 minutes. 

I have difficulty in following the 
logic of the Senator from Illinois say-
ing, look, Massachusetts is eliminating 
the supplementary services and, there-
fore, this is a crisis situation. 

I want to get additional funds. But 
make no mistake about it. We have 
section 1116 here. This is what his 
amendment does; it effectively sus-
pends 1116. That is taking, out of the 
$12 billion we have in title I, $1.2 billion 
out of required teacher training. 

You can say the States might still do 
it or local communities. We say it is 
important enough that, of the $12 bil-
lion, at least 10 percent has to be pro-
vided for that. We are saying between 5 
percent and 15 percent is going to have 
to be spent in supplementary services— 
required. 

Not under the Durbin amendment. 
We require that. You vote for the Dur-
bin amendment and you are elimi-
nating the requirement of $1.2 billion 
of required services today, that is re-
quired under that act, under the Dur-
bin amendment. 

Under the existing 1116, there are re-
quirements for the development of new 
curriculum. That is eliminated. Under 
the Durbin amendment, you are going 
to get $3 billion, what I call a slush 
fund. Senator DURBIN says local people 
can make up their minds and do a good 
job. We had that battle. We know what 
works. We know you need well-trained 
teachers. That is what 1116 provides. 
We know you need supplementary serv-
ices. That is what 1116 provides. We 
know you need the new curriculum re-
form, and that is what 1116 provides. 

At the end of his amendment, he 
says: Look, at the end of the day, if the 
State wants to, they can—nothing in 
this section is to be construed to pro-
hibit a State. 

As one who is committed to this, I 
don’t want to see less money com-
mitted to training teachers in strug-
gling schools; I want to see more. The 
Durbin amendment will mean less. I 
don’t want to see less assistance for 
supplementary services; I want to see 
more. Under the Durbin amendment, 
you will get less. 

The list goes on. Could I have 20 sec-
onds? 

Section 1116 is the heart and soul, in 
terms of the educational reforms. That 
is why there is such strong support 
from the civil rights community. I 
have listed the organizations in the 
civil rights community that take 
strong exception, who agree with the 
Senator from New Hampshire and my-
self and believe it is better to have 
these resources committed to the need-
iest and poorest children, rather than 
just giving a slush fund to the commu-
nity. 

Mr. GREGG. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire has 2 min-
utes remaining. 

Mr. GREGG. Mr. President, again, I 
join with the Senator from Massachu-

setts, agreeing with his comments. I 
want to go beyond that because the 
Senator from Illinois has unfortu-
nately misrepresented the facts in New 
Hampshire. I hoped he would take a 
question on his time since he used his 
time to misrepresent the facts, but 
since he did not, I will try to correct 
the Senator from Illinois as to the 
facts in New Hampshire. 

Yes, the State budget did zero out 
the assessment money, but that has 
nothing to do with this amendment. In 
fact, just the opposite. Under the No 
Child Left Behind bill, the average cost 
of developing tests in New Hampshire 
is $300,000. Under No Child Left Behind, 
the State of New Hampshire receives 
$500,000 for every test it develops, at 
the various grade levels. So the State 
actually makes $200,000, and the legis-
lature figured this out. That is why 
they zeroed it out, because they real-
ized, instead of an unfunded mandate, 
what they were getting was more 
money than they needed to fund the 
test, and they intended to use that 
money to fund other parts of the State 
budget, and right now that is what the 
fight is about in New Hampshire. It has 
nothing to do with unfunded mandates. 

The Senator from Illinois, in his de-
sire to bring New Hampshire into the 
debate, appears to have misunderstood 
the position in New Hampshire, and he 
misunderstood the entire issue also, be-
cause if his position is that he is going 
to help the children of low-income par-
ents in this country with his amend-
ment, he is absolutely wrong, because 
he is taking away with his amendment 
the tools that the parents of those chil-
dren need, tools such as tutorial serv-
ices, tools such as public school choice, 
tools such as having teachers of title I 
students who understand the special 
needs of title I students be trained 
properly. He is taking away those tools 
with this amendment. 

I certainly hope my colleagues in the 
Senate will join me and Senator KEN-
NEDY, who has spent so many years on 
this issue, in voting down this amend-
ment. 

Mr. President, I yield the remainder 
of our time. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DURBIN. Mr. President, do I 
have any time remaining? 

The PRESIDING OFFICER. The Sen-
ator has no time remaining. 

Mr. SPECTER. Mr. President, I think 
we are ready to proceed with the 
amendment by the Senator from Ne-
vada. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. SPECTER. Mr. President, may 
we go to the Senator from Illinois for 
his amendment now? 

Mr. ENSIGN. Mr. President, par-
liamentary inquiry: My understanding 
was the order would be that the Sen-
ator from Illinois would proceed, then 
myself, and then the Senator from 
Louisiana. 

The PRESIDING OFFICER. The Sen-
ator from Nevada is correct. 
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Mr. DURBIN. Mr. President, I thank 

my colleague from Nevada. 
Mr. President, what is the time allo-

cation? 
The PRESIDING OFFICER. Ten min-

utes equally divided. 
Mr. DURBIN. Thank you very much. 
AMENDMENT NO. 1613 TO AMENDMENT NO. 1542 

Mr. DURBIN. Mr. President, the 
amendment which I am offering, with 
Senator KENNEDY now having joined 
forces with me as well as Senator 
EDWARDS and others in support, is an 
effort to provide money for teacher 
quality in the No Child Left Behind 
Act; that is; to fund the Federal man-
date. 

This bill cuts teacher quality grants 
by $84 million, eliminating training for 
20,000 teachers nationwide. The No 
Child Left Behind Act raises the stand-
ard for students and requires school 
districts to close the achievement gap 
between minority and nonminority 
students. It also raises standards for 
teachers, mandating that all teachers 
are highly qualified by the end of the 
2005–2006 school year. 

Research shows that teacher effec-
tiveness is the single most important 
factor that influences student achieve-
ment. It is more important than the in-
come of the student’s family, for cumu-
lative expenditures or any other in-
vestment in the classroom. 

Students assigned to high-quality 
teachers can gain a full grade level of 
achievement of students over students 
in ineffective classes. Nine out of 10 
Americans believe that improving 
teaching is the most important strat-
egy for improving schools. Recent re-
search links student learning to having 
licensed teachers. 

Researchers in Arizona State found 
that students with certified teachers 
perform 20 percent better than assess-
ments of those with noncertified. 

A study at Stanford found that 
States such as North Carolina, Min-
nesota, Iowa, North Dakota, Wisconsin, 
and Maine that have complement stu-
dent achievement standards and in-
vestment in teacher quality have high-
er achievement in reading and math. 

The list goes on and on. 
What we are saying with this amend-

ment is that we need to find the re-
sources that we promised under the No 
Child Left Behind Act. 

This amendment is going to provide 
greater teacher quality and training 
that will help these students across 
America reach their potential because 
they have competent and qualified 
teachers in the classroom. 

I hope my colleagues here who have 
had second thoughts about whether 
they want to fund the No Child Left 
Behind Act will not have second 
thoughts when it comes to teacher 
quality. Let us provide the resources 

that are necessary to make the No 
Child Left Behind Act work and allow 
teachers to have the competence in the 
classroom to succeed. 

I withhold the remainder of my time 
and yield to the Senator from Pennsyl-
vania. 

Mr. SPECTER. Mr. President, there 
is no doubt about the desirability of 
teacher quality programs and training. 
We currently have in education profes-
sional development $3.378 billion. This 
is substantially more than the Presi-
dent’s request. 

Again, I would like to have more 
funds available from the budget resolu-
tion and the allocation, but we simply 
do not have it. 

Mr. President, how much time does 
the Senator from Illinois have remain-
ing? 

The PRESIDING OFFICER. Two 
minutes thirty-eight seconds. 

Mr. SPECTER. I am prepared to yield 
back my time. We are running on a 
very tough time schedule trying to fin-
ish this bill today. If the Senator from 
Illinois has nothing further to say— 

Mr. DURBIN. I have very brief re-
marks and then I will conclude. 

Let me make sure we understand ex-
actly what this amendment does. I 
have spoken to the issue of teacher 
quality. There is $325 million in State 
grants for that purpose. I think this 
shows an increase in the teacher qual-
ity commitment which is important for 
us to make sure the No Child Left Be-
hind Act succeeds. There is another $2 
million for training teachers in tech-
nology. 

How many times have we visited the 
classroom as Senators and found older 
teachers such as myself in age strug-
gling to understand the new tech-
nology? The bill before us zeros that 
out. There is no money for preparing 
our teachers to use technology. This 
amendment adds $62 million, and $50 
million for training teachers in math 
and science. It increases the invest-
ment by $50 million to a total of $150 
million. 

I think this is an extremely high pri-
ority when you consider the technical 
challenges facing us in this century. 
Finally, there is $12.1 million for school 
leadership which helps to recruit, 
train, and retain principals and assist-
ant principals. These are the people 
who have the responsibility to make 
the school work. 

I think this $450 million is money 
well spent—money that lets the No 
Child Left Behind Act have a chance to 
succeed. To shortchange it, unfortu-
nately, will cause us to fall short of our 
promise and fall short of the mark in 
improving education across America. 

I yield the remainder of my time. 
The PRESIDING OFFICER (Mrs. 

DOLE). Does the Senator offer his 
amendment? 

Mr. DURBIN. Of course. I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DURBIN], for 
himself, Mr. KENNEDY, Mr. EDWARDS, Mr. 
BINGAMAN, Mr. LAUTENBERG, and Mr. 
CORZINE, proposes an amendment numbered 
1613 to amendment No. 1542. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To provide additional funding for 
teacher quality programs under the Ele-
mentary and Secondary Education Act of 
1965 and the Higher Education Act of 1965 
and for the Mathematics and Science Part-
nerships and the school leadership program 
under the Elementary and Secondary Edu-
cation Act of 1965) 

On page 36, line 16, strike the period at the 
end and insert ‘‘: Provided further, That of 
the funds appropriated in this Act for the 
National Institutes of Health, $85,000,000 
shall not be available for obligation until 
September 30, 2004: Provided further, That in 
addition to amounts otherwise appropriated 
under this Act for grants to States under 
part A of title II of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6601 
et seq.), there are appropriated an additional 
$325,000,000 for such grants: Provided further, 
That in addition to amounts otherwise ap-
propriated under this Act for the Preparing 
Tomorrow’s Teachers to Use Technology 
Program under part B of title II of the High-
er Education Act of 1965 (20 U.S.C. 1041 et 
seq.), there are appropriated an additional 
$62,094,000 for such program: Provided further, 
That in addition to amounts otherwise ap-
propriated under this Act for the Mathe-
matics and Science Partnerships program 
under part B of title II of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6661 et seq.), there are appropriated an 
additional $50,000,000 for such program: Pro-
vided further, That in addition to amounts 
otherwise appropriated under this Act for 
the school leadership program under section 
2151(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6651(b)), 
there are appropriated an additional 
$12,500,000 for such program: Provided further, 
That the amount $6,895,199,000 in section 
305(a)(1) of this Act shall be deemed to be 
$7,344,793,000: Provided further, That the 
amount $6,783,301,000 in section 305(a)(2) of 
this Act shall be deemed to be 
$6,333,707,000.’’. 

Mr. SPECTER. Madam President, 
there is no doubt about the quality or 
priority of what the Senator from Illi-
nois has offered. We have $3.378 in fund-
ing for educational professional devel-
opment. I submit that this is adequate, 
and is certainly all we can do within 
the budget resolution. 

I ask unanimous consent that this 
chart be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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LABOR-HHS-EDUCATION APPROPRIATION BILL 

[Resources Available Primarily for Educator Professional Development] 

Programs FY04 Senate FY04 re-
quest 

FY03 con-
ference rept. 

FY02 com-
parable 

FY01 com-
parable 

State Grants for Improving Teacher Quality ................................................................................................................................................................................................... $2,850,000 $2,850,000 $2,930,825 $2,850,000 $2,108,000 
Advanced Credentialing ................................................................................................................................................................................................................................... 9,935 .................... 9,935 10,000 18500 
Early Childhood Educator Professional Development ...................................................................................................................................................................................... 14,902 15,000 14,902 15,000 10,000 
Math and Science Partnerships ....................................................................................................................................................................................................................... 100,344 12,500 100,344 12,500 ....................
Troops to Teachers ........................................................................................................................................................................................................................................... .................... 25,000 28,812 18,000 ....................
Transition to Teaching ..................................................................................................................................................................................................................................... 41,727 49,400 41,727 35,000 31,000 
Preparing Tomorrow’s Teachers to Use Technology ........................................................................................................................................................................................ .................... .................... 62,094 62,500 125,000 
National Writing Project ................................................................................................................................................................................................................................... 18,890 .................... 16,890 14,000 10,000 
Civic Education ................................................................................................................................................................................................................................................ 28,812 27,000 28,812 27,000 21,000 
Teaching of Traditional American History ....................................................................................................................................................................................................... 120,000 100,000 99,350 100,000 50,000 
Special Education Personnel Preparation ........................................................................................................................................................................................................ 91,899 90,000 91,899 90,000 81,952 
Teacher Quality Enhancement ......................................................................................................................................................................................................................... 89,415 90,000 89,415 90,000 98,000 
School Leadership ............................................................................................................................................................................................................................................ 12,419 .................... 12,419 10,000 0 

Total .................................................................................................................................................................................................................................................... 3,378,343 3,258,900 3,527,424 3,334,000 2,553,452 
Percent ........................................................................................................................................................................................................................................... 32.3 .................... 38 .................... ....................

Note: Programs listed above specifically support professional development activities for educators. States and school districts also use funding under the Title I Grants to LEAs program, Education Technology state Grant program and 
English Language Acquisition State Grant program for professional development, but these funds also support a range of other activities. According to the U.S. Department of Education at the President’s proposed funding levels for these 
programs, $814 million will be used under these state grant authorities on educator professional development. 

Mr. SPECTER. Madam President, I 
yield the remainder of my time so we 
can proceed to the amendment by the 
Senator from Nevada. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

AMENDMENT NO. 1585 TO AMENDMENT NO. 1542 

Mr. ENSIGN. Madam President, I ask 
that the pending amendment which is 
currently before the Senate be tempo-
rarily set aside, and I call up amend-
ment No. 1585. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Nevada [Mr. ENSIGN] 

proposes an amendment numbered 1585 to 
amendment No. 1542. 

Mr. ENSIGN. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide an additional 

$100,000,000 to carry out the 21st Century 
Community Learning Centers Program 
under part B of title IV of the Elementary 
and Secondary Education Act of 1965) 

At the end of title III, insert the following: 
SEC. ll. (a) The total amount appro-

priated, out of any money in the Treasury 
not otherwise appropriated for fiscal year 
2004, to carry out the 21st Century Commu-
nity Learning Centers Program under part B 
of title IV of the Elementary and Secondary 
Education Act of 1965, shall be $1,100,000,000. 

(b) Each amount appropriated under this 
Act (other than amounts appropriated for 
the Department of Education) that is not re-
quired to be appropriated by a provision of 
law is reduced by the uniform percentage 
necessary to reduce the total amounts appro-
priated under this Act (other than amounts 
appropriated for the Department of Edu-
cation) by $100,000,000. 

Mr. ENSIGN. Madam President, this 
amendment would increase funding for 
the 21st Century Community Learning 
Centers program by $100 million. 

This amendment does not bust the 
budget or cut any other education pro-
gram in the budget. Rather, the 
amendment requires an across the 
board cut in every other title of this 
appropriations bill. This calculates to a 

point zero-zero-one-two-percent across 
the board cut. 

I am committed to ensuring that our 
schools have the assistance they need 
to make certain that our children leave 
the education systems as well-rounded 
individuals. 

The 21st Century Community Learn-
ing Centers in Nevada, and across the 
country, work to create well-rounded 
individuals by partnering with groups 
such as local YMCAs, local children’s 
museums, the Girl Scouts, Boys and 
Girls Clubs, and in Nevada, the City of 
Las Vegas, the University of Nevada, 
the Clark County Health District, the 
Nevada Youth Alliance, and America’s 
Promise, just to name a few. 

Last year 2,780 new applicants re-
quested over $1.9 billion from this pro-
gram. Only 308 applications received 
approval and funding totaling $206 mil-
lion. 

Currently in Nevada there are 6,750 
children receiving services from a 21st 
Century Community Learning Center 
in their neighborhood. However, there 
are currently over 75,000 students eligi-
ble for this program in Nevada alone. 

The benefits of this program should 
go without saying. Not only do chil-
dren enrolled in these programs im-
prove academically, but are also less 
likely to become caught up in the juve-
nile justice system. 

Accordinig to the Department of 
Education, children who regularly at-
tend high quality after-school pro-
grams have better peer relations and 
emotional adjustment, better grades 
and conduct in school, more academic 
and enrichment opportunities, spend 
less time watching television, and have 
lower incidences of drug use, violence, 
and pregnancy. 

This makes sense considering that 
studies by the FBI have found that the 
peak hours for juvenile crime and vic-
timization are the hours after school 
and before parents get home from 
work. 

These important programs not only 
give students a place to go after school, 
but use that time to give students as-
sistance with their homework, provide 
additional English lessons to students 

who do not use English has their first 
language, and give these kids a safe 
place to interact with their peers. 

I ask my colleagues to not give up on 
the thousands of children across Amer-
ica who may need a little extra help to 
succeed in school and support this 
amendment. 

Senator BOXER offered an amend-
ment earlier on the very program on 
which I am offering an amendment. 
Her amendment was for a larger in-
crease in the afterschool program but 
her amendment was not offset. I to-
tally support what she is trying to do. 
I believe very strongly in afterschool 
programs. 

I am offering a $100 million increase 
in the afterschool programs compared 
to what is currently in the bill. I know 
that the chairman has worked hard and 
has tried to get as much funding as he 
can. But as somebody who grew up in a 
situation as a latchkey kid, afterschool 
programs would have been very helpful 
to me. There are many, many children 
out there today who need afterschool 
programs to keep them out of the im-
proper type of behavior that kids can 
engage in these days. It is cheaper to 
invest in these children in these after-
school programs than it is to spend the 
money when they get into trouble in 
the juvenile halls and some of them 
end up going to prison. These are won-
derful programs. 

I ask our colleagues to consider this 
amendment. I know we are trying to 
stay within the budget. Ours does. It 
shifts some funding from one place to 
another so we can provide this extra 
funding to get more kids into the after-
school programs. 

I yield the floor. 

Mr. SPECTER. Madam President, 
there is no doubt about the value of the 
afterschool programs. That has been 
recognized by the subcommittee and 
we have put $1 billion in the program. 
This is $400 million more than the 
President’s request. Would we like to 
have additional funds? Certainly we 
would, but we simply don’t have it 
within our allocation. 
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The amendment offered by the Sen-

ator from Nevada with an across-the- 
board cut would cut into many very 
important programs. There will be 
fewer youth employment training cen-
ters, fewer NIH grants, fewer dislocated 
worker trainees, fewer kids in Head 
Start, and fewer kids in child care. 

In the interest of time, I ask unani-
mous consent that this chart be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

The Ensign amendment has an across-the- 
board cut of $100,000,000 (.0012%) to all pro-
grams except Education. This would mean a 
cut of: ¥$1,201,000 (470 fewer youth Employ-
ment Training jobs); ¥$1,080,000 (600 fewer 
Adult Training jobs); ¥$1,718,000 (1,000 fewer 
Dislocated Worker trainees); ¥$33,579,000 (100 
fewer NIH grants); ¥$2,165,000 (1,000 fewer 
people receive substance abuse treatment); 
¥$526,000 (300 fewer people receiving mental 
health services); ¥$8,179,000 (1,200 fewer kids 
in Head Start); ¥$2,520,000 (600 fewer kids in 
child care); ¥$685,000 (400,000 fewer meals 
served to seniors); and ¥$10,236,000 (6,500 
fewer Social Security disability claims proc-
essed). 

Mr. SPECTER. Madam President, we 
have structured this bill very carefully 
and crafted it very carefully. While I 
appreciate the interest of the Senator 
from Nevada, if we restructure it with 
these across-the-board cuts, we will be 
digging into a lot of vital programs 
which the subcommittee and the com-
mittee have carefully considered and 
crafted on what we think is balanced. 

I yield back the remainder of my 
time so we can move to the amendment 
of the Senator from Louisiana. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

AMENDMENT NO. 1614 TO AMENDMENT NO. 1542 
Ms. LANDRIEU. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Louisiana [Ms. LAN-

DRIEU] proposes an amendment numbered 
1614 to amendment No. 1542. 

Ms. LANDRIEU. Madam President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide additional funds for 

programs relating to West Nile Virus and 
to fund the Mosquito Abatement for Safety 
and Health Act) 
On page 61, between lines 14 and 15, insert 

the following: 
SEC. ll. (a) IN GENERAL.—In addition to 

amounts otherwise appropriated under this 
Act for programs relating to West Nile 
Virus, there are appropriated an additional 
$25,000,000 for the Centers for Disease Control 
and Prevention to fund such programs, of 
which $1,250,000 shall be set aside for Indian 
tribes and tribal organizations, and there are 
appropriated an additional $100,000,000 for 
the Centers for Disease Control and Preven-
tion to fund programs under the Mosquito 
Abatement for Safety and Health Act (Public 
Law 108-75), of which $5,000,000 shall be set 

aside for Indian tribes and tribal organiza-
tions. 

(b) OFFSET.—Of the funds appropriated 
under this Act for the National Institutes of 
Health, $145,000,000 shall not be available for 
obligation until September 30, 2004. The 
amount $6,895,199,000 in section 305(a)(1) of 
this Act shall be deemed to be $7,020,199,000, 
and the amount $6,783,301,000 in section 
305(a)(2) of this Act shall be deemed to be 
$6,658,301,000. 

Ms. LANDRIEU. Madam President, 
we have had a series of very important 
amendments. The priorities of Mem-
bers and their States are reflected in 
each amendment that has been offered, 
and the amendments of Senator 
BREAUX, one of the cosponsors, Senator 
DASCHLE, Senator JOHNSON, and others, 
is the same. This is a very important 
issue to our State and an issue we hope 
we can find some redress to in this ap-
propriations bill. 

My amendment seeks to fund a new 
piece of legislation passed last year 
with a great deal of fanfare because the 
situation is so obvious relating to the 
West Nile virus sweeping the United 
States. 

Because of this very frightening situ-
ation, the Congress acted appropriately 
last year. Several Members joined to-
gether with States that had been very 
hard hit to pass a new piece of Federal 
legislation saying yes, the Federal 
Government should step to the plate 
and help our States with treatment, 
with education for the population, with 
prevention, and also with methods in 
place to basically kill the mosquitoes 
and kill the dangerous larvae that cre-
ate the situation. 

There are a lot of serious issues. I 
don’t mean to compare this in any way 
with the degree of the heartbreak in 
which we engage in the war in Iraq be-
cause that is such an international and 
extremely important issue. Just to let 
the taxpayers know, to date we had 286 
people die in a war; we have had 246 
people die in the United States of West 
Nile virus. The small, modest amend-
ment I am offering, which is only $100 
million, to fully fund this program 
makes small grants available to the 
States. This would help save lives, 
would help the country become more 
aware of what individuals and commu-
nities can do to protect themselves. 
Hopefully, with just a little bit of help 
from the Federal Government, our 
States will step to the plate. 

In 2002, we had 884 cases reported in 
Illinois. In that State alone, 64 people 
have died. In Michigan, we have had 614 
positive cases of West Nile and 51 peo-
ple died as a result. My State has been 
hard hit. In Louisiana we had 329 cases 
in 2002 and 25 deaths. Other States that 
have registered high numbers of cases 
are Colorado, South Dakota, and Lou-
isiana for 2003. Mosquitos are not a new 
enemy in Louisiana. As a low-lying 
swampy place, we have been battling 
this for literally hundreds of years. 
However, they are more than a nui-
sance; they are deadly. This is a very 
serious public health issue in the 
United States. 

The bill last year was passed with 
great fanfare, authorizing a very sim-
ple, modest, but important Federal 
program to help give moneys to local 
counties—in our State that would be 
parishes—to help with mosquito abate-
ment programs. It requires a local gov-
ernment match. Without this money 
there will be no assistance for the 
State and local governments to help 
with the West Nile virus and mosquito 
control. This funding will make it pos-
sible for State and local jurisdictions 
to develop and implement effective 
programs. I am proud to say Louisiana 
has been a leader. Of course, for 300 
years we have been fighting mosquitos. 
We have a lot of experience. Many of 
the coastal States, including North 
Carolina, have experienced difficulties, 
as well as Alaska, I understand. It is 
interesting to note that it is not lim-
ited to just the coastal States. 

Again, the highest incidence is in Il-
linois, Michigan, and Ohio. People are 
dying. This can be a fatal condition. 

Madam President, my amendment 
seeks to fund the new but very impor-
tant program to help local govern-
ments deal with the West Nile virus. I 
hope we find the resources in this budg-
et to do so. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Madam President, I 
will use a couple of minutes of leader 
time to compliment the distinguished 
Senator from Louisiana for her amend-
ment. I am pleased to be a cosponsor. 
This is a particularly difficult problem 
for many in the Upper Midwest. We 
now have more than 500 South Dako-
tans infected by West Nile and seven 
people have died. Last week 41 cases 
were reported in 1 day in our State. 
That we had only 37 cases last year 
versus over 500 is a sign of the dra-
matic increase in the problem we are 
now experiencing. This is a very seri-
ous health issue. Tribal populations, in 
particular, in South Dakota are con-
cerned about accessing the West Nile 
funding that is available. This amend-
ment contains a tribal set-aside which 
will help them to access the funds di-
rectly from the CDC. 

While the problem is particularly 
acute in South Dakota right now, West 
Nile virus, as the Senator from Lou-
isiana has pointed out, is a national 
problem. Over 4,150 cases across the 
country have now been identified, and 
nationwide more than 280 people have 
already died. 

This situation is a national issue 
that deserves far more national atten-
tion than the CDC has been able to give 
it so far. That is why the amendment is 
so critical and that is why I am hopeful 
that, on a bipartisan basis, we can sup-
port it this afternoon. 

I yield the floor. 
Mr. JOHNSON. Mr. President, today I 

join my colleagues Senators LANDRIEU 
and DASCHLE in offering this West Nile 
Virus amendment to the Labor-HHS 
appropriations bill. As many of you 
know, West Nile Virus has returned 

VerDate Mar 15 2010 21:17 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00030 Fmt 0624 Sfmt 0634 E:\2003SENATE\S10SE3.REC S10SE3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S11293 September 10, 2003 
this mosquito season and has already 
impacted numerous states. Particu-
larly hard hit this year have been Colo-
rado, Nebraska, Wyoming and my 
home State of South Dakota. Last 
year, South Dakota only experienced 37 
human cases of West Nile, and this 
year that number has already risen to 
583 cases and 7 deaths, representing the 
highest per capita rate in the Nation. 

It is hard to believe that just a few 
short years ago West Nile Virus had 
never even been heard of in this coun-
try, and this year the total case count 
has climbed to almost 3000 and took 
the lives of many. In just one year we 
learned that this illness could be trans-
mitted not only by mosquitoes, but 
through blood, tissues and even breast 
milk. Our recent experiences with this 
illness and Severe Acute Respiratory 
Syndrome are just two examples that 
should make us aware of how critical it 
is that we be prepared to respond swift-
ly and effectively to newly emerging 
infectious disease threats that now 
face our country and our friends across 
the globe. 

Over the last month, I have met with 
experts on this issue in South Dakota, 
as well as CDC Director Dr. Julie 
Gerberding to try and get a better han-
dle on what is happening in my State 
and across the Nation regarding this 
virus. What I have heard from the ex-
perts in South Dakota is that our cit-
ies and counties are woefully under-
funded and ill-equipped to handle the 
pressing needs to get information to 
the public and protect the public 
health from this threat. Community 
understanding of the virus and how to 
combat it at the local level is minimal, 
and State and Federal support is sorely 
needed. 

I have also heard from people in In-
dian Country who have said that fear is 
rampant on the reservations and that 
there is virtually no money for public 
education and even less for mosquito 
abatement. Our State lab capacity is 
fairly good, but turnaround time on 
tests takes several days and the lab is 
not open 24 hours, 7 days a week. The 
medical community has indicated that 
less than optimal lab testing capabili-
ties for West Nile has resulted in doc-
tors ordering unnecessary and costly 
tests and treatments. 

For these reasons, it is important 
that we fund not only the newly en-
acted Mosquito Abatement for Safety 
and Health or MASH Act, which will 
provide local communities with funds 
for mosquito abatement, but also pro-
vide CDC with additional funding under 
its existing authorities for other public 
health activities in 2004. In South Da-
kota and I imagine in other States, 
health departments, public health pro-
fessionals and the provider community 
are doing everything they can to pre-
vent and control this illness with re-
sources available. However, we can do 
better to help them improve public 
health infrastructure, public education 
and increased lab capacities, which all 
mean better West Nile prevention, sur-

veillance and detection of an illness 
that has challenged South Dakota’s 
public health system and others around 
the Nation. 

Investing in these types of activities 
will allow us to prepare for next year, 
when States like mine may experience 
an even worse outbreak of the virus in 
South Dakota. In my discussions with 
Dr. Gerberding last week, she indicated 
that experts believe that the virus will 
move West, and has the potential to hit 
larger communities in California and 
across the coast, which could present 
an even greater public health challenge 
than what we have experienced in 
South Dakota this year. 

I thank Senators LANDRIEU and 
DASCHLE for their work on this amend-
ment which will provide $100 million to 
fund the MASH Act, which did not re-
ceive any funding in the President’s 
budget nor in the current bill on the 
floor. This amendment will also pro-
vide $25 million for other West Nile 
public health-related grants to States 
through the CDC to provide public edu-
cation, information dissemination and 
basic public health infrastructure. We 
have also included funding for tribal 
set asides through these two appropria-
tions which is so important to our res-
ervations that have been hit hard by 
West Nile this year with little finan-
cial assistance. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, 
there is no doubt about the seriousness 
of the problem of West Nile. I made a 
trip to the Centers for Disease Control 
on Saturday and took a look at their 
operation, took a look at their charts, 
took a look at their projections as to 
where West Nile had struck, the num-
ber of illnesses, the number of fatali-
ties. However, we are funding the Cen-
ters for Disease Control now at $5.760 
billion. It is true $1.100 billion is di-
rected additionally for bioterrorism, 
but that agency is extensively funded. 

With respect to the allocation di-
rectly for West Nile, they have $36.760 
million in this bill. We have in NIH at 
least $40 million more, for a total of $76 
million. Here again, I would like to see 
additional funding if we had the 
money. 

When we talk about the funding for 
the mosquitos of $100,000, I went over, 
in a lengthy visit at the Centers for 
Disease Control, their priorities and 
their needs. That is a program just re-
cently authorized. There was no re-
quest by the administration. With the 
tremendous constraints on the rest of 
the bill we did not fund it. However, I 
believe we have adequately funded 
West Nile. And certainly we have fund-
ed the Centers for Disease Control. So 
they are in a position to allocate addi-
tional funds if they think it is nec-
essary. But on this phase of the record, 
I think our appropriations bill is ade-
quate. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The as-

sistant Democratic leader. 

Mr. REID. Madam President, the 
manager of the bill is soon going to 
offer a unanimous consent request to 
start a series of votes forthwith: is that 
right? 

Mr. SPECTER. That is correct, 
Madam President. 

Mr. REID. Madam President, I say, 
while the Democratic leader is on the 
floor, we on the minority side have said 
we are going to do everything we can 
to finish this bill today. But we have 
just been informed that starting at 
3:15, there will be no votes for probably 
2 hours. That is going to make it very 
difficult. 

So I hope during this first vote, the 
two leaders can visit to see if there is 
some way we can condense that time. 
Otherwise, it is going to be very dif-
ficult to finish this bill at a decent 
hour tonight. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, I 
support what the assistant Democratic 
leader has had to say. We have six 
votes stacked now. We are going to 
have quite a number of additional 
votes. There is a tempo around the 
Senate of completing the bill. If we are 
to finish this bill tonight, we are going 
to have to work through. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. If the Senator yields, 
I, as chairman of the committee, un-
derstand fully the necessity to have 
these votes and this momentum con-
tinue. But in my time here in some 35 
years, I have never seen the unveiling 
of a statue for Statuary Hall be inter-
rupted by a vote. 

I suggest if we are going to have 
votes, we could stack a vote. It only 
means stacking one vote to do that. 
But from the hour of 4:30 to 5:30, I be-
lieve the honor we are bestowing on 
the former Vice President, by putting 
his bust in the Hall, should be re-
spected. I hope the managers of the bill 
will comply with tradition and allow 
that to continue. It just merely means 
stacking a vote. If one, by chance, is to 
be scheduled between 4:30 and 5:30, I 
urge that it be stacked beyond the 
hour of 5:30. 

The PRESIDING OFFICER. The as-
sistant Democratic leader. 

Mr. REID. Madam President, I say to 
my friend, the distinguished chairman 
of the committee, we will work any 
way we can. I served with Senator 
Quayle, Vice President Quayle, and 
want to make sure he receives the 
honor to which he is entitled. 

We also have a briefing upstairs, so it 
is not an hour we are concerned about; 
it is 2 hours. We have an obligation on 
this side, having told the manager of 
the bill and the majority leader we 
would finish this bill tonight. I am just 
saying, it is going to be really tough 
when we have 2 hours of basically 
doing nothing. 

Mr. SPECTER. Madam President, I 
suggest we move to the next vote. 

AMENDMENT NO. 1609 
Madam President, the first vote is on 

the amendment offered by the Senator 
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from California, Mrs. BOXER, on after-
school programs. This account has $1 
billion in it. It has an increase of some 
$400 million over and above what the 
administration has requested. 

Here again, if we had a larger alloca-
tion under the budget resolution for 
this subcommittee, we could do more. 
But I think the appropriation of $1 bil-
lion is realistic and reasonable within 
the constraints of the subcommittee. 

Therefore, I raise a point of order 
under section 504 of the concurrent res-
olution that the pending amendment is 
in violation of the Budget Act. 

Mr. REID. Is the Senator talking 
about the Boxer amendment? 

Mr. SPECTER. Yes. 
Mr. REID. Madam President, under 

the applicable statutes, I move to 
waive the budget point of order and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
Mr. SPECTER. Madam President, I 

ask unanimous consent that on the 
subsequent votes, as we proceed 
through as many votes as we can com-
plete before 3:15, the votes be 10 min-
utes in duration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. I thank the Chair and 
call for the vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa-
chusetts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 46, 
nays 49, as follows: 

[Rollcall Vote No. 340 Leg.] 

YEAS—46 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Ensign 
Feingold 
Feinstein 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lincoln 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—49 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—5 

Edwards 
Graham (FL) 

Kerry 
Lieberman 

Smith 

The PRESIDING OFFICER. On this 
vote, the yeas are 46, the nays are 49. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Madam President, I 
yield 1 minute to the distinguished 
Senator from California from leader 
time. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Madam President, I ask 
a minute of my colleagues’ time to call 
attention to this vote we just cast be-
cause I think sometimes we go through 
the motions and we do not connect the 
dollar amounts to the children. 

We have just deprived 300,000 children 
in every one of our States of after-
school care, after being told by law en-
forcement that it helps solve crime 
problems, after being told by parents 
that it makes their children happy, 
after learning from study after study 
that the kids do better. 

I think it is very sad, indeed, for the 
children of America to know they will 
not have this afterschool opportunity 
that will keep them on the right track 
when we are giving billions of dollars 
to the children of Iraq and billions of 
dollars to the children of Afghanistan. 
Lord knows, I want to help them, too. 
But how about the children of America 
who were promised in No Child Left Be-
hind that they would get afterschool 
care? 

This program has been flat-lined for 3 
years in a row. It is a sad day, and I 
hope we will reverse ourselves at a fu-
ture date. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Now we go to the 
Landrieu amendment. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

AMENDMENT NO. 1610 
Ms. LANDRIEU. Madam President, 

there are fewer issues that bring con-
sensus to the table than the issue of 
adoption. We in this Congress have 
worked in a bipartisan manner to help 
our families be stronger and safer and 
to help children in foster care. 

There are 570,000 children in foster 
care. This amendment allows us to help 

them with $118 million to live up to the 
commitments we have made to these 
children. 

Madam President, 100,000 of them are 
orphans. We promised to help 25,000 
who age out of foster care get a chance 
to go to college. These children have no 
parents. We are their parents. If we do 
not help them get to school, they are 
not going. That is what this amend-
ment does. 

We agree on adoption. We agree on 
improvements to foster care. Let us 
vote to increase the funding. It is min-
uscule and inconsequential to this 
budget, but it is of enormous impor-
tance to this group of people and to 
these children. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, 
there is no doubt about the desirability 
of the program encompassed in the 
amendment by the Senator from Lou-
isiana. We already have in the account 
$100 million. I wish we had more 
money, but that is the maximum we 
can do with the budget resolution with-
in the allocation. Therefore, with re-
luctance, I raise a point of order under 
the Budget Act and the resolution and 
say that the amendment by the Sen-
ator from Louisiana is not in order. 

Ms. LANDRIEU. Madam President, I 
ask unanimous consent that the list of 
States and the amounts of money that 
will be lost be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

PROMOTING SAFE AND STABLE FAMILIES PROGRAM ESTI-
MATED ALLOTMENTS AT FY2003 ENACTED LEVEL AND 
FY2004 ADMINISTRATION-REQUESTED LEVELS 

[Dollars in thousands] 

FY2003 en-
acted ap-
propriation 

level 

FY2004 re-
quested 
funding 

level 

Alabama ............................................................ $8,126 $10,112 
Alaska ............................................................... 803 999 
Arizona .............................................................. 6,129 7,626 
Arkansas ........................................................... 4,792 5,963 
California .......................................................... 54,345 67,621 
Colorado ............................................................ 3,230 4,019 
Connecticut ....................................................... 3,452 4,295 
Delaware ........................................................... 751 935 
District of Columbia ......................................... 1,664 2,070 
Florida ............................................................... 16,973 21,119 
Georgia .............................................................. 12,613 15,695 
Hawaii ............................................................... 2,264 2,818 
Idaho ................................................................. 1,179 1,467 
Illinois ............................................................... 16,215 20,176 
Indiana .............................................................. 6,033 7,507 
Iowa ................................................................... 2,375 2,955 
Kansas .............................................................. 2,084 2,593 
Kentucky ............................................................ 6,721 8,363 
Louisiana ........................................................... 10,753 13,380 
Maine ................................................................ 1,523 1,895 
Maryland ........................................................... 5,360 6,669 
Massachusetts .................................................. 5,479 6,818 
Michigan ........................................................... 13,664 17,002 
Minnesota .......................................................... 3,947 4,911 
Mississippi ........................................................ 6,044 7,521 
Missouri ............................................................. 7,793 9,696 
Montana ............................................................ 1,114 1,387 
Nebraska ........................................................... 1,676 2,086 
Nevada .............................................................. 1,277 1,589 
New Hampshire ................................................. 745 926 
New Jersey ......................................................... 7,353 9,149 
New Mexico ....................................................... 3,575 4,448 
New York ........................................................... 27,804 34,596 
North Carolina ................................................... 9,721 12,096 
North Dakota ..................................................... 605 752 
Ohio ................................................................... 12,148 15,115 
Oklahoma .......................................................... 5,157 6,417 
Oregon ............................................................... 3,952 4,918 
Pennsylvania ..................................................... 15,057 18,735 
Rhode Island ..................................................... 1,608 2,000 
South Carolina .................................................. 6,176 7,685 
South Dakota .................................................... 908 1,130 
Tennessee .......................................................... 9,126 11,356 
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CONGRESSIONAL RECORD — SENATE S11295 September 10, 2003 
PROMOTING SAFE AND STABLE FAMILIES PROGRAM ESTI-

MATED ALLOTMENTS AT FY2003 ENACTED LEVEL AND 
FY2004 ADMINISTRATION-REQUESTED LEVELS—Contin-
ued 

[Dollars in thousands] 

FY2003 en-
acted ap-
propriation 

level 

FY2004 re-
quested 
funding 

level 

Texas ................................................................. 31,891 39,682 
Utah .................................................................. 1,896 2,359 
Vermont ............................................................. 725 902 
Virginia .............................................................. 6,748 8,397 
Washington ....................................................... 5,995 7,460 
West Virginia ..................................................... 3,836 4,773 
Wisconsin .......................................................... 3,976 4,947 
Wyoming ............................................................ 488 607 
Territories: 

American Samoa .......................................... 214 250 
Guam ............................................................ 401 483 
Northern Mariana Islands ............................ 154 175 
Puerto Rico ................................................... 7,799 9,706 
Virgin Islands ............................................... 317 378 

Set-Asides: 
Tribes ............................................................ 5,037 7,050 
State Court Improvement ............................. 13,279 16,599 
Evaluation, Research and T&TA ................... 9,279 12,599 

Total ..................................................... 404,350 504,978 

Source: Prepared by the Congressional Research from information pro-
vided by the Department of Health and Human Services (FY2003 allocations) 
and published in HHS budget justifications (FY2004 proposed allocations). 

Note: Numbers may not total due to rounding. 

Ms. LANDRIEU. Madam President, 
pursuant to section 504(b)(2) of H. Con. 
Res. 95, I move to waive section 504 of 
that concurrent resolution for the pur-
poses of the pending amendment. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

Mr. SPECTER. Madam President, the 
managers would like to have one addi-
tional vote before people go to the 
meeting with Secretary Powell. So I 
ask Senators to stay in the Chamber. If 
we are to finish this bill today, we are 
going to have to move along with dis-
patch. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa-
chusetts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 49, 
nays 46, as follows: 

[Rollcall Vote No. 341 Leg.] 

YEAS—49 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 

Byrd 
Cantwell 
Carper 
Clinton 
Collins 
Conrad 
Corzine 

Daschle 
Dayton 
DeWine 
Dodd 
Dorgan 
Durbin 
Feingold 

Feinstein 
Harkin 
Hollings 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 

Lautenberg 
Leahy 
Levin 
Lincoln 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 

Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden 

NAYS—46 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—5 

Edwards 
Graham (FL) 

Kerry 
Lieberman 

Smith 

The PRESIDING OFFICER. On this 
vote the yeas are 49, the nays are 46. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

The Senator from Pennsylvania. 
Mr. SPECTER. Madam President, 

may we proceed with the Durbin 
amendment? 

AMENDMENT NO. 1611 
Mr. DURBIN. Madam President, like 

many Members of the Senate, I voted 
in favor of No Child Left Behind, a bi-
partisan effort to bring accountability 
to education, mandates on local school 
districts to test kids, and if the test 
scores did not meet certain levels they 
would be mandated to make necessary 
changes in the way they taught the 
children. The understanding was we 
would provide resources to the school 
districts to help them meet this chal-
lenge. This bill fails by $6 billion to 
provide the resources for the school 
districts. 

My amendment says this: We will 
suspend the mandates. We require the 
testing to continue so we know the 
progress being made by the students. 
But unless and until we are ready to 
fund this bill as we promised, we are 
suspending the mandates on the school 
districts to move children within the 
school districts, and the other man-
dated requirements. 

I say to my friends, when you go 
home and speak to the leaders in 
school districts, they will tell you, as 
good an idea as this was, Senator, you 
are not providing the funds. It is an un-
funded Federal mandate. 

I hope if you have heard the same 
story from your local school districts 
that are ready to work with us, ready 
to comply with No Child Left Behind, 
you will join me in suspending these 
mandates until we reach the funding 
level we promised under No Child Left 
Behind. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. I yield my time to the 
Senator from Massachusetts. 

Mr. KENNEDY. Madam President, I 
will take 30 seconds and the Senator 
from New Hampshire 30 seconds. 

Madam President, I ask the member-
ship just to read the amendment: 

None of the funds made available may be 
used by the Department to enforce section 
1116. 

Section 1116 requires, out of the $12 
billion, 10 percent to be used for train-
ing teachers for struggling schools. It 
requires 10 percent or more to be used 
for supplementary services for chil-
dren. It provides flexibility for children 
in the poorest areas to have some 
choice for public school choice. 

It provides also about $800 million for 
new curriculum. Why in the world do 
we want to have $3 billion of the $12 
billion in a slush fund? We know what 
works—good teachers, good cur-
riculum, good supplementary services. 
That was the bill that came out of our 
committee. That is what this will un-
dermine. Just read the last three sen-
tences. It says nothing in this section 
shall be construed to prohibit a State 
or local agency from implementing. 
That is an option. It isn’t a require-
ment. 

I hope the amendment will be de-
feated. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. GREGG. Madam President, I 
want to associate myself with Senator 
KENNEDY on this amendment. It is un-
fortunately ill conceived because its 
practical effect would be to deny par-
ents the empowerment tools which we 
give them under the No Child Left Be-
hind Act—specifically, the tools to get 
tutorial services for their children if 
the school they are in isn’t working, 
and to get the opportunity to send 
their children to other public schools if 
the school they are in isn’t working. 

The No Child Left Behind Act was 
aimed at low-income children and giv-
ing parents of low-income children the 
tools to educate those children so they 
are not left behind. 

The Durbin amendment would put a 
stake through the heart of the essence 
of the No Child Left Behind Act. 

Mr. DURBIN. Madam President, how 
much time is allocated under this 
amendment? 

The PRESIDING OFFICER. Ten min-
utes. 

Mr. DURBIN. Ten minutes? 
Mr. REID. No. Madam President, it is 

1 minute. 
The PRESIDING OFFICER. The 

Chair understands that there is an 
agreement for 1 minute on each side. 

Mr. DURBIN. How much has been 
consumed on each side? 

The PRESIDING OFFICER. One 
minute. 

Mr. REID. Madam President, I am 
happy to hear everybody speak. But 
this whole system is flawed. If we are 
going to have 1 minute, I would ask the 
Chair to hold to 1 minute. I went to the 
Republican side today: Please have the 
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CONGRESSIONAL RECORD — SENATES11296 September 10, 2003 
Chair stick to what the rules are. We 
want to try to finish this bill. But 
these speeches are unending on both 
sides. 

Mr. NICKLES. Regular order. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. 

Mr. SPECTER. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Oregon (Mr. SMITH) is 
absent because of a death in the fam-
ily. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa-
chusetts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 28, 
nays 67, as follows: 

[Rollcall Vote No. 342 Leg.] 

YEAS—28 

Baucus 
Boxer 
Breaux 
Byrd 
Cantwell 
Conrad 
Corzine 
Daschle 
Dayton 
Dorgan 

Durbin 
Feingold 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Lautenberg 
Leahy 
Levin 

Mikulski 
Murray 
Nelson (NE) 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 

NAYS—67 

Akaka 
Alexander 
Allard 
Allen 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dodd 
Dole 
Domenici 
Ensign 
Enzi 
Feinstein 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nelson (FL) 
Nickles 
Pryor 
Reed 
Roberts 
Santorum 
Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NOT VOTING—5 

Edwards 
Graham (FL) 

Kerry 
Lieberman 

Smith 

The amendment (No. 1611) was re-
jected. 

Mr. STEVENS. I move to reconsider 
the vote and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 1544, 1560, 1578, 1558, AND 1552, 
AS MODIFIED, EN BLOC 

Mr. STEVENS. Madam President, I 
have at the desk a series of amend-
ments that have been modified. I ask 
that these amendments be modified 

and adopted. They are amendment No. 
1544 by Senator AKAKA; amendment No. 
1560 by Senator DEWINE; amendment 
No. 1578 by Senator DEWINE; amend-
ment No. 1558 by Senator KOHL; and 
amendment No. 1552 by Senator MIKUL-
SKI. 

I ask unanimous consent they be 
modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I ask that the amend-
ments be considered en bloc and agreed 
to en bloc. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ments, as modified. 

The amendments, as modified, were 
agreed to, as follows: 

AMENDMENT NO. 1544, AS MODIFIED 
At the end of title III, insert the following: 
SEC. 306. In addition to any amounts that 

may be made available under this Act to 
carry out the Excellence in Economic Edu-
cation Act of 2001 under subpart 13 of part D 
of title V of the Elementary and Secondary 
Education Act of 1965, there are appro-
priated, out of any money in the Treasury 
not otherwise appropriated, $2,000,000 to 
carry out the Excellence in Economic Edu-
cation Act of 2001. 

AMENDMENT NO. 1560, AS MODIFIED 
On page 61, between lines 14 and 15, insert 

the following: 
SEC.l. To provide funding for poison con-

trol centers under the Poison Control En-
hancement and Awareness Act (42 U.S.C. 
14801 et seq.), there are appropriated a total 
of $23,854,000, including amounts otherwise 
made available in this Act for such centers. 

AMENDMENT NO. 1578, AS MODIFIED 
On page 76, between lines 10 and 11, insert 

the following: 
Sec.l. For necessary expenses for the Un-

derground Railroad Education and Cultural 
Program, there are appropriated $2,235,000. 

AMENDMENT NO. 1558, AS MODIFIED 
At the appropriate place insert the fol-

lowing: 
Sec.l. In addition to any amounts other-

wise appropriated under this Act under the 
heading of ADMINISTRATION ON AGING, 
there are appropriated an additional 
$1,000,000: Provided, That in addition to the 
amounts already made available to carry out 
the ombudsman program under chapter 2 of 
title VII of the Older Americans Act of 1965 
(42 U.S.C. 3058 et seq.), there are made avail-
able an additional $1,000,000. 

AMENDMENT NO. 1552, AS MODIFIED 
At the appropriate place in title II, insert 

the following: 
SEC.ll. STUDIES CONCERNING MAMMOGRAPHY 

STANDARDS. 
(a) STUDY BY GAO.— 
(1) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study of 
the program established under the Mammog-
raphy Quality Standards Act of 1992 (section 
354 of the Public Health Service Act (42 
U.S.C. 263b)) (referred to in this section as 
the ‘‘MQSA’’) to— 

(A) evaluate the demonstration program 
regarding frequency of inspections author-
ized under section 354(g) of the Public Health 
Service Act (42 U.S.C. 263b(g)), including the 
effect of the program on compliance with the 
MQSA; 

(B) evaluate the factors that contributed 
to the closing of the approximately 700 mam-
mography facilities nationwide since 2001, 
whether those closings were due to consoli-
dation or were a true reduction in mammog-

raphy availability, explore the relationship 
between certified units and facility capacity, 
and evaluate capacity issues, and determine 
the effect these and other closings have had 
on the accessibility of mammography serv-
ices, including for underserved populations, 
since the April 2002 General Accounting Of-
fice report on access to mammography; and 

(C) evaluate the role of States in acting as 
accreditation bodies or certification bodies, 
or both, in addition to inspection agents 
under the MQSA, and in acting as accredita-
tion bodies for facilities in other States and 
determine whether and how these roles af-
fect the system of checks and balances with-
in the MQSA. 

(2) REPORT.—Not later than 16 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to the Committee on Health, 
Education, Labor, and Pensions and the 
Committee on Appropriations of the Senate 
and the Committee on Energy and Commerce 
and the Committee on Appropriations of the 
House of Representatives a report on the 
study described in paragraph (1). 

(b) STUDY BY THE INSTITUTE OF MEDICINE.— 
(1) IN GENERAL.—Not later than 30 days 

after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall enter into an agreement with the Insti-
tute of Medicine of the National Academy of 
Sciences for the conduct of a study and the 
making of recommendations regarding the 
following: 

(A) Ways to improve physicians’ interpre-
tations of mammograms, including ap-
proaches that could be taken under the 
MQSA without negatively impacting access 
to quality mammography. 

(B) What changes could be made in the 
MQSA to improve mammography quality, 
including additional regulatory require-
ments that would improve quality, as well as 
the reduction or modification of regulatory 
requirements that do not contribute to qual-
ity mammography, or are no longer nec-
essary to ensure quality mammography. 
Such reduction or modification of regulatory 
requirements and improvements in the effi-
ciency of the program are important to help 
eliminate disincentives to enter or remain in 
the field of mammography. 

(C) Ways, including incentives, to ensure 
that sufficient numbers of adequately 
trained personnel at all levels are recruited 
and retained to provide quality mammog-
raphy services. 

(D)(i) How data currently collected under 
the MQSA could be used to improve the qual-
ity, interpretation of, and access to mam-
mography. 

(ii) Identification of new data points that 
could be collected to aid in the monitoring 
and assessment of mammography quality 
and access. 

(E) Other approaches that would improve 
the quality of and access to mammography 
services, including approaches to improving 
provisions under the MQSA. 

(F) Steps that should be taken to help 
make available safe and effective new 
screening and diagnostic devices and tests 
for breast cancer. 

(2) REPORT.—Not later than 15 months 
after the date on which the agreement is en-
tered into under paragraph (1), the Institute 
of Medicine shall complete the study de-
scribed under such subsection and submit a 
report to the Secretary of Health and Human 
Services, the Committee on Health, Edu-
cation, Labor, and Pensions and the Com-
mittee on Appropriations of the Senate, and 
the Committee on Energy and Commerce and 
the Committee on Appropriations of the 
House of Representatives. 

(3) FUNDING.—Of the amounts appropriated 
under this title to the Office of the Secretary 
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CONGRESSIONAL RECORD — SENATE S11297 September 10, 2003 
of Health and Human Services for general de-
partmental management, $500,000 shall be 
made available to carry out the study under 
this subsection. 

Mr. STEVENS. I move to reconsider 
the vote and I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1616 TO AMENDMENT NO. 1542 
Mr. STEVENS. Madam President, I 

offer an amendment on behalf of Sen-
ators COLLINS and FEINGOLD regarding 
funding for dental health and ask 
unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Ms. COLLINS, for herself and Mr. FEIN-
GOLD, proposes an amendment numbered 
1616. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide additional funding for 

grants for innovative programs to address 
dental workforce needs of designated den-
tal health professional shortage areas) 
On page 49, line 21, insert before the period 

the following: ‘‘: Provided further, That of 
this amount, $3,000,000 shall be made avail-
able to carry out section 340G of the Public 
Health Service Act (42 U.S.C. 256g) (in addi-
tion to other amounts appropriated under 
this title for such purpose)’’. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that the 
amendment be adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1616) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1617 TO AMENDMENT NO. 1542 
Mr. STEVENS. Madam President, I 

send to the desk an amendment on be-
half of Senator INHOFE regarding im-
pact aid and ask unanimous consent 
for its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Mr. INHOFE, proposes an amendment 
numbered 1617. 

The amendment is as follows: 
(Purpose: To provide additional funding for 

Impact Aid programs) 
On page 63, line 2, strike ‘‘$1,188,226,000, of 

which $1,025,292,000’’ and insert 
‘‘$1,193,226,000, of which $1,030,292,000’’. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that the 
amendment be adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1617) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1618 TO AMENDMENT NO. 1542 
Mr. STEVENS. Madam President, I 

send to the desk an amendment on be-
half of Senator WYDEN regarding an 
NIH report and ask unanimous consent 
for its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Mr. WYDEN, proposes an amendment 
numbered 1618. 

The amendment is as follows: 
(Purpose: To provide for a report on the 

availability and affordability of products 
developed with public funding) 
On page 61, between lines 14 and 15, insert 

the following: 
SEC. ll. Not later than 90 days after the 

date of enactment of this Act, the Director 
of the National Institutes of Health shall 
submit to the appropriate committees of 
Congress a report that shall— 

(1) contain the recommendations of the Di-
rector concerning the role of the National 
Institutes of Health in promoting the afford-
ability of inventions and products developed 
with Federal funds; and 

(2) specify whether any circumstances 
exist to prevent the Director from promoting 
the affordability of inventions and products 
developed with Federal funds. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that the 
amendment be adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1618) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1619 TO AMENDMENT NO. 1542 
Mr. STEVENS. Madam President, I 

send to the desk an amendment on be-
half of Senator ENSIGN regarding cen-
sus data and ask unanimous consent 
for its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Mr. ENSIGN, proposes an amendment 
numbered 1619. 

The amendment is as follows: 
(Purpose: To provide for annually updated 

educational agency level census poverty 
data) 
On page 62, line 6, insert ‘‘annually’’ after 

‘‘obtain’’. 
Mr. STEVENS. Madam President, I 

ask unanimous consent that the 
amendment be adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1619) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1620 TO AMENDMENT NO. 1542 
Mr. STEVENS. Madam President, I 

send to the desk an amendment on be-
half of Senator SPECTER and ask unani-
mous consent for its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for Mr. SPECTER, proposes an amendment 
numbered 1620. 

The amendment is as follows: 
(Purpose: To provide an offset for additional 

spending) 
At the end of title V, add the following: 
SEC. ll. (a) IN GENERAL.—Amounts made 

available under this Act for the administra-
tive and related expenses for departmental 
management for the Department of Labor, 
the Department of Health and Human Serv-
ices, and the Department of Education shall 
be reduced on a pro rata basis by $14,735,000. 

(b) LIMITATION.—The reduction required by 
subsection (a) shall not apply to the Food 
and Drug Administration and the Indian 
Health Service. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that the 
amendment be adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1620) was agreed 
to. 

Mr. STEVENS. I move to reconsider 
the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Madam President, I 
state for the record, all of those 
amendments were cleared by both Sen-
ator SPECTER and Senator HARKIN as 
managers of the bill. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
AMENDMENT NO. 1588 TO AMENDMENT NO. 1542 
Mr. BINGAMAN. Madam President, I 

ask unanimous consent to call up 
amendment No. 1588 for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. BINGA-

MAN], for himself, Mr. LAUTENBERG, Ms. 
CANTWELL, Mr. BAUCUS, Ms. STABENOW, Mr. 
LEVIN, Mr. DURBIN, and Mr. PRYOR, proposes 
an amendment numbered 1588. 

Mr. BINGAMAN. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To increase funding for the Low 
Income Home Energy Assistance Program) 
On page 42, line 25, strike ‘‘$2,000,000,000.’’ 

and insert ‘‘$3,000,000,000: Provided, That of 
the funds appropriated in this Act for the 
National Institutes of Health, $3,000,000,000 
shall not be available for obligation until 
September 30, 2004: Provided further, That the 
amount $6,895,199,000 in section 305(a)(1) of 
this Act shall be deemed to be $7,895,199,000: 
Provided further, That the amount 
$6,783,301,000 in section 305(a)(2) of this Act 
shall be deemed to be $5,783,301,000.’’. 

Mr. BINGAMAN. Madam President, 
this amendment is offered by myself 
and Senators LAUTENBERG, CANTWELL, 
BAUCUS, STABENOW, LEVIN, DURBIN, 
PRYOR, LINCOLN, KENNEDY, KERRY, and 
FEINSTEIN. 

This is an issue that I think deserves 
a little more attention before we com-
plete action on this appropriations bill. 
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This an amendment that relates to 
LIHEAP, which is an acronym we use 
in the Congress and in Washington to 
talk about the Low Income Home En-
ergy Assistance Program. 

I ask unanimous consent that letters 
from the American Gas Association, 
the Campaign for Home Energy Assist-
ance, and the Southern States Energy 
Board endorsing this amendment be 
printed in the RECORD following my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. BINGAMAN. Madam President, 

this amendment, as I have proposed it, 
would increase funding in the bill for 
the Low Income Home Energy Assist-
ance Program by $1 billion for this 
next fiscal year. The amendment would 
bring the total funding for the LIHEAP 
State grants up to $3 billion rather 
than the $2 billion that is provided in 
the bill. 

These grants are allocated at the be-
ginning of each fiscal year to each of 
the 50 States and to the territories and 
Indian tribes on the basis of a statu-
tory formula. 

Let me begin by saying, Senator 
SPECTER, the manager of this bill, and 
Senator HARKIN, the ranking member 
on the subcommittee, have consist-
ently championed the LIHEAP pro-
gram in the appropriations process. 
But it is clear they do not have room 
in this budget resolution that was pre-
sented to adequately fund this pro-
gram. 

Obviously, the question is, Why did 
we adopt a budget resolution that did 
not provide room? I certainly think 
that is where the mistake was made 
and where I disagreed with many of my 
colleagues. 

The amount of funding for LIHEAP 
that has been appropriated in the past 
has been enough to help 15 percent of 
the households that are eligible for 
that assistance. And as to those 15 per-
cent, for the families who are covered 
and actually have received that help, 
the average grant they have received 
has covered about 10 to 25 percent of 
their home energy costs. 

We had an amendment earlier today 
by Senator REED of Rhode Island and 
Senator COLLINS of Maine on this very 
same issue—not on this exact issue but 
on adding funds. They proposed to add 
$300 million to the emergency funding 
available under the Low Income Home 
Energy Assistance Program. Now my 
proposal is to add $1 billion to the core 
program—not the emergency part of it 
but the core program. 

I point out to my colleagues that 49 
Senators voted for that amendment as 
compared to 46 who voted against it, 
but the amendment failed. And just for 
those who have not followed our proce-
dure that closely, why would an 
amendment fail when more Senators 
supported it than opposed it? It failed 
because those Senators were not able 
to get a full 60 votes which were needed 
to waive the Budget Act. 

Well, the question is, Why did they 
need to waive the Budget Act for that 
amendment? The amendment con-
tained an offset so that it was not, on 
a net basis, going to cost more, but we 
are advised that the offset was not ade-
quate to meet the Budget Act require-
ments. In fact, the very underlying bill 
we are going to vote on, presumably 
later this evening, violates the Budget 
Act as well. 

So we have a situation where the ma-
jority of Senators present and voting 
cannot prevail on an issue they believe 
is important because of the Budget Act 
provisions we imposed on ourselves and 
with which I strongly disagree. 

LIHEAP funding has remained essen-
tially level without adjustment for in-
flation over the last 20 years. We all 
know the cost of energy to our house-
holds around the country has increased 
very substantially. Now 60 percent of 
our homes are, in fact, heated by nat-
ural gas and, in fact, cooled by that 
same energy source. 

The Department of Energy predicts 
an average price delivered to the con-
sumer this year of $9.42 per thousand 
cubic feet for the cost of natural gas. 
That $9.42 compares to $6.69 that the 
average consumer had to pay in 1999. 

Compared to last winter, which was a 
very tough winter for gas consumers, 
the Energy Information Agency pre-
dicts costs will be at least 10 to 15 per-
cent higher this year. 

The reason I am raising this issue 
and talking about it is that I believe 
we will regret our decision to not pro-
vide additional funds for the Low In-
come Home Energy Assistance Pro-
gram when we get further into this 
winter. 

Forty-three of my colleagues in the 
Senate joined me in a bipartisan letter 
to Chairman SPECTER and Ranking 
Member HARKIN requesting that this 
core Low Income Home Energy Assist-
ance Program be funded at the level of 
$3 billion for this next year. They have 
not been able to do that. 

We are faced with another winter 
heating season in which there is a 
great potential for very high natural 
gas costs, very high heating oil prices 
for consumers. There will be many low- 
income Americans who will have great 
difficulty dealing with those increased 
prices. 

The obvious question that will be 
asked of us and should be asked of us is 
what is our plan to deal with the ex-
pected high costs of energy this win-
ter? Unfortunately, our answer is, we 
are going to maintain level funding for 
LIHEAP. That is not an adequate an-
swer. It is not an adequate answer for 
this administration or for this Con-
gress. For us to say we are sorry, we 
couldn’t do any better because the 
budget resolution wouldn’t let us, the 
budget resolution was voted on by a 
majority of Senators, was approved by 
a majority of the Senators. Clearly, the 
Senate shares the responsibility to find 
a solution to the problem. 

EXHIBIT 1 

AMERICAN GAS ASSOCIATION, 
September 8, 2003. 

DEAR SENATOR: On behalf of the 191 mem-
bers of the American Gas Association who 
serve over 53 million consumers of natural 
gas, I am writing in strong support of the 
Bingaman and Reed-Collins amendments to 
increase funding for the Low Income Home 
Energy Assistance Program (LIHEAP) dur-
ing consideration of the FY04 Labor, HHS 
and Education spending bill. 

The winter heating season is approaching 
and it is imperative that funding for 
LIHEAP is increased. The LIHEAP program 
is woefully under-funded, providing assist-
ance to approximately 4 million households, 
or only 15 percent of the 30 million house-
holds eligible for assistance. Yet demand for 
energy assistance continues to grow due to 
high unemployment levels, high energy 
prices and unpredictable weather conditions. 

According to the Bureau of Labor Statis-
tics, the unemployment rate in August re-
mained extremely high at 6.1 percent. A 
total of 8.9 million people currently are un-
employed across the country. Job losses were 
seen in the manufacturing sector, some trav-
el-related industries, and in the retail indus-
try. 

At the same time, according to the Energy 
Information Agency (EIA), compared to last 
year, this year’s energy prices are 30 percent 
higher for natural gas, 60 percent higher for 
heating oil, 25 percent higher for propane 
and 11 percent higher for electricity. The 
high energy prices are due in large part to 
the unusually cold winter experienced in var-
ious regions of the country this year, which 
increased demand for home heating. Natural 
gas commodity prices continue to bounce be-
tween $5.00 and $5.25 per mmbtu, and natural 
gas storage inventories are 7.5 percent below 
the five-year average. 

The amendment proposed by Senator 
Bingaman would increase LIHEAP funding 
to $3.0 billion, representing a $1 billion in-
crease over the $2.0 billion currently pro-
posed in the FY04 Labor, HHS and Education 
spending bill. The Reed-Collins amendment 
would provide an additional $300 million in 
emergency LIHEAP assistance. Both of these 
amendments will be extremely helpful in 
protecting low and fixed-income individuals 
during the winter heating season, and also 
will make available much needed cooling as-
sistance next summer. 

We urge you to recognize the impact the 
weak economy and the high price of energy 
is having on low and fixed-income energy 
consumers. Low-income energy assistance 
must be increased dramatically before we 
find ourselves in a crisis. We strongly urge 
you to support the Bingaman and Reed-Col-
lins amendments. If you have any questions, 
suggestions or concerns, please contact me 
personally at (202) 824–7111. 

Thank you for your consideration. 
Sincerely, 

DAVID N. PARKER, 
President and CEO. 

CAMPAIGN FOR 
HOME ENERGY ASSISTANCE, 

Washington, DC, September 8, 2003. 
DEAR SENATOR: I am writing on behalf of 

the Campaign for Home Energy Assistance 
to urge you to support the Bingaman and 
Reed/Collins amendments to increase fund-
ing for the Low Income Home Energy Assist-
ance Program during consideration of the 
Labor/HHS/Education Appropriations Bill for 
Fiscal 2004. 

Senator Bingaman’s amendment would in-
crease baseline funding LIHEAP (the ‘‘reg-
ular’’ allocations provided to the states) 
from $2.0 billion to $3.0 billion. The Reed/Col-
lins amendment would add $300 million in 
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LIHEAP emergency funds that could be re-
leased at the President’s discretion. 

Both amendments will be extremely help-
ful in protecting low- and fixed-income indi-
viduals during the winter heating season and 
also make available sorely needed cooling 
assistance next summer. 

Price volatility, temperature extremes and 
an unstable economy have combined to cre-
ate a ‘‘perfect storm’’ that has hammered 
our nation’s most vulnerable citizens. 

Seniors, people with disabilities and the 
working poor have been particularly hard 
hit. They generally carry a higher energy 
burden than most American households, and, 
for those people, the price tag has become 
dangerously unaffordable. 

In testimony before a congressional com-
mittee this past summer, Federal Reserve 
Chairman Alan Greenspan said he was wor-
ried about the runup in natural gas prices, 
which have doubled over the past year, and 
the impact higher prices could have on the 
economy. Secretary of Energy Spencer Abra-
ham, meanwhile, has warned that the aver-
age residential winter heating bill for a typ-
ical Midwest consumer could be $915 next 
winter—a 19 percent increase over last 
year—if prices continue to rise. 

If the warnings of the Fed Chairman and 
Energy Secretary are to be taken seriously, 
and we believe they must, an increase in 
LIHEAP funding is absolutely essential to 
protect millions of people living in or on the 
edge of poverty. 

According to the Bureau of Labor Statis-
tics, 8.9 million Americans are currently un-
employed. The August unemployment rate 
was at 6.1 percent, as high as it has been in 
many years. The Energy Information Agen-
cy, meanwhile, has reported that energy 
prices are 30 percent higher for natural gas, 
60 percent higher for heating oil, 25 percent 
higher for propane and 11 percent higher for 
electricity compared with last year. 

We urge you to recognize the impact of 
this ‘‘perfect storm’’ on those least able to 
cope with a higher energy burden. 

Even if energy prices were to decline and 
the economy were to improve, LIHEAP 
would still be underfunded. Currently, only 
about one out of every five households eligi-
ble for benefits actually receives assistance. 
Many states regularly run out of LIHEAP 
funds and are forced to limit benefits, serve 
fewer eligible recipients or discontinue their 
programs before the end of the heating sea-
son. In states where cooling assistance is es-
sential, programs also fall far short of the 
need. 

Please support the Bingaman and Reed/ 
Collins LIHEAP amendments to the Labor/ 
HHS/Education Appropriations Bill. Your 
leadership will help many low- and fixed-in-
come consumers through these difficult 
times. Thank you in advance for your con-
sideration. If you have any questions, please 
contact me directly at 202–331–2962. 

Respectfully, 
DAVID L. FOX, 

Communications Director. 

SOUTHERN LEGISLATIVE CON-
FERENCE, THE COUNCIL OF STATE 
GOVERNMENTS, 

Atlanta, GA, September 5, 2003. 
To: Members of the U.S. Senate. 
Re: LIHEAP Amendment to Labor/HHS Ap-

propriations. 
From: Colleen Cousineau, Executive Direc-

tor. 

As the Fiscal Year 2004 Labor/HHS Appro-
priations bill is brought to the floor of the 
Senate, the Southern Legislative Conference 
of the Council of State Governments (SLC), 
a bipartisan legislative organization rep-
resenting the interests of more than 1,200 

state legislators, urges you to support Sen-
ator Jeff Bingaman’s amendment designed to 
increase LIHEAP funding by $1 billion. 

As you are aware, the Low Income Home 
Energy Assistance Program (LIHEAP) is a 
federally-funded state administered program 
that helps qualified needy Americans heat 
and cool their homes. In light of unprece-
dented costs for natural gas, and for other 
reasons, LIHEAP is being stretched beyond 
its capacity to meet this challenge. Today, 
only 15 percent of eligible Americans can be 
served by LIHEAP. In the face of escalating 
energy costs, it seems certain even fewer 
Americans will be helped—unless the Senate 
votes to increase LIHEAP funding. 

In its present form, LIHEAP is ill-equipped 
to respond to the needs of our citizens unless 
Congress appropriates additional funds for 
this critical program. Mr. Bingaman’s 
amendment does this, and closely conforms 
to the SLC’s recently unanimously-adopted 
LIHEAP policy position. 

The SLC is pleased to endorse the Binga-
man LIHEAP Amendment to the 2004 Labor/ 
HHS appropriations bill and urges each Sen-
ator to vote for it. 

AMENDMENT NO. 1588 WITHDRAWN 
Mr. BINGAMAN. Madam President, 

in light of the fact that a 60-vote ma-
jority would be required for me to pre-
vail on my amendment and in light of 
the fact that earlier amendment on a 
related issue by Senators Reed and Col-
lins could not gain more than 49 votes, 
I will not push for a rollcall vote on my 
amendment at this time. I do call it to 
the attention of my colleagues. I hope 
at some stage before we adjourn this 
fall we are able to find a way to put ad-
ditional funds into this very important 
program so as to head off the very real 
hardship that is going to be visited 
upon many of our citizens this winter. 

Madam President, I withdraw the 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. BINGAMAN. I yield the floor. 
The PRESIDING OFFICER (Mr. COR-

NYN). The Senator from Georgia. 
Mr. CHAMBLISS. Mr. President, I 

ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. CHAMBLISS are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. SCHUMER are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that there be 2 
minutes of debate, equally divided, 
prior to each of the next three votes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1603 
Mr. REID. Mr. President, I have an 

amendment that is pending. Would you 
give me the number of that amend-
ment. 

The PRESIDING OFFICER. The 
amendment is No. 1603. 

Mr. REID. Thank you very much. 
Mr. President, I don’t think anyone 

would disagree that children are the 
hope of every culture. They certainly 
are the hope of this culture in our 
great country of America. 

We look to our children and imagine 
a bright future for their sake. This is 
true for every group in America and 
every subgroup in America. It could 
not be more true for Latino Americans. 
Latinos are the youngest demographic 
group in the entire country. They are 
the fastest growing. 

More than one-third of Latino Ameri-
cans are under 18 years of age. Many 
came here with nothing to their name. 
Many of them had no education and 
some couldn’t speak English. For these 
people, life is what it is and sometimes 
there is no hope of improving. But one 
thing that the Hispanic community 
does is work hard. They work hard in 
many instances to make a simple liv-
ing. Some of them clean our houses, 
landscape our yards, wait on tables, 
park cars, make beds, and in other 
places they harvest the food for our ta-
bles. 

They don’t complain about their lot 
in life, but they dream of better oppor-
tunities for their children—our chil-
dren—because children are the hope of 
the future. 

The great aspiration of Latino Amer-
icans, as all immigrants who come to 
our country, is their children getting a 
good education. 

We recognize that there is an unac-
ceptable gap between the achievement 
of Latino students and the overall stu-
dent population. In the State of Ne-
vada, we have the fifth or sixth largest 
school district in all of America, ap-
proaching 300,000 students. Thirty per-
cent of the kids in that school district 
are Hispanic. Large numbers of those 
children in comparison to other ethnic 
groups don’t graduate from high 
school. 

Some have asked why. All the rea-
sons are not in but some of the reasons 
are they are such hard-working people, 
the business community recognizes 
that and, in many instances, entices 
them to work and not to school by of-
fering them jobs. They are young and 
impressionable, and a job offers what 
appears to them to be a lot of money; 
as they proceed through life, they con-
tinue to earn the same money as adults 
as they earned when they were teen-
agers. They drop out of school for that 
reason. 
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Also, most of the Hispanics in the 

State of Nevada come from Mexico. 
Mexico does not have the tradition of 
public education we have, which is an-
other reason there are dropouts. Of 
course they do not have the parental 
involvement as a result of their par-
ents not being educated. 

So there are a number of reasons. All 
the reasons are not in. I have named a 
couple of the reasons these young boys 
and girls drop out of high school much 
more quickly than other ethnic groups. 
We agree it should be this Nation’s pol-
icy to leave no child behind. This does 
not say we leave no Caucasian child be-
hind. This act does not say we leave no 
Asian American behind. This act does 
not say we leave no African American 
behind. No, this act says we leave no 
child behind no matter their race, 
creed, or culture. 

Now it is time to live up to those 
words and keep our promise. That is 
why I offer this amendment, amend-
ment No. 1603, the Hispanic edu-
cational opportunity amendment to 
help Latino students achieve their 
dreams. This amendment invests an ad-
ditional $190 million in our Nation’s fu-
ture by strengthening these programs. 

I told my good friend, the Democrat 
manager, the amendment was $210 mil-
lion—and it was, earlier—and we 
changed it for a number of reasons. 
This is for Hispanic-serving institu-
tions, migrant education, high school 
equivalency programs, college assist-
ance migrant programs, local family 
information centers, bilingual edu-
cation and Head Start for children of 
migrant workers. These programs give 
Latino students a step up the ladder of 
education so they can realize their as-
pirations. 

The 252 Hispanic-serving institutions, 
which have at least 25 percent Latino 
enrollment, are the main bridge be-
tween Hispanic opportunities and high-
er education. Despite appropriations 
under title V, these institutions still 
have not reached Federal funding par-
ity with other degree-granting institu-
tions. This amendment adds $6.4 mil-
lion to help address this inequity. 

The high school equivalency pro-
grams provide academic instruction, 
counseling, computer-assisted teach-
ing, and career awareness to migrant 
students for the GED. The Senate’s fis-
cal year 2004 Labor, HHS, and Edu-
cation appropriations bill slashes fund-
ing for these programs by 43 percent 
and eliminates 23 programs that 
achieved a combined GED completion 
rate of 73 percent. 

The proposed budget also cuts the 
College Assistance Migrant Program 
by $400,000. CAMP, or the College As-
sistance Migrant Program, recruits are 
talented migrant high school grad-
uates, GED recipients, and they men-
tor them through their first year of 
college. Before CAMP was created, 
there was no record of a migrant child 
having completed college. Since its in-
ception, nearly 75 percent of all CAMP 
students receive a college bacca-
laureate degree. 

The existing HEP and CAMP pro-
grams serve approximately 15,000 stu-
dents. Remember, for every one of 
these students we keep in school or put 
through college, we save our country 
much money. It is estimated that for 
every $1 we spend on the programs, we 
save the Government upwards of $10 in 
justice costs, insurance costs, welfare 
costs. For every child we keep in one of 
these programs, our country makes 
money. Over the next 5 years, 170,000 
migrant children will become eligible 
for this program while 140,000 will qual-
ify for CAMP. Funding for these pro-
grams should be increased, not cut. 
That is why my amendment adds $11 
million for HEP programs and $1 mil-
lion for CAMP. 

We also need to make the Head Start 
Program available to more children of 
migrant workers so they have a fight-
ing chance to do well in school. In the 
relatively small State of Nevada, we 
have hundreds of migrant students. In 
Amargossa, in Nye County, they make 
up more than half of the students. 
These children, many times, have very 
hard lives. If any child ever deserved a 
head start in school, they do. Yet we 
have not a single migrant Head Start 
Program in all of the State of Nevada. 

About 20 percent of the State of Ne-
vada is Hispanic. Nationally, only 19 
percent of the eligible migrant children 
are served by Head Start. The rest are 
left behind, even before they begin 
school, even though we have a program 
that says Leave No Child Behind. We 
need to offer Head Start to at least 
10,000 migrant children. This amend-
ment moves us toward that goal. 

We know that parental involvement 
is crucial to a child’s success. That is 
why the local family information cen-
ters were created by the No Child Left 
Behind Act. These are community- 
based centers that provide parents of 
title I students with information about 
their children’s schools so they can get 
involved in their education. It does 
much more. An additional investment 
here of $13 million strengthens ties be-
tween Latino families and the chil-
dren’s schools. We know parental in-
volvement is a success for the teachers 
and for the students. This might seem 
like a lot of money, but it will save 
much more, as I have stated, in the 
long run—almost 10 to 1. You do not 
have to be from Nevada to bet on these 
odds. 

One way this investment will pay 
dividends down the road is by building 
a stronger labor force. Already, one- 
third of new workers who join our 
labor force are Latino. In 20 years, it 
will be one-half. These are the workers 
who will pay our taxes, build our roads, 
keep our military strong, educate our 
grandchildren, protect our environ-
ment. 

It is important we educate our grand-
children and our great grandchildren 
and provide for our Social Security. 
Our own future will depend upon the 
hopes, the aspirations, and the dreams 
of our Latino neighbors. These pro-

grams might not seem that important 
to some, but to the individuals in-
volved, they provide greater opportuni-
ties for these children. They give 
Latino Americans, their parents, but 
also all Americans, a better chance for 
having a better society. They give 
these boys and girls a chance for real-
izing their dreams and aspirations. 

We had a vote similar to this earlier 
this week. We had the usual perform-
ances on both sides of the aisle: Vote 
with me; vote with me; do not vote 
with the minority; the vote might pass. 
We had three very courageous Repub-
licans crossing over the line and voting 
for these young boys and girls: Senator 
SMITH of Oregon, Senator HUTCHISON of 
Texas, and Senator DOMENICI of New 
Mexico. I appreciate the courage and 
their individualism, their independ-
ence, in voting for these young people. 

I yield the floor. 
Mr. MCCAIN. I suggest the absence of 

a quorum. 
The PRESIDING OFFICER (Ms. COL-

LINS). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SANTORUM. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SANTORUM. Thank you, Madam 

President. I thank the Senator from 
Arizona, who I understand has a legiti-
mate concern about the way this bill is 
proceeding, and I appreciate his indul-
gence in allowing me to talk about an 
amendment. 

Mr. REID. Could I ask my friend a 
question? 

Mr. SANTORUM. I would be happy to 
yield to the Senator. 

Mr. REID. We have a vote scheduled 
for 5:20. We may not be able to have it 
now. You are going to speak probably 
until that time? 

Mr. SANTORUM. Maybe not until 
that time, but no longer than that 
time. I will certainly stop whenever we 
are ready to move forward with any 
pending business. 

Madam President, a couple months 
ago we had a very good debate, late at 
night on the floor of the Senate, on the 
issue of AIDS in Africa. We made a 
commitment in that authorization bill 
to follow through with the President’s 
plan, his announcement earlier this 
year to put forward $15 billion over the 
next 5 years to meet this scourge that 
is ravaging so many countries in sub- 
Saharan Africa, the scourge of AIDS. 

The President had the moral courage 
and provided leadership to the world 
prior to the G–8 summit to come forth 
with a big commitment of American 
dollars, of $15 billion over the next 5 
years, to combat AIDS, in terms of 
education, prevention, treatment, 
transmission—all of the areas that are 
so important and were, frankly, being 
neglected by the world community. 

America had done a reasonable job in 
providing some funds—roughly $1 bil-
lion a year—toward this problem. The 
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President stepped up and said: No, that 
is not sufficient. We need to do $15 bil-
lion over the next 5 years. The Presi-
dent made a budget request that put us 
on the road to that. It was not $3 bil-
lion a year for 5 years, but it was an 
aggressive increase in the amount of 
funding the United States would pro-
vide. 

Subsequent to his budget request, we 
passed an authorization bill which said 
the following: that this country would 
come up with $10 billion in bilateral 
aid, through our agencies of the Fed-
eral Government. We would be contrib-
uting money either directly to other 
countries or to nonprofit, sometimes 
faith-based, organizations for preven-
tion, education, treatment, and other 
means of dealing with this problem. 

Unfortunately, in this bill, and in the 
foreign operations appropriations bill, 
the combined amount of money for the 
accounts for the President’s AIDS ini-
tiative comes not to $3 billion but to a 
little over $2 billion, $2.050 billion. 

Now having said that, this is a tight 
budget year. And it is a significant in-
crease over the amount of money that 
was provided for last year, which was 
an increase in last year’s appropria-
tions. So I do not want to cast any as-
persions on any of the appropriators 
for the work they have done. They 
have provided a significant amount of 
increase appropriate with the Presi-
dent’s—close to, not exactly but close 
to what the President originally sug-
gested prior to his big AIDS initiative. 

I would suggest that what we need to 
do in the Senate is, to the best of our 
ability, meet the expectations we set 
with respect to the passage of the au-
thorization bill a couple months ago— 
the expectations of the world commu-
nity, which in the G–8 summit re-
sponded generously with contributions 
they were told would be matched by 
Federal dollars to the tune of for every 
$2 of international contribution to the 
Global Fund there would be a $1 con-
tribution from the U.S. Government 
for up to 1 billion of U.S. dollars going 
into the Global Fund. 

To date, we have received roughly 
$700 million in commitments from the 
international community, which means 
that to fund our match in this bill we 
would need roughly $350 million. So for 
$700 million of international commit-
ment, $350 million—$1 for every $2 
pledged—would be necessary in either 
this bill or the foreign operations ap-
propriations bill. 

I am happy to say in the two bills 
combined, there is $400 million for the 
global fund earmarked for matching, 
and that is in anticipation of some ad-
ditional dollars being pledged by some 
other countries. There are a couple of 
other very significant countries yet 
that have not pledged, and I think with 
great foresight the members of the Ap-
propriations Committee put forward 
roughly $400 million to match the an-
ticipated contributions from the rest of 
the world. 

So on that score, I would make the 
argument that the authorization levels 

we had committed have been fulfilled. 
Some have suggested—in fact, others 
who have offered an amendment on 
this subject suggested—we need to ap-
propriate $3 billion to meet our com-
mitment of $3 billion a year for 5 years. 
The commitment was $2 billion a year 
plus whatever was necessary to match 
up to $1 billion. 

It seems fairly obvious the match 
necessary is only going to be no more 
than $400 million. So I would argue the 
$400 million that is in these bills is suf-
ficient to meet the commitment this 
country made, this Senate made, and 
this President made in matching dol-
lars from the international commu-
nity, which leaves us with the bilateral 
commitment. 

The bilateral commitment was $2 bil-
lion in the authorization bill. The 
President has said from the start that 
he was not going to start out at $2 bil-
lion. He was going to start out at a 
lesser number and ramp up as capacity 
was going to grow. I respect that. I 
know the President is trying to stay 
within a very tight budget with respect 
to both foreign and domestic programs, 
other than what would be considered 
war-related expenditures. He came for-
ward with a proposal for about $1.6 bil-
lion. 

The two bills dealing with AIDS 
funding come up to the level of $1.65 
billion. So the combined amount, the 
400 and 1.65 is $2.50 billion, which is 
short of the authorization level by $350 
million. 

That $350 million would allow us to 
fully fund our $2 billion commitment 
under the authorization. Again, I un-
derstand that the House level is lower 
than that. I think it is important for us 
in the Senate to come forth with a 
number that is closer to what the ex-
pectation was when we put forward this 
authorizing legislation a couple 
months ago. 

I am going to be offering an amend-
ment a little later—because I told Sen-
ator MCCAIN that I would not be con-
ducting any formal business, that I 
would just be talking about my amend-
ment—to transfer $350 million to pro-
vide treatment and prevention pro-
grams to combat global HIV/AIDS. I 
underscore this: I am trying to do this 
so we can win this with 50 votes, in 
case of so many Members missing, 
maybe 46 or 47 votes. I would like to 
see this pass. I would like to see us 
make that commitment. Two point 
four billion dollars does meet the com-
mitment that this Congress was put on 
the record for a couple months ago. 

This is a rather big bill, almost a 
half-trillion-dollar piece of legislation 
before us. What I am requesting my 
colleagues to do is to support an 
across-the-board reduction of .0741, 
seven hundred forty-one thousandths of 
a percent reduction in all other funding 
so we could meet our commitment to 
the millions of people suffering in Afri-
ca and the Caribbean from this scourge 
of AIDS. I know there are a lot of peo-
ple in the Chamber who don’t like 

across-the-board cuts, thinking they 
are a gimmick. I assure you, those 
agencies that have experienced across- 
the-board cuts do not believe they are 
a gimmick. They are real. They reduce 
the amount of money in their appro-
priated account, and they have to deal 
with the consequences. 

There are lots of programs that have 
received substantial increases in fund-
ing that surely a seven-hundredths-of- 
a-percent reduction is not going to 
have any kind of dramatic impact on 
them. But I assure you, a $350 million 
commitment to providing treatment 
and prevention—one of the programs 
that is underfunded in this legislation 
that Senator DEWINE has an amend-
ment on is mother-to-child trans-
mission. The money provided in this 
bill is actually lower than what the 
President requested. 

We are doing a lot for people in 
America. I know there is a lot of need 
in America. But I think when you com-
pare the need in America to the abject 
poverty and horrific health conditions 
in this area of the world, I cannot 
imagine that any one of these organi-
zations that are providing help to those 
who are struggling here in this coun-
try, through health problems or wheth-
er it is improving the quality of edu-
cation, that they wouldn’t be willing to 
give seven-hundredths of a percent of 
their dollars up to save hundreds of 
thousands of lives across Africa. 

That is what we are asking. I know it 
is not a popular thing to do. It is prob-
ably easier to say we will just borrow 
the money or we will advance fund or 
we will forward fund or backward fund 
or sideways fund, do some other gim-
mick to get around the budget rules so 
we don’t have to count. It is important 
to put your money where your mouth 
is. 

I don’t think asking for a seven-hun-
dredths of 1 percent across-the-board 
reduction to provide the money for 
those in the most need of the brother 
and sisters that we have in this world 
is too much to ask. I ask my colleagues 
on this side of the aisle, those of you 
who voted for the President’s plan on 
HIV/AIDS, those of you who have just 
come back from Africa—I know there 
are many Members who were in Africa 
over the break who saw firsthand the 
tremendous human suffering that is 
going on there as a result of this pan-
demic. Seven-hundredths of a percent 
to provide the much needed medicine 
to treat those mothers suffering from 
HIV/AIDS, to prevent the next orphan 
from occurring in Africa, to prevent 
mother-to-child transmissions so we 
don’t have children born who will be 
orphans if the mothers don’t get treat-
ment and then they themselves will 
contract AIDS—we can do something 
that is real, tangible, that saves lives 
and improves the quality of the life of 
the people and gives, more impor-
tantly, some hope to those who have no 
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hope. To a world that has in many re-
spects turned their backs to this prob-
lem, we will show here in the U.S. Sen-
ate that we are willing to give up a lit-
tle bit, a little bit across the board 
from programs that may get us votes 
back home, seven-hundredths of a per-
cent to provide for those who have no 
voice in the Senate. 

I know at 5:20 we were hoping to try 
to get some votes. We are reaching 
that time, so I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Madam President, I ask 
an inquiry of Senator REID of Nevada. 
If he could tell me, I was going under 
the impression that we would move to 
a vote at 5:20 and I would speak to the 
amendment which I have pending, but 
if there is other information I should 
be aware. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Madam President, the 
Senator from Arizona was concerned. 
He had some questions. I have checked 
with the people on the majority. He 
has no problem with our going ahead 
with the first vote. So I say to my 
friend from Illinois, within a minute, 
the Chair will call the vote in compli-
ance with the order previously entered. 

Mr. DURBIN. May I inquire of the 
Chair, is there a unanimous consent 
agreement as to the time allocated to 
myself as sponsor of the amendment 
and anyone in opposition to speak be-
fore the roll is called? 

The PRESIDING OFFICER. There is 
an agreement for 2 minutes equally di-
vided before the vote on the amend-
ment. 

Mr. REID. I would say to the Chair, 
it is my understanding, also, we are 
going to do a better job of enforcing 
the 1-minute rule. 

The PRESIDING OFFICER. The 
Chair will be so advised. 

The Senator from Illinois. 
Mr. DURBIN. May I further inquire 

at this point if the amendment has not 
been called, may I be recognized to 
speak, or is it time? 

AMENDMENT NO. 1613 
Mr. SANTORUM. Madam President, I 

ask unanimous consent that the Dur-
bin Amendment be the pending busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There are now 2 minutes equally di-
vided. Who yields time? 

The Senator from Illinois is recog-
nized. 

Mr. DURBIN. Madam President, for 
those tortured souls who are following 
this debate, understand what we have 
said about the centerpiece of education 
reform in America, No Child Left Be-
hind. Yesterday, we said we were un-
willing to provide the funds that we 
promised to make No Child Left Behind 
work—unwilling to provide the title I 
funds. We are going to undercut that 
funding by some $6 billion so money 
will not be available to help tutor chil-
dren who are not doing well on tests. 

In the previous amendment, I said if 
we are not going to provide the funds, 
we should not mandate the school dis-
tricts to comply with No Child Left Be-
hind, and that was defeated. So the 
Members of the Senate said, despite 
the fact we have not funded No Child 
Left Behind, we are going to enforce 
mandates on the school districts in 
America. 

Now I give colleagues another 
chance. This says that when it comes 
to teacher quality and mandates in No 
Child Left Behind, we will provide the 
money we promised so that the teacher 
in the classroom is qualified to teach. 
It is a $450 million amendment. I com-
mend it to my colleagues. 

Mr. CRAIG. Madam President, the 
chairman of the committee has worked 
hard to resolve this issue in the cur-
rent legislation. We have $3.378 billion 
as it relates to teacher quality pro-
grams and the enhancement thereof. 
This is a substantial increase. There is 
probably never enough, but because of 
the caps and the allocations necessary, 
there is more now than there ever has 
been. 

I hope our colleagues will stand with 
the committee and chairman in oppos-
ing the Durbin Amendment. 

With that, I raise a point of order 
under section 504 of the concurrent res-
olution on the budget for fiscal 2004 
that the amendment exceeds the dis-
cretionary spending limits in this spec-
ified section and is not in order. 

Mr. DURBIN. Madam President, pur-
suant to section 504(b)(2) of H. Con. 
Res. 95, I move to waive section 504 of 
that concurrent resolution for purposes 
of the pending amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Minnesota (Mr. COLE-
MAN) and the Senator from Oregon (Mr. 
SMITH) are absent because of a death in 
the family. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Florida 
(Mr. GRAHAM), the Senator from Massa-
chusetts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 43, 
nays 51, as follows: 

[Rollcall Vote No. 343 Leg.] 

YEAS—43 

Akaka 
Baucus 
Bayh 

Biden 
Bingaman 
Boxer 

Breaux 
Byrd 
Cantwell 

Carper 
Clinton 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Harkin 
Hollings 

Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 
Mikulski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—6 

Coleman 
Edwards 

Graham (FL) 
Kerry 

Lieberman 
Smith 

The PRESIDING OFFICER. On this 
vote, the yeas are 43, the nays are 51. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. HATCH. Madam President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1585 
The PRESIDING OFFICER. Under 

the previous order, there are 2 minutes 
evenly divided before the vote in re-
spect to the Ensign amendment. Who 
yields time? 

The Senator from Nevada. 
Mr. ENSIGN. I will be very brief. 

This amendment is adding $100 million 
for the afterschool programs. It is off-
set. We do a small across-the-board 
cut; it will only be .012 percent for the 
programs. I think any of the programs 
can take that. But in the process, we 
are going to be helping a lot of kids 
who otherwise are going to be becom-
ing juvenile delinquents. We know the 
statistics. If you don’t have kids in the 
right activities, they get into trouble. 
If they are sitting around with nothing 
to do, they get into trouble. After-
school programs are perhaps one of the 
best anticrime measures we can take. I 
encourage my colleagues to support 
this amendment. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

The Senator from Illinois. 
Mr. DURBIN. Madam President, I say 

to my colleagues, be prepared. This is 
the first of the across-the-board cut 
amendments. As good as it sounds, 
afterschool programs, this is what this 
little cut will cost. It will deny 92 
grants for research at the National In-
stitutes of Health, it will take 1,134 
kids out of the Head Start Program, it 
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will mean 6,494 households will not be 
served by LIHEAP, and 403,000 meals 
for seniors will not be served. 

This is a get-well amendment for 
many of our colleagues who have con-
sistently voted against these education 
programs. Please, as good as it sounds, 
don’t cut these valuable resources for 
NIH and other education programs to 
fund the afterschool programs as sug-
gested by the Senator from Nevada. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. May I say for the 
record I thought it was my prerogative 
to oppose the amendment, but I would 
like to incorporate by reference every-
thing the Senator from Illinois said as 
if I had said it. He did a good job. 

f 

REGAINING FOCUS ON THE WAR 
ON TERRORISM 

Mr. BYRD. Mr. President, tomorrow 
the Nation will bow our heads in pray-
er as we remember those who perished 
2 years ago. As we close our eyes to re-
member those who perished in the 
World Trade Towers and the Pentagon 
and in the quiet field in Pennsylvania, 
we cannot help but recall the graphic 
images of the attacks that shocked the 
American psyche, the smoke, the fire, 
the pain, the falling towers. The cour-
age displayed on television sets on Sep-
tember 11, 2001, brought all Americans 
to the scene of those attacks. 

Our Nation united to fight those who 
were responsible for those terrible acts. 
Since then, our Armed Forces swept 
through the rugged terrain of Afghani-
stan, deposing a government that di-
rectly aided Osama bin Laden in his 
mission to attack America by any 
means at hand. 

In the days following the attacks, 
Congress acted swiftly to provide es-
sential funds for this military re-
sponse. The appropriations committees 
in both Houses acted without delay. 
But we also included increased moneys 
for homeland security and the recon-
struction of New York and the Pen-
tagon. 

But today our fight against terrorism 
has lost a good deal of its focus. Our 
homeland security efforts are under-
funded. The Department of Homeland 
Security is a bureaucratic catastrophe. 
The White House has prioritized tax 
cuts over protecting our airliners and 
securing our ports. 

Through carefully worded rhetoric, 
the administration has morphed the 
image of America’s most wanted man 
from Osama bin Laden to Saddam Hus-
sein. It is as if the President has for-
gotten the name of the mastermind of 
the attacks that killed 3,031 in New 
York and Washington on September 11, 
2001; the attacks that killed 17 sailors 
on the USS Cole on October 12, 2000; 
and the attacks that killed 224 U.S. and 
foreign nationals in bombings of Amer-
ican embassies in Kenya and Tanzania 
on August 7, 1998. The name of that 
man is not Saddam Hussein. It is 
Osama bin Laden, the elusive terrorist 

who this administration so rarely both-
ers to mention by name anymore. 

The President has now stated that 
the war in Iraq is the central front on 
the war against terrorism. But it was 
our invasion of Iraq that has turned 
Iraq into a staging ground for daily 
terrorist attacks against our occupa-
tion forces. If we are serious about pro-
tecting our country from terrorism, it 
seems to me that the central front 
should be the war on al-Qaida. 

If we are serious about protecting our 
country from terrorism, should not the 
central front be the war on al-Qaida? 
For that matter, isn’t the violence be-
tween Israelis and Palestinians actu-
ally the root of much of the terrorism 
in the world? Why isn’t reaching a last-
ing peace agreement between those two 
peoples the central front on fighting 
international terrorism? 

But at the White House, the subject 
of terrorism now means the subject of 
our invasion of Iraq. The President 
waves the bloody shirt of 9/11, and then 
subtly shifts the conversation to Iraq. 
The only problem is that the Presi-
dent’s attempts to tie Saddam Hussein 
to the 9/11 attacks have no basis in 
fact. There has been no evidence of 
such found to date. By speaking of al- 
Qaida in one breath and Iraq in the 
next, the President has devised a con-
struct for confusing the American peo-
ple about the real threat to this coun-
try. And his strategy has worked. Ac-
cording to a Washington Post poll, 7 in 
10 Americans believe that Saddam Hus-
sein was behind the September 11 at-
tacks. That was not the case. There is 
no evidence that that was the case. 

Amidst the confusion of the Amer-
ican people, it was the stated policy of 
White House adviser Karl Rove to use 
the war against terrorism for partisan 
electoral advantage. The White House 
rode that political bandwagon right 
through Congress in October of 2002, se-
curing a war resolution in the weeks 
just before a major election. The band-
wagon then bypassed the United Na-
tions, alienating our friends and allies, 
and charged right into Baghdad, pow-
ered by a national security strategy 
that brought the first use of preemp-
tive war in the history of our Nation. 

Soon Congress, we understand, will 
be formally presented with a request 
for $87 billion in additional funding for 
the war. The White House would prefer 
to call this massive spending bill the 
‘‘terrorism supplemental.’’ Don’t fall 
for that, I say to my colleagues. I say 
to the American people, don’t fall for 
that. The American people should not 
be misled by these word games. The 
spending in this proposal has little to 
do with protecting the American peo-
ple from terrorism. 

This request should be called what it 
is: the second Iraq supplemental appro-
priations bill in less than 6 months. It 
is a budget-busting, deficit-enhancing 
$87 billion on top of the $103.3 billion in 
additional funds that Congress has al-
ready provided to the Pentagon since 
September 11, 2001. Including this new 

spending for Iraq, the budget deficit for 
next year can be expected to exceed 
$550 billion. How are we going to pay 
for this mistake that we have made in 
the Middle East? 

I expect to support the funds that are 
needed for the safety of our troops, but 
I will not rubberstamp every spending 
request that comes down the pike. This 
$87 billion package needs to be care-
fully examined. Congress is not an 
ATM that will spit out cash on a mo-
ment’s notice. 

I have questions. I am sure that my 
colleagues, most of them, certainly, or 
many of them, have questions about 
the $20 billion in nation-building funds 
that are contained, or will be con-
tained, if we understand correctly what 
we read in the newspapers and what we 
hear in other areas of the media with 
respect to the President’s request. The 
formal request has not reached Con-
gress as yet, of course. But initial indi-
cations show that the administration 
intends to go beyond repairing the 
damage to Iraq’s infrastructure and at-
tempt to build a modernized country 
from the ground up. 

Congress needs to ask questions 
about this plan. There has actually 
never been a debate in Congress about 
postwar Iraq. Before we approve of this 
spending, we must know how long this 
nation-building plan will take and how 
the costs will be shared among our al-
lies. 

I have some questions about the 
funds that will be requested for our 
military. The administration an-
nounced this week that it is extending 
the deployments of our National Guard 
and our Reserves in Iraq. Many of these 
citizen-soldiers are already exhausted 
from back-to-back foreign deploy-
ments. The National Guard cannot per-
form its important homeland security 
missions if it is half a world away. We 
are headed towards serious problems 
with recruiting and retention if this 
administration thinks that it can keep 
the men and women of the Guard and 
Reserve away from their families and 
their jobs for 12 months, 15 months, or 
even 18 months on each deployment. 

Most importantly, this $87 billion 
Iraq supplemental—remember, it is not 
a terrorism supplemental, it has noth-
ing to do with terrorism here in this 
country—this Iraq supplemental could 
be the first installment in what the 
President’s advisers describe as a 
‘‘generational commitment’’ to build-
ing democracy in the Middle East. I do 
not recall a single word in the Presi-
dent’s case for war in which he said 
that the war in Iraq would be the be-
ginning of a decades-long engagement 
in that volatile part of the world. The 
American people ought to hear an ex-
planation of what it means to have a 
‘‘generational commitment’’ to nation 
building and perhaps regime change in 
the Middle East. 

Tomorrow, the American people will 
pause to remember those who lost their 
lives 2 years ago. I will long remember 
that fateful day, as will every Member 
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