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evening, we could stack votes early in
the morning and have a departure
which would not be too late to accom-
modate the schedules of many Mem-
bers who would like to understandably
depart going back to their home
States.

——————

RECOGNITION OF THE ACTING
MINORITY LEADER

The PRESIDENT pro tempore. The
assistant Democratic leader.

Mr. REID. Mr. President, I say
through you to the manager and distin-
guished majority leader that we are
going to cooperate in every way we can
to move this most important piece of
legislation. We have eight appropria-
tions bills and a short time to complete
them. We will do the best we can to
wrap them up as soon as possible.

Mr. FRIST. Mr. President, if I could
ask that a few minutes be devoted to
accommodate the Senator from Texas
with comments on the guest Chaplain.

The PRESIDENT pro tempore. The
Senator from Texas is recognized.

————
PASTOR MAX LUCADO

Mr. CORNYN. Mr. President, I appre-
ciate the indulgence of the majority
leader, the bill’s managers, and Sen-
ator NELSON and Senator REID. Before
we get on to the business of the day
today, I wish to say a couple of words
about our guest Chaplain, Max Lucado,
who opened the Senate with prayer
this morning.

Max is a longtime friend of mine and
our family and is the minister of the
Oak Hills Church in San Antonio. He
has a wonderful wife, Denalyn, and he
is a loving father to their children:
Jenna, Andrea, and Sara.

Most people will know Max because
of his best-selling books. Currently, he
has more than 33 million books in
print, and is America’s leading inspira-
tional author.

A half century ago, Dietrich
Bonhoeffer wrote about the difference
between ‘‘cheap grace’” and ‘‘costly
grace’”” when it comes to our faith.
Cheap grace, he said, requires nothing
of us but vague sentiment—but costly
grace requires a lifetime of faithful
sacrifice and service.

Someone who understands and em-
braces that kind of costly grace with a
whole heart is a true disciple. By that
definition, Max Lucado is a man who
exemplifies what a disciple is and can
be.

I thank Max for his service to Texas,
to America, and today to the Senate,
and also to his Creator who chose to
set a disciple like him among us for
such a time as this.

Thank you, Mr. President. I yield the
floor.

————
RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.
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DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2004

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of H.R. 2660, which
the clerk will report by title.

The legislative clerk read as follows:

A bill (H.R. 2660) making appropriations
for the Departments of Labor, Health and
Human Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2004, and for other purposes.

Pending:

Specter amendment No. 1542, in the nature
of a substitute.

Byrd amendment No. 1543 (to amendment
No. 1542), to provide additional funding for
education for the disadvantaged.

Akaka amendment No. 1544 (to amendment
No. 15642), to provide funding for the Excel-
lence in Economic Education Act of 2001.

Mikulski amendment No. 1552 (to amend-
ment No. 1542), to increase funding for pro-
grams under the Nurse Reinvestment Act
and other nursing workforce development
programs.

The PRESIDENT pro tempore. The
Senator from Florida is recognized.

AMENDMENT NO. 1557 TO AMENDMENT NO. 1542

Mr. NELSON of Florida. Mr. Presi-
dent, I send to the desk an amendment.

The PRESIDENT pro tempore. Is
there an objection to setting aside the
pending amendments? If not, without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Florida [Mr. NELSON]
proposes an amendment numbered 1557.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that
reading of the amendment be dispensed
with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for a study and report
on the propagation of concierge care)

On page 61, between lines 14 and 15, insert
the following:

SEC. . GAO STUDY AND REPORT ON THE
PROPAGATION OF CONCIERGE
CARE.
(a) STUDY.—

(1) IN GENERAL.—The Comptroller General
of the United States shall conduct a study on
concierge care (as defined in paragraph (2))
to determine the extent to which such care—

(A) is used by medicare beneficiaries (as
defined in section 1802(b)(5)(A) of the Social
Security Act (42 U.S.C. 139%a(b)(5)(A))); and

(B) has impacted upon the access of medi-
care beneficiaries (as so defined) to items
and services for which reimbursement is pro-
vided under the medicare program under
title XVIII of the Social Security Act (42
U.S.C. 1395 et seq.).

(2) CONCIERGE CARE.—In this section, the
term ‘‘concierge care’” means an arrange-
ment under which, as a prerequisite for the
provision of a health care item or service to
an individual, a physician, practitioner (as
described in section 1842(b)(18)(C) of the So-
cial Security Act (42 U.S.C. 1395u(b)(18)(C))),
or other individual—

(A) charges a membership fee or another
incidental fee to an individual desiring to re-
ceive the health care item or service from
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such physician, practitioner, or other indi-
vidual; or

(B) requires the individual desiring to re-
ceive the health care item or service from
such physician, practitioner, or other indi-
vidual to purchase an item or service.

(b) REPORT.—Not later than the date that
is 18 months after the date of enactment of
this Act, the Comptroller General of the
United States shall submit to Congress a re-
port on the study conducted under sub-
section (a)(1) together with such rec-
ommendations for legislative or administra-
tive action as the Comptroller General deter-
mines to be appropriate.

Mr. NELSON of Florida. Mr. Presi-
dent, this is an amendment that I
think is noncontroversial, that I am
led to believe will be accepted by both
sides. It calls for a study by the GAO of
a practice that is going on in health
care today that I have considerable
concerns with, which could cause the
beginning of the demise of a major part
of Medicare, which is our health insur-
ance system provided by the Federal
Government for senior citizens.

The practice, interestingly, started
in my State of Florida. It has spread to
other States. We do not know the ex-
tent of this practice. That is one of the
reasons for the GAO study that would
take place over the next year and a
half.

But here is what happens: Let’s say a
doctor has a patient list of some 3,000
patients, and the doctor wants to con-
strict his or her practice. So the doctor
writes all of the patients—and what I
am recounting right now is in fact
what has happened in Florida—the doc-
tor writes all of the patients and says:
Henceforth, I am going to limit my
practice. If you want to continue with
me, you must pay an entrance fee of
$1,800 per year. In some cases it has
been noted in articles that have ap-
peared in periodicals such as the Los
Angeles Times, the Washington Post,
and the New York Times that that en-
trance fee is as high as $20,000 per pa-
tient.

So what happens is, patients who
have enjoyed the services of that physi-
cian in the physician-patient relation-
ship, and who cannot afford the en-
trance fee, suddenly have to go else-
where to seek their health care serv-
ices.

You may say: Well, that sounds rea-
sonable because we ought to have the
opportunity for individuals to charge
what they want for the services they
provide as a physician. And, of course,
that is our free market system way of
doing things. But when part of the
equation is a health insurance system
funded by the Federal Government for
senior citizens, and the doctor wants to
continue to receive reimbursement by
that health insurance system called
Medicare, and the doctor is limiting
the access of patients with an entrance
fee which that patient must pay, then
what we start to create under Medicare
is a two-tier system of those who can
afford it and those who cannot. It was
never contemplated that is what Medi-
care would be.
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Let me give you an example in the
private sector. If Blue Cross/Blue
Shield has a panel of doctors, and those
doctors on that panel are entitled to
receive reimbursement from the health
insurance company—in this case in the
private sector my example is Blue
Cross/Blue Shield—if those doctors say,
“Well, I will be glad to see you, en-
rollee of Blue Cross/Blue Shield, in-
sured by Blue Cross/Blue Shield, but
you have to pay me $1,800 a year before
I will see you,” do you think Blue
Cross/Blue Shield is going to keep that
doctor on its panel of physicians who
are going to handle those insureds of
that insurance company? The answer
to that is, of course not.

If that will not occur in the private
sector, then why, in the public sector,
in a health insurance system funded by
the Federal Government for senior citi-
zens, should the Federal Government
close its eyes and look the other way
while the physicians limit their prac-
tice with that entrance fee?

We have already addressed this. The
Senate took its first step in opposing
the use of these access fees by doctors
who treat Medicare patients by includ-
ing a provision in last year’s budget
resolution that expressed the Senate’s
preference that Federal funds should
not reimburse doctors who charge their
Medicare patients any unnecessary
fees.

What has happened in the meantime
is the doctors who practice this, of
course, want these entrance fees be-
cause they can now limit their prac-
tice. But, oh, by the way, they still
want to continue to receive the insur-
ance benefits from Medicare, so natu-
rally they are going to fight this. And
they have engaged all kinds of lobby-
ists to fight it.

So what I am asking for is a study. It
is my understanding that both sides of
the aisle have agreed to have this pro-
vision. This is a study by the GAO over
the next year and a half that will look
at how extensive this is and whether
there is any diminution in the service
through Medicare to the Medicare re-
cipients we are trying to help. I main-
tain there is.

What the doctors will tell you is: No,
no, no; what we are doing is we are
adding all kinds of different services.
We are adding an annual health check-
up, a physical exam. We are going to
give them hot towels. There won’t be
any waits in a waiting room. They will
have a special private waiting room.

I do not have any problem with that
if that is what the patient wants to
pay. But to say no patient can come to
that doctor who is receiving Medicare
reimbursement unless that patient is,
at the same time, paying them that en-
trance fee—which ranges across Amer-
ica from $1,800 per patient in Florida to
$20,000 per patient that was noted by
the New York Times and the Los Ange-
les Times in a case out in California—
then I think it is beginning to establish
a dangerous precedent that in effect
could impose a means test to access
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Medicare providers. That would further
increase the gap between those who
can afford health care and those who
cannot. That is not the purpose of
Medicare.

The purpose of Medicare is to assist
all seniors, not just some seniors. The
purpose of Medicare is a health insur-
ance system funded by the Federal
Government for all senior citizens, not
just some. I think the logical extension
of this practice is, as you go down the
line, with access limited, we are going
to create a two-tier system, and that is
not what Congress had in mind.

So what I am offering is an amend-
ment that would get at the heart of
this. Let’s be fair. If the doctors can
make their case to GAO, then so be it.
I personally believe strongly that it is
the beginning of the disintegration of
the main principle of Medicare, which
is to have access to health care for all
senior citizens.

Mr. President, that is the essence of
the amendment. I will abide by the
leaders of the bill as to how they want
to dispose of it. If the leader of the
committee, the chairman, would like
me to call for a vote, I would be happy
to do so. It is whatever is the pleasure
of the distinguished chairman of the
committee, the Senator from Pennsyl-
vania.

The PRESIDENT pro tempore. The
Senator from Pennsylvania is recog-
nized.

Mr. SPECTER. Mr. President, I
thank the Senator from Florida for of-
fering this amendment. I think he has
articulated good reasons for a study by
the General Accounting Office. These
are important issues which could have
a significant impact on health care de-
livery in our country. We are prepared
to accept the amendment.

Mr. NELSON of Florida. Mr. Presi-
dent, I am grateful to the Senator from
Pennsylvania.

The PRESIDENT pro tempore. Is
there further debate on the amend-
ment?

Mr. SPECTER. Trying to be brief in
acceptance to give plenty of time for
other amendments to be offered, but as
the Chair can observe, there are no
Senators in the Chamber seeking to
offer amendments. If we are to proceed,
as I said earlier, to get this bill consid-
ered and acted upon, we will have to
have people coming to the floor with
amendments.

I urge the adoption of the amend-
ment.

The PRESIDENT pro tempore. Is
there any further debate?

The question is on agreeing to
amendment No. 1557.

The amendment (No. 1557) was agreed
to.

Mr. SPECTER. Mr. President, I move
to reconsider the vote.

Mr. REID. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Mr. President, we are hav-
ing a little down time. We expect a sig-
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nificant number of Senators to have
their schedules arranged so they will
be here, but it is not right now; it prob-
ably won’t be until 45 minutes or so.
We will see what we can do to try to
get someone to come. We have people
who have indicated they will offer their
amendments today, a dozen Senators.
But we have had difficulty getting peo-
ple to come during the 10 o’clock hour.

The PRESIDENT pro tempore (Ms.
MURKOWSKI). The Senator from Flor-
ida.

AMENDMENT NO. 1543

Mr. NELSON of Florida. Madam
President, with the permission of the
two leaders, I would like to speak to
another amendment that is pending.
That is Senator BYRD’s amendment.
Since we have no one else in the Cham-
ber ready to offer an amendment, I
would like to do so at this time.

Senator BYRD’s amendment, on
which we will be voting probably later
today, will allow us to fulfill the prom-
ises we made when we passed 2 years
ago the No Child Left Behind Act
which was the additional educational
assistance from the Federal Govern-
ment to the States and local govern-
ments in order to help children by in-
creasing title I for disadvantaged chil-
dren. Let me go back and cite a little
of the history.

The Federal Government has had a
very limited role in education. Today,
of all the expenditures for education—
be it at the university level all the way
down to the beginning of school, pre-K
and K—the Federal Government only
engages in 7 percent of those expenses.
Ninety-three percent is borne by the
governments you would expect to carry
the load in education—the State and
the local governments, mainly through
the school boards.

Along about 20 years ago or so, when
we set up the Department of Edu-
cation—and I don’t remember the exact
time title I was set up—it was believed
that there was a particular role for the
Federal Government to play in assist-
ing State and local government on edu-
cational expenses by helping the chil-
dren who had disadvantaged back-
grounds, and thus was born title I
which sends money to help children
who come from disadvantaged back-
grounds. Indeed, an example is the
School Lunch Program. It is clearly an
acknowledgment that a child cannot
learn if the child is hungry—and a
whole host of other kinds of moneys
that flow from the Federal Government
to try to reach that principle that
every child should have an equal oppor-
tunity to an education.

In the Senate 2 years ago—fortu-
nately, then, we were looking at a sur-
plus in our Federal budget—we crafted,
in a give and take, not only with the
other body, the House of Representa-
tives, but also with the White House—
especially with the White House—this
act that is referred to as No Child Left
Behind. It had additional provisions of
accountability, testing so that you
could measure the progress of children
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in those school districts in those
States. It was authorized at a specific
level. It was authorized at approxi-
mately $18 billion, whereas at the time
the funding was about $11 billion. That
was the clear intent when we passed it.

But when we got around to appro-
priating the moneys, for whatever rea-
son, the White House decided it was
not going to support the increased
funding to the level authorized in the
bill, the No Child Left Behind Act, of
$18 billion, but instead was only going
to support an increase of roughly $1
billion, to the tune of somewhere
around $12 billion, from $11 billion.

As a result, I had about 256 townhall
meetings when I was home in August.
When those school board members
came, when that superintendent of the
schools came to that townhall meeting
or when I met, in one case, in Volusia
County, with the entire school board,
they were crying the blues that they
have all kinds of requirements under
this new law we enacted but the money
did not flow with it.

Senator BYRD has offered an amend-
ment to take that level of funding up
to what was worked out with the Presi-
dent and the Senate in our negotia-
tions in a bipartisan way in the Senate
as well as between the leadership of the
Senate—at that time it was under the
leadership of Senator DASCHLE, as ma-
jority leader—and the White House.
That is what Senator BYRD’s amend-
ment does. It increases it roughly
about $6 billion to the level authorized.

Folks back home—and I believe it is
this way all over America, not just in
Florida—are crying the blues about
how the No Child Left Behind Act was
not funded as promised. Title I schools
provide education to the most dis-
advantaged children in our country.
These are the very children we pledged
not to leave behind. Typically they use
those funds to buy educational mate-
rial, to provide afterschool programs,
to provide professional development to
teachers, all of these things aimed at
that special category of children, the
disadvantaged children. This is sepa-
rate and apart from the disabled chil-
dren.

We had an amendment yesterday,
which unfortunately did not pass, to
bring up the level of funding on the
program known as IDEA which is spe-
cial funding from the Federal Govern-
ment for disabled children. Think of all
the problems that a school board, that
a school, that a classroom teacher has
to confront these days—disabilities, as
well as children coming from disadvan-
taged backgrounds. We were not able
to pass that amendment yesterday on
disabled kids. I hope we will be able to
pass this one for disadvantaged chil-
dren.

Why we would deny the most needy
schools, providing education in the
most difficult circumstances, the re-
sources they need to make a difference
in the lives of those disadvantaged kids
is, to use a southern expression, beyond
me. Why would we pass a law that
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claims to leave no child behind and
then underfund the very reforms that
were included in the bill to reach all of
those students? In order to ensure that
every child, no matter where that child
comes from, has the opportunity to
achieve, we simply have to stop paying
lipservice to educational reform and we
have to start funding it. That is what I
promised my people back home in Flor-
ida that I was going to come back up
here and try to articulate to this Sen-
ate.

It doesn’t make any sense, given all
the budgets we have, that our edu-
cation budget is any lesser priority, es-
pecially given that this is the future of
America. So with Senator BYRD’s
amendment, we have the opportunity
to reach a little over 2 million more
disadvantaged students. I simply don’t
want us to pass up this opportunity.

HEAD START

Madam President, as long as I don’t
see any other Senators seeking rec-
ognition, I want to bring something
else to the attention of the Senate. It
came home to me loudly and clearly
when I was home. The last week before
the August recess, the House of Rep-
resentatives passed a bill by a one-vote
margin that is starting the demise of
another one of the most successful and
tremendously popular programs, the
Head Start Program.

What the House of Representatives
passed in late July before they left—
and most people around the country
don’t know this. There was a simple
one-line mention in the newspapers
that the House of Representatives had
passed, by a vote of 217 to 216, a bill to
take the funding formula for Head
Start and change it in eight States, to
be determined, instead of in those eight
States sending the funding directly to
those Head Start centers—instead, to
package it in a block and send it to the
Governor and the legislatures of eight
States, yet to be determined.

Now, let me tell you why I think this
is the beginning of the demise of Head
Start. Head Start is a wildly popular
program because it has been so success-
ful over three decades of doing what?
Of bringing 3-year-olds, 4-year-olds,
and b5-year-olds who come from dis-
advantaged and poor backgrounds up
to the level that, by the time they
enter school at prekindergarten and
the first grade, they are not so far left
behind that they have a chance to com-
pete and they don’t become discarded
in the system and then, of course, so
much more expensive in the long run
because of the cost to society of the
dropout, and so forth.

I visited a Head Start center and you
should have seen it. It was down in
Boynton Beach in Florida. It has this
happy little classroom environment
where these 3, 4, and 5-year-olds are be-
ginning to learn their numbers, begin-
ning to learn the alphabet, beginning
to interact in a classroom setting, be-
ginning to learn self-discipline, respect
for property, respect for others, and re-
spect for themselves—a wildly success-
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ful and, therefore, enormously popular
program. There are 19,000 Head Start
centers all over America, and the fund-
ing formula—since this was a program
that was set up by the Federal Govern-
ment over three decades ago, again,
with that principle that we are trying
to achieve that of giving each child an
equal opportunity for an education—
the funding was set up by the Federal
Government to try to assist the States.

Now, let me tell you—well, I don’t
have to; just go talk to your school
board members, talk to the principals
and the teachers in those elementary
schools. Ask them whether they think
it is of extremely high value—the Head
Start Program—when those Kids are in
pre-K and the first grade and they see
their progress throughout the elemen-
tary school system. They will give you
an earful of just how important it is to
keep it.

But that is not what the House of
Representatives did. The House of Rep-
resentatives, by that one-vote margin,
decided they were going to fund it in a
different way. Instead of the money, as
it has for over 30 years, going straight
to the Head Start center based on a
formula of how many children and
what kind of background, instead, they
are going to ball up all that money for
all of the Head Start centers in eight
States, yet to be chosen—by the way,
you can pick eight States that have
well over half of the population of the
entire country—and they are going to
give that in a block grant to the Gov-
ernor and legislature of those States.
Well, have we missed reading all of the
chronicling on the front pages of the
newspapers of how 48 of the 50 States
are in fiscal cardiac arrest, how they
are hurting so much they don’t have
enough funds? Can you imagine the
temptation, even though we might try
to put requirements on it, to find ways
around it to siphon off some of those
funds from Head Start into other edu-
cational programs? I am telling you, if
we did that, in this Senator’s judg-
ment, that would be the beginning of
the demise of one of the most success-
ful and popular programs in America,
the Head Start Program.

I have enough confidence in the com-
mon sense of this Senate and in the
sensitivity of the Members of this body
in listening to their people back
home—even though what the House did
didn’t get a lot of press attention—that
this Senate would not even consider
the change of that funding formula.
But we have to speak out on it because
it hasn’t gotten a lot of attention.

It is appropriate that while we are
debating the question of funding on
education, particularly with Senator
BYRD’s amendment that goes to title I,
which is getting at those disadvan-
taged kids, we also ought to talk about
Head Start, which is getting at the
very beginning of the educational proc-
ess of those disadvantaged kids before
they ever get to the elementary level
of education.
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So I wanted to share with the Sen-
ate—to again use a southern expres-
sion—that I had received an earful
back home. I am glad I did and I am
glad I could share this with the Senate.
When that bill comes over from the
House they passed in the last week of
their session, I hope we will tell them
nothing doing, we are not messing with
an extremely popular program. In-
stead, what we are going to do with
that popular and successful program is
expand it because today it only, as suc-
cessful as it is, reaches 60 percent of
the eligible children. Even of the ear-
lier ones that we can start working on
below age 3, we are only reaching about
3 percent of that eligible population.
We have a lot of room to help these lit-
tle folks as they get ready to compete
so they don’t get so far behind once
they enter school.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Madam President, since
the issue of education has been brought
up not only this morning but over the
last couple of days, and I have listened
to some wailing and comments, I feel
compelled to talk a little bit about
education myself.

This week, many of my colleagues
have come to the floor to criticize the
President and criticize his administra-
tion and even to criticize the Senate
leadership for their commitment to
education. This is a discussion we need
to have every time the Senate debates
spending, but every time we seem to
plow the same old ground. There are a
lot of platitudes and myths out there
that keep being regenerated. It takes a
lot of time, and it keeps us from com-
pleting the spending bills. I hope I can
say a few words that will put this de-
bate in perspective.

My colleagues have argued that the
current appropriations bill cuts edu-
cation spending and it underfunds the
No Child Left Behind Act. They have
suggested, and I suppose will continue
to insist, that the bill contains harsh
and unacceptable cuts to education and
that it will somehow leave students
and teachers on their own. That is sim-
ply not the case.

The bill contains over $12 billion for
title I programs, the third straight
year it has had an increase. That is a
total increase of 45 percent in title I
funding since 2001.

It also contains $1 billion for Reading
First, close to $700 million for State
education technology grants, and over
$1.1 billion for impact aid programs.
All told, this bill contains about $56
billion for education programs, over $12
billion more—$12 billion more—than
fiscal year 2001. Yet my colleagues in-
sist that this bill cuts too much from
education. They argue it does not go
far enough and that we must increase
our Federal deficit by several billion
dollars more to assure we have ade-
quately funded education. Where are
these disastrous cuts? How is a $12 bil-
lion increase in education funding over
4 years a harsh and unacceptable cut?
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Before I came to the Senate, I
worked as an accountant. I learned
how to balance accounts and read ledg-
ers, and I am astounded to see my col-
leagues insisting that a $12 billion in-
crease in education funding for over 4
years somehow constitutes a cut. I
guess that kind of gives you an idea
why we have some problems. It does
not take special training in accounting
to understand that a $3.9 billion in-
crease in title I spending since 2002 is
not a cut. Even without my training as
an accountant, I am confident I would
understand, as do families across
America, that a $12 billion increase is
not a cut, no matter how you frame it.

It is interesting to see how many of
my colleagues are now criticizing the
President and this administration for
recommending less than the authorized
amounts—authorized amounts—under
No Child Left Behind. Let me explain
authorized amounts.

We go through a three-step process
around here. We have a budget process.
A budget is something the President
has to present to us by February so
that we can approve a massive outline
of how we are going to do spending by
April 15. It is a Federal statute. It has
been complied with twice in the his-
tory of the country. Once was this
year. The other one was many decades
ago. We did a budget.

Then there is a second part to the
process. It does not necessarily have to
come after the first part. It can be con-
tiguous or it can be before the first
part. It is called authorization. Author-
ization is when a bill is drafted by the
committee of jurisdiction, the ones
that have the knowledge and the con-
centration and focus on the problem.
They do an authorization bill. It is usu-
ally a 6-year authorization, and it is an
authorization for the maximum
amount that will be spent, not mini-
mums.

I hope everybody catches that. The
authorization bill does not give mini-
mums of spending, it gives the author-
ization for the maximums of spending,
and that is the maximums of spending
over a 6-year period.

Taking into account inflation, new
programs, and issues such as those, no-
body ever starts at the maximum and
hopes they can sustain and increase
that through the period of the author-
ization bill. That is not how it works.
We always start at less than the au-
thorized amount, and we build up to it
over the 6-year period.

Let’s take a look at some history be-
cause I seem to recall that this body
did the exact same thing last year
when they were doing No Child Left
Behind in this particular bill.

My colleagues, of course—now they
are in the minority—held all of the
leadership positions at that time. They
were in charge of doing this appropria-
tions bill. They were the ones in charge
of figuring out how much of that au-
thorization could logically be tucked
into this appropriations bill.

If we look at the appropriations bill
reported out of committee last year,
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we find that it contained $3.5 billion
less than the authorized level in title I
funding. Somehow the administration
is now being taken to task for recom-
mending more than the colleagues on
the other side of the aisle who were in
charge last year recommended, even
though they both recommended less
than the fully authorized amounts.
That is not unusual, and it shows that
both sides of the aisle understand how
this works.

Remember, we will find that the ap-
propriations bill reported out of com-
mittee last year contained $3.5 billion
less than the authorized level in title I
funding, and the administration is now
being taken to task for recommending
more than the other side of the aisle
did. I guess that should cut both ways.
You cannot accuse the President of
cutting education spending because he
asked for less than the fully authorized
amount when the other side of the aisle
has done the same thing.

Even though my colleagues approved
a bill last year that left a gap between
appropriations and the fully authorized
amounts, it has now become unaccept-
able in their eyes to fund No Child Left
Behind at less than the fully author-
ized levels. In Wyoming, we have a lot
of expressions we use to describe that
kind of behavior, but the only one I can
probably use on the floor of the Senate
is doubletalk.

I also want to point out that we
never made it to an Education appro-
priations bill last year. We never
passed a budget last year. That was
when the other side of the aisle was in
the leadership. And it took us until
this spring, under our current leader-
ship, to pass any increase in title I and
the No Child Left Behind Act. I think
that bears a little bit of extra descrip-
tion.

Yes, I have held town meetings in
Wyoming, and I have had to answer to
education, and I have had to explain to
them that a year ago we could not even
pass a budget. A year ago, we did not
even take up Education appropriations.
Yes, we had this new authorization bill
for No Child Left Behind, but, Madam
President, do you know what. You can-
not appropriate any additional dollars
if you do not do an appropriations bill,
and that appropriations bill never got
done under the leadership last year.
There was not a dime of increase
passed last year.

When Senator FRIST became the ma-
jority leader this year, we went to
work on getting the appropriations
done, and with the cooperation across
the aisle, we were able to get nine bills
approved in 8 days. I think that is
about how it was.

That was the first funding for edu-
cation under No Child Left Behind.
When did that happen? The President
signed it into law on February 26, and
the bureaucratic machine moved faster
than it ever has. By March 26, the
checks went out to the States. Miracu-
lous. But school in this country ends at
the end of May or the middle of June at
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the latest. So on March 26, the mail
went out. Eventually the States got
those checks. Then the States had to
do the allocation out to the school dis-
tricts.

I do not imagine they got that done
in one day. I do not imagine they got
that done in a month. So now we are
talking about the end of April, and
school is going to end the next month.
What kind of education funding is
that?

So nobody got an increase for last
year. They had to operate on the budg-
et that they had from the year before.
We never passed a budget. It took us
until this spring, under our current
leadership, to pass any increases in
title T and the No Child Left Behind
Act.

The current Senate leadership can
point to two separate increases in fund-
ing for education compared to last year
when this body did not approve any in-
creases in education funding. If this
issue is such a priority for my col-
leagues, why did we adjourn last fall
without passing an additional dollar
for education? As I am sure my col-
leagues will recall, we left Washington
last year without a single dime more
for education than was available the
year before. Incidentally, because of
this delay, when the President made
his budget recommendation to Con-
gress—that is that first step of the
process I mentioned—we were still
working on fiscal year 2003 appropria-
tions; we had not finished them.

Those appropriations should have
been the base for the President’s rec-
ommendation, but we require him to
have that in by February, and he did.
That is the only way we can get our
work done by April. He complied. So
what figures could the President use?

The present administration is being
blamed for this body’s failure to pass
an appropriations bill last fall, and
that seems preposterous to me. Of
course, he had to base his budget on
what we had done for 2002, and he did,
and he made substantial increases.

I want to mention just a little bit
about the budget process we went
through, too. During the budget proc-
ess, we had an interminable number of
votes attempting to do unprecedented
earmarking. Well, that is not really
what it was designed to do. What it was
designed to do was to make it look as
if a majority of the Senators who were
doing responsible budgeting were actu-
ally voting against key programs that
are normally not outlined specifically
with earmarking. So the responsible
Senators did the right thing and voted
against what looked like voting
against kids, and that is exactly politi-
cally how it was designed to be. But
they did it so that we could have a re-
sponsible budget.

Now here we go again with the inter-
minable number of votes I am sure we
will be expected to take that will ear-
mark an increase and change, and all
of them are outside of the budget proc-
ess that has already been approved.
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Fortunately, I am sure the people
across America are educated enough—I
am sure our system has done that—to
see through what is happening. We all
know the Senate’s budget process and
we know the President is required to
make that recommendation in Feb-
ruary. When this body does not pass
the appropriations bill that normally
serves as the basis for the President’s
recommendation, it is unconscionable
to then criticize the President for his
recommendations.

The bottom line is that this body
passed last year’s appropriations bill 6
months late, and only then under the
current Senate leadership. A better
comparison would be the President’s
recommendations on the fiscal year
2002 appropriations, which were the
only figures available at the time the
President submitted his recommenda-
tion to Congress.

Clearly, this discussion is not about
funding levels, it is about politics. This
body has too much important business
before it to waste time playing politics,
particularly playing politics on edu-
cation. There are students and teachers
depending on this body to give them
additional funding, and that is what
my colleagues on the Appropriations
Committee have done. Let us get the
business of the Senate completed so
these students and teachers can get
what they need this year, rather than
another day, another week, or another
month of debate that could once again
push the dollars into the following
year.

Let us get our work done timely. Let
us give some consideration to what
kind of amendments are being offered.
Let us put the politics behind for our
kids and let us get this bill done.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

AMENDMENT NO. 1558 TO AMENDMENT NO. 1542

Mr. KOHL. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. Is there
objection to setting aside the pending
amendments?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wisconsin [Mr. KOHL]
proposes an amendment numbered 1558 to
amendment No. 1542.

Mr. KOHL. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide additional funding for

the ombudsman program for the protection

of vulnerable older Americans)

At the appropriate place insert the fol-
lowing:

SEC. . In addition to any amounts oth-
erwise appropriated under this Act under the
heading of ADMINISTRATION ON AGING, there
are appropriated an additional $1,000,000: Pro-
vided, That in addition to the amounts al-
ready made available to carry out the om-
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budsman program under chapter 2 of title
VII of the Older Americans Act of 1965 (42
U.S.C. 3058 et seq.), there are made available
an additional $1,000,000.

Mr. KOHL. Madam President, this is
a noncontroversial amendment I hope
will be accepted later today. It address-
es the tragedy of abuse and neglect in
our Nation’s nursing homes and other
long-term care settings.

Our seniors made our country what it
is today, and they have earned the
right to live out their days with dig-
nity and the best possible care.

For most seniors in long-term care,
they have that opportunity. The vast
majority of nursing homes, home
health agencies and other long-term
care providers do a good job taking
care of their patients under difficult
circumstances. But too often across
this country, there have been and con-
tinues to be cases in which our elderly
and disabled are abused, beaten,
starved, or neglected.

Last year, a House Government Re-
form Committee report found that
nearly one-third of nursing homes had
been cited for an abuse violation in the
past 2 years. Ten percent of nursing
homes had violations that caused ac-
tual harm or placed residents in imme-
diate jeopardy of injury or death. The
Senate Aging Committee, on which I
serve, has repeatedly heard from the
GAO that abuse and neglect are a
major problem in our Nation’s nursing
homes.

Tucked away in this appropriations
bill is a little program that has a big
impact on these problems. The State
Long-Term Care Ombudsmen Program
places caring people throughout each
State to assist elderly and disabled pa-
tients who have been abused or ne-
glected. The ombudsmen have the re-
sponsibility to make sure that pa-
tients’ complaints are investigated and
addressed. They help these vulnerable
people and their families navigate the
complicated system and get the help
they need.

In addition, the ombudsmen work
with nursing homes to improve care.
They also serve a large number of pa-
tients in home health care and assisted
living. In cases where a nursing home
must be closed because it cannot or
will not improve, the ombudsmen help
patients relocate to the best possible
setting.

Unfortunately, a lack of funding and
staff make it difficult for the ombuds-
men to serve the large number of peo-
ple who need their services—leaving
patients vulnerable to substandard
care.

A recent Administration on Aging re-
port found that complaints to ombuds-
men increased 48 percent from 1996 to
2001. Yet funding still lags far behind
what is needed. Ombudsmen are being
asked to do more and more, and Con-
gress should make sure they have the
resources to do their jobs.

I greatly appreciate the chairman
and ranking member’s willingness to
work with me over the past several
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years to increase funding for the om-
budsman program. Through our efforts,
we have increased funding by $6 million
since fiscal year 2000.

This is a great start. But I have been
advised by the National Association of
Ombudsman Programs that it would
take a $36 million increase to ade-
quately fund the program. I realize
that such a large increase is not pos-
sible in a single year—especially a year
that has such tight fiscal constraints
as this one. But I am concerned that
the bill before us includes no increase
at all.

This amendment would take another
small but real step forward by increas-
ing the program by $1 million this
year. This increase will help ombuds-
men keep up with the growing demand
for their services. And it will help
make sure that patients are better pro-
tected from abuse at the hands of those
who are supposed to care for them.

I thank the chairman and ranking
member for working with me. I know
we all have the same goal of making
sure our seniors are adequately pro-
tected in law term care.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. I thank the Senator
from Wisconsin for offering this
amendment. I share his concern about
adequate care for seniors in nursing
homes. That account is currently fund-
ed at $13.361 million. I note that the
Senator from Wisconsin wants to add
$1 million. We would like to be accom-
modating. However, as Everett Dirksen
once said, a million here and a million
there add up.

I would be interested to know if the
Senator from Wisconsin would care to
respond why he picks $1 million instead
of $2 million or $750,000? Where does the
Senator from Wisconsin see the need
for an additional $1 million when there
already is $13.361 million? I am search-
ing for some rationality as to why this
million should be added.

Mr. KOHL. I do appreciate that. As I
say, it will take $36 million, in our
judgment, to adequately fund the en-
tire program. I know very well that is
not possible. That is not going to hap-
pen. I could pick out a figure larger or
smaller than a million, and it was Sen-
ator Dirksen who did say a million or
a billion added up to quite a bit of
money. I do recognize $1 million is a
lot of money, but considered in the
context of what we are talking about
and the importance of the program,
which I know the Senator from Penn-
sylvania agrees, $1 million is a reason-
able number.

I would not impose on the Senator
the burden of having to make a dif-
ficult decision if that number were con-
siderably larger. So I am asking for the
support of the Senator with respect to
a rather nominal number when we are
considering the people we are talking
about and the need for our service to
them.

Mr. SPECTER. Madam President, the
difficulty which I have as manager, we
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are now up to our 302(b) allocation. To
find another $1 million, we have to
take it from somewhere. It is a matter
of evaluating whether $1 million means
anything significant on top of $13 mil-
lion which we already have.

However, I understand the interests
of the Senator, the thrust of the argu-
ment by the Senator from Wisconsin.
It is a worthwhile program. I will
sharpen my pencil and pull down my
green eyeshade and see if we can find
some money to accommodate what the
Senator from Wisconsin would like to
have done. No commitments, but we
will take a close look.

Mr. KOHL. I thank the Senator.

Mr. SPECTER. Madam President, the
Senator from Georgia is on the floor
and has requested an opportunity to
speak for a few moments on another
subject. From the manager’s point of
view, this would be a good time to do
that. There is no other Senator on the
floor now. I see Senator MURRAY is on
the floor, but I think we can accommo-
date the Senator from Georgia for 7
minutes. I ask unanimous consent the
Senator from Georgia be permitted to
speak as if in morning business for 7
minutes.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

(The remarks of Mr. MILLER are
printed in today’s RECORD under
“Morning Business.”’)

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Madam President, I
ask the pending amendment be laid
aside so I may offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1559 TO AMENDMENT NO. 1542

Mrs. MURRAY. I send an amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY] proposes an amendment numbered 1559.

Mrs. MURRAY. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To restore funding for certain pro-

grams under the Workforce Investment

Act of 1998)

In the matter under the heading ‘“TRAINING
AND EMPLOYMENT SERVICES” under the head-
ing “EMPLOYMENT AND TRAINING ADMINISTRA-
TION’ in title I, add at the end the following:

Subject to the following sentence, for nec-
essary expenses of the Workforce Investment
Act of 1998, including the purchase and hire
of passenger motor vehicles, the construc-
tion, alteration, and repair of buildings and
other facilities, and the purchase of real
property for training centers as authorized
by the Workforce Investment Act of 1998,
$801,000,000, of which—

(1) $100,000,000 is available to carry out ac-
tivities described in section 132(a)(1) of that
Act (relating to adult employment and train-
ing activities);
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(2) $159,000,000 is available to carry out ac-
tivities described in subparagraphs (A) and
(B) of section 132(a)(2) of that Act (relating
to dislocated worker employment and train-
ing activities and other activities for dis-
located workers);

(3) $99,000,000 is available to carry out
chapter 4 of subtitle B of title I of that Act
(relating to youth activities);

(4) $250,000,000 is available to carry out sec-
tion 169 of that Act (relating to youth oppor-
tunity grants);

(5) $23,000,000 is available to carry out sec-
tion 167 of that Act (relating to migrant and
seasonal farmworker programs);

(6) $20,000,000 is available to carry out sec-
tion 166 of that Act (relating to Native
American programs); and

(7) $150,000,000 is available for the acquisi-
tion and improvement of one-stop center in-
frastructure, including acquisition of real es-
tate, payment of rent or utilities, improve-
ment of technology, and staff development.

The amount $6,895,199,000 in section
305(a)(1) of this Act shall be deemed to be
$7,696,199,000 and the amount $6,783,301,000 in
section 305(a)(2) of this Act shall be deemed
to be $5,982,301,000: Provided, That of the
funds appropriated in this Act for the Na-
tional Institutes of Health, $370,000,000 shall
not be available for obligation until Sep-
tember 30, 2004.

Mrs. MURRAY. Madam President, I
come to the floor this morning to offer
an amendment to help some of the mil-
lions of Americans who are looking for
work in this very tough economy. The
amendment I am offering right now
provides an additional $801 million for
critically needed worker training and
retraining programs under the Work-
force Investment Act. I am proud that
Senators KENNEDY, DODD, LEAHY, JEF-
FORDS, and BINGAMAN are cosponsors of
this important amendment.

Today our Nation faces both a jobs
crisis and a skills crisis. There are 9.1
million Americans searching for jobs
and another 5 million more Americans
are working part time because they
cannot find full-time work in this stag-
nant economy. Those millions of work-
ers need training and skills to get good
jobs that are going to last, and that is
what this amendment before us pro-
vides.

I am proud that a wide range of orga-
nizations have endorsed my worker
training amendment, including the
U.S. Conference of Mayors, the Na-
tional Association of Counties, the Na-
tional Workforce Association, the Par-
alyzed Veterans of America, and the
National Association of Workforce
Boards.

My office has also received hundreds
of letters of support from local work-
force boards, mayors, county execu-
tives, employers, and just ordinary
Americans. They all want this Senate
to provide additional training opportu-
nities for our workers.

The amendment before us would pro-
vide training opportunities for an addi-
tional 200,000 adults, young people, dis-
located workers, Native Americans,
and migrant and seasonal farmworkers.
Most of these workforce and training
programs have not had any—none—in-
creases in funding for the entire last
decade.
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Think about that. We are in the mid-
dle of a jobs and skills crisis but most
of our training programs have not had
any funding increases in a decade.

My amendment will increase funding
for adults by $100 million; for dis-
located workers by $159 million; for
youth by $99 million; for youth oppor-
tunity grants by $250 million; for mi-
grant and seasonal farmworkers by $23
million; for Native Americans by $20
million; and for one-stop infrastructure
by $150 million. That funding is going
to make a huge difference.

I think any Senators who spent time
with their constituents during the Au-
gust recess from which we have just re-
turned will recognize the urgent need
for jobs and job training.

Last month when I was home I vis-
ited two of our one-stop employment
centers in my State and I met with
staff members who are working to
train residents. I met with local em-
ployers who want to hire people in the
community if they have the right
skills. I met with workers, from young
people who are just starting their ca-
reers to established workers who have
been displaced by much Ilarger eco-
nomic forces. All of them want the
skills they need to find a good job. But
for many of them it is very tough
going.

In King County, where Seattle is lo-
cated, there is currently a 10,000 person
waiting list for training. That is ap-
palling. These are people who want to
work. They desperately want training.
But in King County alone they are
stuck on a waiting list with 10,000
other people. They have been waiting a
long time. In King County, the freeze
on training services began last Janu-
ary. It has been a very long and very
difficult year for everyone on that
waiting list. They need our help and
the Murray amendment will provide it.

Residents of the State of Washington
continue to suffer with the third high-
est unemployment in the country, 7.5
percent. Since January of 2001, my
State alone has lost 73,000 good-paying
jobs in areas such as technology, aero-
space, and manufacturing. Workers
who were accustomed to earning $30 to
$40 an hour as engineers in my State
are now forced to accept warehouse
jobs that pay $8 to $12 an hour.

Today, one-stop employment centers
across the country are being asked to
serve more people than ever before, yet
their funding remains below what it
was in fiscal year 2001 when our coun-
try was still experiencing relative eco-
nomic prosperity. As a result, workers
who are searching for jobs are taking
longer than in previous recessions to
find work. In 2000, it took an average of
12 weeks to find a new job. Currently,
it takes approximately 20 weeks, and
that is only if there are jobs to be
found.

According to the Center on Budget
and Policy Priorities, some 1.1 million
workers have exhausted their extended
unemployment benefits with no em-
ployment prospects on the horizon.
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These workers have worked hard and
they have played by the rules, yet they
are losing their homes in record num-
bers and even foregoing medical treat-
ment for their children. Unfortunately,
there is no guarantee these jobs are
going to return, making it even more
crucial that this Senate provide the re-
training dollars to help those workers
find jobs in the industries and sectors
of the economy that have the greatest
potential for growth.

Unfortunately, young people seem to
be the hardest hit by the current job
crisis. The youth unemployment rate
has hit a 10-year high of 19.3 percent.
The minority youth unemployment
rate continues to hover around 30 per-
cent.

Recent studies have shown that near-
ly 50 percent of the job losses in this
recession have occurred to young peo-
ple who are 16 to 24 years old. Young
people desperately need help but our
Federal workforce dollars currently
serve only about 7 percent of our eligi-
ble youth nationally.

My amendment would increase the
youth formula grant money to States
and localities, and would fully fund the
Youth Opportunity Grant Program,
which has a real track record of suc-
cess in many communities and on In-
dian reservations around the country.
My amendment also provides des-
perately needed modest increases for
some of our most wvulnerable popu-
lations—migrant and seasonal farm-
workers and Native Americans. These
two groups often have unemployment
rates above 50 percent with few pros-
pects for jobs that will provide a sus-
tainable income to support themselves
and their families.

As a nation, we have to place a high-
er priority on helping these chronically
underserved populations. My amend-
ment does just that.

Finally, my amendment provides
critical infrastructure funding for our
national network of 1,900 one-stop em-
ployment centers. These one-stop em-
ployment centers integrate nearly 20
Federal workforce and social service
programs at the local level.

In the HELP Committee, we have
been working very hard to reauthorize
the Workforce Investment Act, and to
include more related programs such as
TANF, small business, and transpor-
tation into the one-stops with an addi-
tional emphasis on program integra-
tion and seamless service delivery for
all eligible Americans.

In summary, the Murray amendment
that is before this body will provide ad-
ditional hope and opportunity for citi-
zens who need jobs today. Given the
employment trends we will face over
the next decade, we cannot afford to
waste the talents of any worker as we
continue to compete in the global
economy.

I hope all Senators will agree with
me that taking care of the training
needs of our workers at home should be
a top priority for our Government. The
rest of the world is monitoring how we
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train our workforce because these for-
eign governments are looking for every
advantage to capture additional mar-
ket share for goods and services that
are currently produced in the United
States.

Let us not give our competitors a leg
up. Let us support the Murray amend-
ment so we can continue to have the
most highly skilled and productive
workforce in the world and so we can
put our Americans back to work in
good jobs that will last.

I urge my colleagues to support the
Murray amendment.

Mr. KENNEDY. Madam President,
will the Senator yield?

Mrs. MURRAY. I am happy to yield
to the Senator.

Mr. KENNEDY. The Senator from
Washington has just made an excellent
presentation on an issue which is the
heart and soul of our economic chal-
lenge; that is, to ensure that we are
going to have continued upgrading of
skills for workers to be able to compete
in the world economy.

On Labor Day, I heard the President
of the United States talk about the im-
portance of job training and the impor-
tance of continuing education in the
employment field. Yet it is my under-
standing, in terms of the administra-
tion’s request, that there was actually
a reduction in funding for this pro-
gram—not that money in and of itself
is the sole answer. But the Senator is
very aware that the job training pro-
gram that has been worked out and is
in place at the present time is really
the result of a very strong, bipartisan
effort by Senator Kassebaum, Senator
MURRAY, myself, and others involved in
trying to work out one-stop shopping
working with labor, work, and busi-
ness. We finally got a program that is
effective, and now the resources are
really needed. We find that workers
getting the training are able to find
employment. It is really a key issue in
terms of our economy today and in
terms of the future.

Is the Senator not somewhat per-
plexed, given the statements by the
President that we would have a reduc-
tion in funding of the program, which
program reflects strong bipartisan ef-
fort, passed overwhelmingly in the
House and Senate, and supported by
the President, and which is so nec-
essary in terms of having people get-
ting the skills necessary for them to
get back to work?

Mrs. MURRAY. The Senator from
Massachusetts is correct. I heard the
President on Labor Day. I was de-
lighted to hear that he was facing up to
the fact that our economy is strug-
gling, with thousands of people out of
work. I am very perplexed that he is
not willing to add additional money to
train our workers.

As the Senator from Massachusetts
knows, when a young man or woman is
laid off, they don’t have the money to
provide for their family. It impacts not
just themselves but their entire family
and their entire community as they
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struggle. They are not going to find the
same jobs. Our economy is changing.
The only way they are going to get
back into the workforce is if we give
them the skills and training to get into
the economic sectors that have job
openings. These programs are critical
in getting our economy back on track.
They are fundamental to getting our
economy back on track.

It is very perplexing to me that the
President has not asked for nor sup-
ports the amendment before us that
will help those workers.

Mr. KENNEDY. The Senator also un-
derstands that we are talking about a
different aspect in terms of the need
for training. We have the youth, we
have the adult workers, and we have
those who are laid off because of skills.
There are a variety of different chal-
lenges out there, are there not? What
we want to try to do is make sure we
are going to take scarce resources and
use those resources in ways which will
result in giving skills to individuals—
whether they are young, whether they
are dislocated, whether they are the
adult workers—and get them back into
gainful employment, paying taxes and
really returning resources to the econ-
omy in a very constructive and produc-
tive way.

I understand the Senator’s amend-
ment attempts to do that. Am I cor-
rect?

Mrs. MURRAY. The Senator from
Massachusetts is absolutely correct. As
I traveled around in August to talk to
people in my State, where we have
been severely impacted—we have the
third highest unemployment in the Na-
tion—I talked to students just out of
high school who cannot afford to go
college because of tuition increases and
who do not have the skills to simply
enter the workforce. It is very different
than talking to a young father who is
35 years old with three young kids, who
was an engineer at Boeing, who will
not get that job back and doesn’t have
the computer training skills to get into
another job that will provide him with
the income to sustain a family with
three children.

There are different programs funded
in my State which we have worked on
and which were supported in the HELP
Committee. They are different for dis-
located workers or for adults or for
youth.

Mr. KENNEDY. Beyond that, as I un-
derstand it, some of the resources
could be used to retain individuals ac-
tually in school rather than retraining
young workers who drop out of school.

This has an important relationship
to what we have been trying to do in
terms of focus, attention, and support
for strengthening our education proc-
ess to reach out to those individuals
who may be tempted to drop out but
can be retained in school and perhaps
acquire some skills.

This effort is reflective of a long ex-
perience—not that there shouldn’t be
some changes and alterations in a pro-
gram.
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I see our good friend from Wyoming,
Senator ENZI, on the other side of the
aisle who is an expert in terms of train-
ing programs, OSHA, and otherwise.

We have tried to work this out in a
bipartisan way. This is really a key to
our economic recovery.

I thank the Senator from Washington
for bringing this to the attention of the
Senate. I hope we will have strong bi-
partisan support. We have had bipar-
tisan support in the past. This cer-
tainly is an amendment that deserves
it. I thank her for offering it on the ap-
propriations bill.

Mrs. MURRAY. I thank the Senator
from Massachusetts for his support, his
words of wisdom, for his longstanding
commitment to people in this country
who do not have the opportunities, and
for making sure that every American,
no matter who they are, where they
come from, or what circumstances
have hit them in their lives, gets the
opportunities for the American dream
that all of us want. Certainly this
amendment is part of that effort.

Thank you, Madam President. I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Madam President, as
chairman of the Subcommittee on Em-
ployment, Safety, and Training of the
Health, Education, Labor, and Pen-
sions Committee, I have enjoyed work-
ing with the Senator from Washington,
the ranking member. I appreciate all of
her efforts on the Workforce Invest-
ment Act, and, of course, the ranking
member of the full committee, Senator
KENNEDY, who has been working with
us, and his staff who have been work-
ing in great detail to be sure we have a
Workforce Investment Act we can pass
this year so that we can make sure the
money is funneled through the proper
channels and the most people are taken
care of for the money. It is up for reau-
thorization this year. It is particularly
critical that we do it. It is landmark
legislation that is a priority for both
myself and my colleague from Wash-
ington. I am pleased that they worked
so closely on getting this bipartisan
bill to this point. I think we will be
able to finish it and get it marked up
sometime this month.

During the reauthorization process,
we have considered how resources are
most effectively used for the people
who need it most. There is no problem
for anybody to see that there is a prob-
lem.

Having said that, I need to explain
that I will be opposing this amend-
ment. I want to carefully explain that.
I am not questioning the importance of
job training in these difficult economic
times, nor am I questioning the impor-
tance of the Workforce Investment Act
as our Federal workforce development
system. But I am opposing the amend-
ment that increases funding for job
training without appropriately offset-
ting such increased amount. At the ap-
propriate time, I will be taking that
action.
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The way this appears to be offset but
really isn’t is through what we use
rather liberally in some of the amend-
ments, even a couple pending before us
now, which is advance funding. That
means that we steal a little bit out of
another year’s appropriations so we
can spend it in this year’s appropria-
tions, and, oddly enough, spend it in
that year’s appropriations, too. You
can see if we get into a process of
spending money twice, we are going to
be in some real trouble.

This amendment increases funding
that is not targeted to individuals who
are in most need of job training and as-
sistance. Of the $801 million increase in
funds, only $159 million will go to the
dislocated workers program—those in-
dividuals most in need of assistance to
get back to work.

So we are going to throw $801 million
at the dislocated worker problem.
Granted, there are uses for that money
in those other areas, but we are going
to do that to take care of $159 million
that will go to dislocated worker pro-
grams. I don’t think that is the right
way for us to go about the process.

The committee bill provides $5.1 bil-
lion for job training and employment
services, and that is $164 million above
the budget request. Of this total
amount, the committee bill provides
$1.43 billion for dislocated worker ac-
tivities.

We went through this during the
process of the budget. We approved a
budget. A change in the budget is what
results in budget points of order. So
the Labor-HHS bill must seek to ad-
dress a lot of important needs, not the
least of which is job training funding
to ensure American workers are
equipped to contribute and succeed in a
changing economy. Of course, we al-
ways want that to happen faster than
it is ever possible for it to happen.

The committee bill does reduce job
training funding from fiscal year 2003
by $85 million, but I explained in a
speech just a little while ago how that
comes about. The President had to sub-
mit his budget before he knew what we
were going to do in 2003, because we did
not do a budget for the previous year;
and then we did not pass the appropria-
tion. So what we were going to be
doing was not known until after he had
to submit a budget to us. So he had to
base his budget on what had been done
for 2002, and there was a significant in-
crease from 2002. Again, we raised it a
little bit, and did so again in the appro-
priation.

So unless that can be offset, I am
going to have to reluctantly oppose the
amendment. Again, I don’t think we
ought to spend $801 million trying to
solve a $159-million problem. I ask my
colleagues to oppose this amendment.

The PRESIDING OFFICER (Mr. EN-
SIGN). The Senator from Washington.

Mrs. MURRAY. Mr. President, I
thank my colleague from Wyoming,
and I understand he is opposing the
amendment. I just say we are in a cri-
sis in this country. We are in a crisis
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when there are 10,000 people on a wait-
ing list in King County alone to try to
get into a training program in order to
get the skills they need to get back to
work. We are in a crisis when our econ-
omy continues to struggle and people
are unable to put food on the table,
send their kids to college, and to be
able to feel secure when it comes to
their jobs.

We all know we are spending $1 bil-
lion a week in Iraq in order to recon-
struct that country. It seems to me to-
tally reasonable to ask for $801 million
for next year to help train our workers,
to get our economy back on track, and
to give American families the security
they need in their homes to know they
can take care of their own.

Mr. President, I encourage my col-
leagues to support this amendment at
the appropriate time.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, the
amendment offered by the Senator
from Washington addresses a very im-
portant issue on job training, beyond
any question. In structuring this ap-
propriations bill, it has been very dif-
ficult, given the budget resolution and
the allocation which we had.

We have at the present time in the
Senate bill $3,564,436,000 on this line.
With respect to the dislocated workers
assistance, this committee increased
the recommendation of the President,
which had been at $1,383,040,000, and we
put it back up to the funding of 2003 at
$1,431,340,000.

The youth opportunity grants is a
program which had a b5-year sunset.
The President did not ask for funding
for migrant farm workers, but we rein-
stated more than $77 million there.

We maintained the funding for Na-
tive Americans, and maintained the
funding for one-stop centers.

Now, in an ideal world, with more
funds, the amendment offered by the
Senator from Washington might well
be the thing to do. But the sub-
committee is faced with the con-
straints, and we structured the very
best we could in allocating, as I say, in
excess of $3.5 billion for job training.

Unless we can find some offset—and
we are constantly taking a look at the
long list of items which we have where
the appropriations are recommended
for the total of $137 billion—it is very
difficult to see how the amendment can
be accepted, without some offset, with-
out exceeding the limits which we have
under our allocation from the Budget
Act.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I take
the floor for a few minutes to discuss
an amendment Senator KENNEDY and I
and others plan to offer to address a
very important issue, one that affects
the livelihood of millions of American
workers and their families. It is an
issue that bubbled up earlier this year
when the Department of Labor—and I
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choose this word carefully—sort of sur-
reptitiously issued proposed regula-
tions, changes in regulations that
would affect the 40-hour workweek and
take away overtime protection for mil-
lions of American workers.

They did not have one hearing on
that. They published it, put this out as
a proposed change in the rules and reg-
ulations. Not too many people knew
about it. However, I am now aware that
over 78,000 comments have come in on
this issue from around the country. So
now the Department of Labor is hear-
ing back, and more and more Ameri-
cans are beginning to find out about
this proposal.

Senator KENNEDY and I, and a num-
ber of our colleagues, will offer an
amendment to protect the 40-hour
workweek and to make sure overtime
protections are there for American
workers.

What the administration has pro-
posed is a change in our regulations
that would eliminate the 40-hour work-
week by allowing employers to deny
millions of workers overtime pay,
workers who are currently covered and
guaranteed overtime pay protections
under the Fair Labor Standards Act of
1938.

This proposal by the administration
is antiworker, it is antifamily, and it is
bad economic policy. It is an attack on
America’s middle class. It won’t create
one job in our struggling economy. In
fact, it will do just the opposite. It will
cost us jobs. It is part of what I call the
“‘economic malpractice’ of this admin-
istration. And it is working Americans
who are the victims.

Unemployment continues to climb. It
is now at 6.2 percent, the highest level
since 1994. That means 9.4 million peo-
ple looking for work can’t find any.

Since President Bush was sworn in,
we have lost 3.1 million private sector
jobs. We are losing jobs every month.
The economy is limping along. Our def-
icit continues to bloom. It is now over
$450 billion, I am told, by the end of
this year and may be $500 billion by the
end of next year. So the administration
passed two record tax cuts for the
wealthy to explode the deficit. And in-
stead of trying to put money in the
pockets of working Americans, the ad-
ministration now wants to take it
away, taking money out of the pockets
of hard-working Americans, hard-work-
ing Americans who may be working
overtime to help pay some extra bills.

Late last month, the Economic Pol-
icy Institute issued a report that ana-
lyzed the reach of this administration’s
proposal. It found that up to 8 million
workers who currently are eligible for
overtime pay will lose that eligibility.
And as they noted, overtime pay for
many of these workers can make up to
25 percent of the family’s income. We
are talking about people such as
nurses, police officers, firefighters, re-
tail managers, journalists, medical
technicians, surveyors, among a whole
host of others. For most of these men
and women, that overtime pay is not
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spare change or for frivolous spending;
it is essential. It helps pay the mort-
gage, feed the kids, and maybe put a
little bit away for college for their kids
or save a little bit for retirement.

I have a recent letter from the Na-
tional Association of Police Organiza-
tions that represents thousands of law
enforcement officers from across the
country. They oppose the administra-
tion’s proposal because, as they said:

[Ulnder such regulations, America’s State
and local law enforcement officers, already
strained by countless overtime hours ensur-
ing community safety from terrorist threats,
could lose their basic benefit accorded for
their efforts.

A recent national survey shows that
working Americans are now becoming
more aware of this proposal and have
great concerns about it. A survey re-
leased this past week by Peter D. Hart
Research Associates, pollsters, found
that Americans overwhelmingly dis-
agree with the Bush administration
proposal. By 17 to 1, the public believes
that Federal laws governing overtime
should be changed to cover more em-
ployees rather than fewer. Fifty-one
percent said it should cover more em-
ployees. Only 3 percent said it should
cover fewer employees. Seventy-four
percent of Americans in this poll op-
pose the Bush administration’s pro-
posal to eliminate several million em-
ployees’ legal right to overtime pay.

I would like to take a few minutes to
explain briefly how the rules work
right now under the Fair Labor Stand-
ards Act of 1938. Hourly workers are
generally guaranteed overtime pay
when they work more than 40 hours a
week. That has been accepted since
1938. Many salaried workers are also el-
igible for overtime pay under current
law.

So what the administration’s pro-
posal would do would be to make it
much easier for employers to deny sal-
aried workers overtime pay protection.
The result is that millions of salaried
workers, earning more than $22,100 a
year, currently eligible for overtime
will be denied overtime under these
proposed changes. This proposal will
keep workers from spending time with
their families, working longer hours
without compensation. Employers will
be able to force workers to work longer
hours without pay.

In case someone says that isn’t hap-
pening, I suggest they might want to
go back and read the story in the Sun-
day Post of August 31 by Kirstin Dow-
ney, who documented some of the
things that are happening in the coun-
try today.

For example, Wal-Mart Stores, Incor-
porated, the Nation’s largest retailer,
is facing 37 lawsuits in 29 States from
employees who allege they were ille-
gally forced to work extra hours free to
meet corporate productivity demands.
In December, a Federal jury in Port-
land, OR, found Wal-Mart guilty of
asking workers to clock out and then
return to work unpaid. About 400 cur-
rent and former Wal-Mart employees
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participated in the lawsuit, with some
workers testifying that they falsified
their time records to keep their jobs
because they live in small towns with
few other jobs.

About 270 insurance claims adjusters
have filed suit in U.S. District Court in
Washington, DC, alleging that their
employer, GEICO, broke the law by im-
properly classifying them as workers
exempt from overtime pay.

Stan Fortune, quoted in this article,
age 47, a former Wal-Mart manager in
Weatherford, TX, said he felt driven to
climb into store management ranks
during the 17 years he worked there.
On one temporary assignment in Las
Vegas, he said he worked 13 to 14 hours
a day from September 1 through De-
cember 26 with only 1 day off. Said For-
tune:

It builds up to where that’s the norm. You
get three or four hours’ sleep. It becomes
what you are used to. Now that I look back
it is pretty sad.

That is happening around the coun-
try today. More and more workers are
being asked to work longer hours.
What the administration wants to do is
say: We will make that legal. We are
just going to exempt them.

American workers already work
longer hours than any other industri-
alized country. Right now, according to
this article in the Washington Post, ac-
cording to the International Labor Or-
ganization, American workers work
more than other people in developed
economies. They found that American
workers put in an average of 1,825
hours per year. French workers, by
comparison, average 1,645 hours per
year; German workers, about 1,444
hours per year. According to Lawrence
Johnson, chief of the ILO’s employ-
ment trends team:

The European Union and the United States
have two different systems and react to eco-
nomic conditions differently. ... A lot of
what Europeans have—longer vacations,
shorter hours—are legislated, and in the
United States, it is handled through collec-
tive bargaining.

The problem is now only 13 percent of
American workers are covered under
collective bargaining. So most workers
are not in the collective bargaining
agreements that cover overtime.

Major women’s organizations, includ-
ing the National Partnership for
Women and Families and the American
Association of University Women, op-
pose this proposal because they fear
that an increase in mandatory over-
time would take time away from fami-
lies and disrupt the schedules of work-
ing parents as well as impose addi-
tional childcare and other expenses.

Ross Eisenbrey of the Economic Pol-
icy Institute has shown that this pro-
posal, probably more than anything
else, affects women in this country. It
is women who are working in these
jobs that are about at that level, but it
is also the women who have to take
their children to childcare. So get this:
What the administration is saying is
that you will have to leave your child
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in childcare longer hours during the
day. You will be forced to work over-
time, longer hours, but you won’t get
one more nickel for it. Talk about fair-
ness. Talk about compassion.

This proposal will not create one new
job. It will do just the opposite. What
it will do is give employers a disincen-
tive to hire people because it will allow
them to work their current workers
longer hours, force them to work
longer hours without any extra pay.

When President Roosevelt signed the
Fair Labor Standards Act into law in
1938, he made that exact point, that if
a worker is working 50 hours a week
and not getting paid for that, it does
two things—takes him away from his
family and, secondly, it is a disincen-
tive to hire anyone else to work. So
that is what this proposal will do. It
will add to the unemployment figures
in America, not put people to work.

As columnist Bob Herbert recently
wrote in the New York Times:

You would think that an administration
that has presided over the loss of millions of
jobs might want to strengthen the protec-
tions of workers fortunate enough to still be
employed. But that’s not what the adminis-
tration is about.

Again, as I said in my opening, the
administration does not want the
American worker to find out what they
are doing. They didn’t hold one hearing
on its proposed rule. Maybe they
thought they would slip it through and
people would not know about it.

I don’t think we should in the shad-
ows set policy that would affect mil-
lions of workers and their families. We
need to do it in the open. That is why
I plan to offer this amendment.

My amendment is very simple. It
would prohibit any money, any tax-
payer dollars, from being spent to in
any way implement any administra-
tion proposal that would exempt more
workers from overtime pay protec-
tions, who are now currently eligible.
Very simple and straightforward. It
would allow the administration today,
tomorrow, or at any time, to increase
the number of workers who are eligible
for overtime pay.

Again, I wish to take a couple of min-
utes to clarify some of the claims that
some of the opponents of our amend-
ment have made about the administra-
tion’s proposal.

The first claim is that the proposed
regulation will only result in denying
overtime pay protection to 644,000
workers, not 8 million. Well, that is be-
cause the administration is only count-
ing people right now who are getting
overtime pay. There are millions more
eligible for overtime pay but they are
not getting it because the employers
don’t want to pay the overtime. How-
ever, if you now exempt them, the em-
ployer has no disincentive whatsoever.
They can work those people longer
than 40 hours per week and not have to
pay them one additional nickel. So the
administration’s estimate completely
ignores the incentive that will be built
in for employers to work these eligible
people longer hours per week.
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Claim No. 2: The administration’s
proposal will actually guarantee an ad-
ditional 1.3 million low-income work-
ers overtime pay.

This is an overstatement. They are
saying it because they are raising the
current income threshold from $8,060 a
year to $22,100 a year—no one is op-
posed to that—and it is long overdue.
Of course, it has been raised several
times since 1938.

According to the National Employ-
ment Law Project—a coalition rep-
resenting the interests of low-wage
workers—most, if not all, of those 1.3
million workers were already covered
by overtime protections because they
were working in low-paying nonexecu-
tive jobs. They add that the DOL’s pro-
posed threshold increase ‘‘does not help
nearly enough workers, because 80 per-
cent of the workforce still makes over
the proposed threshold [of $22,100], and
workers earning more than the thresh-
old are barely making ends meet in to-
day’s economy.” Again, I point out
that my amendment does not affect the
increase in the threshold limit.

The third claim they make is that
first responders—police and firemen—
will not lose their overtime protection
with this proposal. They have been
making this claim all along. Unfortu-
nately, the proposed regulation as
written would, in fact, put many first
responders—police and firefighters and
others—at risk of losing overtime eligi-
bility. There is no specific carve-out
for first responders. This proposed reg-
ulation is so vague that it would apply
to many first responders who may have
minimal supervisory duties.

The National Association of Police
Officers and the International Union of
Police Associations both oppose the
regulations as written.

The fourth claim: This proposal sim-
plifies current regulations, and it will
make it easier for employers to deter-
mine who qualifies for overtime and
who doesn’t. It will also reduce litiga-
tion.

Well, perhaps that is so. It would re-
duce litigation because it is going to
exempt all these people from overtime
protection. But it is not going to make
it easier. In fact, it would make the
rules more confusing by replacing well-
established standards with vague and
ambiguous language and would spawn
litigation over the meaning of these
new rules.

According to the Chicago Tribune:

The Labor Department’s [Wage and Hour
Administrator] Tammy McCutchen predicts
a deluge of lawsuits as employees and em-
ployers press for clarifications once the new
rules go into effect.

Also, a recent analysis by the Con-
gressional Research Service found that
the proposal is vague—it will be largely
up to the interpretation of employers
and the Labor Department to deter-
mine who qualifies and who doesn’t
qualify for overtime pay protection.

So what that says to me is that em-
ployers will have wide discretion—com-
pared to what they have now—to re-
classify and disqualify all Kkinds of
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workers from overtime pay protection
in order to make them work longer
hours without compensation. I don’t
really expect the Labor Department to
proactively go around and check on
these employers. They don’t do it now.
What if a worker complains? How
many workers are going to risk losing
their jobs by complaining? As a person
who worked for Wal-Mart said, “In a
small town there are no other jobs.
Therefore, when they want you to work
overtime without any extra pay, that
is what you do.”

I close by saying that I also believe
this proposed regulation is designed to
give cover to employers that are al-
ready abusing standing overtime laws.
Lawsuits by the hundreds—cases pend-
ing before the Labor Department that
are now months and years back-
logged—will be wiped off the books be-
cause now the employers that are de-
nying overtime pay will be legal in
doing so.

So why do we want to make it easier
to deny American workers overtime
pay? How does it help the economy to
take money away from millions of low-
and middle-income men and women?

Again, the administration’s proposal
will do nothing to put money in the
pockets of working Americans. It will
not create new jobs. It will keep people
away from their families longer hours.
It is a slap in the face to millions of
hard-working Americans—men and
women who are starting to make ends
meet and yet spend some time with
their families. It is bad policy. We have
an opportunity to stop it with my
amendment. I plan to offer that short-
ly. I urge my colleagues to support it.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

——————

WITHDRAWAL OF ESTRADA
NOMINATION

Mr. FRIST. Mr. President, a few mo-
ments ago we received a message from
the White House. I will read the mes-
sage and I have comments to make on
that particular message, and it will ex-
plain the interruption of the debate on
this very important bill that we are ad-
dressing.

The message from the White House
reads:

To the Senate of the United States:

I withdraw the nomination of Miguel A.
Estrada, of Virginia, to be United States Cir-
cuit Judge for the District of Columbia Cir-
cuit.

That message was signed by Presi-
dent George W. Bush.

It was 29 months ago that the Presi-
dent of the United States nominated
Miguel Estrada. Today, we have re-
ceived this message that Miguel
Estrada’s name has been withdrawn
from further consideration by the Sen-
ate. I expect that many on the other
side of the aisle will be glad of this. In-
deed, we have seen our Democrat col-
leagues block the entire Senate from
having a very simple, honest up-or-

CONGRESSIONAL RECORD — SENATE

down vote for 29 months—well over 2
years.

Today is a shameful moment in the
history of this great institution. The
Senate has been denied the right to
confirm or reject a brilliant and a well-
qualified nominee because of the ob-
struction of the few—a hard-working
and honorable immigrant American
who has excelled in the pursuit of the
law and risen to the very top of his pro-
fession has been turned away because
of the rankest political partisanship.

In rising today, I wish to take a mo-
ment to express my regret to Mr.
Estrada and to his family and to ex-
press my regret to the American people
who have been denied the service of
this extraordinarily talented and ac-
complished man.

The record, however, is clear—it is
crystal clear: Miguel Estrada was and
is superbly qualified to serve on the
bench. He was, in fact, unanimously
well qualified, according to the rating
by the American Bar Association, a
rating Democrats once called the gold
standard.

Miguel Estrada graduated with hon-
ors from Columbia University and then
from Harvard Law School where he was
editor of the Law Review. He went on
to public service, including 2 years of
service in the Clinton administration.
No one—no one—can claim this man is
not qualified to serve on the Federal
judiciary, and I fully expect that some
day he will stand for a vote by this
Senate again.

Mr. President, as you know, earlier
this year the Senate engaged in an un-
precedented month-long debate on the
Estrada nomination. This debate has
continued for months thereafter and,
indeed, before the August recess we
took the seventh—the seventh—cloture
vote to end debate and to allow the
Senate—a very simple request—a sim-
ple up-or-down vote, as the Constitu-
tion requires. No nominee has ever had
this many cloture votes.

As a result of the Estrada debate, the
Senate has had the opportunity to con-
sider the proper nature of the advise-
and-consent role of the Senate and to
question the propriety of the filibuster
as applied to judicial nominees. That
self-examination is far from over. The
fact is that the use of unprecedented
filibusters to deny the Senate the free-
dom to give advice and consent has, I
believe, done great harm to the Senate

and to, more generally, public dis-
course.
Mr. President, let me review the

lengthy saga of Miguel Estrada’s con-
firmation process.

Miguel Estrada was nominated by
President Bush on May 9, 2001, 29
months ago. He was among the very
first nominees to be sent to the Senate
for consideration, as the Constitution
requires, for this body, the Senate, to
advise and consent.

It is worth noting since that time
Miguel Estrada was nominated, our
country has fought two wars and
changed the regimes of two nations.
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For the first 505 days of the Estrada
nomination, the Democrat leadership
refused even to hold a hearing. They
defended this delay by arguing that
they knew nothing about the can-
didate, as if a hearing were not the
usual and customary way to resolve
such a concern of hearing about the
candidate. In truth, there was more in
Mr. Estrada’s record than in the
records of many judicial nominees
Democrats had comfortably confirmed
in previous years.

Opponents also argued at the time
that HEstrada lacked judicial experi-
ence, despite the fact this was not an
impediment to the Clinton nominees
who had never served on the bench,
nominees, it should be noted, who went
on to serve on the very same court to
which Estrada was nominated. In fact,
Earl Warren, William Rehnquist, Wil-
liam Douglas, Lewis Powell, and
Thurgood Marshall-none of these
great jurists had any judicial experi-
ence when first nominated to a Federal
court. But no matter, our Democrat
colleagues continued to obstruct. They
continued their obstructionist tactics.
Then after finally giving Mr. Estrada a
hearing a year ago, they announced it
was too late in the year to give Mr.
Estrada a vote in the Judiciary Com-
mittee.

After the Republicans won the major-
ity in 2002 and Democrats no longer
controlled the calendar or the com-
mittee, opponents moved to plan B, to
level baseless charges.

First came the accusation that Mr.
Estrada had ‘‘refused to answer a sin-
gle question” at his hearing. At best,
that is hyperbole. In fact, Mr. Estrada
answered over 125 questions. The tran-
script from Mr. Estrada’s 7-hour long
hearing weighs nearly 3 pounds. Admit-
tedly, the transcript is heavy with
questions my colleagues knew full well
Mr. Hstrada could not answer. They
knew he could not answer and also
maintain his respect for the inde-
pendent judiciary and abide by the
code of judicial ethics.

We learned through the course of a
lengthy debate that, in truth, some
nominees of President Clinton an-
swered fewer than 20 questions. One
nominee answered only three ques-
tions, and he was smoothly confirmed
by a Republican-led Senate.

In truth, Mr. Estrada answered more
than twice as many questions as all
three of President Clinton’s appointees
to the same circuit court were asked at
their hearings—all three combined.

Such facts as these naturally raise
the serious question as to why our
Democrat colleagues imposed a double
standard on this particular nominee
with his particular background. In
fact, the only questions Mr. Estrada
declined to answer, as previous nomi-
nees had similarly declined to answer,
involved how he would rule on cases
that might come before him. During
his hearing, Mr. Estrada explained
why. He told the committee members
that he prizes the independence of the
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