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to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1505. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1506. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1507. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1508. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1509. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1510. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1511. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1512. Mr. SCHUMER (for himself and
Mrs. CLINTON) submitted an amendment in-
tended to be proposed by him to the bill S.
14, supra; which was ordered to lie on the
table.

SA 1513. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1514. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1515, Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1516. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 1432 proposed by Mr. FRIST to
the bill S. 14, supra; which was ordered to lie
on the table.

SA 1517. Mrs. CLINTON submitted an
amendment intended to be proposed by her
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1518. Mr. DASCHLE submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1519. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1520. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1521. Mr. JEFFORDS submitted an
amendment intended to be proposed to
amendment SA 864 proposed by Mr. CAMP-
BELL to the bill S. 14, supra; which was or-
dered to lie on the table.

SA 1522. Mr. JEFFORDS submitted an
amendment intended to be proposed to
amendment SA 1412 proposed by Mr. DOMEN-
1cI (for himself, Ms. LANDRIEU, Mr. THOMAS,
Ms. MURKOWSKI, Mr. CAMPBELL, Mr. SMITH,
Mr. ALEXANDER, Mr. KYL, Mr. NELSON of Ne-
braska, Mr. HAGEL, Mr. TALENT, Mr.
BUNNING, and Mr. COLEMAN) to the bill S. 14,
supra; which was ordered to lie on the table.

SA 1523. Mr. JEFFORDS submitted an
amendment intended to be proposed to
amendment SA 1412 proposed by Mr. DOMEN-
1cI (for himself, Ms. LANDRIEU, Mr. THOMAS,
Ms. MURKOWSKI, Mr. CAMPBELL, Mr. SMITH,
Mr. ALEXANDER, Mr. KYL, Mr. NELSON of Ne-
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braska, Mr. HAGEL, Mr. TALENT, Mr.
BUNNING, and Mr. COLEMAN) to the bill S. 14,
supra; which was ordered to lie on the table.

SA 1524. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1525. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1526. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1527, Mr. JEFFORDS submitted an
amendment intended to be proposed to
amendment SA 1412 proposed by Mr. DOMEN-
1cI (for himself, Ms. LANDRIEU, Mr. THOMAS,
Ms. MURKOWSKI, Mr. CAMPBELL, Mr. SMITH,
Mr. ALEXANDER, Mr. KYL, Mr. NELSON of Ne-
braska, Mr. HAGEL, Mr. TALENT, Mr.
BUNNING, and Mr. COLEMAN) to the bill S. 14,
supra; which was ordered to lie on the table.

SA 1528. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1529. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1530. Mr. JEFFORDS (for himself, Mr.
KERRY, Mr. REID, Mr. DURBIN, and Mr. LAU-
TENBERG) submitted an amendment intended
to be proposed by him to the bill S. 14, supra;
which was ordered to lie on the table.

SA 1531. Ms. LANDRIEU submitted an
amendment intended to be proposed by her
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 15632. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1533. Mr. DURBIN (for himself and Mr.
CONRAD) submitted an amendment intended
to be proposed by him to the bill S. 14, supra;
which was ordered to lie on the table.

SA 1534. Mr. BINGAMAN (for himself and
Mr. DOMENICI) submitted an amendment in-
tended to be proposed by him to the bill S.
14, supra; which was ordered to lie on the
table.

SA 1535. Mr. ROCKEFELLER submitted an
amendment intended to be proposed by him
to the bill S. 14, supra; which was ordered to
lie on the table.

SA 1536. Mr. DURBIN (for himself and Mr.
CONRAD) submitted an amendment intended
to be proposed by him to the bill S. 14, supra;
which was ordered to lie on the table.

SA 1537. Mr. FRIST (for himself and Mr.
DASCHLE) proposed an amendment to the bill
H.R. 6, to enhance energy conservation and
research and development, to provide for se-
curity and diversity in the energy supply for
the American people, and for other purposes.

SA 1538. Mr. SUNUNU (for Mr. ROBERTS
(for himself and Mr. ROCKEFELLER)) proposed
an amendment to the bill H.R. 2417, to au-
thorize appropriations for fiscal year 2004 for
intelligence and intelligence-related activi-
ties of the United States Government, the
Community Management Account, and the
Central Intelligence Agency Retirement and
Disability System, and for other purposes.

SA 1539. Mr. SUNUNU (for Mr. HATCH) pro-
posed an amendment to the concurrent reso-
lution S. Con. Res. 25, recognizing and hon-
oring America’s Jewish community on the
occasion of its 350th anniversary, supporting
the designation of an ‘‘American Jewish His-
tory Month’’, and for other purposes.

————
TEXT OF AMENDMENTS

SA 1436. Mrs. MURRAY submitted an
amendment intended to be proposed by

S10693

her to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 159, between lines 11 and 12, insert
the following:

SEC.5 . AUTHORIZATION OF APPROPRIATIONS
FOR REGIONAL FIELD
VERIFICATION PROGRAM.

There is authorized to be appropriated to
carry out the regional field verification pro-
gram of the Department of Energy $4,000,000
for each of fiscal years 2004 through 2007.

SA 1437. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
SEC. 9 . DEPARTMENT OF ENERGY GLOBAL
CHANGE SCIENCE RESEARCH.
(a) IN GENERAL.—The Secretary, acting

through the Director of Science, shall con-
duct a comprehensive research program to
understand the global climate system and to
investigate and analyze the effects of energy
production and use on that system.

(b) PROGRAM ELEMENTS.—The program
under subsection (a) shall include the fol-
lowing elements:

(1) Research and modeling activities on the
radiation balance from the surface of the
Earth to the top of the atmosphere, includ-
ing the effects of aerosols and clouds.

(2) Research and modeling activities to in-
vestigate and understand the global carbon
cycle, including the role of the terrestrial
biosphere as a source or sink for carbon diox-
ide, and to develop, test, and improve car-
bon-cycle models.

(3) Research activities to understand the
scales of response of complex ecosystems to
environmental changes, including identi-
fying the underlying causal mechanisms and
pathways and how they are linked, and re-
search and modeling activities on the re-
sponse of terrestrial ecosystems to changes
in climate, atmospheric composition, and
land use.

(4) Research and modeling activities to de-
velop integrated assessments of the eco-
nomic, social, and environmental implica-
tions of climate change and policies related
to climate change, with emphasis on improv-
ing the resolution of models for integrated
assessments on a regional basis (including
States and territories of the United States in
the Pacific, on the Gulf of Mexico, or in agri-
cultural or forested areas of the continental
United States), developing and improving
models for technology innovation and diffu-
sion, and developing and improving models
of the economic costs and benefits of climate
change and policies related to climate
change.

(5) Development of high-end computational
resources, information technologies, and
data assimilation methods to carry out the
program under subsection (a), to make more
effective use of large and distributed data
sets and observational data streams, and to
increase the availability and utility of cli-
mate change and energy simulations to re-
searchers and policy makers.

(¢) EDUCATION AND INFORMATION DISSEMINA-
TION.—

(1) IN GENERAL.—The Secretary shall in-
clude education and training of under-
graduate and graduate students as an inte-
gral part of the program under subsection
(a), in collaboration with similar programs
in other Federal agencies.

(2) CARBON DIOXIDE INFORMATION AND ANAL-
YSIS CENTER.—The Secretary shall support a
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Carbon Dioxide Information and Analysis
Center to serve as a resource to researchers
and others interested in global climate
change and to accommodate data and infor-
mation requests related to the greenhouse
effect and global climate change.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section—

(A) $150,000,000 for fiscal year 2004;

(B) $175,000,000 for fiscal year 2005;

(C) $200,000,000 for fiscal year 2006;

(D) $230,000,000 for fiscal year 2007; and

(E) $266,000,000 for fiscal year 2008.

(2) AVAILABILITY OF FUNDS.—Amounts
made available under paragraph (1) shall re-
main available until expended.

(3) LIMITATION ON FUNDS.—Amounts made
available under paragraph (1) shall not be
used for the development, demonstration, or
deployment of technology to reduce, avoid,
or sequester greenhouse gas emissions.

SA 1438. Mr. DAYTON (for himself
and Mr. BOND) submitted an amend-
ment intended to be proposed by him
to the bill S. 14, to enhance the energy
security of the United States, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

Subtitle E—Bioenergy Program
SEC. 541. BIOENERGY PROGRAM.

Section 9010 of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C. 8108)
is amended—

(1) in subsection (b)(3), by adding at the
end the following:

‘(C) BASE BIODIESEL PRODUCTION GROSS
PAYABLE UNITS.—The quantity of base bio-
diesel production gross payable units under
the program for an eligible producer shall be
determined by—

(1) dividing—

‘(I) the base production; by

“(IT) the biodiesel conversion factor of 1.4;
and

¢“(ii) multiplying the result by—

“(D in the case of the first year of partici-
pation by the eligible producer in the pro-
gram, 0.5;

“(ITI) in the case of the second year of par-
ticipation by the eligible producer in the
program, 0.3;

“(IIT) in the case of the third year of par-
ticipation by the eligible producer in the
program, 0.15; and

“(IV) in the case of the fourth and subse-
quent year of participation by the eligible
producer in the program, 0.”’; and

(2) in subsection (c)(1), by striking ‘not
more than’.

SA 1439. Mr. WYDEN (for himself,
Mr. BROWNBACK, and Mr. CRAIG) sub-
mitted an amendment intended to be
proposed by him to the bill S. 14, to en-
hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —SOIL AND FOREST CARBON

SEQUESTRATION PROGRAM
SEC.  01. DEFINITIONS.

In this title:

(1) ADVISORY PANEL.—The term ‘‘Advisory
Panel” means the Soil and Forestry Carbon
Sequestration Panel established under sec-
tion 05.

(2) ELIGIBLE FOREST CARBON ACTIVITY.—The
term ‘‘eligible forest carbon activity’ means
a forest management action that—
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(A)(1) helps restore forest land that has
been underproducing or understocked for
more than 5 years; or

(ii) maintains natural forest under a per-
manent conservation easement;

(B) provides for protection of a forest from
nonforest use;

(C) allows a variety of sustainable manage-
ment alternatives;

(D) maintains or improves a watershed or
fish and wildlife habitat; or

(E) demonstrates permanence of carbon se-
questration and promotes and sustains na-
tive species.

(3) FOREST CARBON RESERVOIR.—The term
“forest carbon reservoir’” means carbon that
is stored in aboveground or underground soil
and other biomass that are associated with a
forest ecosystem.

(4) FOREST CARBON SEQUESTRATION PRO-
GRAM.—The term ‘‘forest carbon sequestra-
tion program’ means the program estab-
lished under section  02.

(5) FOREST LAND.—

(A) IN GENERAL.—The term ‘‘forest land”
means a parcel of land that is, or has been,
at least 10 percent stocked by forest trees of
any size.

(B) INCLUSIONS.—The term
includes—

(i) land on which forest cover may be natu-
rally or artificially regenerated; and

(ii) a transition zone between a forested
area and nonforested area that is capable of
sustaining forest cover.

(6) FOREST MANAGEMENT ACTION.—

(A) IN GENERAL.—The term ‘‘forest man-
agement action’ means an action that—

(i) applies forestry principles to the regen-
eration, management, use or conservation of
forests to meet specific goals and objectives;

(ii) demonstrates permanence of carbon se-
questration and promotes and sustains na-
tive species; and

(iii) maintains the ecological sustain-
ability and productivity of the forests or pro-
tects natural forests under a permanent con-
servation easement.

(B) INCLUSIONS.—The term ‘‘forest manage-
ment action” includes management and use
of forest land for the benefit of aesthetics,
fish, recreation, urban values, water, wilder-
ness, wildlife, wood products, or other forest
values.

(7) REFORESTATION.—

(A) IN GENERAL.—The term ‘‘reforestation’
means the reestablishment of forest cover
naturally or artificially.

(B) INCLUSIONS.—The term ‘‘reforestation’
includes planned replanting, reseeding, and
natural regeneration.

(8) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(9) SOIL CARBON SEQUESTRATION PROGRAM.—
The term ‘‘soil carbon sequestration pro-
gram’’ means the program established under
section  03.

(10) STATE.—The term ‘‘State’ includes a
political subdivision of a State.

(11) WILLING OWNER.—The term ‘‘willing
owner’’ means a State or local government,
Indian tribe, private entity, or other person
or non-Federal organization that owns forest
land and is willing to participate in the for-
est carbon sequestration program.

“forest land”

SEC. 02. FOREST CARBON SEQUESTRATION
PROGRAM.
(a) IN GENERAL.—The Secretary, acting

through the Chief of the Forest Service and
in collaboration with State foresters, State
resource management agencies, and inter-
ested nongovernmental organizations, shall
establish a forest carbon sequestration pro-
gram under which the Secretary, directly or
through agreements with 1 or more States,
may enter into cooperative agreements with
willing owners of forest land to carry out
forest management actions or eligible forest
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carbon activities on not more than a total of
5,000 acres of forest land holdings to create
or maintain a forest carbon reservoir.

(b) ASSISTANCE TO STATES.—

(1) IN GENERAL.—The Secretary shall pro-
vide assistance to States for the purpose of
entering into cooperative agreements with
willing owners of forest land to carry out eli-
gible forest carbon activities on forest land.

(2) REPORTING.—AS a condition of receiving
assistance under paragraph (1), a State shall
annually submit to the Secretary a report
disclosing the estimated quantity of carbon
stored through the cooperative agreement.

(c) BONNEVILLE POWER ADMINISTRATION.—
Each of the States of Washington, Oregon,
Idaho, and Montana may apply for funding
from the Bonneville Power Administration
for purposes of funding a cooperative agree-
ment that meets the fish and wildlife objec-
tives and priorities of the Bonneville Power
Administration under the Pacific Northwest
Electric Power Planning and Conservation
Act (16 U.S.C. 839 et seq.), but only to the ex-
tent the cooperative agreement also meets
the objectives of this section.

SEC. 03. SOIL CARBON SEQUESTRATION PRO-
GRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary, acting
through the Natural Resources Conservation
Service and in cooperation with the Consor-
tium for Agricultural Soils Mitigation of
Greenhouse Gases, shall carry out 4 or more
pilot programs to—

(A) develop, demonstrate, and verify the
best management practices for enhanced soil
carbon sequestration on agricultural land;
and

(B) evaluate and establish standardized
monitoring and verification methods and
protocols.

(2) CRITERIA.—The Secretary shall select a
pilot program based on—

(A) the merit of the proposed program; and

(B) the diversity of soil types, climate
zones, crop types, cropping patterns, and se-
questration practices available at the site of
the proposed program.

(b) REQUIREMENTS.—A pilot program car-
ried out under this section shall—

(1) involve agricultural producers in—

(A) the development and verification of
best management practices for carbon se-
questration; and

(B) the development and evaluation of car-
bon monitoring and verification methods and
protocols on agricultural land;

(2) involve research and testing of the best
management practices and monitoring and
verification methods and protocols in var-
ious soil types and climate zones;

(3) analyze the effects of the adoption of
the best management practices on—

(A) greenhouse gas emissions, water qual-
ity, and other aspects of the environment at
the watershed level; and

(B) the full range of greenhouse gases; and

(4) use the results of the research con-
ducted under the program to—

(A)({) develop best management practices
for use by agricultural producers;

(ii) provide a comparison of the costs and
net greenhouse effects of the best manage-
ment practices; and

(iii) encourage agricultural producers to
adopt the best management practices; and

(B) develop best management practices on
a regional basis for use in watersheds and
States not participating in the pilot pro-
grams.

SEC.  04. SOIL AND FORESTRY CARBON SE-
QUESTRATION PANEL.

(a) ESTABLISHMENT.—The Secretary (acting
through the Chief of the Forest Service and
the Natural Resources Conservation Service)
and the Secretary of Energy (acting through
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the Administrator of the Energy Information
Administration) shall establish a Soil and
forestry Carbon Sequestration Panel for the
purposes of—

(1) advising the Secretary and the Sec-
retary of Energy in the development and up-
dating of guidelines for accurate voluntary
reporting of greenhouse gas sequestration
from forest management actions and agricul-
tural best management practices;

(2) evaluating the potential effectiveness
(including cost effectiveness) of the guide-
lines, in verifying carbon inputs and outputs
and assessing impacts on other greenhouse
gases from various forest management strat-
egies and agricultural best management
practices;

(3) estimating the effect of proposed imple-
mentation of the guidelines on—

(A) carbon sequestration and storage; and

(B) the net emissions of other greenhouse
gases;

(4) providing estimates on the rates of car-
bon sequestration and net nitrous oxide and
methane impacts for forests and various
plants, agricultural commodities, and agri-
cultural practices for the purpose of assist-
ing the Secretary in determining the accept-
ability of the cooperative agreement offers
made by willing owners;

(5) proposing to the Secretary and the Sec-
retary of Energy standardized methods for—

(A) measuring carbon sequestered in soils
and in forests; and

(B) estimating the impacts of the forest
carbon sequestration program and the soil
carbon sequestration program on other
greenhouse gases; and

(6) assisting the Secretary and the Sec-
retary of Energy in reporting to Congress on
the results of the forest carbon sequestration
program and the soil carbon sequestration
program.

(b) MEMBERSHIP.—The Advisory Panel shall
be composed of the following members with
interest and expertise in soil carbon seques-
tration and forestry management, appointed
jointly by the Secretary and the Secretary of
Energy:

(1) 1 member representing national profes-
sional forestry organizations.

(2) 1 member representing national agri-
culture organizations.

(3) 2 members representing environmental
or conservation organizations.

(4) 1 member representing Indian tribes.

() 3 members representing the academic
scientific community.

(6) 2 members representing State forestry
organizations.

(7) 2 members representing State agricul-
tural organizations.

(8) 1 member representing the Environ-
mental Protection Agency.

(9) 1 member representing the Department
of Agriculture.

(¢) TERMS.—

(1) IN GENERAL.—Except as provided in
paragraph (2) a member of the Advisory
Panel shall be appointed for a term of 3
years.

(2) INITIAL TERMS.—Of the members first
appointed to the Advisory Panel—

(A) 1 member appointed under each para-
graphs (2), (4), (6), and (8) shall serve an ini-
tial term of 1 year; and

(B) 1 member appointed under each of para-
graphs (1), (3), (6), (7), and (9) shall serve an
initial term of 2 years.

(3) VACANCIES.—

(A) IN GENERAL.—A vacancy on the Advi-
sory Panel shall be filled in the manner in
which the original appointment was made.

(B) PARTIAL TERM.—A member appointed
to fill a vacancy occurring before the expira-
tion of the term shall be appointed only for
the remainder of the term.
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(C) SUCCESSIVE TERMS.—An individual may
not be appointed to serve on the Advisory
Panel for more than 2 full consecutive terms.

(d) EXISTING COUNCILS.—The Secretary and
the Secretary of Energy may use an existing
council to perform the tasks of the Advisory
Panel if—

(1) representation on the council, the
terms and background of members of the
council, and the responsibilities of the coun-
cil reflect those of the Advisory Panel; and

(2) those responsibilities are a priority for
the council.

SEC.  05. STANDARDIZATION OF CARBON SE-
QUESTRATION MEASUREMENT PRO-
TOCOLS.

(a) ACCURATE MONITORING, MEASUREMENT,
AND REPORTING.—

(1) IN GENERAL.—The Secretary and the
Secretary of Energy, in collaboration with
the States, shall—

(A) develop standardized measurement pro-
tocols for—

(i) carbon sequestered in soils and trees;
and

(ii) impacts on other greenhouse gases;

(B)(i) develop standardized forms to mon-
itor sequestration improvements made as a
result of the forest carbon sequestration pro-
gram and the soil carbon sequestration pro-
gram; and

(ii) distribute the forms to participants in
the forest carbon sequestration program and
the soil carbon sequestration program; and

(C) at least once every 5 years, submit to
the Committee on Agriculture, Nutrition,
and Forestry and the Committee on Energy
and Natural Resources of the Senate and the
Committee on Agriculture and the Com-
mittee on Resources of the House of Rep-
resentatives a report on the forest carbon se-
questration program and the soil carbon se-
questration program.

(2) CONTENTS OF REPORT.—A report under
paragraph (1)(C) shall describe—

(A) carbon sequestration improvements
made as a result of the forest carbon seques-
tration program and the soil carbon seques-
tration program;

(B) carbon sequestration practices on land
owned by participants in the forest carbon
sequestration program and the soil carbon
sequestration program; and

(C) the degree of compliance with any co-
operative agreements, contracts, or other ar-
rangements entered into under this title.

(b) EDUCATIONAL OUTREACH.—The Sec-
retary, acting through the Cooperative State
Research, Education, and Extension Service,
and in consultation with the Consortium for
Agricultural Soils Mitigation of Greenhouse
Gases, shall conduct an educational outreach
program to collect and disseminate to own-
ers and operators of agricultural and forest
land research-based information on agri-
culture and forest management practices
that will increase the sequestration of car-
bon, without threat to the social and eco-
nomic well-being of communities.

(c) PERIODIC REVIEW.—At least once every 2
years, the Secretary and the Secretary of
Energy shall—

(1) convene the Advisory Panel to evaluate
the latest scientific and observational infor-
mation on reporting, monitoring, and
verification of carbon storage from forest
management and soil sequestration actions;
and

(2) issue revised recommendations for re-
porting, monitoring, and verification of car-
bon storage from forest management actions
and agricultural best management practices
as necessary.

SEC. ~ 06. AUTHORIZATION OF APPROPRIA-
TION.

There are authorized to be appropriated
such sums as are necessary to carry out this
title.
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SA 1440. Mr. WYDEN (for himself,
Mr. SMITH, and Mrs. FEINSTEIN) sub-
mitted an amendment intended to be
proposed by him to the bill S. 14, to en-
hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end, add the following:

TITLE  —MISCELLANEOUS
SEC. . OFFICE OF CONSUMER ADVOCACY.

(a) DEFINITIONS.—In this section:

(1) COMMISSION.—The term ‘‘Commission”
means the Federal Energy Regulatory Com-
mission.

(2) ENERGY CUSTOMER.—The term ‘‘energy
customer” means a residential customer or a
small commercial customer that receives
products or services from a public utility or
natural gas company under the jurisdiction
of the Commission.

(3) NATURAL GAS COMPANY.—The term ‘‘nat-
ural gas company’ has the meaning given
the term in section 2 of the Natural Gas Act
(15 U.S.C. 717a), as modified by section 601(a)
of the Natural Gas Policy Act of 1978 (15
U.S.C. 3431(a)).

(4) OFFICE.—The term ‘‘Office’’ means the
Office of Consumer Advocacy established by
subsection (b)(1).

(5) PUBLIC UTILITY.—The term ‘‘public util-
ity”’ has the meaning given the term in sec-
tion 201(e) of the Federal Power Act (16
U.S.C. 824(e)).

(6) SMALL COMMERCIAL CUSTOMER.—The
term ‘‘small commercial customer” means a
commercial customer that has a peak de-
mand of not more than 1,000 kilowatts per
hour.

(b) OFFICE.—

(1) ESTABLISHMENT.—There is established
within the Department of Energy the Office
of Consumer Advocacy.

(2) DIRECTOR.—The Office shall be headed
by a Director to be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(3) DuTiEs.—The Office may represent the
interests of energy customers on matters
concerning rates or service of public utilities
and natural gas companies under the juris-
diction of the Commission—

(A) at hearings of the Commission;

(B) in civil actions brought in connection
with any function carried out by the Com-
mission, except as provided in section 518 of
title 28, United States Code; and

(C) at hearings or proceedings of other Fed-
eral regulatory agencies and commissions.

SA 1441. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:

TITLE  —UNEMPLOYMENT
COMPENSATION
. ADDITIONAL WEEKS OF TEMPORARY

EXTENDED UNEMPLOYMENT COM-
PENSATION FOR EXHAUSTEES.

(a) ADDITIONAL WEEKS.—Section 203 of the
Temporary Extended Unemployment Com-
pensation Act of 2002 (Public Law 107-147; 116
Stat. 28) is amended by adding at the end the
following:

‘“(d) INCREASED AMOUNTS IN ACCOUNT FOR
CERTAIN EXHAUSTEES.—

‘(1) IN GENERAL.—In the case of an eligible
exhaustee, this Act shall be applied as fol-
lows:

““(A) Subsection (b)(1)(A) shall be applied
by substituting ‘100 percent’ for ‘60 percent’.

“(B) Subsection (b)(1)(B) shall be applied
by substituting ‘26 times’ for ‘13 times’.
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“(C) Subsection (c)(1) shall be applied by
substituting ‘7 times the individual’s average
weekly benefit amount for the benefit year’
for ‘the amount originally established in
such account (as determined under sub-
section (b)(1))’.

‘(D) Section 208(b) shall be applied—

‘(i) in paragraph (1), as if *‘, including such
compensation payable by reason of amounts
deposited in such account after such date
pursuant to the application of subsection (c)
of such section’ were inserted before the pe-
riod at the end;

‘“(ii) as if paragraph (2) had not been en-
acted; and

‘‘(iii) in paragraph (3), by substituting ‘‘the
date that is 21 weeks after the date of enact-
ment of Energy Policy Act of 2003 for
“March 31, 2004".

‘(2) ELIGIBLE EXHAUSTEE DEFINED.—For
purposes of this subsection, the term ‘eligi-
ble exhaustee’ means an individual—

““(A) to whom any temporary extended un-
employment compensation was payable for
any week beginning before the date of enact-
ment of this subsection; and

‘“(B) who exhausted such individual’s
rights to such compensation (by reason of
the payment of all amounts in such individ-
ual’s temporary extended unemployment
compensation account, including amounts
deposited in such account by reason of sub-
section (c)) before such date of enactment.”.

(b) EFFECTIVE DATE AND APPLICATION.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply with respect to
weeks of unemployment beginning on or
after the date of enactment this Act.

(2) TEUC-X AMOUNTS DEPOSITED IN ACCOUNT
PRIOR TO DATE OF ENACTMENT DEEMED TO BE
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY
THIS SECTION.—In applying the amendment
made by subsection (a) under the Temporary
Extended Unemployment Compensation Act
of 2002 (Public Law 107-147; 116 Stat. 26), the
Secretary of Labor shall deem any amounts
deposited into an eligible exhaustee’s (as de-
fined in section 203(d)(2) of the Temporary
Extended Unemployment Compensation Act

1 9902.84.03
8401.40.00).

(b) EFFECTIVE DATE.—The amendments
made by subsection (a)(2) shall apply to
goods entered, or withdrawn from ware-
house, for consumption on or after January
1, 2005.

SA 1443. Mr. VOINOVICH submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 150, between liens 14 and 15, insert
the following:

SEC. 44 . FERNALD URANIUM PROCESSING FA-
CILITY OF THE DEPARTMENT OF EN-
ERGY.

(a) DEFINITIONS.—In this section:

(1) BYPRODUCT MATERIAL.—The term ‘by-
product material’’ has the meaning given the
term in section 11e.(2) of the Atomic Energy
Act of 1954 (42 U.S.C. 2014(e)(2)).

(2) COMMISSION.—The term ‘‘Commission’
means the Nuclear Regulatory Commission.

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Energy.

(b) FERNALD FACILITY MATERIAL.—Not-
withstanding any other provision of law, the
material contained in concrete silos at the
Fernald uranium processing facility man-
aged, as of the date of enactment of this Act,
by the Department of Energy, shall be con-
sidered to be byproduct material.
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of 2002, as added by subsection (a)) tem-
porary extended unemployment compensa-
tion account by reason of section 203(c) of
such Act (commonly known as “TEUC-X
amounts’) prior to the date of enactment of
this Act to be amounts deposited in such ac-
count by reason of section 203(b) of such Act,
as amended by subsection (a) (commonly
known as “TEUC amounts’).

(3) REDETERMINATION OF ELIGIBILITY FOR
AUGMENTED AMOUNTS FOR ALL ELIGIBLE
EXHAUSTEES.—The determination of whether
the eligible exhaustee’s (as so defined) State
was in an extended benefit period under sec-
tion 203(c) of such Act that was made prior
to the date of enactment of this Act shall be
disregarded and the determination under
such section, as amended by subsection (a)
with respect to eligible exhaustees (as so de-
fined), shall be made as follows:

(A) ELIGIBLE EXHAUSTEES WHO RECEIVED
AND EXHAUSTED TEUC-X AMOUNTS.—In the
case of an eligible exhaustee whose tem-
porary extended unemployment account was
augmented under such section 203(c) before
the date of enactment of this Act, the deter-
mination shall be made as of such date of en-
actment.

(B) ELIGIBLE EXHAUSTEES WHO EXHAUSTED
TEUC AMOUNTS BUT WERE NOT ELIGIBLE FOR
TEUC-X AMOUNTS.—In the case of an eligible
exhaustee whose temporary extended unem-
ployment account was not augmented under
such section 203(c) as of the date of enact-
ment of this Act, the determination shall be
made at the time that the individual’s ac-
count established under section 203 of the
Temporary Extended Unemployment Com-
pensation Act of 2002 (Public Law 107-147; 116
Stat. 28), as amended by subsection (a), is ex-
hausted.

SEC. . TEMPORARY AVAILABILITY OF EX-
TENDED UNEMPLOYMENT BENEFITS
UNDER THE RAILROAD UNEMPLOY-
MENT INSURANCE ACT FOR EM-
PLOYEES WITH LESS THAN 10 YEARS
OF SERVICE.

Section 2(c)(2) of the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 352(c)(2)) is
amended by adding at the end the following:

Reactor vessel heads for nuclear reactors (provided for in subheading

(c) DISPOSAL.—With respect to the mate-
rial described in subsection (b)—

(1) the Secretary may dispose of the mate-
rial in a facility under the jurisdiction of the
Commission or a State; and

(2) on disposal of the material in a facility
under paragraph (1), the material shall be
regulated by the Commission or the State
with jurisdiction over the facility.

(d) JURISDICTION AND APPLICABLE AUTHOR-
ITY.—Material described in subsection (b)—

(1) shall remain subject to the jurisdiction
of the Secretary until such time as the mate-
rial is received at a commercial disposal fa-
cility that is licensed by the Commission or
a State; and

(2) after being received at a facility de-
scribed in paragraph (1), shall be subject to
the health and safety requirements of the
Commission or State, as the case may be,
with jurisdiction over the facility.

SA 1444. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title VII add the following:
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(D) TEMPORARY AVAILABILITY OF EX-
TENDED UNEMPLOYMENT BENEFITS FOR EM-
PLOYEES WITH LESS THAN 10 YEARS OF SERV-
ICE.—

‘(i) IN GENERAL.—Subject to clause (ii), in
the case of an employee who has less than 10
years of service (as so defined), with respect
to extended unemployment benefits, this
paragraph shall apply to such an employee in
the same manner as this paragraph applies
to an employee who has 10 or more years of
service (as so defined).

‘‘(ii) APPLICATION.—Clause (i) shall apply
to—

‘(I) an employee who received normal ben-
efits for days of unemployment under this
Act during the period beginning on July 1,
2002, and ending on December 31, 2003; and

““(IT) days of unemployment beginning on
or after the date of enactment of the this
subparagraph.’’.

SA 1442. Mr. SANTORUM submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title VII of division B, add
the following:

SEC. . CERTAIN STEAM GENERATORS OR
OTHER GENERATING BOILERS USED
IN NUCLEAR FACILITIES AND CER-
TAIN REACTOR VESSEL HEADS USED

IN SUCH FACILITIES.

(a) IN GENERAL.—

(1) Subheading 9902.84.02 of the Harmonized
Tariff Schedule of the United States is
amended by striking ‘‘12/31/2006’° and insert-
ing ¢12/31/2012”.

(2) Subchapter II of chapter 99 of the Har-
monized Tariff Schedule of the United States
is amended by inserting in numerical se-
quence the following new heading:

Free No No On or be-
change change fore 12/31/ ”,
2012

Subtitle D—Advanced Clean Vehicle
Demonstration Program

SEC. 741. DEFINITIONS.

In this subtitle:

(1) ALTERNATIVE FUELED VEHICLE.—The
term ‘‘alternative fueled vehicle’” means a
vehicle propelled solely on an alternative
fuel as defined in section 301 of the Energy
Policy Act of 1992 (42 U.S.C. 13211), except
the term does not include any vehicle that
the Secretary determines, by rule, does not
yield substantial environmental benefits
over a vehicle operating solely on gasoline or
diesel derived from fossil fuels.

(2) FUEL CELL VEHICLE.—The term ‘‘fuel
cell vehicle”” means a vehicle propelled by an
electric motor powered by a fuel cell system
that converts chemical energy into elec-
tricity by combining oxygen (from air) with
hydrogen fuel that is stored on the vehicle or
is produced onboard by reformation of a hy-
drocarbon fuel. Such a fuel cell system may,
but is not required to, include the use of aux-
iliary energy storage systems to enhance ve-
hicle performance.

(3) HYBRID VEHICLE.—The term ‘‘hybrid ve-
hicle” means—

(A) a motor vehicle that draws propulsion
energy from onboard sources of stored en-
ergy that are both—

(i) an internal combustion or heat engine
using combustible fuel; and
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(ii) a rechargeable energy storage system;
and

(B) any other vehicle that is defined as a
hybrid vehicle in regulations prescribed by
the Secretary of Energy for the administra-
tion of title III of the Energy Policy Act of
1992.

(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The
term ‘‘neighborhood electric vehicle’”” means
a motor vehicle capable of traveling at
speeds of 25 miles per hour that is—

(A) a low-speed vehicle, as such term is de-
fined in section 571.3(b) of title 49, Code of
Federal Regulations;

(B) a zero-emission vehicle, as such term is
defined in section 86.1702-99 of title 40, Code
of Federal Regulations; and

(C) otherwise lawful to use on local streets.

(5) PILOT PROGRAM.—The term ‘‘pilot pro-
gram’’ means the competitive grant program
established under section 742.

(6) STATE.—The term ‘‘State’ includes the
District of Columbia and the Commonwealth
of Puerto Rico.

(7) ULTRA-LOW SULFUR DIESEL VEHICLE.—
The term ‘‘ultra-low sulfur diesel vehicle”
means a vehicle manufactured in model year
2002, 2003, 2004, 2005, or 2006 powered by a
heavy-duty diesel engine that—

(A) is fueled by diesel fuel which contains
sulfur at not more than 15 parts per million;
and

(B) emits not more than the lesser of—

(i) for vehicles manufactured in—

(I) model years 2002 and 2003, 3.0 grams per
brake horsepower-hour of oxides of nitrogen
and .01 grams per brake horsepower-hour of
particulate matter; and

(IT) model years 2004 through 2006, 2.5
grams per brake horsepower-hour of non-
methane hydrocarbons and oxides of nitro-
gen and .01 grams per brake horsepower-hour
of particulate matter; or

(ii) the emissions of nonmethane hydro-
carbons, oxides of nitrogen, and particulate
matter of the best performing technology of
ultra-low sulfur diesel vehicles of the same
class and application that are commercially
available.

SEC. 742. GRANT PILOT PROGRAM.

(a) REQUIREMENT FOR PROGRAM.—The Sec-
retary of Energy shall establish a competi-
tive grant pilot program to provide project
grants to eligible recipients to carry out a
project or projects for the purposes described
in subsection (c).

(b) ELIGIBLE RECIPIENTS.—The following
entities are eligible to receive a grant under
the pilot program:

(1) A State government.

(2) The government of a political subdivi-
sion of a State.

(3) Any person other than an individual.

(4) Any combination of entities described
in paragraphs (1), (2), and (3), acting together
to carry out one or more projects for the
purposes described in subsection (c).

(c) GRANT PURPOSES.—Grants under this
section may be used for the following pur-
poses:

(1) The acquisition of qualified alternative
fueled vehicles or fuel cell vehicles for rou-
tine operation in service normal for motor
vehicles, including (among other vehicles)—

(A) passenger vehicles, including neighbor-
hood electric vehicles; and

(B) motorized two-wheel bicycles, scooters,
or other vehicles for use by law enforcement
personnel or other State or local government
or metropolitan transportation authority
employees.

(2) The acquisition of qualified alternative
fueled vehicles, hybrid vehicles, or fuel cell
vehicles for regular and routine operation in
service normal for motor vehicles, including
(among other vehicles)—

(A) buses used for public transportation or
transportation to and from schools;

CONGRESSIONAL RECORD — SENATE

(B) delivery vehicles for goods or services;

(C) ground support vehicles at public air-
ports, including vehicles to carry baggage or
push airplanes away from terminal gates;
and

(D) vehicles used for the collection of recy-
clable garbage or other garbage.

(3) The acquisition of ultra-low sulfur die-
sel vehicles for regular and routine operation
in service normal for motor vehicles.

(4) Infrastructure necessary to directly
support an alternative fueled vehicle, fuel
cell vehicle, or hybrid vehicle project funded
by the grant, including fueling and other
support equipment.

(5) Operation and maintenance of vehicles,
infrastructure, and equipment acquired as
part of a project funded by the grant.

(d) QUALIFIED VEHICLES.—An alternative
fueled vehicle, hybrid vehicle, or fuel cell ve-
hicle is qualified for the purposes of sub-
section (c¢) if—

(1) in the case of a vehicle to which an
emission standard applies under law, the
emissions resulting from the operation of
such vehicle are less than the applicable
standard; or

(2) in the case of any gasoline-consuming
motor vehicle, the fuel economy of such ve-
hicle (as defined in section 32901(a) of title 49,
United States Code) exceeds by at least 25
percent the average fuel economy standard
applicable to the vehicle under chapter 329 of
title 49, United States Code.

(e) APPLICATIONS.—

(1) REQUIREMENTS.—The Secretary shall
prescribe the requirements for applying for
grants under the pilot program. At a min-
imum, the Secretary shall require that appli-
cations include, for each project proposed in
the application, the following:

(A) A description of the project, including
how the project meets the requirements of
this subtitle.

(B) An estimate of the ridership or degree
of use of the project.

(C) An estimate of the air pollution emis-
sions reduced and fossil fuel displaced as a
result of the project, together with a plan to
collect and disseminate environmental data,
related to the project over the expected life
of the project.

(D) A description of how the project is to
be sustainable without Federal assistance
after the completion of the term of the
grant.

(E) A complete description of the costs of
the project, including acquisition, construc-
tion, operation, and maintenance costs over
the expected life of the project.

(F) A description of which costs of the
project are to be supported by Federal assist-
ance under this subtitle.

(G) In the case of a project involving die-
sel-fueled vehicles, documentation to the
satisfaction of the Secretary that diesel fuel
containing sulfur at not more than 15 parts
per million is available for carrying out the
project, together with a commitment by the
applicant to use such fuel in carrying out the
project.

(2) PARTNERS.—An applicant under para-
graph (1) may carry out any project under
the pilot program in partnership with public
and private entities.

(f) SELECTION CRITERIA.—In evaluating ap-
plications under the pilot program, the Sec-
retary shall consider each applicant’s pre-
vious experience with similar projects and
shall give priority consideration to applica-
tions that—

(1) propose one or more projects that are
most likely—

(A) to cost-effectively reduce vehicle oper-
ation emissions; and

(B) to cost-effectively reduce use of fossil
fuel in the operation of vehicles;

(2) propose one or more projects that are—
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(A) to be carried out or sponsored by a gov-
ernment referred to in paragraph (1) or (2) of
subsection (b); or

(B) coordinated with such a government or
with a metropolitan planning organization of
such a government;

(3) demonstrate the greatest commitment
on the part of the applicant or applicants to
ensure funding for the proposed project or
projects and the greatest likelihood that
each project will be maintained or expanded
after Federal assistance under this subtitle
is completed; and

(4) exceed the minimum requirements of
subsection (e)(1).

(g) PILOT PROJECT REQUIREMENTS.—

(1) MAXIMUM AMOUNT.—The Secretary shall
not provide more than $20,000,000 in Federal
assistance under the pilot program for any
project.

(2) COST SHARING.—

(A) FEDERAL SHARE.—The Secretary shall
not provide more than 50 percent of the cost,
incurred during the period of the grant, of
any project under the pilot program.

(B) APPLICANT SHARE.—The applicant or
applicants for a grant for a project under the
pilot program shall provide funding for the
project in an amount that equals or exceeds
the higher of the following amounts:

(1) $1,000,000.

(ii) The amount equal to 20 percent of the
total cost of the project.

(3) MAXIMUM PERIOD OF GRANTS.—The Sec-
retary shall not fund any applicant under
the pilot program for more than 5 years.

(4) DEPLOYMENT AND DISTRIBUTION.—The
Secretary shall seek to the maximum extent
practicable to ensure—

(A) a broad geographic distribution of
project sites under the pilot program; and

(B) the operation of vehicles acquired with
the proceeds of pilot program grants under a
variety of vehicle operating environments,
including exposure to extreme weather con-
ditions and operation of the vehicles in var-
ious modes of service under a variety of oper-
ational demands.

(5) TRANSFER OF INFORMATION AND KNOWL-
EDGE.—The Secretary shall establish mecha-
nisms to ensure that the information and
knowledge gained by participants in the
pilot program are transferred among the
pilot program participants and to other in-
terested parties, including other applicants
that submitted applications.

(h) SCHEDULE.—

(1) PUBLICATION.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall publish in the Federal
Register, Commerce Business Daily, and
elsewhere as appropriate, a solicitation of
applications for grants for projects under the
pilot program. Applications shall be due
within 180 days after the publication of the
first published notice.

(2) COMPETITIVE SELECTION.—Not later than
180 days after the date by which applications
for grants are due, the Secretary shall select
by competitive, peer review all applications
for projects to be awarded a grant under the
pilot program.

(h) FUNDING FOR ULTRA-LOW SULFUR DIE-
SEL VEHICLES.—Of the total amount avail-
able for a fiscal year for grants under the
pilot program, not less than 20 percent and
not more than 25 percent of the grant fund-
ing shall be available only for the acquisi-
tion of ultra-low sulfur diesel vehicles.

SEC. 743. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
the Secretary of Energy for carrying out this
subtitle, $40,000,000 for each of fiscal years
2004, 2005, 2006, 2007, and 2008, to remain
available until expended.

SA 1445. Mr. LEVIN submitted an
amendment intended to be proposed to
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amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title VII add the following:
SEC. 736. GRANTS TO INCREASE PRODUCTION OF

ENGINES FOR HEAVY-DUTY CLEAN
DIESEL TRUCKS.

(a) GRANTS.—The Secretary of Energy (in
this section referred to as the ‘‘Secretary’’)
may award grants to heavy-duty engine
manufacturers for the purpose of funding the
early production of a higher number of
heavy-duty diesel engines for field testing in
2007 emissions standard-compliant heavy-
duty vehicles than would otherwise be pro-
duced.

(b) 2007 EMISSIONS STANDARD-COMPLIANT
HEAVY-DUTY VEHICLES.—For the purposes of
this section, a 2007 emissions standard-com-
pliant heavy-duty vehicle is a heavy-duty ve-
hicle that is powered by a heavy-duty diesel
engine and designed and manufactured to
comply with the heavy-duty emission stand-
ards of 2007 (as that term is defined in sec-
tion 734(c)).

(¢) USE OF FUNDS.—The Secretary may not
award a grant to a heavy-duty engine manu-
facturer under this section unless the manu-
facturer agrees to use the grant—

(1) to produce, not later than June 30, 2006,
new heavy-duty diesel engines for the field
testing program; or

(2) to improve infrastructure related to the
production of such engines.

(d) APPLICATION.—To seek a grant under
this section, a heavy-duty engine manufac-
turer shall submit an application to the Sec-
retary at such time, in such manner, and
containing such information as the Sec-
retary may reasonably require.

(e) GUIDELINES FOR AWARD OF GRANTS.—In
the awarding of grants under this section,
the following guidelines shall apply:

(1) PURPOSE.—The purpose of the grant
program is to accelerate and increase the
production of heavy-duty diesel engines for
field testing in 2007 emissions standard-com-
pliant heavy-duty vehicles.

(2) PROGRESSIVELY DECREASING AMOUNTS OF
AWARDS.—

(A) IN GENERAL.—In order to encourage
early production of such engines, the Sec-
retary shall administer the grant program so
as to provide higher amounts in grants
awarded early in the program than the
grants that are awarded later in the pro-
gram.

(B) DELIVERY PERIODS.—The Secretary
shall divide the grant program into four suc-
cessive periods for delivery of 2007 emissions
standard-compliant heavy-duty vehicles, as
follows:

(i) Period I shall be the period beginning
upon commencement of the pilot program
and ending on December 31, 2004.

(ii) Period II shall be the period beginning
on January 1, 2005, and ending on June 30,
2005.

(iii) Period III shall be the period begin-
ning on July 1, 2005, and ending on December
31, 2005.

(iv) Period IV shall be the period beginning
on January 1, 2006, and ending on June 30,
2006.

(C) COMPUTATION OF TOTAL  GRANT
AMOUNT.—The amount of a grant for a recipi-
ent under the pilot program shall be the
product of—

(i) an amount determined appropriate by
the Secretary for each emissions standard-
compliant heavy-duty vehicle that is pow-
ered by a heavy-duty diesel engine manufac-
tured by the recipient and is delivered to
user; and

(ii) the number of such vehicles that are
delivered to users.
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(D) PER VEHICLE AMOUNT.—The amount for
each emissions standard-compliant heavy-
duty vehicle shall be significantly higher for
a vehicle that is delivered to the user in a pe-
riod defined in subparagraph (B) than the
amount for each such vehicle that is deliv-
ered to the user in the next successive pe-
riod. The amount for each emissions stand-
ard-compliant heavy-duty vehicle that is de-
livered to the user in period IV shall be sig-
nificantly lower than the amount for each
such vehicle that is delivered to the user in
period I. A vehicle delivered to the user after
the end of period IV shall not be counted in
the computation under subparagraph (C).

(3) MAXIMUM AMOUNT PER RECIPIENT.—NO
grant recipient may receive more than 30
percent of the total amount disbursed as
grant proceeds under the grant program.

(f) REFUND OF GRANT PROCEEDS.—

(1) IN GENERAL.—The Secretary shall re-
quire a grant recipient to refund some or all
of the grant proceeds the recipient received
for the promise to manufacture a heavy-duty
diesel engine for use in a 2007 emissions
standard-compliant heavy-duty vehicle for
delivery during a delivery period under sub-
section (e)(2)(B) if such vehicle is delivered
later than the promised delivery period (in
this section referred to as a ‘‘late delivery’’).

(2) AMOUNT OF REFUND.—The amount of
grant proceeds refunded to the Secretary
under paragraph (1) for a late delivery shall
be—

(A) greater than or equal to the difference
between—

(i) the amount that was awarded for the
promise to deliver the vehicle during a deliv-
ery period under subsection (e)(2)(B); and

(ii) the amount that would have been
awarded for the delivery of such vehicle dur-
ing the period in which it was in fact deliv-
ered; and

(B) less than or equal to 100 percent of the
amount awarded for the delivery of such ve-
hicle.

(g) AWARD AND REFUND CRITERIA.—Not
later than 120 days after the date of the en-
actment of this Act, the Secretary shall, in
consultation with the Administrator, de-
velop and publish the criteria for—

(1) awarding grants pursuant to the guide-
lines in subsection (e); and

(2) calculating the amount of grant pro-
ceeds required to be refunded under sub-
section (f) in connection with late deliveries.

(h) CONSULTATION.—The Secretary shall
consult with manufacturers of heavy-duty
diesel engines to determine the costs associ-
ated with the accelerated and increased pro-
duction of such engines for field testing pur-
poses.

(i) DISSEMINATION OF INFORMATION.—The
Secretary shall—

(1) in consultation with the Administrator,
determine whether and how to share infor-
mation regarding the performance of heavy-
duty diesel engines developed and tested
under the grant program, including informa-
tion regarding durability, maintenance, and
fuel economy; and

(2) publish the rationale for such deter-
mination in the Federal Register.

(j) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) FIELD TESTING.—The term ‘‘field test-
ing”’ means the testing prior to mass produc-
tion of 2007 emissions standard-compliant
heavy-duty vehicles by fleets in coordination
with heavy-duty diesel engine manufactur-
ers.

(3) HEAVY-DUTY DIESEL ENGINE.—The term
‘“‘heavy-duty diesel engine’” means a diesel
engine used to power a truck that is oper-
ated on public streets, roads, or highways
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and has a gross vehicle weight rating in ex-
cess of 8,500 pounds.

(4) HEAVY-DUTY DIESEL ENGINE MANUFAC-
TURER.—The term ‘‘heavy-duty diesel engine
manufacturer’” means, with respect to a
heavy-duty diesel engine, the company of
record holding the engine certification
issued by the United States for the manufac-
ture of such engine.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
grant program under this section.

SA 1446. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title VII add the following:

SEC. 736. GRANTS TO INCREASE PRODUCTION OF
CLEAN DIESEL MOTOR VEHICLES,
HYBRID VEHICLES, AND FUEL CELL
VEHICLES.

(a) GRANTS.—The Secretary of Commerce
(in this section referred to as the ‘‘Sec-
retary’’) may award grants to States and cit-
ies for use to assist one or more commercial
enterprises in converting existing manufac-
turing facilities to produce—

(1) clean diesel motor vehicles;

(2) hybrid vehicles;

(3) fuel cell vehicles; or

(4) engines for use in such vehicles.

(b) USE OoF FUNDS.—The proceeds of a grant
may only be used for the following purposes:

(1) The conversion of manufacturing facili-
ties as described in subsection (a).

(2) The improvement of infrastructure re-
lated to any such facility.

(c) APPLICATION.—To seek a grant under
this section, a State or city shall submit an
application to the Secretary at such time, in
such manner, and containing such informa-
tion as the Secretary may reasonably re-
quire.

(d) DEFINITIONS.—In this section:

(1) CLEAN DIESEL MOTOR VEHICLE.—The
term ‘‘clean diesel motor vehicle’” means a
motor vehicle that—

(A) is powered by a diesel-fueled internal
combustion engine; and

(B) meets the tier 2 emission standards.

(2) FUEL CELL VEHICLE.—The term ‘‘fuel
cell vehicle”” means a vehicle propelled by an
electric motor powered by a fuel cell system
that converts chemical energy into elec-
tricity by combining oxygen (from air) with
hydrogen fuel that is stored on the vehicle or
is produced onboard by reformation of a hy-
drocarbon fuel. Such a fuel cell system may,
but is not required to, include the use of aux-
iliary energy storage systems to enhance ve-
hicle performance.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out this
section.

SA 1447. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title VII add the following:
SEC. 736. GRANTS TO INCREASE PRODUCTION OF

ENGINES FOR HEAVY-DUTY CLEAN
DIESEL TRUCKS.

(a) GRANTS.—The Secretary of Energy (in
this section referred to as the ‘‘Secretary’’)
may award grants to heavy-duty engine
manufacturers for the purpose of funding the
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early production of a higher number of
heavy-duty diesel engines for field testing in
2007 emissions standard-compliant heavy-
duty vehicles than would otherwise be pro-
duced.

(b) 2007 EMISSIONS STANDARD-COMPLIANT
HEAVY-DUTY VEHICLES.—For the purposes of
this section, a 2007 emissions standard-com-
pliant heavy-duty vehicle is a heavy-duty ve-
hicle that is powered by a heavy-duty diesel
engine and designed and manufactured to
comply with the heavy-duty emission stand-
ards of 2007 (as that term is defined in sec-
tion 734(c)).

(c) USE orF FUNDS.—The Secretary may not
award a grant to a heavy-duty engine manu-
facturer under this section unless the manu-
facturer agrees to use the grant—

(1) to produce, not later than June 30, 2006,
new heavy-duty diesel engines for the field
testing program; or

(2) to improve infrastructure related to the
production of such engines.

(d) APPLICATION.—To seek a grant under
this section, a heavy-duty engine manufac-
turer shall submit an application to the Sec-
retary at such time, in such manner, and
containing such information as the Sec-
retary may reasonably require.

(e) GUIDELINES FOR AWARD OF GRANTS.—In
the awarding of grants under this section,
the following guidelines shall apply:

(1) PURPOSE.—The purpose of the grant
program is to accelerate and increase the
production of heavy-duty diesel engines for
field testing in 2007 emissions standard-com-
pliant heavy-duty vehicles.

(2) PROGRESSIVELY DECREASING AMOUNTS OF
AWARDS.—

(A) IN GENERAL.—In order to encourage
early production of such engines, the Sec-
retary shall administer the grant program so
as to provide higher amounts in grants
awarded early in the program than the
grants that are awarded later in the pro-
gram.

(B) DELIVERY PERIODS.—The Secretary
shall divide the grant program into four suc-
cessive periods for delivery of 2007 emissions
standard-compliant heavy-duty vehicles, as
follows:

(i) Period I shall be the period beginning
upon commencement of the pilot program
and ending on December 31, 2004.

(ii) Period IT shall be the period beginning
on January 1, 2005, and ending on June 30,
2005.

(iii) Period IIT shall be the period begin-
ning on July 1, 2005, and ending on December
31, 2005.

(iv) Period IV shall be the period beginning
on January 1, 2006, and ending on June 30,
2006.

(C) COMPUTATION OF TOTAL  GRANT
AMOUNT.—The amount of a grant for a recipi-
ent under the pilot program shall be the
product of—

(i) an amount determined appropriate by
the Secretary for each emissions standard-
compliant heavy-duty vehicle that is pow-
ered by a heavy-duty diesel engine manufac-
tured by the recipient and is delivered to
user; and

(ii) the number of such vehicles that are
delivered to users.

(D) PER VEHICLE AMOUNT.—The amount for
each emissions standard-compliant heavy-
duty vehicle shall be significantly higher for
a vehicle that is delivered to the user in a pe-
riod defined in subparagraph (B) than the
amount for each such vehicle that is deliv-
ered to the user in the next successive pe-
riod. The amount for each emissions stand-
ard-compliant heavy-duty vehicle that is de-
livered to the user in period IV shall be sig-
nificantly lower than the amount for each
such vehicle that is delivered to the user in
period I. A vehicle delivered to the user after
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the end of period IV shall not be counted in
the computation under subparagraph (C).

(3) MAXIMUM AMOUNT PER RECIPIENT.—NoO
grant recipient may receive more than 30
percent of the total amount disbursed as
grant proceeds under the grant program.

(f) REFUND OF GRANT PROCEEDS.—

(1) IN GENERAL.—The Secretary shall re-
quire a grant recipient to refund some or all
of the grant proceeds the recipient received
for the promise to manufacture a heavy-duty
diesel engine for use in a 2007 emissions
standard-compliant heavy-duty vehicle for
delivery during a delivery period under sub-
section (e)(2)(B) if such vehicle is delivered
later than the promised delivery period (in
this section referred to as a ‘‘late delivery”’).

(2) AMOUNT OF REFUND.—The amount of
grant proceeds refunded to the Secretary
under paragraph (1) for a late delivery shall
be—

(A) greater than or equal to the difference
between—

(i) the amount that was awarded for the
promise to deliver the vehicle during a deliv-
ery period under subsection (e)(2)(B); and

(ii) the amount that would have been
awarded for the delivery of such vehicle dur-
ing the period in which it was in fact deliv-
ered; and

(B) less than or equal to 100 percent of the
amount awarded for the delivery of such ve-
hicle.

(g) AWARD AND REFUND CRITERIA.—Not
later than 120 days after the date of the en-
actment of this Act, the Secretary shall, in
consultation with the Administrator, de-
velop and publish the criteria for—

(1) awarding grants pursuant to the guide-
lines in subsection (e); and

(2) calculating the amount of grant pro-
ceeds required to be refunded under sub-
section (f) in connection with late deliveries.

(h) CONSULTATION.—The Secretary shall
consult with manufacturers of heavy-duty
diesel engines to determine the costs associ-
ated with the accelerated and increased pro-
duction of such engines for field testing pur-
poses.

(i) DISSEMINATION OF INFORMATION.—The
Secretary shall—

(1) in consultation with the Administrator,
determine whether and how to share infor-
mation regarding the performance of heavy-
duty diesel engines developed and tested
under the grant program, including informa-
tion regarding durability, maintenance, and
fuel economy; and

(2) publish the rationale for such deter-
mination in the Federal Register.

(j) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the En-
vironmental Protection Agency.

(2) FIELD TESTING.—The term ‘‘field test-
ing”’ means the testing prior to mass produc-
tion of 2007 emissions standard-compliant
heavy-duty vehicles by fleets in coordination
with heavy-duty diesel engine manufactur-
ers.

(3) HEAVY-DUTY DIESEL ENGINE.—The term
“heavy-duty diesel engine’’ means a diesel
engine used to power a truck that is oper-
ated on public streets, roads, or highways
and has a gross vehicle weight rating in ex-
cess of 8,500 pounds.

(4) HEAVY-DUTY DIESEL ENGINE MANUFAC-
TURER.—The term ‘‘heavy-duty diesel engine
manufacturer’” means, with respect to a
heavy-duty diesel engine, the company of
record holding the engine certification
issued by the United States for the manufac-
ture of such engine.

(K) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out the
grant program under this section.
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Subtitle D—Advanced Clean Vehicle
Demonstration Program
SEC. 741. DEFINITIONS.

In this subtitle:

(1) ALTERNATIVE FUELED VEHICLE.—The
term ‘‘alternative fueled vehicle’” means a
vehicle propelled solely on an alternative
fuel as defined in section 301 of the Energy
Policy Act of 1992 (42 U.S.C. 13211), except
the term does not include any vehicle that
the Secretary determines, by rule, does not
yield substantial environmental benefits
over a vehicle operating solely on gasoline or
diesel derived from fossil fuels.

(2) FUEL CELL VEHICLE.—The term ‘‘fuel
cell vehicle”” means a vehicle propelled by an
electric motor powered by a fuel cell system
that converts chemical energy into elec-
tricity by combining oxygen (from air) with
hydrogen fuel that is stored on the vehicle or
is produced onboard by reformation of a hy-
drocarbon fuel. Such a fuel cell system may,
but is not required to, include the use of aux-
iliary energy storage systems to enhance ve-
hicle performance.

(3) HYBRID VEHICLE.—The term ‘‘hybrid ve-
hicle” means—

(A) a motor vehicle that draws propulsion
energy from onboard sources of stored en-
ergy that are both—

(i) an internal combustion or heat engine
using combustible fuel; and

(ii) a rechargeable energy storage system;
and

(B) any other vehicle that is defined as a
hybrid vehicle in regulations prescribed by
the Secretary of Energy for the administra-
tion of title III of the Energy Policy Act of
1992.

(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The
term ‘‘neighborhood electric vehicle” means
a motor vehicle capable of traveling at
speeds of 25 miles per hour that is—

(A) a low-speed vehicle, as such term is de-
fined in section 571.3(b) of title 49, Code of
Federal Regulations;

(B) a zero-emission vehicle, as such term is
defined in section 86.1702-99 of title 40, Code
of Federal Regulations; and

(C) otherwise lawful to use on local streets.

(5) PILOT PROGRAM.—The term ‘‘pilot pro-
gram’’ means the competitive grant program
established under section 742.

(6) STATE.—The term ‘‘State’ includes the
District of Columbia and the Commonwealth
of Puerto Rico.

(7) ULTRA-LOW SULFUR DIESEL VEHICLE.—
The term ‘‘ultra-low sulfur diesel vehicle”
means a vehicle manufactured in model year
2002, 2003, 2004, 2005, or 2006 powered by a
heavy-duty diesel engine that—

(A) is fueled by diesel fuel which contains
sulfur at not more than 15 parts per million;
and

(B) emits not more than the lesser of—

(i) for vehicles manufactured in—

(I) model years 2002 and 2003, 3.0 grams per
brake horsepower-hour of oxides of nitrogen
and .01 grams per brake horsepower-hour of
particulate matter; and

(IT) model years 2004 through 2006, 2.5
grams per brake horsepower-hour of non-
methane hydrocarbons and oxides of nitro-
gen and .01 grams per brake horsepower-hour
of particulate matter; or

(ii) the emissions of nonmethane hydro-
carbons, oxides of nitrogen, and particulate
matter of the best performing technology of
ultra-low sulfur diesel vehicles of the same
class and application that are commercially
available.

SEC. 742. GRANT PILOT PROGRAM.

(a) REQUIREMENT FOR PROGRAM.—The Sec-
retary of Energy shall establish a competi-
tive grant pilot program to provide project
grants to eligible recipients to carry out a
project or projects for the purposes described
in subsection (c).
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(b) ELIGIBLE RECIPIENTS.—The following
entities are eligible to receive a grant under
the pilot program:

(1) A State government.

(2) The government of a political subdivi-
sion of a State.

(3) Any person other than an individual.

(4) Any combination of entities described
in paragraphs (1), (2), and (3), acting together
to carry out one or more projects for the
purposes described in subsection (c).

(c) GRANT PURPOSES.—Grants under this
section may be used for the following pur-
poses:

(1) The acquisition of qualified alternative
fueled vehicles or fuel cell vehicles for rou-
tine operation in service normal for motor
vehicles, including (among other vehicles)—

(A) passenger vehicles, including neighbor-
hood electric vehicles; and

(B) motorized two-wheel bicycles, scooters,
or other vehicles for use by law enforcement
personnel or other State or local government
or metropolitan transportation authority
employees.

(2) The acquisition of qualified alternative
fueled vehicles, hybrid vehicles, or fuel cell
vehicles for regular and routine operation in
service normal for motor vehicles, including
(among other vehicles)—

(A) buses used for public transportation or
transportation to and from schools;

(B) delivery vehicles for goods or services;

(C) ground support vehicles at public air-
ports, including vehicles to carry baggage or
push airplanes away from terminal gates;
and

(D) vehicles used for the collection of recy-
clable garbage or other garbage.

(3) The acquisition of ultra-low sulfur die-
sel vehicles for regular and routine operation
in service normal for motor vehicles.

(4) Infrastructure necessary to directly
support an alternative fueled vehicle, fuel
cell vehicle, or hybrid vehicle project funded
by the grant, including fueling and other
support equipment.

(5) Operation and maintenance of vehicles,
infrastructure, and equipment acquired as
part of a project funded by the grant.

(d) QUALIFIED VEHICLES.—An alternative
fueled vehicle, hybrid vehicle, or fuel cell ve-
hicle is qualified for the purposes of sub-
section (¢) if—

(1) in the case of a vehicle to which an
emission standard applies under law, the
emissions resulting from the operation of
such vehicle are less than the applicable
standard; or

(2) in the case of any gasoline-consuming
motor vehicle, the fuel economy of such ve-
hicle (as defined in section 32901(a) of title 49,
United States Code) exceeds by at least 25
percent the average fuel economy standard
applicable to the vehicle under chapter 329 of
title 49, United States Code.

(e) APPLICATIONS.—

(1) REQUIREMENTS.—The Secretary shall
prescribe the requirements for applying for
grants under the pilot program. At a min-
imum, the Secretary shall require that appli-
cations include, for each project proposed in
the application, the following:

(A) A description of the project, including
how the project meets the requirements of
this subtitle.

(B) An estimate of the ridership or degree
of use of the project.

(C) An estimate of the air pollution emis-
sions reduced and fossil fuel displaced as a
result of the project, together with a plan to
collect and disseminate environmental data,
related to the project over the expected life
of the project.

(D) A description of how the project is to
be sustainable without Federal assistance
after the completion of the term of the
grant.
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(E) A complete description of the costs of
the project, including acquisition, construc-
tion, operation, and maintenance costs over
the expected life of the project.

(F) A description of which costs of the
project are to be supported by Federal assist-
ance under this subtitle.

(G) In the case of a project involving die-
sel-fueled vehicles, documentation to the
satisfaction of the Secretary that diesel fuel
containing sulfur at not more than 15 parts
per million is available for carrying out the
project, together with a commitment by the
applicant to use such fuel in carrying out the
project.

(2) PARTNERS.—An applicant under para-
graph (1) may carry out any project under
the pilot program in partnership with public
and private entities.

(f) SELECTION CRITERIA.—In evaluating ap-
plications under the pilot program, the Sec-
retary shall consider each applicant’s pre-
vious experience with similar projects and
shall give priority consideration to applica-
tions that—

(1) propose one or more projects that are
most likely—

(A) to cost-effectively reduce vehicle oper-
ation emissions; and

(B) to cost-effectively reduce use of fossil
fuel in the operation of vehicles;

(2) propose one or more projects that are—

(A) to be carried out or sponsored by a gov-
ernment referred to in paragraph (1) or (2) of
subsection (b); or

(B) coordinated with such a government or
with a metropolitan planning organization of
such a government;

(3) demonstrate the greatest commitment
on the part of the applicant or applicants to
ensure funding for the proposed project or
projects and the greatest likelihood that
each project will be maintained or expanded
after Federal assistance under this subtitle
is completed; and

(4) exceed the minimum requirements of
subsection (e)(1).

(g) PILOT PROJECT REQUIREMENTS.—

(1) MAXIMUM AMOUNT.—The Secretary shall
not provide more than $20,000,000 in Federal
assistance under the pilot program for any
project.

(2) COST SHARING.—

(A) FEDERAL SHARE.—The Secretary shall
not provide more than 50 percent of the cost,
incurred during the period of the grant, of
any project under the pilot program.

(B) APPLICANT SHARE.—The applicant or
applicants for a grant for a project under the
pilot program shall provide funding for the
project in an amount that equals or exceeds
the higher of the following amounts:

(1) $1,000,000.

(ii) The amount equal to 20 percent of the
total cost of the project.

(3) MAXIMUM PERIOD OF GRANTS.—The Sec-
retary shall not fund any applicant under
the pilot program for more than 5 years.

(4) DEPLOYMENT AND DISTRIBUTION.—The
Secretary shall seek to the maximum extent
practicable to ensure—

(A) a broad geographic distribution of
project sites under the pilot program; and

(B) the operation of vehicles acquired with
the proceeds of pilot program grants under a
variety of vehicle operating environments,
including exposure to extreme weather con-
ditions and operation of the vehicles in var-
ious modes of service under a variety of oper-
ational demands.

(6) TRANSFER OF INFORMATION AND KNOWL-
EDGE.—The Secretary shall establish mecha-
nisms to ensure that the information and
knowledge gained by participants in the
pilot program are transferred among the
pilot program participants and to other in-
terested parties, including other applicants
that submitted applications.
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(h) SCHEDULE.—

(1) PUBLICATION.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall publish in the Federal
Register, Commerce Business Daily, and
elsewhere as appropriate, a solicitation of
applications for grants for projects under the
pilot program. Applications shall be due
within 180 days after the publication of the
first published notice.

(2) COMPETITIVE SELECTION.—Not later than
180 days after the date by which applications
for grants are due, the Secretary shall select
by competitive, peer review all applications
for projects to be awarded a grant under the
pilot program.

(h) FUNDING FOR ULTRA-LOW SULFUR DIE-
SEL VEHICLES.—Of the total amount avail-
able for a fiscal year for grants under the
pilot program, not less than 20 percent and
not more than 25 percent of the grant fund-
ing shall be available only for the acquisi-
tion of ultra-low sulfur diesel vehicles.

SEC. 743. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
the Secretary of Energy for carrying out this
subtitle, $40,000,000 for each of fiscal years
2004, 2005, 2006, 2007, and 2008, to remain
available until expended.

SA 1448. Mr. LEVIN submitted an
amendment intended to be proposed to
amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . MODIFICATIONS TO NEW QUALIFIED
HYBRID MOTOR VEHICLE CREDIT.

(a) MODIFICATIONS TO LIGHT DuTYy HY-
BRIDS.—

(1) INCREASE IN CREDIT AMOUNTS AFTER
2004.—

(A) IN GENERAL.—Section 30B(c)(2), as
added by section 201(a), is amended—

(i) by striking clause (i) of subparagraph
(A) and inserting the following new clause:

‘(i) In the case of a new qualified hybrid
motor vehicle which is a passenger auto-
mobile, medium duty passenger vehicle, or
light truck and which provides the following
percentage of the maximum available power:

““(I) If such vehicle is placed in service
after the date of the enactment of this sec-
tion and before January 1, 2005:

“If percentage of the

maximum

available power is: The credit amount is:
At least 4 percent but less than 10

PETCENT .vviriiiiiiiiiiieeeeeeeaens $250
At least 10 percent but less than

20 PErCeNnt ..ovvvniniieiiiiiee s $500
At least 20 percent but less than

30 percent ......coeeiiiiiiiiiiiiiieeans $750
At least 30 percent .......ccoeeennnnit $1,000.

““(IT) If such vehicle is placed in service
after December 31, 2004:
“If percentage of the

maximum

available power is: The credit amount is:
At least 4 percent but less than 10

PETCENT vt $350
At least 10 percent but less than

20 PErCent ..ovviriiiiiiieeeeans $600
At least 20 percent but less than

30 percent ......coceeiiiiiiiiiiiiiiianns $850
At least 30 percent .... $1,100.”

(ii) by striking $500° in subparagraph
(B)(A)(I) and inserting ‘‘$500 ($600 in the case
of any vehicle placed in service after Decem-
ber 31, 2004)",

(iii) by striking ‘$1,000" in subparagraph
(B)(H)II) and inserting ‘“$1,000 ($1,100 in the
case of any vehicle placed in service after
December 31, 2004)”°,
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(iv) by striking ‘‘$1,500”° in subparagraph
(B)(1)(III) and inserting ‘‘$1,500 ($1,600 in the
case of any vehicle placed in service after
December 31, 2004)”,

(v) by striking ¢$2,000” in subparagraph
(B){)(IV) and inserting ‘‘$2,000 ($2,100 in the
case of any vehicle placed in service after
December 31, 2004)”,

(vi) by striking ‘‘$2,5600’ in subparagraph
(B)(1)(V) and inserting ‘$2,500 ($2,600 in the
case of any vehicle placed in service after
December 31, 2004)’, and

(vii) by striking ‘$3,000’" in subparagraph
(B)A)(VI) and inserting ‘‘$3,000 ($3,100 in the
case of any vehicle placed in service after
December 31, 2004)"".

(B) EFFECTIVE DATE.—The amendments
made by this paragraph shall apply to prop-
erty placed in service after the date of the
enactment of this Act, in taxable years end-
ing after such date.

(2) OPTION TO USE LIKE VEHICLE.—

(A) IN GENERAL.—Section 30B(c)(2), as
added by section 201(a), is amended—

(i) by adding at the end of subparagraph
(B) the following new clause:

¢(iii) OPTION TO USE LIKE VEHICLE.—For
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency may be calculated by comparing the
new qualified hybrid motor vehicle to a ‘like
vehicle’.”, and

(ii) by adding at the end of subparagraph
(D) the following new clause:

‘(iii) LIKE VEHICLE.—For purposes of sub-
paragraph (B)(iii), the term ‘like vehicle’ for
a new qualified hybrid motor vehicle derived
from a conventional production vehicle pro-
duced in the same model year means a model
that is equivalent in the following areas:

“(I) Body style (2-door or 4-door).

‘(IT) Transmission (automatic or manual).

‘“(III) Acceleration performance (+ 0.05 sec-
onds).

‘“(IV) Drivetrain (2-wheel drive or 4-wheel
drive).

(V) Certification by the Administrator of
the Environmental Protection Agency.”.

(B) EFFECTIVE DATE.—The amendments
made by this paragraph shall apply to prop-
erty placed in service after December 31,
2004, in taxable years ending after such date.

(b) HYBRID VEHICLE CREDIT FOR LIFETIME
FUEL SAVINGS.—

(1) IN GENERAL.—Section 30B(c)(2), as added
by section 201(a) and amended by this sec-
tion, is amended—

(A) by redesignating subparagraph (D) as
subparagraph (E),

(B) by inserting after subparagraph (C) the
following new subparagraph:

(D) CONSERVATION CREDIT.—

‘(i) AMOUNT.—The amount determined
under subparagraph (A)(i) with respect to a
passenger automobile, medium duty pas-
senger vehicle, or light truck shall be in-
creased by—

“(I) $350, if such vehicle achieves a lifetime
fuel savings of at least 1,200 but less than
1,800 gallons of gasoline,

““(II) $600, if such vehicle achieves a life-
time fuel savings of at least 1,800 but less
than 2,400 gallons of gasoline,

““(IIT) $850, if such vehicle achieves a life-
time fuel savings of at least 2,400 but less
than 3,000 gallons of gasoline, and

“(IV) $1,100, if such vehicle achieves a life-
time fuel savings of at least 3,000 gallons of
gasoline.

“‘(ii) LIFETIME FUEL SAVINGS FOR LIKE VEHI-
CLE.—For purposes of clause (i), at the op-
tion of the vehicle manufacturer, the life-
time fuel savings fuel may be calculated by
comparing the new qualified hybrid motor
vehicle to a ‘like vehicle’.””, and

(C) by adding at the end of subparagraph
(E) (as redesignated by subparagraph (A)) the
following new clause:
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‘“(iv) LIFETIME FUEL SAVINGS.—For pur-
poses of subparagraph (D), the term ‘lifetime
fuel savings’ shall be calculated by dividing
120,000 by the difference between the 2002
model year city fuel economy for the vehicle
inertia weight class (as defined in subsection
(1)(2)(C)) and the city fuel economy for the
new qualified hybrid motor vehicle.”’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after December 31,
2004, in taxable years ending after such date.

(c) CHANGE IN EFFECTIVE DATES.—

(1) IN GENERAL.—Subsection (h) of section
30B, as added by section 201(a), is amended to
read as follows:

‘‘(h) APPLICATION OF SECTION.—This section
shall apply to——

‘(1) any new qualified fuel cell motor vehi-
cle (as described in subsection (b)) placed in
service after December 31, 2004, and pur-
chased before January 1, 2014,

“(2) any new qualified hybrid motor vehi-
cle (as described in subsection (c)) placed in
service after the date of the enactment of
this section, and purchased before January 1,
2010, and

‘“(3) any other property placed in service
after such date of enactment, and purchased
before January 1, 2007.”".

(2) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 30B(b)(3), as added by
section 201(a), is amended to read as follows:

‘“(B) which, in the case of a passenger auto-
mobile or light truck for 2004 and later
model vehicles, has received a certificate
that such vehicle meets or exceeds the Bin 5
Tier II emission level established in regula-
tions prescribed by the Administrator of the
Environmental Protection Agency under sec-
tion 202(i) of the Clean Air Act for that make
and model year vehicle,”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after the date of the
enactment of this Act, in taxable years end-
ing after such date.

(d) CREDIT FOR ADVANCED LEAN BURN DIE-
SEL TECHNOLOGY.—

(1) IN GENERAL.—Section 30B, as added by
section 201(a) and amended by this section, is
amended—

(A) by striking ‘“‘and” at the end of sub-
section (a)(2),

(B) by striking the period at the end of
subsection (a)(3) and inserting ‘¢, and”’,

(C) by adding at the end of subsection (a)
the following new paragraph:

‘“(4) the advanced lean burn technology
motor vehicle credit determined under sub-
section (g).”’”, and

(D) by redesignating subsections (g) and (h)
as subsections (h) and (i), respectively, and
by inserting after subsection (f) the fol-
lowing new subsection:

‘(g) ADVANCED LEAN
MOTOR VEHICLE CREDIT.—

‘(1) IN GENERAL.—For purposes of sub-
section (a), the advanced lean burn tech-
nology motor vehicle credit determined
under this subsection with respect to a new
qualified advanced lean burn technology
motor vehicle placed in service by the tax-
payer during the taxable year is the credit
amount determined under paragraph (2).

¢“(2) CREDIT AMOUNT.—

““(A) INCREASE FOR FUEL EFFICIENCY.—The
credit amount determined under this para-
graph shall be—

‘(1) $350, if such vehicle achieves at least
125 percent but less than 150 percent of the
2002 model year city fuel economy,

‘“(ii) $600, if such vehicle achieves at least
150 percent but less than 175 percent of the
2002 model year city fuel economy,

‘“(iii) $850, if such vehicle achieves at least
175 percent but less than 200 percent of the
2002 model year city fuel economy, and
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“‘(iv) $1,100, if such vehicle achieves at
least 200 percent of the 2002 model year city
fuel economy.

For purposes of clause (i), the 2002 model
year city fuel economy with respect to a ve-
hicle shall be determined using the tables
provided in subsection (b)(2)(B) with respect
to such vehicle.

‘‘(B) CONSERVATION CREDIT.—The amount
determined under subparagraph (A) with re-
spect to an advanced lean burn technology
motor vehicle shall be increased by—

‘(i) $350, if such vehicle achieves a lifetime
fuel savings of at least 1,200 but less than
1,800 gallons of gasoline,

‘“(ii) $600, if such vehicle achieves a life-
time fuel savings of at least 1,800 but less
than 2,400 gallons of gasoline,

‘“(iii) $850, if such vehicle achieves a life-
time fuel savings of at least 2,400 but less
than 3,000 gallons of gasoline, and

““(iv) $1,100, if such vehicle achieves a life-
time fuel savings of at least 3,000 gallons of
gasoline.

¢(C) OPTION TO USE LIKE VEHICLE.—At the
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation
credit may be calculated by comparing the
new advanced lean-burn technology motor
vehicle to a like vehicle.

‘‘(3) DEFINITIONS.—For purposes of this sub-
section—

““(A) NEW ADVANCED LEAN BURN TECHNOLOGY
MOTOR VEHICLE.—The term ‘new advanced
lean burn technology motor vehicle’ means a
motor vehicle with an internal combustion
engine—

‘(i) which is designed to operate primarily
using more air than is necessary for com-
plete combustion of the fuel,

‘‘(ii) which incorporates direct injection,

‘“(iii) which achieves at least 125 percent of
the 2002 model year city fuel economy,

‘“(iv) which, for 2005 and later model vehi-
cles, has received a certificate that such ve-
hicle meets or exceeds the Bin 5 Tier II emis-
sion levels for passenger vehicles established
in regulations prescribed by the Adminis-
trator of the Environmental Protection
Agency under section 202(i) of the Clean Air
Act for that make and model year vehicle,
except any manufacturer may provide not to
exceed 5,000 passenger vehicles per year
which are Tier II compliant,

‘(v) the original use of which commences
with the taxpayer,

“(vi) which is acquired for use or lease by
the taxpayer and not for resale, and

‘‘(vii) which is made by a manufacturer.

‘(B) LIKE VEHICLE.—The term ‘like vehicle’
for an advanced lean burn technology motor
vehicle derived from a conventional produc-
tion vehicle produced in the same model
year means a model that is equivalent in the
following areas:

‘(i) Body style (2-door or 4-door),

¢(ii) Transmission (automatic or manual),

‘“(iii) Acceleration performance (x 0.05 sec-
onds).

‘(iv) Drivetrain (2-wheel drive or 4-wheel
drive).

“(v) Certification by the Administrator of
the Environmental Protection Agency.

“(C) LIFETIME FUEL SAVINGS.—The term
‘lifetime fuel savings’ shall be calculated by
dividing 120,000 by the difference between the
2002 model year city fuel economy for the ve-
hicle inertia weight class (as defined in sub-
section (b)(2)(C)) and the city fuel economy
for the new qualified hybrid motor vehicle.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after December 31,
2004, in taxable years ending after such date.
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SEC. . CREDIT FOR CLEAN HEAVY-DUTY DIE-
SEL VEHICLES.

(a) IN GENERAL.—Section 30B(a), as added
by section 201(a) and amended by this Act, is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (3),

(2) by striking the period at the end of
paragraph (4) and inserting ¢, and”’,

(3) by adding at the end the following new
paragraph:

‘“(6) the clean heavy-duty diesel motor ve-
hicle credit determined under subsection
(h).”.

(b) CLEAN HEAVY-DUTY DIESEL MOTOR VE-
HICLE CREDIT.—Section 30B, as added by sec-
tion 201(a) and amended by this Act, is
amended by redesignating subsections (h)
and (i) as subsections (i) and (j), respectively,
and by inserting after subsection (g) the fol-
lowing new subsection:

““(h) CLEAN HEAVY-DUTY DIESEL MOTOR VE-
HICLE CREDIT.—

‘(1 IN GENERAL.—For purposes of sub-
section (a), the clean heavy-duty diesel
motor vehicle credit determined under this
subsection with respect to a new clean
heavy-duty diesel motor vehicle placed in
service by the taxpayer during the taxable
year is the credit amount determined under
paragraph (2).

‘“(2) CREDIT AMOUNT.—The credit amount
determined under this paragraph shall be the
sum of—

““(A) for any 2006 model vehicle, 50 percent
of the incremental cost of such vehicle, if
such vehicle meets the heavy-duty emission
standards of 2007,plus

“(B) for any 2006 or later model vehicle,
$2,500, if such vehicle meets the heavy-duty
emission standards of 2010.

¢“(3) DEFINITIONS AND SPECIAL RULES.—For
purposes of this subsection—

““(A) NEW HEAVY-DUTY DIESEL MOTOR VEHI-
CLE.—The term ‘new heavy-duty diesel
motor vehicle’ means a motor vehicle with a
diesel-fueled internal combustion engine—

‘(i) which has a gross vehicle weight rat-
ing of at least 8,500 pounds,

‘“(ii) the original use of which commences
with the taxpayer,

‘‘(iii) which is acquired for use or lease by
the taxpayer and not for resale, and

“(iv) which is made by a manufacturer.

‘(B) INCREMENTAL CcOST.—The incremental
cost of any new clean heavy-duty diesel
motor vehicle is equal to the amount of the
excess of the manufacturer’s suggested retail
price for such vehicle over such price for a
motor vehicle of the same model described in
subparagraph (A) without regard to clause
(ii) thereof, to the extent such amount does
not exceed $5,000.

“(C) HEAVY-DUTY EMISSION STANDARDS OF
2007.—The term ‘heavy-duty emission stand-
ards of 2007 means the motor vehicle emis-
sion standards promulgated by the Adminis-
trator of the Environmental Protection
Agency on January 18, 2001, under section 202
of the Clean Air Act to apply to heavy-duty
vehicles of model years beginning with the
2007 vehicle model year.

(D) HEAVY-DUTY EMISSION STANDARDS OF
2010.—The term ‘heavy-duty emission stand-
ards of 2010’ means the motor vehicle emis-
sion standards promulgated by the Adminis-
trator of the Environmental Protection
Agency under section 202 of the Clean Air
Act to apply to heavy-duty vehicles of model
years beginning with the 2010 vehicle model
year.

(d) CHANGE IN EFFECTIVE DATES.—Sub-
section (j) of section 30B, as redesignated by
subsection (b), is amended to read as follows:

“‘(j) APPLICATION OF SECTION.—This section
shall apply to—

‘(1) any new qualified fuel cell motor vehi-
cle (as described in subsection (b)) placed in
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service after December 31, 2004, and pur-
chased before January 1, 2014,

‘(2) any new qualified hybrid motor vehi-
cle (as described in subsection (c)) placed in
service after the date of the enactment of
this section, and purchased before January 1,
2010, and

‘“(3) any new clean heavy-duty diesel motor
vehicle (as described in subsection (h))
placed in service after December 31, 2005, and
purchased before January 1, 2010, and

‘“(4) any other property placed in service
after such date of enactment, and purchased
before January 1, 2007.”".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2005, in
taxable years ending after such date.

SEC. . CREDIT FOR PRODUCING LOW SULFUR
CONTENT DIESEL FUEL.

(a) IN GENERAL.—Subpart B of part IV of
subchapter A of chapter 1 (relating to other
credits), as amended by this Act, is amended
by inserting after section 30C the following
new section:

“SEC. 30D. CREDIT FOR PRODUCING CLEAN DIE-
SEL FUEL.

‘“‘(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter for the taxable year an
amount equal to—

‘(1) the applicable dollar amount, multi-
plied by

‘“(2) the barrel-of-oil equivalent of clean
diesel fuel—

‘“(A) sold by the taxpayer to an unrelated
person during the taxable year, and

‘“(B) the production of which is attrib-
utable to the taxpayer.

“(b) APPLICABLE DOLLAR AMOUNT.—For
purposes of subsection (a)(1), the applicable
dollar amount for fuel sold during the pe-
riod—

‘(1) beginning on the date which is 90 days
after the date of the enactment of this sec-
tion and ending before June 1, 2006, is $4.20,
and

‘(2) beginning after May 31, 2006, and end-
ing before January 1, 2007, $2.10.

““(b) LIMITATIONS AND ADJUSTMENTS.—

(1) CREDIT REDUCED FOR GRANTS, TAX-EX-
EMPT BONDS, AND SUBSIDIZED ENERGY FINANC-
ING.—

‘“(A) IN GENERAL.—The amount of the cred-
it allowable under subsection (a) with re-
spect to any project for any taxable year
shall be reduced by the amount which is the
product of the amount so determined for
such year and a fraction—

‘(i) the numerator of which is the sum, for
the taxable year and all prior taxable years,
of—

‘() grants provided by the United States,
a State, or a political subdivision of a State
for use in connection with the project,

‘“(II) proceeds of any issue of State or local
government obligations used to provide fi-
nancing for the project the interest on which
is exempt from tax under section 103, and

“(III) the aggregate amount of subsidized
energy financing (within the meaning of sec-
tion 48(a)(6)(C)) provided in connection with
the project, and

‘“(ii) the denominator of which is the ag-
gregate amount of additions to the capital
account for the project for the taxable year
and all prior taxable years.

“(B) AMOUNTS DETERMINED AT CLOSE OF
YEAR.—The amounts under subparagraph (A)
for any taxable year shall be determined as
of the close of the taxable year.

¢“(2) CREDIT REDUCED FOR ENHANCED OIL RE-
COVERY CREDIT AND ENVIRONMENTAL TAX
CREDIT.—The amount allowable as a credit
under subsection (a) with respect to any
project for any taxable year (determined
after application of paragraphs (1) and (3))
shall be reduced by the excess (if any) of—
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““(A) the aggregate amount allowed under
section 38 for the taxable year and any prior
taxable year by reason of any enhanced oil
recovery credit determined under section 43
and any environmental tax credit deter-
mined under section 45L with respect to such
project, over

‘(B) the aggregate amount recaptured with
respect to the amount described in subpara-
graph (A) under this paragraph for any prior
taxable year.

¢“(3) APPLICATION WITH OTHER CREDITS.—The
credit allowed by subsection (a) for any tax-
able year shall not exceed the excess (if any)
of—

““(A) the regular tax for the taxable year
reduced by the sum of the credits allowable
under subpart A and this subpart (other than
this section), over

‘“(B) the tentative minimum tax for the
taxable year.

‘‘(c) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) CLEAN DIESEL FUEL.—The term ‘clean
diesel fuel’ means motor vehicle diesel fuel
which upon sale has a sulfur content as low
as feasible, as determined by the Adminis-
trator of the Environmental Protection
Agency taking into consideration costs, but
not higher than 15 ppm.

‘(2) ONLY PRODUCTION WITHIN THE UNITED
STATES TAKEN INTO ACCOUNT.—Sales shall be
taken into account under this section only
with respect to diesel fuel the production of
which is within—

‘“(A) the United States (within the mean-
ing of section 638(1)), or

‘“(B) a possession of the United States
(within the meaning of section 638(2)).

¢“(3) PRODUCTION ATTRIBUTABLE TO THE TAX-
PAYER.—In the case of a property or facility
in which more than 1 person has an interest,
except to the extent provided in regulations
prescribed by the Secretary, production from
the property or facility (as the case may be)
shall be allocated among such persons in pro-
portion to their respective interests in the
gross sales from such property or facility.

‘‘(4) BARREL-OF-OIL EQUIVALENT.—The term
‘barrel-of-oil equivalent’ with respect to any
fuel means that amount of such fuel which
has a Btu content of 5.8 million.

‘(6) BARREL DEFINED.—The term
means 42 United States gallons.

‘(6) RELATED PERSONS.—Persons shall be
treated as related to each other if such per-
sons would be treated as a single employer
under the regulations prescribed under sec-
tion 52(b). In the case of a corporation which
is a member of an affiliated group of cor-
porations filing a consolidated return, such
corporation shall be treated as selling clean
diesel fuel to an unrelated person if such fuel
is sold to such a person by another member
of such group.

“(7) PASS-THRU IN THE CASE OF ESTATES AND
TRUSTS.—Under regulations prescribed by
the Secretary, rules similar to the rules of
subsection (d) of section 52 shall apply.

‘‘(e) TERMINATION.—This section shall not
apply with respect to clean diesel fuel which
is sold at retail after December 31, 2006.".

(b) CONFORMING AMENDMENTS.—

(1) Section 53(d)(1)(B)(iii), as amended by
this Act, is amended by striking “‘or’’ and in-
serting before the period at the end the fol-
lowing: ¢, or under section 30D solely by rea-
son of the application of section 30D(b)(3)”’.

(2) Section 55(c)(2), as amended by this Act,
is amended by inserting ¢, 30D(b)(3),” after
<30(b)(2)”".

(3) Section 772 is amended—

(A) in subsection (a), by striking ‘‘and’ at
the end of paragraph (10), by redesignating
paragraph (11) as paragraph (12), and by in-
serting after paragraph (10) the following
new paragraph:

‘barrel’
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‘‘(11) the credit allowable under section
30D, and”’, and

(B) in subsection (d)(5), by striking ‘‘and’,
and by inserting before the period the fol-
lowing: ¢, and the credit allowable under sec-
tion 30D”.

(4) The table of sections for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 30C the
following new item:

“Sec. 30D. Credit for producing clean diesel
fuel.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales on
and after the date which is 90 days after the
date of the enactment of this Act.

SEC. . PREVENTING CORPORATE EXPATRIA-
TION TO AVOID UNITED STATES IN-
COME TAX.

(a) IN GENERAL.—Paragraph (4) of section
7701(a) (defining domestic) is amended to
read as follows:

*“(4) DOMESTIC.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘domestic’ when
applied to a corporation or partnership
means created or organized in the United
States or under the law of the United States
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by
regulations.

¢“(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction
shall be treated as a domestic corporation.

‘(i) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph,
the term ‘corporate expatriation trans-
action’ means any transaction if—

“(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly substan-
tially all of the properties held directly or
indirectly by a domestic corporation, and

“(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation.

¢“(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of
clause (ii) shall be applied by substituting ‘50
percent’ for ‘80 percent’ with respect to any
nominally foreign corporation if—

‘(D) such corporation does not have sub-
stantial business activities (when compared
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the
corporation is created or organized, and

‘“(IT) the stock of the corporation is pub-
licly traded and the principal market for the
public trading of such stock is in the United
States.

‘“(iv) PARTNERSHIP TRANSACTIONS.—The
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such
transaction, directly or indirectly properties
constituting a trade or business of a domes-
tic partnership,

“(II) immediately after the transaction,
more than 80 percent of the stock (by vote or
value) of the acquiring corporation is held by
former partners of the domestic partnership
or related foreign partnerships (determined
without regard to stock of the acquiring cor-
poration which is sold in a public offering re-
lated to the transaction), and

‘(ITII) the acquiring corporation meets the
requirements of subclauses (I) and (II) of
clause (iii).
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‘(v) SPECIAL RULES.—For purposes of this
subparagraph—

‘“(I) a series of related transactions shall be
treated as 1 transaction, and

‘“(IT) stock held by members of the ex-
panded affiliated group which includes the
acquiring corporation shall not be taken into
account in determining ownership.

‘‘(vi) OTHER DEFINITIONS.—For purposes of
this subparagraph—

“(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’
means any corporation which would (but for
this subparagraph) be treated as a foreign
corporation.

‘(II) EXPANDED AFFILIATED GROUP.—The
term ‘expanded affiliated group’ means an
affiliated group (as defined in section 1504(a)
without regard to section 1504(b)).

‘“(III) RELATED FOREIGN PARTNERSHIP.—A
foreign partnership is related to a domestic
partnership if they are under common con-
trol (within the meaning of section 482), or
they shared the same trademark or
tradename.”

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
this section shall apply to corporate expa-
triation transactions completed after Sep-
tember 11, 2001.

(2) SPECIAL RULE.—The amendment made
by this section shall also apply to corporate
expatriation transactions completed on or
before September 11, 2001, but only with re-
spect to taxable years of the acquiring cor-
poration beginning after December 31, 2003.

SA 1449. Mr. BYRD submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike section 202 and insert the following:
SEC. 202. PROJECT CRITERIA.

(a) IN GENERAL.—The Secretary shall not
provide funding under this subtitle for any
project that does not advance efficiency, en-
vironmental performance, and cost competi-
tiveness beyond the level of technologies
that are in operation or have been dem-
onstrated as of the date of the enactment of
this Act.

(b) TECHNICAL CRITERIA FOR GASIFI-
CATION.—In allocating the funds made avail-
able under section 201, the Secretary shall
ensure that at least 80 percent of the funds
are used for coal-based gasification tech-
nologies, including projects that include gas-
ification combined cycle, gasification fuel
cells, gasification co-production, or hybrid
gasification/combustion, and coal-based oxi-
dation technologies that result in con-
centrated streams of carbon dioxide for cap-
ture and sequestration. The Secretary shall
set technical milestones specifying emis-
sions levels that coal gasification projects
must be designed to and reasonably expected
to achieve. The milestones shall get more re-
strictive through the life of the program.
The milestones shall be designed to achieve
by 2020 coal gasification projects able to—

(1) remove 99 percent of sulfur dioxide;

(2) emit no more than .05 lbs of NOx per
million Btu;

(3) achieve substantial reductions in mer-
cury emissions; and

(4) achieve a thermal efficiency of—

(A) 60 percent for coal of more than 9,000
Btu;

(B) 59 percent for coal of 7,000 to 9,000 Btu;
and

(C) 57 percent for coal of less than 7,000
Btu.

(¢) TECHNICAL CRITERIA FOR OTHER
PROJECTS.—For projects not described in
subsection (b), the Secretary shall set tech-
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nical milestones specifying emissions levels
that the projects must be designed to and
reasonably expected to achieve. The mile-
stones shall get more restrictive through the
life of the program. The milestones shall be
designed to achieve by 2010 projects able to—

(1) remove 97 percent of sulfur dioxide;

(2) emit no more than .08 1bs of NOx per
million Btu;

(3) achieve substantial reductions in mer-
cury emissions; and

(4) achieve a thermal efficiency of—

(A) 45 percent for coal of more than 9,000
Btu;

(B) 44 percent for coal of 7,000 to 9,000 Btu;
and

(C) 42 percent for coal of less than 7,000
Btu.

(d) EXISTING UNITS.—In the case of projects
at existing units, in lieu of the thermal effi-
ciency requirements set forth in paragraphs
(b)(4) and (c)(4), the projects shall be de-
signed to achieve an overall thermal design
efficiency improvement compared to the effi-
ciency of the unit as operated, of not less
than—

(A) 7 percent for coal of more than 9,000
Btu;

(B) 6 percent for coal of 7,000 to 9,000 Btu;
or

(C) 4 percent for coal of less than 7,000 Btu.

(e) CONSULTATION.—Before setting the
technical milestones under subsections (b)
and (c), the Secretary shall consult with the
Administrator of the Environmental Protec-
tion Agency and interested entities, includ-
ing coal producers, industries using coal, or-
ganizations to promote coal or advanced coal
technologies, environmental organizations,
and organizations representing workers.

(f) FINANCIAL CRITERIA.—The Secretary
shall not provide a funding award under this
title unless the recipient has documented to
the satisfaction of the Secretary that—

(1) the award recipient has an adequate fi-
nancial plan for carrying out the project;

(2) the recipient will provide sufficient in-
formation to the Secretary for the Secretary
to ensure that the award funds are spent effi-
ciently and effectively; and

(3) a market exists for the technology
being demonstrated or applied, as evidenced
by statements of interest in writing from po-
tential purchasers of the technology.

(g) FINANCIAL ASSISTANCE.—The Secretary
shall provide financial assistance to projects
that meet the requirements of this section
and are likely to—

(1) achieve overall cost reductions in the
utilization of coal to generate useful forms
of energy while complying with environ-
mental standards;

(2) improve the competitiveness of coal
among various forms of energy; and

(3) demonstrate methods and equipment
that are applicable to 25 percent of the elec-
tricity generating facilities that use coal as
the primary feedstock as of the date of the
enactment of this Act.

(h) FEDERAL SHARE.—

(1) IN GENERAL.—The Federal share of the
cost of a coal or related technology project
funded by the Secretary shall not exceed 50
percent.

(2) REPAYMENT TERMS.—The Secretary
shall not require repayment for the Federal
share of the cost of a coal or related tech-
nology project selected under this section.

(i) APPLICABILITY.—No technology, or level
of emission reduction, shall be treated as
adequately demonstrated for purposes of sec-
tion 111 of the Clean Air Act, achievable for
purposes of section 169 of that Act, or achiev-
able in practice for purposes of section 171 of
that Act solely by reason of the use of such
technology, or the achievement of such emis-
sion reduction, by one or more facilities re-
ceiving assistance under this title.
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SA 1450. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 14, to en-
hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. 973. WESTERN HEMISPHERE ENERGY CO-
OPERATION.

(a) DEFINITION OF SECRETARY.—In this sec-
tion, the term ‘‘Secretary’” means the Sec-
retary of Energy.

(b) PROGRAM.—The Secretary shall carry
out a program to promote cooperation on en-
ergy issues with Western Hemisphere coun-
tries.

(c) AcCTIVITIES.—Under the program, the
Secretary shall fund activities to work with
Western Hemisphere countries to—

(1) assist the countries in formulating and
adopting changes in economic policies and
other policies to—

(A) increase the production of energy sup-
plies; and

(B) improve energy efficiency; and

(2) assist in the development and transfer
of energy supply and efficiency technologies
that would have a beneficial impact on world
energy markets.

(d) UNIVERSITY PARTICIPATION.—To the ex-
tent practicable, the Secretary shall carry
out the program with the participation of
universities so as to take advantage of the
acceptance of universities by Western Hemi-
sphere countries as sources of unbiased tech-
nical and policy expertise when assisting the
Secretary in—

(1) evaluating new technologies;

(2) resolving technical issues; and

(3) working with those countries in the de-
velopment of new policies; and

(4) training policymakers, particularly in
the case of universities that involve the par-
ticipation of minority students, such as His-
panic-serving institutions and Historically
Black Colleges and Universities.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $8,000,000 for fiscal year 2004;

(2) $10,000,000 for fiscal year 2005;

(3) $13,000,000 for fiscal year 2006;

(4) $16,000,000 for fiscal year 2007; and

(5) $19,000,000 for fiscal year 2008.

SA 1451. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 14, to en-
hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

SEC. 308 ENERGY CREDIT FOR COMBINED HEAT
AND POWER SYSTEM PROPERTY.

At the appropriate place, insert the fol-
lowing to paragraph (b)(A)({v), after ‘‘capac-
ities’” and before the parenthesis:

or 45% in the case of a system which uses
biomass, as defined in section 45(c)(3)(A)(III),
as the principal fuel.

On page 134, between lines 12 and 13, insert
the following at the end of (5)(A)(v) the fol-
lowing:

(vi) Coordination with Section 38(b)(8)—No
credit shall be allowed under section 38(b)(1)
(investment credit) because such property
qualifies as combined heat and power system
property under this paragraph.

SA 1452. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
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for other purposes; which was ordered
to lie on the table; as follows:

At the end of title III of division B add the
following:

SEC. 310. EXPANSION OF CREDIT FOR RESIDEN-
TIAL ENERGY EFFICIENT PROPERTY
TO INCLUDE ELECTRIC THERMAL
STORAGE UNIT.

(a) IN GENERAL.—Section 25C(b)(1)(C) (re-
lating to maximum credit), as added by this
Act, is amended—

(1) by striking ‘‘and” at the end of clause
(),

(2) by striking the period at the end of
clause (vi) and inserting ‘¢, and”’, and

(3) by adding at the end the following new
clause:

‘“(vii) $250 for each electric thermal storage
unit.”.

(b) ELECTRIC THERMAL STORAGE UNIT.—
Section 25C(d)(6)(B), as added by this Act, is
amended—

(1) by striking ‘“‘and’ at the end of clause
(v),

(2) by striking the period at the end of
clause (vi) and inserting ‘¢, and’’, and

(3) by adding at the end the following new
clause:

‘“(vii) an electric thermal storage unit
which converts low-cost, off-peak electricity
to heat and stores such heat for later use in
specially designed ceramic bricks.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to expendi-
tures after the date of the enactment of this
Act, in taxable years ending after such date.

SA 1453. MR. DORGAN submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

In division B, beginning on page 7, line 24,
strike all through page 8, line 3, and insert
the following:

‘(1) WIND FACILITY.—

‘“(A) IN GENERAL.—In the case of a facility
using wind to produce electricity, the term
‘qualified facility’ means any facility owned
by the taxpayer which is originally placed in
service after December 31, 1993, and before
January 1, 2009.

‘(B) SPECIAL RULE.—In the case of elec-
tricity produced after 2003 at any facility de-
scribed in subparagraph (A) which is placed
in service after the date of the enactment of
the Energy Tax Incentives Act of 2003, sub-
section (a)(1) shall be applied by substituting
‘1.8 cents’ for ‘1.5 cents’.

On page 14, line 15, insert ‘‘(other than sub-
section (d)(1)(B))” after ‘‘section”.

SA 1454. Mr. LANDRIEU submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 932 and insert the following:
SEC. 932. BIOENERGY PROGRAM.

(a) DEFINITION.—In this section, the term
‘‘cellulosic biomass’ means any portion of a
crop containing lignocellulose or hemi-
cellulose or any crop grown specifically for
the purpose of producing cellulosic feed-
stocks.

(b) PROGRAM.—The Secretary shall conduct
a program of research, development, dem-
onstration, and commercial application for
bioenergy, including—

(1) biopower energy systems;

(2) biofuels;

(3) bio-based products;

(4) integrated biorefineries that may
produce biopower, biofuels, and bio-based
products;
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(5) cross-cutting research and development
in feedstocks and enzymes; and

(6) economic analysis.

(c) BIOFUELS AND BIO-BASED PRODUCTS.—
The goals of the biofuels and bio-based prod-
ucts programs shall be to develop, in part-
nership with industry—

(1) advanced biochemical and thermo-
chemical conversion technologies capable of
making biofuels and biobased products from
a variety of feedstocks, including grains, cel-
lulosic biomass, and other agricultural by-
products, that are price-competitive with
gasoline or diesel in either internal combus-
tion engines or fuel cell-powered vehicles;
and

(2) advanced biotechnology processes capa-
ble of making biofuels and bio-based prod-
ucts with emphasis on development of bio-
refinery technologies using enzyme-based
processing systems.

SA 1455. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 52, after line 22, add the following:
SEC. 115. EXTENSION OF DEEPWATER PORT ACT

OF 1974 TO NATURAL GAS LIQUIDS,
LIQUEFIED PETROLEUM GASES, AND
CONDENSATES RECOVERED FROM
NATURAL GAS.

Section 3(13) of the Deepwater Port Act of
1974 (33 U.S.C. 1502(13)) is amended—

(1) by striking ‘‘including compressed’’ and
inserting ‘‘including—

““(A) compressed’’; and

(2) by adding at the end the following:

‘(B) natural gas liquid, liquefied petro-
leum gas, and condensate recovered from
natural gas;”’.

SA 1456. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 467, after line 16, add the fol-
lowing:

TITLE  —MISCELLANEOUS
SEC. . DEEPWATER PORT LICENSING.

Section 6 of the Deepwater Port Act of 1974
(33 U.S.C. 1505) is amended by adding at the
end the following:

“(d) RELIANCE ON ACTIVITIES OF OTHER
AGENCIES.—In fulfilling the requirements of
section 5(f)—

‘(1) to the extent that other Federal agen-
cies have prepared environmental impact
statements, are conducting studies, or are
monitoring the affected human, marine, or
coastal environment, the Secretary may use
the information derived from those activi-
ties in lieu of directly conducting such ac-
tivities; and

¢“(2) the Secretary may use information ob-
tained from any State or local government
or from any person.’”’

SA 1457. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 467, after line 16, add the fol-
lowing:

TITLE  —MISCELLANEOUS
SEC. . DEEPWATER PORT LICENSING.

Section 6 of the Deepwater Port Act of 1974
(33 U.S.C. 1505) is amended by adding at the
end the following:
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‘(d) RELIANCE ON ACTIVITIES OF OTHER
AGENCIES.—In fulfilling the requirements of
section 5(f)—

‘(1) to the extent that other Federal agen-
cies have prepared environmental impact
statements, are conducting studies, or are
monitoring the affected human, marine, or
coastal environment, the Secretary may use
the information derived from those activi-
ties in lieu of directly conducting such ac-
tivities; and

‘(2) the Secretary may use information ob-
tained from any State or local government
or from any person.”’

SA 1458. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 1182 and insert the fol-
lowing:

SEC. . MARKET-BASED RATES.

(a) APPROVAL OF MARKET-BASED RATES.—
Section 205 of the Federal Power Act (16
U.S.C. 824d) is amended by adding at the end
the following:

“‘(h) MARKET-BASED RATES.—

‘(1) IN GENERAL.—In determining whether
to grant a public utility authority to sell
wholesale electric energy at a market-based
rate, the Commission shall consider—

‘‘(A) whether the seller and affiliates of the
seller have, or have adequately mitigated,
market power in the generation and trans-
mission of electric energy;

‘‘(B) whether the sale is made in an effec-
tively competitive market;

“(C) whether market mechanisms function
adequately;

‘(D) the adequacy of reserve margins; and

‘(E) such other matters as the Commission
considers to be appropriate and in the public
interest.

¢“(2) ANNUAL REVIEW.—

‘““(A) IN GENERAL.—For each public utility
granted the authority by the Commission to
sell wholesale electric energy at a market-
based rate, the Commission shall review, at
least annually, the characteristics of each
market in which the public utility is author-
ized to sell wholesale electric energy at a
market-based rate to determine whether
sales by the public utility in that market are
subject to effective competition.

‘(B) CORRECTIVE ACTION.—If, in a review
under subparagraph (A), the Commission de-
termines that effective competition does not
exist, the Commission shall take appropriate
corrective action.”.

(b) REVIEW OF MARKET-BASED RATES.—Sec-
tion 206 of the Federal Power Act (16 U.S.C.
824e) is amended by adding at the end the fol-
lowing:

“(f) MARKET-BASED RULES.—If the Com-
mission, after a hearing on its own motion or
on complaint, finds that a rate charged by a
public utility authorized to charge a market-
based rate under section 205 is unjust, unrea-
sonable, or unduly discriminatory or pref-
erential, the Commission shall—

‘(1) determine the just and reasonable rate
and fix the rate by order in accordance with
this section; or

‘“(2) order such other action as will, in the
judgment of the Commission, ensure a just
and reasonable market-based rate.”.

SA 1459. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 1172 and insert the fol-
lowing:
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SEC. 1172. MARKET MANIPULATION.

(a) PROHIBITION.—Part II of the Federal
Power Act (as amended by section 1171) is
amended by adding at the end the following:
“SEC. 219. PROHIBITION ON MARKET MANIPULA-

TION.

“It shall be unlawful for any person, di-
rectly or indirectly, to use or employ, in con-
nection with the purchase or sale of electric
energy or the purchase or sale of trans-
mission services subject to the jurisdiction
of the Commission, any manipulative or de-
ceptive device or contrivance in contraven-
tion of such regulations as the Commission
may promulgate as appropriate in the public
interest or for the protection of electric rate-
payers.”.

(b) RATES RESULTING FROM MARKET MANIP-
ULATION.—Section 205(a) of the Federal
Power Act (16 U.S.C. 824d(a)) is amended by
inserting after ‘‘not just and reasonable’’ the
following: ‘“‘or that result from a manipula-
tive or deceptive device or contrivance in
violation of a regulation promulgated under
section 219”.

(c) ADDITIONAL REMEDY FOR MARKET MA-
NIPULATION.—Section 206 of the Federal
Power Act (16 U.S.C. 824e) is amended by
adding at the end the following:

‘“(e) REMEDY FOR MARKET MANIPULATION.—
If the Commission finds that a public utility
has knowingly employed any manipulative
or deceptive device or contrivance in viola-
tion of a regulation promulgated under sec-
tion 219, the Commission shall, in addition to
any other remedy available under this Act,
revoke the authority of the public utility to
charge market-based rates.”.

SA 1460. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 1182 and insert the fol-
lowing:

SEC. PROHIBITION OF MARKET-BASED

RATES.

Section 205(a) of the Federal Power Act (16
U.S.C. 824d(a)) is amended by adding at the
end the following: ‘“‘Nothing in this Act con-
fers on the Commission authority to author-
ize market-based rates for the sale of elec-
tric energy at wholesale.” .

SA 1461. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

In section 216 of the Federal Power Act (as
added by section 1131), strike subsection (f).

In section 218 of the Federal Power Act (as
added by section 1171), strike the second sen-
tence of subsection (b).

SA 1462. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle G, add the following:
SEC.11 . RELIEF FOR RATEPAYERS.

Any contract for the sale of electric energy
at wholesale that contains rates, terms, or
conditions affected by any manipulative, de-
ceptive, or fraudulent activity by a party to
the contract shall be unenforceable.

SA 1463. Ms. CANTWELL submitted
an amendment intended to be proposed
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by her to the bill S. 14, to enhance the

energy security of the United States,

and for other purposes; which was or-

dered to lie on the table; as follows:
Strike section 1132.

SA 1464. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle G, add the following:
SEC. 11___ . RELIEF FOR WESTERN RATEPAYERS.

Any contract for the sale of electric energy
at wholesale within the Western Systems Co-
ordinating Council region that was executed
by Enron Corporation, Enron Power Mar-
keting Incorporated, Enron Energy Services
Incorporated, Enron North America, or the
Enron Group during the period of December
25, 2000, through June 20, 2001, shall, for the
purposes of section 206 of the Federal Power
Act (16 U.S.C. 824e), be considered to be un-
just and unreasonable and not in the public
interest.

SA 1465. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end, add the following:

TITLE —MISCELLANEOUS

. PROHIBITION OF LOBBYING FOR NOMI-

NATIONS TO THE FEDERAL ENERGY
REGULATORY COMMISSION.

Part I of the Federal Power Act (16 U.S.C.
792 et seq.) is amended by adding at the end
the following:

“SEC. 33. PROHIBITION OF LOBBYING FOR NOMI-
NATIONS TO THE FEDERAL ENERGY
REGULATORY COMMISSION.

‘It shall be unlawful for any person that is
an officer or employee of, or has any finan-
cial relationship to, a licensee under this Act
or of any person, firm, association, munici-
pality, or corporation engaged in the genera-
tion, transmission, distribution, or sale of
natural gas or electric power, to commu-
nicate with any officer or employee of the
executive or legislative branch of the Fed-
eral Government with the intent of advanc-
ing—

‘(1) the candidacy of a specific individual
to be nominated by the President to be a
member of the Commission; or

‘(2) the confirmation by the Senate of such
a nomination.”.

SA 1466. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end, add the following:

TITLE —MISCELLANEOUS
SEC. . FERC RULES REGARDING EX PARTE
COMMUNICATIONS.

(a) EXISTING RULE.—Section 385.2201 of
title 18, United States Code, is vacated.

(b) STANDARDS OF CoNDUCT.—Part I of the
Federal Power Act is amended by inserting
after the first section (16 U.S.C. 792) the fol-
lowing:

“SEC. 1A. STANDARDS OF CONDUCT.

‘“(a) EX PARTE COMMUNICATIONS.—Unless
required for the disposition of ex parte mat-
ters authorized by law, members of the com-
mission or administrative law judges as-
signed to render a decisions or to make find-
ings of fact and conclusions of law in a con-
tested case may not communicate, directly
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or indirectly, in connection with any issue of
law or fact with any agency, person, party,
or their representatives, except on notice
and opportunity for all parties to partici-
pate. Members of the commission or admin-
istrative law judges assigned to render a de-
cision or to make findings of fact or conclu-
sions of law in a contested case may commu-
nicate ex parte with employees of the com-
mission who have not participated in any
hearing in the case for the purpose of uti-
lizing the special skills or knowledge of the
commission and its staff in evaluating the
evidence.

‘“(b) STANDARDS FOR RECUSAL OF COMMIS-
SIONERS.—A commissioner shall recuse him-
self or herself from sitting in a proceeding,
or from deciding one or more issues in a pro-
ceeding, in which any one or more of the fol-
lowing circumstances exist:

‘(1) the commissioner in fact lacks impar-
tiality, or the commissioner’s impartiality
has been reasonably questioned;

‘(2) the commissioner, or any relative of
the commissioner, is a party or has a finan-
cial interest in the subject matter of the
issue or in one of the parties, or the commis-
sioner has any other interest that could be
substantially affected by the determination
of the issue; or

‘(3) the commissioner or a relative of the
commissioner has participated as counsel,
advisor, or witness in the proceeding or mat-
ter in controversy.

“(c) MOTIONS FOR DISQUALIFICATION OR
RECUSAL OF A COMMISSIONER.—

‘(1) Any party may move for disqualifica-
tion or recusal of a commissioner stating
with particularity grounds why the commis-
sioner should not sit. Such a motion must be
filed prior to the date the commission is
scheduled to consider the matter unless the
information upon which the motion is based
was not known or discoverable with reason-
able effort prior to that time. The grounds
may include any disability or matter not
limited to those set forth in subsection (d) of
this section. The motion shall be made on
personal knowledge, shall set forth such
facts as would be admissible in evidence, and
shall be verified by affidavit.

‘(2) Subject to the provisions of paragraph
(1) of this subsection the motion shall be
filed within 10 working days after the facts
that are the basis of the motion become
know to the party or within 15 days of the
commencement of the proceeding, whichever
is later. The motion shall be served on all
parties by hand delivery, facsimile trans-
mission, or overnight courier delivery.

‘(3) Parties may file written responses to
the motion within 7 working days from the
date of filing the motion. The commission
may require that responses be made orally at
an open meeting.

‘“(4) The commissioner sought to be dis-
qualified shall issue a decision as to whether
he or she agrees that recusal or disqualifica-
tion is appropriate or required before the
commission is scheduled to act on the mat-
ter for which recusal is sought, or within 15
days after filing of the motion, whichever oc-
curs first.

‘(6) The parties to a proceeding may waive
any ground for recusal or disqualification
after it is fully disclosed on the record, ei-
ther expressly or by their failure to take ac-
tion on a timely basis.

‘(6) Recusal or disqualification of a com-
mission in and of itself has no effect upon
the validity of rulings made or orders issued
prior to the time the motion for recusal was
filed.”

SA 1467. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
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energy security of the United States,
and for other purposes; which was or-
dered to lie on the table, as follows:

At the end of subtitle B of Title VII, add
the following:

“SEC.7 . AVIATION EFFICIENCY.

‘“(a) ESTABLISHMENT.—The Secretary of
Energy, in cooperation with the Adminis-
trator of the National Aeronautics and Space
Administration, Administrator of the Envi-
ronmental Protection Agency and, where ap-
plicable, the Secretary of Defense, shall es-
tablish a cost-shared public-private research
partnership to develop and demonstrate
aviation-related technologies, including fuel
cell technology, that increase fuel efficiency,
reduce emissions and lower costs of oper-
ation. Such partnership shall involve the
Federal Government, commercial airlines,
universities, and aviation manufacturers and
equipment suppliers.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
For the purposes of this section, there are
authorized to be appropriated to the Sec-
retary of Energy $50,000,000 for fiscal year
2004, $70,000,000 for fiscal year 2005, and
$100,000,000 for fiscal year 2006.”

SA 1468. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At an appropriate place in the bill, add the
following:

“SEC. . COST RECOVERY FOR QUALIFIED EN-
ERGY MANAGEMENT DEVICES AND
QUALIFIED ENERGY MANAGEMENT
SOFTWARE.

(a) QUALIFIED ENERGY MANAGEMENT DEVICE
DEFINED AS 3-YEAR PROPERTY.—Section
168(e)(3)(A) (defining 3-year property) is
amended by striking ‘‘and” at the end of
clause (ii), by striking the period at the end
of clause (iii) and inserting ‘¢, and”’, and by
adding at the end the following new clause:

‘“(iv) any qualified energy management de-
vice.

Nothing in any other provision of this title

shall be construed to treat property as not

being described in clause (iv) by reason of its
use in connection with public utility prop-
erty (within the meaning of subsection

1)(9)).”.

(b) DEFINITION OF QUALIFIED ENERGY MAN-
AGEMENT DEVICE.—Section 168(i) (relating to
definitions and special rules) is amended by
inserting at the end the following new para-
graph:

‘“(16) QUALIFIED ENERGY MANAGEMENT DE-
VICE—

‘“(A) IN GENERAL.—The term ‘‘qualified en-
ergy management device’’ means any energy
management device which is placed in serv-
ice before January 1, 2008, by a taxpayer who
is a supplier of electric energy or a provider
of electric energy services.

‘“(B) ENERGY MANAGEMENT DEVICE.—For
purposes of subparagraph (A), the term ‘‘en-
ergy management device’’ means any meter
or metering device which is used by the tax-
payer—

‘(i) to measure and record electricity
usage data on a time-differentiated basis in
at least 4 separate time segments per day,
and

‘“(ii) to provide such data on at least a
monthly basis to both consumers and the
taxpayer.”.

(¢) EXPENSING OF QUALIFIED ENERGY MAN-
AGEMENT SOFTWARE.—

Section 167 is amended by redesignating
subsection (h) as subsection (i) and adding
the following new subsection:

“(h) TREATMENT OF QUALIFIED ENERGY
MANAGEMENT SOFTWARE.—
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‘(1) IN GENERAL.—There shall be allowed as
a deduction an amount equal to the cost of
qualified energy management software
placed in service during the taxable year and
before January 1, 2008.

‘(2) QUALIFIED ENERGY MANAGEMENT SOFT-
WARE.—For purposes of this subsection,
qualified energy management software is
computer software (as described in sub-
section (f)(1)(B)) for which a depreciation de-
duction would be allowable (but for this sub-
section) under subsection (a), and which is
used by the taxpayer primarily—

‘(i) to collect electricity usage data from
one or more qualified energy management
devices (as defined in section 168(i)(15)),

‘“(ii) to present or display to the consumer
electricity usage data collected by such de-
vices, or

‘“(iii) to manage or control a consumer’s
electricity load.

‘‘(3) BASIS REDUCTION.—For purposes of this
title, the basis of any property shall be re-
duced by the amount of the deduction with
respect to such property which is allowed by
paragraph (1).

‘(4) CERTAIN REGULATED COMPANIES—This
subsection shall not apply to any qualified
energy management software that is public
utility property (within the meaning of sec-
tion 168(i)(10)) if the taxpayer does not use a
normalization method of accounting (within
the meaning of section 168(i)(9)).”

(d) CONFORMING AMENDMENTS—

(1) Section 263(a)(1) is amended by striking
‘or’ at the end of subparagraph (G), by strik-
ing the period at the end of subparagraph (H)
and inserting ¢, or’, and by inserting after
subparagraph (H) the following new subpara-
graph:

‘(i) expenditures for which a deduction is
allowed under section 167(h)(1).”.

(2) Section 1016(a) is amended by striking
“and” at the end of paragraph (27), by strik-
ing the period at the end of paragraph (28)
and inserting ‘¢, and”’, and by inserting after
paragraph (28) the following new paragraph:

‘(29) to the extent provided in section
167(h)(1).”

(3) Section 1245(a) is amended by inserting
¢“167(h)(1),”” before ‘179, both places it ap-
pears in paragraphs (2)(C) and (3)(C).

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after the date of the enact-
ment of this Act, in taxable years ending
after such date.”

SA 1469. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At an appropriate place in the bill, add the
following:

SEC. .DEFINITIONS.

In this Act:

(1) ELIGIBLE UTILITY.—The term ‘eligible
utility’ means an electric utility that, dur-
ing any 12-month period beginning on or
after January 1, 2000, increased or increases
the rates charged to all categories of its cus-
tomers by a weighted average of 20 percent
or more in order to cover increases in the
cost of generating or acquiring electricity.

(2) ENERGY PRODUCTIVITY PROJECT.—The
term ‘energy productivity project’ means a
project to.—

(A) construct a facility or install equip-
ment that uses energy-efficient technology
in the generation or use of electric energy;
or

(B) conduct a program, not conducted by
the applicant for a grant under section 4 be-
fore the date of application for the grant, to
increase the productivity of a utility.
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(3) FuND.—The term ‘Fund’ means the
“Savings Through Energy Productivity
(STEP) Fund” established by section 4.

(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Energy.

(5) UTILITY.—The term ‘utility’ means an
electric utility (as defined in section 3 of the
Federal Power Act (16 U.S.C. 796)) that is
subject to regulation by a State commission
(as defined in that section).

SEC. .IMMEDIATE ELECTRIC ENERGY COST RE-
LIEF FOR CONSUMERS THAT RE-
DUCE ENERGY CONSUMPTION.

(a) IN GENERAL.—The Secretary shall es-
tablish a program, to be known as the ‘STEP
Emergency Rebate Program’, under which
the Secretary makes grants to eligible utili-
ties to pay the costs of providing rebates or
credits against the amounts of electric bills
of customers that reduce the amount of elec-
tric energy consumed by the customer.

(b) CREDITS FOR REDUCTION OF ELECTRIC
ENERGY CONSUMPTION.—

(1) IN GENERAL.—To receive a grant under
subsection (a), an eligible utility shall agree
to provide its customers rebates and credits
as provided in this subsection.

(2) FIRST PERIOD OF QUALIFICATION.—During
the first 12-month period in which a utility
customer qualifies for rebates or credits
under this section, the customer shall be en-
titled to a rebate of a portion of the amount
of an electric bill paid, or a credit against
the amount of an electric bill, for each bill-
ing period, in an amount that is propor-
tionate to the percentage by which the
amount of electric energy consumed by the
customer during the billing period is less
than the amount consumed during the equiv-
alent billing period in the preceding year (re-
ferred to in this section as the ‘base billing
period’).

(3) SECOND PERIOD OF QUALIFICATION.—Dur-
ing the second 12-month period in which a
utility customer qualifies for rebates or
credits under this section, the customer
shall be entitled to a rebate of a portion of
the amount of an electric bill paid, or a cred-
it against the amount of an electric bill, for
each billing period, in an amount that is pro-
portionate to the percentage by which the
amount of electric energy consumed by the
customer during the billing period is less
than the amount consumed during the base
billing period.

(4) NEW CUSTOMERS.—In the case of a cus-
tomer to which an eligible utility has sold
electric energy for less than a year, the pro-
portion by which the customer shall be con-
sidered to have reduced electric energy con-
sumption during a month shall be deter-
mined by comparing the amount of electric
energy consumed by the customer during the
month against a local area baseline deter-
mined in accordance with regulations pro-
mulgated by the Secretary.

(5) PERCENTAGE REDUCTION.—

(A) LIMITATION.—A utility customer shall
be entitled to a rebate or credit only to the
extent that the percentage described in para-
graph (3) or (4) is between 5.0 percent and 20.0
percent, inclusive.

(B) ROUNDING.—For the purposes of deter-
mining the amount of a rebate or credit, a
described in paragraph (3) or (4) shall be
rounded to the nearest tenth of a percent.

(¢) ACTION BY THE SECRETARY.—

(1) EXPEDITIOUS RELIEF.—In order to pro-
vide energy cost relief to consumers as expe-
ditiously as possible, the Secretary shall act
on an application for a grant under sub-
section (a) within 30 days after receiving the
application.

(2) FAILURE TO ACT.—If the Secretary fails
to act on an application for a grant within 30
days after receiving the application, the ap-
plication shall be deemed to be granted.

(3) DENIAL OF APPLICATION.—If the Sec-
retary denies an application, the Secretary
shall include in the denial.—
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(A) a detailed statement of the reasons for
the denial; and

(B) a description any action that the appli-
cant may make to obtain approval of the ap-
plication.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated such sums as are necessary to
carry out this section for fiscal years 2004
and 2005.

(2) ADMINISTRATIVE EXPENSES.—The Sec-
retary shall use not more than 5 percent of
the amount made available to carry out this
section for a fiscal year to pay administra-
tive expenses.

(e) CESSATION OF EFFECTIVENESS.—

(1) IN GENERAL.—This section ceases to be
in effect on October 1, 2005.

(2) TRANSFER TO THE FUND.—Any balance of
the amounts made available to carry out
this section that remain unexpended on Sep-
tember 30, 2005, shall be transferred to the
Fund.

SEC. 4. STEP FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a re-
volving fund to be known as the ‘STEP
Fund’, consisting of.—

(1) amounts appropriated to the Fund
under subsection (f);

(2) amounts of loans repaid to the Fund
under subsection (b)(2)(B);

(3) amounts of interest earned on invest-
ment of amounts in the Fund under sub-
section (c); and

(4) amounts transferred to the Fund under
section 3(e)(2).

(b) LOAN PROGRAM.—

(1) IN GENERAL.—The Secretary shall estab-
lish a program under which the Secretary,
using amounts in the Fund, makes loans to
utilities and nonprofit organizations, at no
interest, to pay up to 100 percent of the cost
of an energy productivity project.

(2) REPAYMENT.—

(A) SCHEDULE.—The Secretary shall re-
quire repayment of a loan on a schedule that
takes into account the length of time that
will be required for the amount of savings
that is expected to be realized from an en-
ergy productivity project to equal the cost of
the energy productivity project.

(B) DEPOSIT IN FUND.—The Secretary shall
deposit amounts received in repayment of a
loan in the Fund.

(c) INVESTMENT OF AMOUNTS.—

(1) IN GENERAL.—The Secretary of the
Treasury shall invest such portion of the
Fund as is not, in the judgment of the Sec-
retary of the Treasury, required to meet cur-
rent withdrawals. Investments may be made
only in interest-bearing obligations of the
United States.

(2) ACQUISITION OF OBLIGATIONS.—For the
purpose of investments under paragraph (1),
obligations may be acquired.—

(A) on original issue at the issue price; or

(B) by purchase of outstanding obligations
at the market price.

(3) SALE OF OBLIGATIONS.—Any obligation
acquired by the Fund may be sold by the
Secretary of the Treasury at the market
price.

(4) CREDITS TO FUND.—The interest on, and
the proceeds from the sale or redemption of,
any obligations held in the Fund shall be
credited to and form a part of the Fund.

(d) AVAILABILITY.—Amounts in the Fund
shall be available to the Secretary, without
further appropriation, to make loans under
subsection (b).

(e) REPORTS.—Not later than 1 year after
the date on which a utility or nonprofit or-
ganization receives a loan under this section,
and annually thereafter until such date as
the loan is repaid in full, the loan recipient
shall submit to the Secretary of Energy a re-
port that describes—
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(1) any electricity savings or peak demand
reductions resulting from the implementa-
tion of activities carried out using loan
funds; and

(2) an estimate of the annual cost-effec-
tiveness of all programs carried out by the
loan recipient in the year for which the re-
port is submitted.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Fund such sums as are necessary to
carry out this section.

(g) CESSATION OF EFFECTIVENESS.—This
section ceases to be in effect on the date that
is 10 years after the date of enactment of
this Act.

SA 1470. Ms. CANTWELL (for herself
and Mr. SCHUMER) submitted an
amendment intended to be proposed by
her to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle B of Title VII, add
the following:

SEC. 7_. MOTOR VEHICLE TIRES SUPPORTING
MAXIMUM FUEL EFFICIENCY.

(a) STANDARDS FOR TIRES MANUFACTURED
FOR INTERSTATE COMMERCE.—Section 30123 of
title 49, United States Code, is amended—

(1) in subsection (b), by inserting after the
first sentence the following: ‘“The grading
system shall include standards for rating the
fuel efficiency of tires designed for use on
passenger cars and light trucks.”’; and

(2) by adding at the end the following:

¢(d) NATIONAL TIRE FUEL EFFICIENCY PRO-
GRAM.—(1) The Secretary shall develop and
carry out a national tire fuel efficiency pro-
gram for tires designed for use on passenger
cars and light trucks.

‘“(2) The program shall include the fol-
lowing:

‘““(A) Policies and procedures for testing
and labeling tires for fuel economy to enable
tire buyers to make informed purchasing de-
cisions about the fuel economy of tires.

‘“(B) Policies and procedures to promote
the purchase of energy-efficient replacement
tires, including purchase incentives, website
listings on the Internet, printed fuel econ-
omy guide booklets, and mandatory require-
ments for tire retailers to provide tire buy-
ers with fuel-efficiency information on tires.

“(C) Minimum fuel economy standards for
tires, promulgated by the Secretary.

‘(3) The minimum fuel economy standards
for tires shall—

‘““(A) ensure that the fuel economy of re-
placement tires is equal to or better than the
average fuel economy of tires sold as origi-
nal equipment;

‘(B) secure the maximum technically fea-
sible and cost-effective fuel savings;

‘(C) not adversely affect tire safety;

‘(D) not adversely affect the average tire
life of replacement tires;

‘“(E) incorporate the results from—

‘(i) laboratory testing; and

‘(ii) to the extent appropriate and avail-
able, on-road fleet testing programs con-
ducted by the manufacturers; and

‘“(F') not adversely affect efforts to manage
scrap tires.

‘‘(4) The policies, procedures, and stand-
ards developed under paragraph (2) shall
apply to all types and models of tires that
are covered by the uniform tire quality grad-
ing standards under section 575.104 of title 49,
Code 16 of Federal Regulations (or any suc-
cessor regulation).

‘“(6) Not less often than every three years,
the Secretary shall review the minimum fuel
economy standards in effect for tires under
this subsection and revise the standards as
necessary to ensure compliance with require-
ments under paragraph (3). The Secretary




S10708

may not, however, reduce the average fuel
economy standards applicable to replace-
ment tires.

‘(6) Nothing in this chapter shall be con-
strued to preempt any provision of State law
relating to higher fuel economy standards
applicable to replacement tires designed for
use on passenger cars and light trucks.

“(7) Nothing in this chapter shall apply
to—

““(A) a tire or group of tires with the same
SKU, plant, and year, for which the volume
of tires produced or imported is less than
15,000 annually;

‘“(B) a deep tread, winter-type snow tire,
spacesaver tire, or temporary use spare tire;

“(C) a tire with a normal rim diameter of
12 inches or less;

‘(D) a motorcycle tire; or

‘“(BE) a tire manufactured specifically for
use in an off-road motorized recreational ve-
hicle.

‘“(8) In this subsection, the term ‘fuel econ-
omy’, with respect to tires, means the extent
to which the tires contribute to the fuel
economy of the motor vehicles on which the
tires are mounted.

(b) CONFORMING  AMENDMENT.—Section
30103(b) of title 49, United States Code, is
amended in paragraph (1) by striking
“When”’ and inserting ‘“‘Except as provided in
section 30123(d) of this title, when’’.

(¢c) TIME FOR IMPLEMENTATION.—The Sec-
retary of Transportation shall ensure that
the national tire fuel efficiency program re-
quired under subsection (d) of section 30123 of
title 49, United States Code (as added by sub-
section (a)(2)), is administered so as to apply
the policies, procedures, and standards devel-
oped under paragraph (2) of such subsection
(d) beginning not later than March 31, 2006.

SA 1471. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 1141 and insert the fol-
lowing:

SEC. 1141. NET METERING.

(a) ADOPTION OF STANDARD.—Section 111(d)
of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 2621(d)) is amended by add-
ing at the end the following:

“(11) NET METERING.—

“(A) IN GENERAL.—On the request of any
electric consumer served by an electric util-
ity, the electric utility shall make available
to the electric consumer net metering as
provided in section 115(i).

¢(B) CONSIDERATION BY STATE REGULATORY
AUTHORITIES.—Notwithstanding subsections
(b) and (c) of section 112, not later than 1
year after the date of enactment of this
paragraph, a State regulatory authority may
consider and make a determination con-
cerning whether it is in the public interest
to decline to implement subparagraph (A) in
the State.

‘(C) INCENTIVES.—Nothing in this para-
graph precludes a State from establishing in-
centives to encourage on-site generating fa-
cilities and net metering in addition to the
requirement under this subsection.

‘(D) REPORTS.—Not later than 1 year after
the date of enactment of this paragraph and
annually thereafter, the Secretary shall sub-
mit to Congress a report that—

‘(i) describes the status of implementation
by the States of subparagraph (A);

‘(i) contains a list of pre-approved sys-
tems and equipment eligible for uniform
interconnection treatment; and

‘“(iii) describes the public benefits that
have been derived from net metering and
interconnection standards.”.
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(b) SPECIAL RULES FOR NET METERING.—
Section 115 of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2625) is amend-
ed by adding at the end the following:

‘(i) NET METERING.—

‘(1) DEFINITIONS.—In this subsection:

“(A) ELIGIBLE ON-SITE GENERATING FACIL-
ITY.—The term ‘eligible on-site generating
facility’ means—

‘(1) a facility on the site of a residential
electric consumer with a maximum gener-
ating capacity of 25 kilowatts or less that is
fueled by solar energy, wind energy, or fuel
cells; and

‘“(ii) a facility on the site of a commercial
electric consumer with a maximum gener-
ating capacity of 1000 kilowatts or less that
is fueled solely by a renewable energy re-
source, landfill gas, or a high-efficiency sys-
tem.

‘“(B) HIGH EFFICIENCY SYSTEM.—The term
‘high efficiency system’ means a system that
is comprised of—

‘(i) fuel cells; or

¢‘(i1) combined heat and power.

“(C) NET METERING SERVICE.—The term
‘net metering service’ means service to an
electric consumer, as provided in section
111(d)(11), under which electric energy gen-
erated by that electric consumer from an eli-
gible on-site generating facility and deliv-
ered to the local distribution facilities may
be used to offset electric energy provided by
the electric utility to the electric consumer
during the applicable billing period.

‘(D) RENEWABLE ENERGY RESOURCE.—The
term ‘renewable energy resource’ means
solar, wind, biomass, micro-freeflow-hydro,
or geothermal energy.

¢(2) NET METERING SERVICE.—For the pur-
poses of undertaking the consideration and
making the determination with respect to
the standard concerning net metering estab-
lished by section 111(d)(11), the term ‘net me-
tering service’ means a service provided in
accordance with this subsection.

‘“(3) CHARGES BY AN ELECTRIC UTILITY.—An
electric utility—

‘“(A) shall charge the owner or operator of
an on-site generating facility rates and
charges that are identical to those that
would be charged other electric consumers of
the electric utility in the same rate class;
and

‘“(B) shall not charge the owner or operator
of an on-site generating facility any addi-
tional standby, capacity, interconnection, or
other rate or charge.

‘“(4) MEASUREMENT OF QUANTITIES.—AnN
electric utility that sells electric energy to
the owner or operator of an on-site gener-
ating facility shall measure the quantity of
electric energy produced by the on-site facil-
ity and the quantity of electric energy con-
sumed by the owner or operator of an on-site
generating facility during a billing period
with a single bi-directional meter or other-
wise in accordance with reasonable metering
practices.

‘“(5) QUANTITY SOLD IN EXCESS OF QUANTITY
SUPPLIED.—If the quantity of electric energy
sold by the electric utility to an on-site gen-
erating facility exceeds the quantity of elec-
tric energy supplied by the on-site gener-
ating facility to the electric utility during
the billing period, the electric utility may
bill the owner or operator for the net quan-
tity of electric energy sold, in accordance
with reasonable metering practices.

¢‘(6) QUANTITY SUPPLIED IN EXCESS OF QUAN-
TITY SOLD.—If the quantity of electric energy
supplied by the on-site generating facility to
the electric utility exceeds the quantity of
electric energy sold by the electric utility to
the on-site generating facility during the
billing period—

‘“(A) the electric utility may bill the owner
or operator of the on-site generating facility
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for the appropriate charges for the billing pe-
riod in accordance with paragraph (5); and

‘(B) the owner or operator of the on-site
generating facility shall be credited for the
excess kilowatt-hours generated during the
billing period with—

‘(i) a kilowatt-hour credit appearing on
the bill for the following billing period; or

‘“(ii) a cash refund.

“(7) COMPLIANCE WITH STANDARDS.—An eli-
gible on-site generating facility and net me-
tering system used by an electric consumer
shall meet all applicable safety, perform-
ance, reliability, and interconnection stand-
ards established by the National Electrical
Code, the Institute of Electrical and Elec-
tronics Engineers, and Underwriters Labora-
tories.

‘“(8) REQUIREMENTS.— The Commission,
after consideration of all applicable safety,
performance, reliability, and interconnec-
tion standards established by the National
Electrical Code, the Institute of Electrical
and Electronics Engineers, and Underwriters
Laboratories, and consultation with State
regulatory authorities and unregulated elec-
tric utilities, and after notice and oppor-
tunity for comment, shall promulgate addi-
tional control, testing, and interconnection
requirements for on-site generating facilities
and net metering systems that the Commis-
sion determines are necessary to protect
public safety and system reliability.”’.

SA 1472. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike subtitle F of Title IX and insert the
following:

SEC. 961. SCIENCE.

(a) IN GENERAL.—The following sums are
authorized to be appropriated to the Sec-
retary for research, development, dem-
onstration, and commercial application ac-
tivities of the Office of Science, including ac-
tivities authorized under this subtitle, in-
cluding the amounts authorized under the
amendment made by section 967(c)(2)(D), and
including basic energy sciences, advanced
scientific and computing research, biological
and environmental research, fusion energy
sciences, high energy physics, nuclear phys-
ics, and research analysis and infrastructure
support—

(1) for fiscal year 2004, $3,785,000,000;

(2) for fiscal year 2005, $4,153,000,000;

(3) for fiscal year 2006, $4,586,000,000;

(4) for fiscal year 2007, $5,000,000,000; and

(b) for fiscal year 2008, $5,400,000,000.

(b) ALLOCATIONS.—From amounts author-
ized under subsection (a), the following sums
are authorized:

(1) For activities of the Fusion Energy
Sciences Program, including activities under
section 962—

(A) for fiscal year 2004, $335,000,000;

(B) for fiscal year 2005, $349,000,000;

(C) for fiscal year 2006, $362,000,000;

(D) for fiscal year 2007, $377,000,000; and

(E) for fiscal year 2008, $393,000,000.

(2) For the Spallation Neutron Source—

(A) for construction in fiscal year 2004,
$124,600,000;

(B) for construction in fiscal year 2005,
$79,800,000;

(C) for completion of construction in fiscal
year 2006, $41,100,000; and

(D) for other project costs (including re-
search and development necessary to com-
plete the project, preoperations costs, and
capital equipment related to construction),
$103,279,000 for the period encompassing fis-
cal years 2003 through 2006, to remain avail-
able until expended through September 30,
2006.
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(3) For Catalysis Research activities under
section 965—

(A) for fiscal year 2004, $33,000,000;

(B) for fiscal year 2005, $35,000,000;

(C) for fiscal year 2006, $36,500,000;

(D) for fiscal year 2007, $38,200,000; and

(E) for fiscal year 2008, $40,100,000.

(4) For Nanoscale Science and Engineering
Research activities under section 966—

(A) for fiscal year 2004, $270,000,000;

(B) for fiscal year 2005, $290,000,000;

(C) for fiscal year 2006, $310,000,000;

(D) for fiscal year 2007, $330,000,000; and

(E) for fiscal year 2008, $375,000,000.

(5) For activities under subsection 966(c),
from the amounts authorized under subpara-
graph (H—

(A) for fiscal year 2004, $135,000,000;

(B) for fiscal year 2005, $150,000,000;

(C) for fiscal year 2006, $120,000,000;

(D) for fiscal year 2007, $100,000,000; and

(E) for fiscal year 2008, $125,000,000.

(6) For activities in the Genomes to Life
Program under section 968—

(A) for fiscal year 2004, $100,000,000;

(B) for fiscal year 2005, $170,000,000;

(C) for fiscal year 2006, $325,000,000;

(D) for fiscal year 2007, $415,000,000; and

(E) for fiscal year 2008, $455,000,000.

(7) For construction and ancillary equip-
ment of the Genomes to Life User Facilities
under section 968(d), of funds authorized
under (6)—

(A) for fiscal year 2004, $16,000,000;

(B) for fiscal year 2005, $70,000,000;

(C) for fiscal year 2006, $175,000,000;

(D) for fiscal year 2007, $215,000,000; and

(E) for fiscal year 2008, $205,000,000.

(8) For activities in the Water Supply
Technologies Program under section 970,
$30,000,000 for each of fiscal years 2004
through 2008.

(c) In addition to the funds authorized
under subsection (b)(1), the following sums
are authorized for construction costs associ-
ated with the ITER project under section
962—

(1) for fiscal year 2006, $565,000,000;

(2) for fiscal year 2007, $95,000,000; and

(3) for fiscal year 2008, $115,000,000.

(@)(1) In addition to the funds authorized
under subsection (b)(1), there are authorized
to be appropriated to the Secretary, for
crosscutting programs under section 968(e),
$25,000,000 for each of fiscal years 2004
through 2008.

(2) From the sums authorized in paragraph
(1), at least one consortium under section
968(e) shall be provided with not less than
$10,000,000 in each fiscal year.

SEC. 962. UNITED STATES PARTICIPATION IN
ITER.

(a) PARTICIPATION.—

(1) The Secretary of Energy is authorized
to undertake full scientific and techno-
logical cooperation in the International
Thermonuclear Experimental Reactor
project (referred to in this title as “ITER”).

(2) In the event that ITER fails to go for-
ward within a reasonable period of time, the
Secretary shall send to Congress a plan, in-
cluding costs and schedules, for imple-
menting the domestic burning plasma exper-
iment known as the Fusion Ignition Re-
search Experiment. Such a plan shall be de-
veloped with full consultation with the Fu-
sion Energy Sciences Advisory Committee
and be reviewed by the National Research
Council.

(3) It is the intent of Congress that such
sums shall be largely for work performed in
the United States and that such work con-
tributes the maximum amount possible to
the U.S. scientific and technological base.

(b) PLANNING.—

(1) Not later than 180 days of the date of
enactment of this act, the Secretary shall
present to Congress a plan, with proposed
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cost estimates, budgets and potential inter-
national partners, for the implementation of
the goals of this section. The plan shall en-
sure that—

(A) existing fusion research facilities are
more fully utilized;

(B) fusion science, technology, theory, ad-
vanced computation, modeling and simula-
tion are strengthened;

(C) new magnetic and inertial fusion re-
search facilities are selected based on sci-
entific innovation, cost effectiveness, and
their potential to advance the goal of prac-
tical fusion energy at the earliest date pos-
sible, and those that are selected are funded
at a cost-effective rate;

(D) communication of scientific results
and methods between the fusion energy
science community and the broader sci-
entific and technology communities is im-
proved;

(E) inertial confinement fusion facilities
are utilized to the extent practicable for the
purpose of inertial fusion energy research
and development; and

(F) attractive alternative inertial and
magnetic fusion energy approaches are more
fully explored.

(2) Such plan shall also address the status
of and, to the degree possible, costs and
schedules for—

(A) in coordination with the program in
section 969, the design and implementation
of international or national facilities for the
testing of fusion materials; and

(B) the design and implementation of
international or national facilities for the
testing and development of key fusion tech-
nologies.

SEC. 963. SPALLATION NEUTRON SOURCE.

(a) DEFINITION.—For the purposes of this
section, the term ‘‘Spallation Neutron
Source” means Department Project 9909E
09334, Oak Ridge National Laboratory, Oak
Ridge, Tennessee.

(b) REPORT.—The Secretary shall report on
the Spallation Neutron Source as part of the
Department’s annual budget submission, in-
cluding a description of the achievement of
milestones, a comparison of actual costs to
estimated costs, and any changes in esti-
mated project costs or schedule.

(c) AUTHORIZATION OF APPROPRIATIONS.—
The total amount obligated by the Depart-
ment, including prior year appropriations,
for the Spallation Neutron Source may not
exceed—

(1) $1,192,700,000 for costs of construction;

(2) $219,000,000 for other project costs; and

(3) $1,411,700,000 for total project cost.

SEC. 964. SUPPORT FOR SCIENCE AND ENERGY
FACILITIES AND INFRASTRUCTURE.

(a) FACILITY AND INFRASTRUCTURE POL-
1cY.—The Secretary shall develop and imple-
ment a strategy for facilities and infrastruc-
ture supported primarily from the Office of
Science, the Office of Energy Efficiency and
Renewable Energy, the Office of Fossil En-
ergy, or the Office of Nuclear Energy,
Science and Technology Programs at all na-
tional laboratories and single-purpose re-
search facilities. Such strategy shall provide
cost-effective means for—

(1) maintaining existing facilities and in-
frastructure, as needed;

(2) closing unneeded facilities;

(3) making facility modifications; and

(4) building new facilities.

(b) REPORT.—

(1) The Secretary shall prepare and trans-
mit, along with the President’s budget re-
quest to the Congress for fiscal year 2006, a
report containing the strategy developed
under subsection (a).

(2) For each national laboratory and sin-
gle-purpose research facility, for the facili-
ties primarily used for science and energy re-
search, such report shall contain—
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(A) the current priority list of proposed fa-
cilities and infrastructure projects, includ-
ing cost and schedule requirements;

(B) a current ten-year plan that dem-
onstrates the reconfiguration of its facilities
and infrastructure to meet its missions and
to address its long-term operational costs
and return on investment;

(C) the total current budget for all facili-
ties and infrastructure funding; and

(D) the current status of each facility and
infrastructure project compared to the origi-
nal baseline cost, schedule, and scope.

SEC. 965. CATALYSIS RESEARCH PROGRAM.

(a) ESTABLISHMENT.—The Secretary,
through the Office of Science, shall support a
program of research and development in ca-
talysis science consistent with the Depart-
ment’s statutory authorities related to re-
search and development. The program shall
include efforts to—

(1) enable catalyst design using combina-
tions of experimental and mechanistic meth-
odologies coupled with computational mod-
eling of catalytic reactions at the molecular
level;

(2) develop techniques for high throughput
synthesis, assay, and characterization at
nanometer and sub-nanometer scales in situ
under actual operating conditions;

(3) synthesize catalysts with specific site
architectures;

(4) conduct research on the use of precious
metals for catalysis; and

(5) translate molecular understanding to
the design of catalytic compounds.

(b) DUTIES OF THE OFFICE OF SCIENCE.—In
carrying out this program, the Director of
the Office of Science shall—

(1) support both individual investigators
and multidisciplinary teams of investigators
to pioneer new approaches in catalytic de-
sign;

(2) develop, plan, construct, acquire, share,
or operate special equipment or facilities for
the use of investigators in collaboration with
national user facilities such as nanoscience
and engineering centers;

(3) support technology transfer activities
to benefit industry and other users of catal-
ysis science and engineering; and

(4) coordinate research and development
activities with industry and other federal
agencies.

(¢) TRIENNIAL ASSESSMENT.—The National
Academy of Sciences shall review the catal-
ysis program every three years to report on
gains made in the fundamental science of ca-
talysis and its progress towards developing
new fuels for energy production and material
fabrication processes.

SEC. 966. NANOSCALE SCIENCE AND ENGINEER-
ING RESEARCH.

(a) ESTABLISHMENT.—The Secretary, acting
through the Office of Science, shall support a
program of research, development, dem-
onstration, and commercial application in
nanoscience and nanoengineering. The pro-
gram shall include efforts to further the un-
derstanding of the chemistry, physics, mate-
rials science, and engineering of phenomena
on the scale of nanometers and to apply this
knowledge to the Department’s mission
areas.

(b) DUTIES OF THE OFFICE OF SCIENCE.—In
carrying out the program under this section,
the Office of Science shall—

(1) support both individual investigators
and teams of investigators, including multi-
disciplinary teams;

(2) carry out activities under subsection
(c);

(3) support technology transfer activities
to Dbenefit industry and other users of
nanoscience and nanoengineering; and

(4) coordinate research and development
activities with other DOE programs, indus-
try and other Federal agencies.
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(c) NANOSCIENCE AND NANOENGINEERING RE-
SEARCH CENTERS AND MAJOR INSTRUMENTA-
TION.—

(1) The Secretary shall carry out projects
to develop, plan, construct, acquire, operate,
or support special equipment, instrumenta-
tion, or facilities for investigators con-
ducting research and development in
nanoscience and nanoengineering.

(2) Projects under paragraph (1) may in-
clude the measurement of properties at the
scale of nanometers, manipulation at such
scales, and the integration of technologies
based on nanoscience or nanoengineering
into bulk materials or other technologies.

(3) Facilities under paragraph (1) may in-
clude electron microcharacterization facili-

ties, microlithography facilities, scanning
probe facilities, and related instrumenta-
tion.

(4) The Secretary shall encourage collabo-
rations among DOE programs, institutions of
higher education, laboratories, and industry
at facilities under this subsection.

SEC. 967. ADVANCED SCIENTIFIC COMPUTING
FOR ENERGY MISSIONS.

(a) IN GENERAL.—The Secretary, acting
through the Office of Science, shall support a
program to advance the Nation’s computing
capability across a diverse set of grand chal-
lenge, computationally based, science prob-
lems related to departmental missions.

(b) DUTIES OF THE OFFICE OF SCIENCE.—In
carrying out the program under this section,
the Office of Science shall—

(1) advance basic science through computa-
tion by developing software to solve grand
challenge science problems on new genera-
tions of computing platforms in collabora-
tion with other DOE program offices;

(2) enhance the foundations for scientific
computing by developing the basic mathe-
matical and computing systems software
needed to take full advantage of the com-
puting capabilities of computers with peak
speeds of 100 teraflops or more, some of
which may be unique to the scientific prob-
lem of interest;

(3) enhance national collaboratory and net-
working capabilities by developing software
to integrate geographically separated re-
searchers into effective research teams and
to facilitate access to and movement and
analysis of large (petabyte) data sets;

(4) maintain a robust scientific computing
hardware infrastructure to ensure that the
computing resources needed to address de-
partmental missions are available; and

(5) explore new computing approaches and
technologies that promise to advance sci-
entific computing including developments in
quantum computing.

(¢) HIGH-PERFORMANCE COMPUTING ACT OF
1991  AMENDMENTS.—The High-Performance
Computing Act of 1991 is amended—

(1) in section 4 (15 U.S.C. 5503)—

(A) in paragraph (3) by striking ‘‘means”
and inserting and ‘networking and informa-
tion technology’ mean’, and by striking
“(including vector supercomputers and large
scale parallel systems)’’; and

(B) in paragraph (4), by striking ‘‘packet
switched”; and

(2) in section 203 (15 U.S.C. 5523)—

(A) in subsection (a), by striking all after
“As part of the” and inserting: ‘‘Networking
and Information Technology Research and
Development Program, the Secretary of En-
ergy shall conduct basic and applied research
in networking and information technology,
with emphasis on supporting fundamental
research in the physical sciences and engi-
neering, and energy applications; providing
supercomputer access and advanced commu-
nication capabilities and facilities to sci-
entific researchers; and developing tools for
distributed scientific collaboration.’’;

(B) in subsection (b), by striking ‘‘Pro-
gram”’ and inserting ‘“‘Networking and Infor-
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mation Technology Research and Develop-
ment Program”’; and

(C) by amending subsection (e) to read as
follows:

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Energy to carry out the
Networking and Information Technology Re-
search and Development Program such sums
as may be necessary for fiscal years 2004
through 2008.”°.

(d) COORDINATION.—The Secretary shall en-
sure that the program under this section is
integrated and consistent with—

(1) the Accelerated Strategic Computing
Initiative of the National Nuclear Security
Administration; and

(2) other national efforts related to ad-
vanced scientific computing for science and
engineering.

SEC. 968. GENOMES TO LIFE PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall
carry out a program of research, develop-
ment, demonstration, and commercial appli-
cation, to be known as the Genomes to Life
Program, in systems biology and proteomics
consistent with the Department’s statutory
authorities.

(b) PLANNING.—

(1) The Secretary shall prepare a program
plan describing how knowledge and capabili-
ties would be developed by the program and
applied to Department missions relating to
energy security, environmental cleanup, and
national security.

(2) The program plan will be developed in
consultation with other relevant Depart-
ment technology programs.

(3) The program plan shall focus science
and technology on long-term goals, includ-
ing—

(A) contributing to U.S. independence from
foreign energy sources, including production
of hydrogen;

(B) converting carbon dioxide to organic
carbon;

(C) advancing environmental cleanup;

(D) providing the science and technology
for new biotechnology industries; and

(E) improving national security and com-
bating bioterrorism.

(4) The program plan shall establish spe-
cific short-term goals and update these goals
with the Secretary’s annual budget submis-
sion.

(c) PROGRAM EXECUTION.—In carrying out
the program under this Act, the Secretary
shall—

(1) support individual investigators and
multidisciplinary teams of investigators;

(2) subject to subsection (d), develop, plan,
construct, acquire, or operate special equip-
ment or facilities for the use of investigators
conducting research, development, dem-
onstration, or commercial application in
systems biology and proteomics;

(3) support technology transfer activities
to benefit industry and other users of sys-
tems biology and proteomics; and

(4) coordinate activities by the Department
with industry and other federal agencies.

(d) GENOMES TO LIFE USER FACILITIES AND
ANCILLARY EQUIPMENT.—

(1) Within the funds authorized to be ap-
propriated pursuant to this Act, the amounts
specified under section 961(b)(7) shall, subject
to appropriations, be available for projects
to develop, plan, construct, acquire, or oper-
ate special equipment, instrumentation, or
facilities for investigators conducting re-
search, development, demonstration, and
commercial application in systems biology
and proteomics and associated biological dis-
ciplines.

(2) Projects under paragraph (1) may in-
clude—

(A) the identification and characterization
of multiprotein complexes;
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(B) characterization of gene regulatory
networks;

(C) characterization of the functional rep-
ertoire of complex microbial communities in
their natural environments at the molecular
level; and

(D) development of computational methods
and capabilities to advance understanding of
complex biological systems and predict their
behavior.

(3) Facilities under paragraph (1) may in-
clude facilities, equipment, or instrumenta-
tion for—

(A) the production and characterization of
proteins;

(B) whole proteome analysis;

(C) characterization and imaging of molec-
ular machines; and

(D) analysis and modeling of cellular sys-
tems.

(4) The Secretary shall encourage collabo-
rations among universities, laboratories and
industry at facilities under this subsection.
All facilities under this subsection shall
have a specific mission of technology trans-
fer to other institutions.

(e) CROSSCUTTING RESEARCH WITH
NANOTECHNOLOGY PROGRAMS.—The Secretary
shall support one or more consortia to inte-
grate nanotechnology and microfluidic tools
with research and development in genomics,
systems biology, immunology, and molec-
ular imaging.

SEC. 969. FISSION AND FUSION ENERGY MATE-
RIALS RESEARCH PROGRAM.

In the President’s fiscal year 2006 budget
request, the Secretary shall establish a re-
search and development program on mate-
rial science issues presented by advanced fis-
sion reactors and the Department’s fusion
energy program. The program shall develop a
catalog of material properties required for
these applications, develop theoretical mod-
els for materials possessing the required
properties, benchmark models against exist-
ing data, and develop a roadmap to guide fur-
ther research and development in this area.
SEC. 970. ENERGY-WATER SUPPLY TECH-

NOLOGIES PROGRAM.

(a) ESTABLISHMENT.—There is established
within the Office of Science, Office of Bio-
logical and Environmental Research, the
“Energy-Water Supply Technologies Pro-
gram,’’ to study energy-related issues associ-
ated with water resources and municipal wa-
terworks and to study water supply issues
related to energy production.

(b) DEFINITIONS.—

(1) The term ‘“Foundation” means the
American Water Works Association Research
Foundation.

(2) The term ‘‘Indian tribe’’ has the mean-
ing given the term in section 4 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b).

(3) The term ‘“‘Program’ means the Water
Supply Technologies Program established by
section 970(a).

(c) PROGRAM AREAS.—The program shall
conduct research and development, includ-
ing—

(1) arsenic removal under subsection (d);

(2) desalination research program under
subsection (e);

(3) the water and energy sustainability
program under subsection (f); and

(4) other energy-intensive water supply and
treatment technologies and other tech-
nologies selected by the Secretary.

(d) ARSENIC REMOVAL PROGRAM.—

(1) As soon as practicable after the date of
enactment of this Act, the Secretary shall
enter into a contract with the Foundation to
utilize the facilities, institutions and rela-
tionships established in the ‘‘Consolidated
Appropriations Resolution, 2003 as de-
scribed in Senate Report 107-220 that will
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carry out a research program to develop and
demonstrate innovative arsenic removal
technologies.

(2) In carrying out the arsenic removal pro-
gram, the Foundation shall, to the maximum
extent practicable, conduct research on
means of—

(A) reducing energy costs incurred in using
arsenic removal technologies;

(B) minimizing materials, operating, and
maintenance costs incurred in using arsenic
removal technologies; and

(C) minimizing any quantities of waste (es-
pecially hazardous waste) that result from
use of arsenic removal technologies.

(3) The Foundation shall carry out peer-re-
viewed research and demonstration projects
to develop and demonstrate water purifi-
cation technologies.

(4) In carrying out the arsenic removal pro-
gram—

(A) demonstration projects will be imple-
mented with municipal water system part-
ners to demonstrate the applicability of in-
novative arsenic removal technologies in
areas with different water chemistries rep-
resentative of areas across the United States
with arsenic levels near or exceeding EPA
guidelines; and

(B) not less than 40 percent of the funds of
the Department used for demonstration
projects under the arsenic removal program
shall be expended on projects focused on
needs of and in partnership with rural com-
munities or Indian tribes.

(56) The Foundation shall develop evalua-
tions of cost effectiveness of arsenic removal
technologies used in the program and an edu-
cation, training, and technology transfer
component for the program.

(6) The Secretary shall consult with the
Administrator of the Environmental Protec-
tion Agency to ensure that activities under
the arsenic removal program are coordinated
with appropriate programs of the Environ-
mental Protection Agency and other federal
agencies, state programs and academia.

(7) Not later than 1 year after the date of
commencement of the arsenic removal pro-
gram, and annually thereafter, the Secretary
shall submit to Congress a report on the re-
sults of the arsenic removal program.

(e) DESALINATION PROGRAM.—

(1) The Secretary, in cooperation with the
Commissioner of Reclamation, shall carry
out a desalination research program in ac-
cordance with the desalination technology
progress plan developed in Title II of the En-
ergy and Water Development Appropriations
Act, 2002 (115 Stat. 498), and described in Sen-
ate Report 107-39 under the heading
“WATER AND RELATED RESOURCES” in
the “BUREAU OF RECLAMATION” section.

(2) The desalination program shall—

(A) draw on the national laboratory part-
nership established with the Bureau of Rec-
lamation to develop the January 2003 na-
tional Desalination and Water Purification
Technology Roadmap for next-generation de-
salination technology;

(B) focus on research relating to, and de-
velopment and demonstration of, tech-
nologies that are appropriate for use in
desalinating brackish groundwater, waste-
water and other saline water supplies; dis-
posal of residual brine or salt; and

(C) consider the use of renewable energy
sources.

(3) Under the desalination program, funds
made available may be used for construction
projects, including completion of the Na-
tional Desalination Research Center for
brackish groundwater and ongoing facility
operational costs.

(4) The Secretary and the Commissioner of
Reclamation shall jointly establish a steer-
ing committee for the desalination program.
The steering committee shall be jointly
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chaired by 1 representative from this Pro-
gram and 1 representative from the Bureau
of Reclamation.

(f) WATER AND ENERGY SUSTAINABILITY
PROGRAM.—

(1) The Secretary shall carry out a re-
search program to develop understanding
and technologies to assist in ensuring that
sufficient quantities of water are available
to meet present and future requirements.

(2) Under this program and in collabora-
tion with other programs within the Depart-
ment including those within the Offices of
Fossil Energy and Energy Efficiency and Re-
newable Energy, the Secretary of the Inte-
rior, Army Corps of Engineers, Environ-
mental Protection Agency, Department of
Commerce, Department of Defense, state
agencies, non-governmental agencies and
academia, the Secretary shall assess the cur-
rent state of knowledge and program activi-
ties concerning—

(A) future water resources needed to sup-
port energy production within the United
States including but not limited to the water
needs for hydropower and thermo-electric
power generation;

(B) future energy resources needed to sup-
port development of water purification and
treatment including desalination and long-
distance water conveyance;

(C) reuse and treatment of water produced
as a by-product of oil and gas extraction;

(D) use of impaired and non-traditional
water supplies for energy production and
other uses; and

(E) technologies to reduce water use in en-
ergy production.

(3) In addition to the assessments in (2),
the Secretary shall—

(A) develop a research plan defining the
scientific and technology development needs
and activities required to support long-term
water needs and planning for energy sustain-
ability, use of impaired water for energy pro-
duction and other uses, and reduction of
water use in energy production;

(B) carry out the research plan required
under (A) including development of numer-
ical models, decision analysis tools, eco-
nomic analysis tools, databases, planning
methodologies and strategies;

(C) implement at least three planning dem-
onstration projects using the models, tools
and planning approaches developed under
subparagraph (B) and assess the viability of
these tools at the scale of river basins with
at least one demonstration involving an
international border; and

(D) transfer these tools to other federal
agencies, state agencies, non-profit organiza-
tions, industry and academia for use in their
energy and water sustainability efforts.

(4) Not later than 1 year after the date of
enactment of this Act, the Secretary shall
submit to Congress a report on the water and
energy sustainability program that describes
the research elements described under para-
graph (2), and makes recommendations for a
management structure that optimizes use of
Federal resources and programs.

(g) COST SHARING.—

(1) Research projects under this section
shall not require cost-sharing.

(2) Each demonstration project carried out
under the Program shall be carried out on a
cost-shared basis, as determined by the Sec-
retary.

(3) With respect to a demonstration
project, the Secretary may accept in-kind
contributions, and waive the cost-sharing re-
quirement in appropriate circumstances.

SA 1473. Mr. SMITH (for himself and
Ms. MURKOWSKI) submitted an amend-
ment intended to be proposed by him
to the bill S. 14, to enhance the energy
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security of the United States, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XI, add the following:

Subtitle I—Miscellaneous
SEC. 1195. ENERGY SECURITY OF ISRAEL.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the President may ex-
port oil to, or secure oil for, any country
pursuant to a bilateral international oil sup-
ply agreement entered into by the United
States with such nation before June 25, 1979,
or to any country pursuant to the Inter-
national Emergency Oil Sharing Plan of the
International Energy Agency.

(b) MEMORANDUM OF AGREEMENT.—The fol-
lowing agreements shall be deemed to have
entered into force by operation of law and
shall be deemed to have no termination date:

(1) The agreement entitled ‘‘Agreement
amending and extending the memorandum of
agreement of June 22, 1979, entered into
force November 13, 1994 (TIAS 12580).

(2) The agreement entitled ‘‘Agreement
amending the contingency implementing ar-
rangements of October 17, 1980°, entered into
force June 27, 1995 (TIAS 12670).

SA 1474. Mr. SMITH submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title I of division B, add the
following:

SEC. 102. EXPANSION OF CREDIT FOR ELEC-
TRICITY PRODUCED FROM CERTAIN
RENEWABLE RESOURCES TO IN-
CLUDE INCREMENTAL  HYDRO-
POWER.

(a) IN GENERAL.—Section 45(c)(1) (defining
qualified energy resources), as amended by
this Act, is amended—

(1) by striking ‘“‘and’ at the end of subpara-
graph (G),

(2) by striking the period at the end of sub-
paragraph (H) and inserting ‘¢, and”’, and

(3) by adding at the end the following new
subparagraph:

‘(I) incremental hydropower.”’.

(b) INCREMENTAL HYDROPOWER.—Section
45(c), as amended by this Act, is amended by
adding at the end the following new para-
graph:

“(8) INCREMENTAL HYDROPOWER.—

‘(i) IN GENERAL.—The term ‘incremental
hydropower’ means for any taxable year an
amount equal to the percentage of total kilo-
watt hours of electricity produced from a hy-
dropower facility described in subsection
(d)(8) attributable to efficiency improve-
ments or additions of capacity as determined
under clause (ii).

‘“(ii) DETERMINATION OF INCREMENTAL HY-
DROPOWER PRODUCTION.—For purposes of
clause (i), incremental hydropower produc-
tion for any hydropower facility for any tax-
able year shall be determined by establishing
a percentage of average annual hydropower
production at the facility attributable to the
efficiency improvements or additions of ca-
pacity using the same water flow informa-
tion used to determine an historic average
annual hydropower production baseline for
such facility. Such percentage and baseline
shall be certified by the Secretary in con-
sultation with the Federal Energy Regu-
latory Commission. For purposes of the pre-
ceding sentence, the determination of incre-
mental hydropower production shall not be
based on any operational changes at such fa-
cility not directly associated with the effi-
ciency improvements or additions of capac-
ity.”.

(c) INCREMENTAL HYDROPOWER FACILITY.—
Section 45(d) (relating to qualified facilities),
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as amended by this Act, is amended by add-
ing at the end the following new paragraph:
¢“(8) INCREMENTAL HYDROPOWER FACILITY.—

““(A) IN GENERAL.—In the case of a facility
using incremental hydropower to produce
electricity, the term ‘qualified facility’
means any non-Federal hydroelectric facil-
ity owned by the taxpayer the efficiency im-
provements or additions of capacity to which
are originally placed in service after the date
of the enactment of the Energy Tax Incen-
tives Act of 2003 and before January 1, 2009.

‘(B) SPECIAL RULES.—

‘(i) 4-YEAR PERIOD.—In the case of a quali-
fied facility described in subparagraph (A),
the 4-year period beginning on the date the
efficiency improvements or additions of ca-
pacity to the facility are originally placed in
service shall be substituted for the 10-year
period in subsection (a)(2)(A)(ii).

“(ii) NONCOMPLIANCE WITH POLLUTION
LAWS.—For purposes of this paragraph, a fa-
cility which is not in compliance with the
applicable State and Federal pollution pre-
vention, control, and permit requirements
for any period of time shall not be considered
to be a qualified facility during such pe-
riod.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to elec-
tricity produced and sold after the date of
the enactment of this Act, in taxable years
ending after such date.

SA 1475. Mr. SANTORUM (for himself
and Mr. ROCKEFELLER) submitted an
amendment intended to be proposed to
amendment SA 1424 submitted by Mr.
GRASSLEY (for himself, Mr. BAUCUS,
Mr. DOMENICI, and Mr. BINGAMAN) and
intended to be proposed to the bill S.
14, to enhance the energy security of
the United States, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 221 of Division B, after line 24, in-
sert the following:

(e) CLARIFICATION RELATING TO COAL WASTE
SLUDGE.—

(1) IN GENERAL.—Subsection (c¢) of section
29 (relating to definition of qualified fuels) is
amended by inserting at the end the fol-
lowing new paragraph:

¢“(4) COAL WASTE SLUDGE.—

‘““(A) IN GENERAL.—The term ‘solid syn-
thetic fuels produced from coal’ includes lig-
uefied coal waste sludge.

‘(B) COAL WASTE SLUDGE.—For purposes of
this section, the term ‘coal waste sludge’
means the tar decanter sludge and related
byproducts of the coking process which are
liquefied and processed with coal into a feed-
stock for the manufacture of coke.”.

(2) DENIAL OF DOUBLE BENEFIT.—Subsection
(d) of section 29, as amended by subsection
(b), is amended by inserting at the end the
following new paragraph:

¢“(10) DENIAL OF DOUBLE BENEFIT.—No cred-
it shall be allowed under this section for a
qualified fuel produced from coal and lique-
fied coal waste sludge to the extent to which
a credit is also allowed for the production of
any coal waste sludge used in the production
of such qualified fuel.”.

SA 1476. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, strike ‘‘ending
on—"" and all that follows through ‘‘2007.”” on
line 21 and insert ‘‘ending on December 31,
2007.”.
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SA 1477. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, strike lines 12-16
and insert the following:

‘“(ii) which has an electrical capacity of no
more than 15,000 kilowatts or a mechanical
energy capacity of no more than 2,000 horse-
power or an equivalent combination of elec-
trical and mechanical energy capacities,’’.

On page 134, line 4, strike ‘(70 percent’’ and
all that follows through ‘‘capacities)’” on line
10.

On page 136, strike lines 16 through ‘‘sec-
tion 168.” on line 22.

SA 1478. Mr. BINGAMAN (for himself
and Ms. COLLINS) submitted an amend-
ment intended to be proposed to
amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title III of division B, insert
the following:

SEC. ALLOWANCE OF DEDUCTION FOR
QUALIFIED ENERGY MANAGEMENT
DEVICES.

(a) IN GENERAL.—Part VI of subchapter B
of chapter 1 (relating to itemized deductions
for individuals and corporations), as amend-
ed by this Act, is amended by inserting after
section 179C the following new section:

“SEC. 179D. DEDUCTION FOR QUALIFIED ENERGY
MANAGEMENT DEVICES.

‘‘(a) ALLOWANCE OF DEDUCTION.—In the
case of a taxpayer who is a supplier of elec-
tric energy or a provider of electric energy
services, there shall be allowed as a deduc-
tion an amount equal to the cost of each
qualified energy management device placed
in service during the taxable year.

““(b) MAXIMUM DEDUCTION.—The deduction
allowed by this section with respect to each
qualified energy management device shall
not exceed $30.

“(c) QUALIFIED ENERGY MANAGEMENT DE-
VICE.—The term ‘qualified energy manage-
ment device’ means any meter or metering
device which is used by the taxpayer—

‘(1) to measure and record electricity
usage data on a time-differentiated basis in
at least 4 separate time segments per day,
and

‘“(2) to provide such data on at least a
monthly basis to both consumers and the
taxpayer.

‘‘(d) PROPERTY USED OUTSIDE THE UNITED
STATES NOT QUALIFIED.—No deduction shall
be allowed under subsection (a) with respect
to property referred to in section 50(b)(1) or
with respect to the portion of the cost of any
property taken into account under section
179.

“‘(e) BASIS REDUCTION.—

‘(1) IN GENERAL.—For purposes of this sub-
title, if a deduction is allowed under this sec-
tion with respect to a qualified energy man-
agement device, the basis of such property
shall be reduced by the amount of the deduc-
tion so allowed.

‘(2) ORDINARY INCOME RECAPTURE.—For
purposes of section 1245, the amount of the
deduction allowable under subsection (a)
with respect to any property that is of a
character subject to the allowance for depre-
ciation shall be treated as a deduction al-
lowed for depreciation under section 167.

‘“(f) TERMINATION.—This section shall not
apply to any qualified energy management
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device placed in service after December 31,
2007.”".

(b) CONFORMING AMENDMENTS.—

(1) Section 263(a)(1), as amended by this
Act, is amended by striking ‘‘or’’ at the end
of subparagraph (I), by striking the period at
the end of subparagraph (J) and inserting °,
or’, and by inserting after subparagraph (J)
the following new subparagraph:

“(K) expenditures for which a deduction is
allowed under section 179D.”.

(2) Section 312(k)(3)(B), as amended by this
Act, is amended by striking ‘‘or 179C”’ each
place it appears in the heading and text and
inserting ‘“179C, or 179D”’.

(3) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (33), by striking the period at the
end of paragraph (34) and inserting ‘‘, and”’,
and by adding at the end the following new
paragraph:

‘(35) to the extent provided in section
179D(e)(1).”.

(4) Section 1245(a), as amended by this Act,
is amended by inserting ‘179D,” after
“179C,” both places it appears in paragraphs
(2)(C) and (3)(C).

(56) The table of contents for subpart B of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 179C
the following new item:

“Sec. 179D. Deduction for qualified energy
management devices.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to qualified
energy management devices placed in service
after the date of the enactment of this Act,
in taxable years ending after such date.

SA 1479. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike title XI.

SA 1480. Mr. BINGAMAN (for him-
self, Ms. COLLINS, Mr. JEFFORDS, Mr.
CHAFEE, Mr. DORGAN, and Ms. CANT-
WELL) submitted an amendment in-
tended to be proposed by him to the
bill S. 14, to enhance the energy secu-
rity of the United states, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title V renewables add the
following.

Subtitle E—Renewable Portfolio Standard
SEC. 541 RENEWABLE PORTFOLIO STANDARD.

Titel VI of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2601 et seq.) is
amended by adding at the end the following:
“SEC. 606. FEDERAL RENEWABLE PORTFOLIO

STANDARD.

‘‘(a) RENEWABLE ENERGY REQUIREMENTS.—

‘(1 IN GENERAL.—Each electric utility
that sells electricity to electric consumers
shall obtain a percentage of the base amount
of electricity it sells to electric consumers in
any calendar year from new renewable en-
ergy or existing renewable energy. The per-
centage obtained in a calendar year shall not
be less than the amount specified in the fol-
lowing table:
“Calendar year

Minimum annual

percentage
2008 through 2011 ........ccoceviinniinnninnns 2.5
2012 through 2015 .... 5.0
2016 through 2019 .... 7.5
2020 through 2030 .........c.cevvivniinnnennns 10.0

‘“(2) MEANS OF COMPLIANCE.—An electric
utility shall meet the requirements of para-
graph (1) by—



July 31, 2003

‘““(A) generating electric energy using new
renewable energy or existing renewable en-
ergy;

“(B) purchasing electric energy generated
by new renewable energy or existing renew-
able energy;

‘(C) Purchasing renewable energy credits
issued under subsection (b); or

(D) A combination of the foregoing.

‘“‘(b) RENEWABLE ENERGY CREDIT TRADING
PROGRAM.—

‘(1) Not later than January 1, 2005, the
Secretary shall establish a renewable energy
credit trading program to permit an electric
utility that does not generate or purchase
enough electric energy from renewable en-
ergy to meet its obligations under subsection
(a)(1) to safisfy such requirements by pur-
chasing sufficient renewable energy credits.

‘“(2) As part of such program the Secretary
shall—

‘“(A) issue renewable energy credits to gen-
erators of electric energy from new renew-
able energy;

‘(B) sell renewable energy credits to elec-
tric utilities at the rate of 1.5 cents per kilo-
watt-hour (as adjusted for inflation under
subsection (g));

‘‘(C) ensure that a kilowatt hour, including
the associated renewable energy credits,
shall be used only once for purposes of com-
pliance with this section;

‘(D) allow double credits for generation
from facilities on Indian Lands, and triple
credits for generation from small renewable
distributed generators, i.e., those no larger
than one megawatt.

‘(8) Credits under paragraph (2)(A) may
only be used for compliance with this section
for 3 years from the data issued.

‘‘(c) ENFORCEMENT.—

‘(1) CIVIL PENALTIES.—Any electric utility
that fails to meet the energy renewable re-
quirements of subjection (a) shall be subject
to a civil penalty.

‘(2) AMOUNT OF PENALTY.—The amount of
the civil penalty shall be determined by mul-
tiplying the number of Kkilowatt-hours of
electric energy sold to electric consumers in
violation of subjection (a) by the greater of
1.5 cents (adjusted for inflation under sub-
section (g)) or 200 percent of the average
market value of renewable energy credits
during the year in which the violation oc-
curred.

‘(3) MITIGATION OR WAIVER.—The Secretary
may mitigate or waive a civil penalty under
this subsection if the electric utility was un-
able to comply with subjection (a) for rea-
sons outside of the reasonable control of the
utility.

‘“(4) PROCEDURE FOR ASSESSING PENALTY.—
The Secretary shall assess a civil penalty
under this subsection in accordance with the
procedures prescribed by section 333(d) of the
Energy Policy and Conservation Act of 1954
(42 U.S.C. 6303).

“(d) STATE RENEWABLE ENERGY ACCOUNT
PROGRAM.—

‘(1) The Secretary shall establish, not
later than December 31, 2008, a State renew-
able energy account program.

‘(2) All money collected by the Secretary
from the sale of renewable energy credits
and the assessment of civil penalties under
this section shall be deposited into the re-
newable energy account established pursuant
to this subsection. The State renewable en-
ergy account shall be held by the Secretary
and shall not be transferred to the Treasury
Department.

“(3) Proceeds deposited in the State renew-
able energy account shall be used by the Sec-
retary, subject to appropriations, for a pro-
gram to provide grants to the State agency
responsible for developing State energy con-
servation plans under section 363 of the En-
ergy Policy and Conservation Act (42 U.S.C.
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6322) for the purposes of promoting renew-
able energy production, including programs
that promote technologies that reduce the
use of electricity at customer sites such as
solar water heating.

‘“(4) The Secretary may issue guidelines
and criteria for grants awarded under this
subsection. State energy offices receiving
grants under this section shall maintain
such records and evidence of compliance as
the Secretary may require.

‘“(5) In allocating funds under this pro-
gram, the Secretary shall give preference to
States in regions which have a dispropor-
tionately small share of economically sus-
tainable renewable energy generation capac-
ity; and to State programs to stimulate or
enhance innovative renewable energy tech-
nologies.

‘“(e) RULES.—The Secretary shall issue
rules implementing this section not later
than one year after the date of enactment of
this section.

‘(f) EXEMPTIONS.—This section shall not
apply in any calendar year to an electric
utility

‘(1) that sold less than 4,000,000 megawatt-
hours of electric energy to electric con-
sumers during the preceding calendar year;
or

“(2) in Hawaii.

‘“(g) INFLATION ADJUSTMENT.—Not later
than December 31 of each year beginning in
2008, the Secretary shall adjust for inflation
the price of a renewable energy credit under
subsection (b)(2)(B) and the amount of the
civil penalty per kilowatt-hour under sub-
section (c)(2).

‘“(h) STATE PROGRAMS.—Nothing in this
section shall diminish any authority of a
State or political subdivision thereof to
adopt or enforce any law or regulation re-
specting renewable energy, but no such law
or regulation shall relieve any person of any
requirement otherwise applicable under this
section. The Secretary, in consultation with
States having such renewable energy pro-
grams, shall, to the maximum extent prac-
ticable, facilitate coordination between the
Federal program and State programs.

‘(i) DEFINITIONS.—For purposes of this sec-
tion:

‘(1) The term ‘base amount of electricity’
means the total amount of electricity sold
by an electric utility to electric consumers
in a calendar year, excluding—

‘“(A) electricity generated by a hydro-
electric facility (except incremental hydro-
power); and

‘“(B) electricity generated through the in-
cineration of municipal solid waste.

‘“(2) The term ‘existing renewable energy’
means, except as provided in paragraph
(3)(B), electric energy generated at a facility
(including a distributed generation facility)
placed in service prior to the date of enact-
ment of this section from solar, wind, ocean,
current, wave, tidal or goethermal energy;
biomass (as defined in section 504(b)); or
landfill gas.

‘“(8) The term
means—

‘“(A) electric energy generated at a facility
(including a distributed generation facility)
placed in service on or after the date of en-
actment of this section from solar, wind,
ocean, current, wave, tidal or geothermal en-
ergy; biomass (as defined in section 504(b));
landfill, gas; or incremental hydropower; and

“(B) for electric energy generated at a fa-
cility (including a distributed generation fa-
cility) placed in service prior to the date of
enactment of this section—

‘(i) the additional energy above the aver-
age generation in the 3 years preceding the
date of enactment of this section at the fa-
cility from solar, wind, or ocean energy; bio-
mass (as defined in section 504(b)); landfill
gas or incremental hydropower.

‘new renewable energy’
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‘(ii) the incremental geothermal produc-
tion.

‘“(4) The term ‘distributed generation facil-
ity’ means a facility at a customer site.

‘(6) The term ‘incremental hydropower’
means additional energy generated as a re-
sult of efficiency improvements or capacity
additions made on or after the date of enact-
ment of this section or the effective date of
an existing applicable State renewable port-
folio standard program at a hydroelectric fa-
cility that was placed in service before that
date. The term does not include additional
energy generated as a result of operational
changes not directly associated with effi-
ciency improvements or capacity additions.
Efficiency improvements and capacity addi-
tions shall be measured on the basis of the
same water flow information used to deter-
mine a historic average annual generation
baseline for the hydroelectric facility and
certified by the Secretary or the Federal En-
ergy Regulatory Commission.

‘“(6) GEOTHERMAL ENERGY.—The term ‘geo-
thermal energy’ means energy derived from
a geothermal deposit (within the meaning of
section 613(e)(2) of the Internal Revenue Code
of 1986).

“(7) INCREMENTAL GEOTHERMAL PRODUC-
TION.—

“(A) IN GENERAL.—The term’; incremental
geothermal production’ means for any year
the excess of—

(i) the total kilowatt hours of electricity
produced from a facility (including a distrib-
uted generation facility) using geothermal
energy, over

‘‘(ii) the average annual kilowatt hours
produced at such facility for 5 of the pre-
vious 7 calendar years before the date of en-
actment of this section after eliminating the
highest and the lowest kilowatt hour produc-
tion years in such 7-year period.

‘“(B) SPECIAL RULE.—A facility described in
subparagraph (A) which was placed in service
at least 7 years before the date of enactment
of this section shall commencing with the
year in which such date of enactment occurs,
reduce the amount calculated under subpara-
graph (A)(ii) each year, on a cumulative
basis, by the average percentage decrease in
the annual kilowatt hour production for the
T-year period described in subparagraph
(A)(ii) with such cumulative sum not to ex-
ceed 30 percent.

““(j) SUNSET.—This section expires on De-
cember 31, 2030.”".

SA 1481. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place in the amend-
ment, strike section 715 and insert the fol-
lowing:

SEC. 715. REDUCTION OF ENGINE IDLING OF
HEAVY-DUTY VEHICLES.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) ADVANCED TRUCK STOP ELECTRIFICATION
SYSTEM.—The term ‘‘advanced truck stop
electrification system’ means a stationary
and independent electrification system that
delivers heat, air conditioning, electricity,
communications, and other convenient serv-
ices, and is capable of providing verifiable
and auditable evidence of use of those serv-
ices, to a heavy-duty vehicle and any occu-
pants of the heavy-duty vehicle without re-
lying on components mounted onboard the
heavy-duty vehicle for delivery of those serv-
ices.
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(3) AUXILIARY POWER UNIT.—The term ‘‘aux-
iliary power unit” means an integrated sys-
tem that—

(A) provides heat, air conditioning, engine
warming, and electricity to the factory-in-
stalled components on a heavy-duty vehicle
as if the main drive engine of the heavy-duty
vehicle were running; and

(B) is certified by the Administrator of the
Environmental Protection Agency under
part 89 of title 40, Code of Federal Regula-
tions (or successor regulations), as meeting
applicable emission standards.

(4) HEAVY-DUTY VEHICLE.—The term
“‘heavy-duty vehicle”” means a vehicle that—

(A) has a gross vehicle weight rating great-
er than 12,500 pounds; and

(B) is powered by a diesel engine.

(5) IDLE REDUCTION TECHNOLOGY.—The term
‘idle reduction technology’” means an ad-
vanced truck stop electrification system,
auxiliary power unit, or another device or
system of devices that—

(A) is used to reduce long-duration idling
of a heavy-duty vehicle; and

(B) allows for the main drive engine or
auxiliary refrigeration engine of a heavy-
duty vehicle to be shut down.

(6) LONG-DURATION IDLING.—

(A) IN GENERAL.—The term ‘‘long-duration
idling”’ means the operation of a main drive
engine or auxiliary refrigeration engine of a
heavy-duty vehicle, for a period greater than
15 consecutive minutes, at a time at which
the main drive engine is not engaged in gear.

(B) EXCLUSIONS.—The term ‘‘long-duration
idling”’ does not include the operation of a
main drive engine or auxiliary refrigeration
engine of a heavy-duty vehicle during a rou-
tine stoppage associated with traffic move-
ment or congestion.

(b) IDLE REDUCTION TECHNOLOGY BENEFITS,
PROGRAMS, AND STUDIES.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Administrator shall—

(A)(i) commence a review of the mobile
source air emission models of the Environ-
mental Protection Agency used under the
Clean Air Act (42 U.S.C. 7401 et seq.) to deter-
mine whether the models accurately reflect
the emissions resulting from long-duration
idling of heavy-duty vehicles and other vehi-
cles and engines; and

(ii) update those models as the Adminis-
trator determines to be appropriate; and

(B)(i) commence a review of the emission
reductions achieved by the use of idle reduc-
tion technology; and

(ii) complete such revisions of the regula-
tions and guidance of the Environmental
Protection Agency as the Administrator de-
termines to be appropriate.

(2) DEADLINE FOR COMPLETION.—Not later
than 180 days after the date of enactment of
this Act, the Administrator shall—

(A) complete the reviews under subpara-
graphs (A)(i) and (B)(i) of paragraph (1); and

(B) prepare and make publicly available 1
or more reports on the results of the reviews.

(3) DISCRETIONARY INCLUSIONS.—The re-
views under subparagraphs (A)(i) and (B)(i) of
paragraph (1) and the reports under para-
graph (2)(B) may address the potential fuel
savings resulting from use of idle reduction
technology.

(4) IDLE REDUCTION DEPLOYMENT PRO-
GRAM.—

(A) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Administrator, in consultation with the
Secretary of Transportation, shall establish
a program to support deployment of idle re-
duction technology that benefits strategic
locations based on air quality and congestion
considerations.

(B) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
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the Administrator such sums as are nec-
essary to carry out subparagraph (A).

(5) IDLING LOCATION STUDY.—

(A) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Transportation, in consulta-
tion with the Administrator, shall com-
mence a study to analyze all locations at
which heavy-duty vehicles stop for long du-
ration idling, including—

(i) truck stops;

(ii) rest areas;

(iii) border crossings;

(iv) ports;

(v) transfer facilities; and

(vi) private terminals.

(B) DEADLINE FOR COMPLETION.—Not later
than 180 days after the date of enactment of
this Act, the Secretary shall—

(i) complete the study under subparagraph
(A); and

(ii) prepare and make publicly available 1
or more reports of the results of the study.

(c) VEHICLE WEIGHT EXEMPTION.—Section
127(a) of title 23, United States Code, is
amended—

(1) by designating the first through elev-
enth sentences as paragraphs (1) through
(11), respectively; and

(2) by adding at the end the following:

¢(12) HEAVY-DUTY VEHICLES.—

‘“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), in order to promote re-
duction of fuel use and emissions due to en-
gine idling, the maximum gross vehicle
weight limit and the axle weight limit for
any heavy-duty vehicle equipped with an idle
reduction technology shall be increased by a
quantity necessary to compensate for the ad-
ditional weight of the idle reduction system.

“(B) MAXIMUM WEIGHT INCREASE.—The
weight increase under subparagraph (A) shall
be not greater than 250 pounds.

‘“(C) PROOF.—On request by a regulatory or
law enforcement agency, the vehicle oper-
ator shall provide proof (through demonstra-
tion or certification) that—

‘(i) the idle reduction technology is fully
functional at all times; and

‘“(ii) the 250-pound gross weight increase is
not used for any purpose other than the use
of idle reduction technology described in
subparagraph (A).”.

SA 1482. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike the text starting on page 159, line
14, through page 165, line 14, and insert the
following:
SEC. 511.

ALTERNATIVE CONDITIONS AND
FISHWAYS.

(a) ALTERNATIVE MANDATORY CONDITIONS.—
Section 4 of the Federal Power Act (16 U.S.C.
797) is amended by adding at the end the fol-
lowing:

(h)(1) Whenever any person applies for a li-
cense for any project works within any res-
ervation of the United States, and the Sec-
retary of the department under whose super-
vision such reservation falls deems a condi-
tion to such license to be necessary under
the first proviso of subsection (e), the license
applicant or any other party to the licensing
proceeding may propose an alternative con-
dition.

‘“(2) Notwithstanding the first proviso of
subsection (e), the Secretary of the depart-
ment under whose supervision the reserva-
tion falls shall accept the proposed alter-
native condition referred to in paragraph (1),
and the Commission shall include in the li-
cense such alternative condition, if the Sec-
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retary of the appropriate department deter-
mines, based on substantial evidence pro-
vided by the party proposing such alter-
native condition, that the alternative condi-
tion—

“‘(A) provides no less protection for the res-
ervation than provided by the condition
deemed necessary by the Secretary; and

“(B) will either—

‘(i) cost less to implement, or

“‘(ii) result in improved operation of the
project works for electricity production,

as compared to the condition deemed nec-
essary by the Secretary.

‘(3) Within 1 year after the enactment of
this subsection, each Secretary concerned
shall, by rule, establish a process to expedi-
tiously resolve conflicts arising under this
subsection.”.

(b) ALTERNATIVE FISHWAYS.—Section 18 of
the Federal Power Act (16 U.S.C. 811) is
amended by—

(1) inserting ‘‘(a)’’ before the first sentence;
and

(2) adding at the end the following:

““(b)(1) Whenever the Commission shall re-
quire a licensee to construct, maintain, or
operate a fishway prescribed by the Sec-
retary of the Interior or the Secretary of
Commerce under this section, the licensee or
any other party to the proceeding may pro-
pose an alternative to such prescription to
construct, maintain, or operate a fishway.

‘“(2) Notwithstanding subsection (a), the
Secretary of the Interior or the Secretary of
Commerce, as appropriate, shall accept and
prescribe, and the Commission shall require,
the proposed alternative referred to in para-
graph (1), if the Secretary of the appropriate
department determines, based on substantial
evidence provided by the party proposing
such alternative, that the alternative—

“(A) will be no less effective than the
fishway initially prescribed by the Sec-
retary, and

“(B) will either—

‘(i) cost less to implement, or

‘(i) result in improved operation of the
project works for electricity production.

as compared to the fishway initially pre-
scribed by the Secretary.

‘(3) Within 1 year after the enactment of
this subsection, the Secretary of the Interior
and the Secretary of Commerce shall each,
by rule, establish a process to expeditiously
resolve conflicts arising under this sub-
section.”.

SA 1483. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike the text starting on page 159, line
14, through page 165, line 14, and insert the
following:
SEC. 511. ALTERNATIVE CONDITIONS AND
FISHWAYS.

(a) ALTERNATIVE MANDATORY CONDITIONS.—
Section 4 of the Federal Power Act (16 U.S.C.
797) is amended by adding at the end the fol-
lowing:

““(h)(1) Whenever any person applies for a
license for any project works within any res-
ervation of the United States under sub-
section (e), and the Secretary of the depart-
ment under whose supervision such reserva-
tion falls (in this subsection referred to as
the ‘Secretary’) shall deem a condition to
such license to be necessary under the first
proviso of such section, the license applicant
or any party to the licensing proceeding, in-
cluding States and Indian tribes, may pro-
pose an alternative condition.
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‘“(2) Notwithstanding the first proviso of
subsection (e), the Secretary of the depart-
ment under whose supervision the reserva-
tion falls shall accept the proposed alter-
native condition referred to in paragraph (1),
the Commission shall include in the license
such alternative condition, if the Secretary
of the appropriate department determines,
based on substantial evidence provided by
the party proposing such alternative condi-
tion, that the alternative condition—

‘“(A) provides for the adequate protection
and utilization of the reservation; and

“(B) will either—

‘(i) cost less to implement, or

“‘(ii) result in improved operation of the
project works for electricity production as
compared to the condition initially deemed
necessary by the Secretary.

‘“(3) The Secretary shall submit into the
public record of the Commission proceeding
with any condition under subsection (e) or
alternative condition it accepts under this
subsection a written statement explaining
the basis for such condition, and reason for
not accepting any alternative condition
under this subsection, including the effects
of the condition accepted and alternatives
not accepted on energy supply, distribution,
cost, and use, air quality, flood control, navi-
gation, and drinking, irrigation, and recre-
ation water supply, based on such informa-
tion as may be available to the Secretary,
including information voluntarily provided
in a timely manner by the applicant and oth-
ers.”.

(b) ALTERNATIVE FISHWAYS.—Section 18 of
the Federal Power Act (16 U.S.C. 811) is
amended by—

(1) inserting ‘‘(a)’’ before the first sentence;
and

(2) adding at the end the following:

““(b)(1) Whenever the Secretary of the Inte-
rior or the Secretary of Commerce prescribes
a fishway under this section, the license ap-
plicant or nay other party to the licensing
proceeding, including States and Indian
tribes, may propose an alternative to such
prescription to construct, maintain, or oper-
ate a fishway.

“(2) Notwithstanding subsection (a), the
Secretary of the Interior or the Secretary of
Commerce, as appropriate, shall accept and
prescribe, and the Commission shall require,
the proposed alternative fishway referred to
in paragraph (1), if the Secretary of the ap-
propriate department determines, based on
substantial evidence provided by the party
proposing such alternative, that the alter-
native—

“(A) will be no less effective than the
fishway initially prescribed by the Sec-
retary; and

“(B) will either—

‘(i) cost less to implement, or

““(ii) result in improved operation of the
project works for electricity production as
compared to the fishway initially prescribed
by the Secretary.

‘“(83) The Secretary shall submit into the
public record of the Commission proceeding
with any prescription under subsection (a) or
alternative prescription it accepts under this
subsection a written statement explaining
the basis for such prescription, and reason
for not accepting any alternative prescrip-
tion under this subsection, including the ef-
fects of the prescription accepted or alter-
native not accepted on energy supply, dis-
tribution, cost, and use, air quality, flood
control, navigation, and drinking, irrigation,
and recreation water supply, based on such
information as may be available to the Sec-
retary, including information voluntarily
provided in a timely manner by the appli-
cant and others.”

SA 1484. Mr. REID (for himself and
Mr. ENSIGN) submitted an amendment
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intended to be proposed by him to the
bill S. 14, to enhance the energy secu-
rity of the United States, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle D of title IV, insert
the following:

SEC.4 . WHISTLEBLOWER PROTECTION.

(a) DEFINITION OF EMPLOYER.—Section
211(a)(2) of the Energy Reorganization Act of
1974 (42 U.S.C. 5851(a)(2)) is amended—

(1) in subparagraph (C), by striking ‘“‘and”
at the end;

(2) in subparagraph (D), by striking ‘‘that
is indemnified”’ and all that follows through
¢12344.” and inserting ‘‘or the Commission;
and’’; and

(3) by adding at the end the following:

‘“(E) the Department of Energy and the
Commission.”.

(b) DE NOVO JUDICIAL DETERMINATION.—
Section 211(b) of the Energy Reorganization
Act of 1974 (42 U.S.C. 5851(b)) is amended by
adding at the end the following:

‘(4) DE NOVO JUDICIAL DETERMINATION.—If
the Secretary does not issue a final decision
within 180 days after the filing of a com-
plaint under paragraph (1) and the Secretary
does not show that the delay is caused by the
bad faith of the claimant, the claimant may
bring a civil action in United States district
court for a determination of the claim by the
court de novo.”.

SA 1485. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 46, lines 14 and 15, strike ‘‘(ii) or
(iii)” and insert “*(ii), (iii), or (iv)”.

On page 47, between lines 10 and 11, insert
the following:

‘“(iv) if such vehicle is a 2-wheel electric
cycle that has a vehicle identification num-
ber and meets all applicable Federal motor
vehicle safety standards, the lesser of—

‘“(I) 10 percent of the manufacturer’s sug-
gested retail price, or

““(IT) $200.

On page 48, between lines 18 and 19, insert
the following:

(3) VEHICLES WITH LESS THAN 4 WHEELS.—
Section 30(c)(2) is amended by striking ‘4
and inserting ‘2”.

On page 40, line 7, after 30(c)(2)”’ insert ‘,
except that ‘4 wheels’ shall be substituted for
‘2 wheels’”’.

On page 58, line 16, after *“30(c)(2)”’ insert *,
except that ‘4 wheels’ shall be substituted for
‘2 wheels’”’.

SA 1486. Mr. REED submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end, add the following:

TITLE XII—-NATURAL GAS
SEC. 1201. REDUCTION OF DEPENDENCE ON NAT-
URAL GAS.

(a) REPORT.—

(1) IN GENERAL.—Not later than February 1,
2004, and annually thereafter, the President
shall submit to Congress a report, based on
the most recent edition of the Annual En-
ergy Outlook published by the Energy Infor-
mation Administration, assessing the
progress made by the United States toward
the goal of reducing excessive dependence on
natural gas by 2015 and 2025.

(2) CONTENTS.—The report under paragraph
(1) shall—
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(A) include a description of the implemen-
tation, during the previous fiscal year, of
provisions under this Act relating to natural
gas production and efficiency;

(B) assess the effectiveness of those provi-
sions in meeting the goal described in para-
graph (1);

(C) describe the progress in developing and
implementing measures under subsection (b);
and

(D) identify opportunities to reduce nat-
ural gas demand further through new legisla-
tive initiatives.

(b) MEASURES TO REDUCE NATURAL GAS DE-
PENDENCE THROUGH INCREASED EFFICIENCY
AND CONSERVATION.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Presi-
dent shall develop and implement measures
to conserve natural gas in end uses (not in-
cluding electrical generation) throughout
the economy of the United States sufficient
to reduce total end use demand for natural
gas in the United States by at least 10 per-
cent from the amount projected for calendar
year 2015, and by at least 20 percent from the
amount projected for 2025, in the reference
case contained in the report of the Energy
Information Administration entitled ‘‘An-
nual Energy Outlook 2003”’.

(2) BASIS OF CALCULATIONS.—For the pur-
pose of developing measures under paragraph
(1), the President shall calculate levels of de-
mand and demand reduction in such a man-
ner as to account only for efficiency in-
creases and conservation and not reflect
changes caused by fuel switching to or from
natural gas.

(3) CONTENTS.—The measures under para-
graph (1) shall be designed to ensure contin-
ued reliable and affordable energy for con-
sumers.

(4) IMPLEMENTATION.—The measures under
paragraph (1) shall be implemented under ex-
isting authorities of appropriate Federal ex-
ecutive agencies identified by the President.

SA 1487. Ms. LANDRIEU submitted
an amendment intended to be proposed
by her to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of section 32(d) of the Outer
Continental Shelf Lands Act (as added by
section 111), add the following:

¢“(6) COASTAL IMPACT ASSISTANCE PLANS OF
COASTAL POLITICAL SUBDIVISIONS.—

‘““(A) IN GENERAL.—A Coastal Impact As-
sistance Plan for the State of Louisiana
shall include a coastal impact assistance
plan developed by each coastal political sub-
division in the State of Louisiana.

‘“(B) APPROVAL.—In approving the plans of
the coastal political subdivisions, the Gov-
ernor of the State of Louisiana shall have
the authority only to ensure that the pro-
posed uses of funds that are included in the
plans of the coastal political subdivisions are
consistent with the authorized uses under
subsection (e).

SA 1488. Mr. LAUTENBERG (for him-
self and Mr. CORZINE) submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title IIT of Division B, insert
the following:

SEC. . QUALIFIED DUCT SEALING SERVICES
AND QUALIFIED AIR INFILTRATION
REDUCTION SERVICES.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by
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this Act, is amended by inserting after sec-

tion 25D the following new section:

“SEC. 25E. QUALIFIED DUCT SEALING SERVICES
AND QUALIFIED AIR INFILTRATION
REDUCTION SERVICES.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to
25 percent of the amount paid or incurred by
the taxpayer for qualified duct sealing serv-
ices or qualified air infiltration reduction
services performed during such year.

‘““(b) LIMITATION.—The credit allowed by
this section with respect to a dwelling for
any taxable year shall not exceed $300, re-
duced (but not below zero) by the sum of the
credits allowed under subsection (a) to the
taxpayer with respect to the dwelling for all
preceding taxable years.

““(c) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a)
for such taxable year reduced by the sum of
the credits allowable under this subpart
(other than this section) for such taxable
year, such excess shall be carried to the suc-
ceeding taxable year and added to the credit
allowable under subsection (a) for such suc-
ceeding taxable year.

“(d) QUALIFIED DUCT SEALING SERVICES;
QUALIFIED AIR INFILTRATION REDUCTION
SERVICES.—For purposes of this section—

‘(1) QUALIFIED DUCT SEALING SERVICES.—

‘“‘(A) IN GENERAL.—The term ‘qualified duct
sealing services’ means services which bring
the duct system of a dwelling into compli-
ance with the Energy Star Duct Specifica-
tions published by the Environmental Pro-
tection Agency if such service is performed
with regard to a dwelling which—

‘(1) is located in the United States,

‘(i) has not been treated as a qualifying
new home for purposes of any credit allowed
under section 45G, and

‘“(iii) is owned and used by the taxpayer as
the taxpayer’s principal residence (within
the meaning of section 121).

‘“(B) CERTIFICATION REQUIRED.—Services
shall not be considered to be qualified duct
sealing services unless the dwelling is deter-
mined to be not in compliance with such En-
ergy Star Duct Specifications before such
services and certified to be in compliance
with such Energy Star Duct Specifications
after such services.

‘“(2) QUALIFIED AIR INFILTRATION REDUCTION
SERVICES.—

‘“‘(A) IN GENERAL.—The term ‘qualified air
infiltration reduction services’ means serv-
ices which bring the air infiltration of a
dwelling into compliance with the infiltra-
tion requirements in the Energy Star Home
Sealing Specifications published by the En-
vironmental Protection Agency, if such serv-
ice is performed with regard to a dwelling
which—

‘(i) is located in the United States,

‘(i) has not been treated as a qualifying
new home for purposes of any credit allowed
under section 45G, and

‘‘(iii) is owned and used by the taxpayer as
the taxpayer’s principal residence (within
the meaning of section 121).

‘“(B) CERTIFICATION REQUIRED.—Services
shall not be considered to be qualified air in-
filtration reduction services unless the
dwelling is determined to not be in compli-
ance with such Energy Star Home Sealing
Specifications before such services and is
certified to be in compliance with such En-
ergy Star Home Sealing Specifications after
such services.

*‘(e) CERTIFICATION.—

‘(1) METHODS OF CERTIFICATION.—

““(A) QUALIFIED DUCT SEALING SERVICES.—
The determination and certification de-
scribed in paragraph (1) of subsection (d)
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shall be on the basis of test reports per-
formed in accordance with the Energy Star
Duct Specifications.

“(B) QUALIFIED AIR INFILTRATION REDUCTION
SERVICES.—The determination and certifi-
cation described in paragraph (2) of sub-
section (d) shall be on the basis of test re-
ports performed in accordance with the En-
ergy Star Home Sealing Specifications.

‘“(2) PROVIDER.—A determination or certifi-
cation described in subsection (d) shall be
provided by a State-licensed contractor.

‘“(3) ForM.—A certification described in
subsection (d) shall be made in writing on
forms which provide test data on air infiltra-
tion and duct leakage, as appropriate, both
before and after services are provided, pro-
vide a signed certification that all relevant
aspects of the appropriate Environmental
Protection Agency specifications have been
met, and include a permanent label affixed
to the electrical distribution panel of the
dwelling.

‘(f) SPECIAL RULES.—For purposes of this
section—

(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit
which is jointly occupied and used during
any calendar year as a residence by 2 or
more individuals the following rules shall
apply:

‘“(A) The amount of the credit allowable
under subsection (a) by reason of expendi-
tures for qualified duct sealing services or
qualified air infiltration reduction services
made during such calendar year by any of
such individuals with respect to such dwell-
ing unit shall be determined by treating all
of such individuals as 1 taxpayer whose tax-
able year is such calendar year.

‘(B) There shall be allowable, with respect
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the
taxable year in which such calendar year
ends in an amount which bears the same
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such
calendar year bears to the aggregate of such
expenditures made by all of such individuals
during such calendar year.

¢“(2) TENANT-STOCKHOLDER IN COOPERATIVE
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing
corporation (as defined in such section), such
individual shall be treated as having paid his
tenant-stockholder’s proportionate share (as
defined in section 216(b)(3)) of the cost of
qualified duct sealing services or qualified
air infiltration reduction services expendi-
tures made by such corporation.

‘“(3) CONDOMINIUMS.—

‘“(A) IN GENERAL.—In the case of an indi-
vidual who is a member of a condominium
management association with respect to a
condominium which the individual owns,
such individual shall be treated as having
paid the individual’s proportionate share of
the cost of qualified duct sealing services or
qualified air infiltration reduction services
expenditures made by such association.

“(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the
term ‘condominium management associa-
tion’ means an organization which meets the
requirements of paragraph (1) of section
528(c) (other than subparagraph (E) thereof)
with respect to a condominium project sub-
stantially all of the units of which are used
as residences.

““(4) MANUFACTURED HOMES INCLUDED.—For
purposes of this section, the term ‘dwelling ’
includes a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R.
3280).
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‘“(6) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter for any cost taken into
account in computing the amount of the
credit determined under subsection (a) shall
be reduced by the amount of such credit at-
tributable to such cost.

‘(g) BASIS ADJUSTMENT.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.

‘“(h) TERMINATION.—Subsection (a) shall
not apply to qualified duct sealing services
or qualified air infiltration reduction serv-
ices performed after December 31, 2005.”".

(b) CREDIT ALLOWED AGAINST REGULAR TAX
AND ALTERNATIVE MINIMUM TAX.—

(1) IN GENERAL.—Section 25E(b), as added
by subsection (a), is amended—

(A) by striking ‘““The credit” and inserting
the following:

‘(1) DOLLAR AMOUNT.—The credit’’, and

(B) by adding at the end the following new
paragraph:

¢“(2) LIMITATION BASED ON AMOUNT OF TAX.—
The credit allowed under subsection (a) for
the taxable year shall not exceed the excess
of—

“(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

“(B) the sum of the credits allowable under
this subpart (other than this section) and
section 27 for the taxable year.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 25E(c), as added by subsection
(a), is amended by striking ‘‘section 26(a) for
such taxable year reduced by the sum of the
credits allowable under this subpart (other
than this section)’” and inserting ‘‘subsection
)(3)”.

(B) Section 23(b)(4)(B), as amended by this
Act, is amended by striking ‘‘sections 25C
and 25D” and inserting ‘‘sections 25C, 25D,
and 25E”.

(C) Section 24(b)(3)(B), as amended by this
Act, is amended by striking ‘“‘and 25D’ and
inserting ‘25D, and 25E’.

(D) Section 25(e)(1)(C), as amended by this
Act, is amended by inserting ‘‘25E,” after
¢26D,”.

(E) Section 25B(g)(2), as amended by this
Act, is amended by striking 23, 25C, and
26D’ and inserting ‘23, 25C, 25D, and 25E°°.

(F) Section 26(a)(1), as amended by this
Act, is amended by striking ‘“‘and 25D’ and
inserting ‘25D, and 25E’’.

(G) Section 904(h), as amended by this Act,
is amended by striking ‘“‘and 25D’ and insert-
ing 25D, and 25E”’.

(H) Section 1400C(d), as amended by this
Act, is amended by striking ‘“‘and 25D’ and
inserting ‘25D, and 25E’.

(¢) ADDITIONAL  CONFORMING
MENTS.—

(1) Section 23(c), as in effect for taxable
years beginning before January 1, 2004, and
as amended by this Act, is amended by in-
serting *‘, 26RK,” after ‘‘sections 256D,

(2) Section 25(e)(1)(C), as in effect for tax-
able years beginning before January 1, 2004,
and as amended by this Act, is amended by
inserting ‘‘25E,”’ after <‘25D,”’.

(3) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (33), by striking the period at the
end of paragraph (34) and inserting ‘‘; and”’,
and by adding at the end the following new
paragraph:

‘“(35) to the extent provided in section
26K(g), in the case of amounts with respect
to which a credit has been allowed under sec-
tion 25E.”.
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(4) Section 1400C(d), as in effect for taxable
years beginning before January 1, 2004, and
as amended by this Act, is amended by strik-
ing ‘‘sections 25C and 25D’ and inserting
‘“‘sections 25C, 25D, and 25E”.

(5) The table of sections for subpart A of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 25D the
following new item:

“Sec. 25E. Qualified duct sealing services and
qualified air infiltration reduc-
tion services.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided by
paragraph (2), the amendments made by this
section shall apply to property installed
after the date of the enactment of this Act,
in taxable years ending after such date.

(2) SUBSECTION (b).—The amendments made
by subsection (b) shall apply to taxable years
beginning after December 31, 2003.

SA 1489. Mr. LAUTENBERG (for him-
self and Mr. CORZINE) submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title III of Division B, insert
the following:

SEC. . REPLACEMENT NATURAL GAS OR PRO-
PANE FURNACE OR BOILER.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by
this Act, is amended by inserting after sec-
tion 25D the following new section:

“SEC. 25E. REPLACEMENT NATURAL GAS OR PRO-
PANE FURNACE OR BOILER.

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
an individual, there shall be allowed as a
credit against the tax imposed by this chap-
ter for the taxable year the cost of each re-
placement natural gas or propane furnace or
boiler installed by the taxpayer during the
taxable year in a dwelling unit located in the
United States and used as a residence by the
taxpayer.

‘““(b) LIMITATIONS.—The credit allowed
under subsection (a) for any dwelling unit
shall not exceed $300 over the aggregate cost
taken into account under subsection (a) with
respect to such unit for all preceding taxable
years.

‘“(c) CARRYFORWARD OF UNUSED CREDIT.—If
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a)
for such taxable year reduced by the sum of
the credits allowable under this subpart
(other than this section), such excess shall
be carried to the succeeding taxable year and
added to the credit allowable under sub-
section (a) for such succeeding taxable year.

‘(d) REPLACEMENT NATURAL GAS OR PRO-
PANE FURNACE OR BOILER.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘replacement natural gas fur-
nace or boiler’ means a natural gas or pro-
pane furnace or boiler which achieves at
least 90 percent annual fuel utilization effi-
ciency (AFUE) and replaces an existing nat-
ural gas or propane furnace or boiler which
has an AFUE of less than 78 percent or which
does not include a power burner or induced
draft exhaust.

‘“(2) LABOR cOSTS.—Labor costs properly al-
locable to the onsite preparation, assembly,
or original installation of a replacement nat-
ural gas or propane furnace or boiler and for
piping or wiring to interconnect such nat-
ural gas or propane furnace or boiler to the
dwelling unit shall be taken into account for
purposes of this section.

‘‘(e) SPECIAL RULES.—For purposes of this
section—

CONGRESSIONAL RECORD — SENATE

‘(1) PROPERTY FINANCED BY SUBSIDIZED EN-
ERGY FINANCING.—No credit shall be allowed
under subsection (a) to the extent that the
property is paid for by subsidized energy fi-
nancing (as defined in section 48(a)(5)(C)).

‘“(2) NO DOUBLE BENEFIT.—The amount of
any deduction or other credit allowable
under this chapter for any cost taken into
account in computing the amount of the
credit determined under subsection (a) shall
be reduced by the amount of such credit at-
tributable to such cost.

‘“(3) BASIS ADJUSTMENTS.—For purposes of
this subtitle, the basis of any property for
which a credit is allowable under subsection
(a) shall be reduced by the amount of such
credit so allowed.

‘“(4) JOINT OCCUPANCY, HOUSING COOPERA-
TIVES, ETC.—Rules similar to the rules of
paragraphs (1), (2), (3), and (5) of section
25C(e) shall apply.

‘“(fy TERMINATION.—The credit allowed
under this section shall not apply to replace-
ment natural gas or propane furnaces or
boilers installed after December 31, 2005.”.

(b) CREDIT ALLOWED AGAINST REGULAR TAX
AND ALTERNATIVE MINIMUM TAX.—

(1) IN GENERAL.—Section 25E(b), as added
by subsection (a), is amended—

(A) by striking ‘“The credit’’ and inserting
the following:

‘(1) DOLLAR AMOUNT.—The credit’’, and

(B) by adding at the end the following new
paragraph:

““(2) LIMITATION BASED ON AMOUNT OF TAX.—
The credit allowed under subsection (a) for
the taxable year shall not exceed the excess
of—

‘“(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘“(B) the sum of the credits allowable under
this subpart (other than this section) and
section 27 for the taxable year.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 25E(c), as added by subsection
(a), is amended by striking ‘‘section 26(a) for
such taxable year reduced by the sum of the
credits allowable under this subpart (other
than this section)’’ and inserting ‘‘subsection
(0)(2)”.

(B) Section 23(b)(4)(B), as amended by this
Act, is amended by striking ‘‘sections 25C
and 25D’ and inserting ‘‘sections 25C, 25D,
and 25E”’.

(C) Section 24(b)(3)(B), as amended by this
Act, is amended by striking ‘‘and 25D’ and
inserting ‘25D, and 25E”.

(D) Section 25(e)(1)(C), as amended by this
Act, is amended by inserting ‘25K, after
25D,

(E) Section 25B(g)(2), as amended by this
Act, is amended by striking 23, 25C, and
25D’ and inserting ‘23, 25C, 25D, and 25E”".

(F) Section 26(a)(1), as amended by this
Act, is amended by striking ‘‘and 25D’ and
inserting ‘25D, and 25E”.

(G) Section 904(h), as amended by this Act,
is amended by striking ‘‘and 25D’ and insert-
ing ‘25D, and 25E”’.

(H) Section 1400C(d), as amended by this
Act, is amended by striking ‘‘and 25D’ and
inserting ‘25D, and 25E”.

(¢) ADDITIONAL  CONFORMING
MENTS.—

(1) Section 23(c), as in effect for taxable
years beginning before January 1, 2004, and
as amended by this Act, is amended by in-
serting ¢, 26KE,” after ‘‘sections 25D,

(2) Section 25(e)(1)(C), as in effect for tax-
able years beginning before January 1, 2004,
and as amended by this Act, is amended by
inserting ‘25K, after ‘‘25D,”’.

(3) Section 1016(a), as amended by this Act,
is amended by striking ‘‘and” at the end of
paragraph (33), by striking the period at the
end of paragraph (34) and inserting ‘‘; and”’,
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and by adding at the end the following new
paragraph:

‘“(35) to the extent provided in section
25E(e)(3), in the case of amounts with respect
to which a credit has been allowed under sec-
tion 25E.”.

(4) Section 1400C(d), as in effect for taxable
years beginning before January 1, 2004, and
as amended by this Act, is amended by strik-
ing ‘‘sections 25C and 25D’ and inserting
‘“‘sections 25C, 25D, and 25E”.

(56) The table of sections for subpart A of
part IV of subchapter A of chapter 1, as
amended by this Act, is amended by insert-
ing after the item relating to section 25D the
following new item:

‘“Sec. 25E. Replacement natural gas or pro-
pane furnace or boiler.”.

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided by
paragraph (2), the amendments made by this
section shall apply to property installed
after the date of the enactment of this Act,
in taxable years ending after such date.

(2) SUBSECTION (b).—The amendments made
by subsection (b) shall apply to taxable years
beginning after December 31, 2003.

SA 1490. Mr. CONRAD (for himself
and Mr. DORGAN) submitted an amend-
ment intended to be proposed by him
to the bill S. 14, to enhance the energy
security of the United States, and for
other purposes; which was ordered to
lie on the table; as follows:

In division B, beginning on page 220, line
21, strike all through page 221, line 2, and in-
sert the following:

(¢) EXTENSION AND EXPANSION FOR CERTAIN
FUEL PRODUCED AT EXISTING FACILITIES.—

(1) EXTENSION.—Section 29(f)(2) (relating to
application of section) is amended by insert-
ing ‘“(January 1, 2007, in the case of any
coke, coke gas, or natural gas and byprod-
ucts produced by coal gasification from lig-
nite in a facility described in paragraph
(1)(B))” after ‘“‘January 1, 2003.

(2) TRANSFERABILITY OF CREDIT.—Section
29, as amended by subsection (a), is amended
by adding the end the following new sub-
section;

(1) TREATMENT OF PERSONS NOT ABLE TO
USE ENTIRE CREDIT.—

(1) ALLOWANCE OF CREDIT.—

‘““(A) IN GENERAL.—Any credit allowable
under subsection (a) with respect to any nat-
ural gas and byproducts produced by coal
gasification from lignite in a facility de-
scribed in paragraph (1)(B) owned by a person
described in subparagraph (B) may be trans-
ferred or used as provided in this subsection
and the determination as whether the credit
allowable shall be made without regard to
the tax-exempt status of the person.”.

‘‘(B) PERSONS DESCRIBED.—A person is de-
scribed in this subparagraph if the person
is—

‘(i) an organization described in section
501(c)(12)(C) and exempt from tax under sec-
tion 501(a),

‘“(ii) an organization described in section
1381(a)(2)(C) or subsidiaries of such organiza-
tion,

‘‘(iii) a public utility (as defined in section
136(c)(2)(B)), which is exempt from income
tax under this subtitle,

‘(iv) any State or political subdivision
thereof, the District of Columbia, any pos-
session of the United States, or any agency
or instrumentality of any of the foregoing,
or

‘(v) any Indian tribal government (within
the meaning of section 7871) or any agency or
instrumentality thereof.

¢“(2) TRANSFER OF CREDIT.—

‘““(A) IN GENERAL.—A person described in
paragraph (1)(B) may transfer any credit to
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which paragraph (1)(A) applies through an
assignment to any other person not de-
scribed in paragraph (1)(B). Such transfer
may be revoked only with the consent of the
Secretary.

‘(B) REGULATIONS.—The Secretary shall
prescribe such regulations as necessary to
ensure that any credit described in subpara-
graph (a) is assigned once and not reassigned
by such other person.

*“(C) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.—
Any proceeds derived by a person described
in clause (iii), (iv), or (v) of paragraph (1)(B)
from the transfer of any credit under sub-
paragraph (A) shall be treated as arising
from the exercise of an essential government
function.

‘“(3) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in
the case of a person described in clause (i),
(ii), or (v) of paragraph (1)(B), any credit to
which paragraph (1)(A) applies may be ap-
plied by such person, to the extent provided
by the Secretary of Agriculture, as a prepay-
ment of any loan, debt, or other obligation
the entity has incurred under subchapter I of
chapter 31 of title 7 of the Rural Electrifica-
tion Act of 1936 (7 U.S.C. 901 et seq.), as in ef-
fect on the date of the enactment of the En-
ergy Tax Incentives Act of 2003.

‘“(4) CREDIT NOT INCOME.—Any transfer
under paragraph (2) or use under paragraph
(3) of any credit to which paragraph (1)(A)
applies shall not be treated as income for
purposes of this title.

¢(5) TREATMENT OF UNRELATED PERSONS.—
For purposes of subsection (a)(2)(A), sales of
qualified fuels among and between persons
described in paragraph (1)(B) shall be treated
as sales between unrelated parties.”.

SA 1491. Mr. CONRAD submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title II of division B, insert
the following:

SEC. 210. CREDIT FOR QUALIFYING POLLUTION
CONTROL EQUIPMENT.

(a) ALLOWANCE OF QUALIFYING POLLUTION
CONTROL EQUIPMENT CREDIT.—Section 46 (re-
lating to amount of credit), as amended by
this Act, is amended by striking ‘‘and” at
the end of paragraph (3), by striking the pe-
riod at the end of paragraph (4) and inserting
¢, and”, and by adding at the end the fol-
lowing new paragraph:

‘“(6) the qualifying pollution control equip-
ment credit.”.

(b) AMOUNT OF QUALIFYING POLLUTION CON-
TROL EQUIPMENT CREDIT.—Subpart E of part
IV of subchapter A of chapter 1 (relating to
rules for computing investment credit), as
amended by this Act, is amended by insert-
ing after section 48A the following new sec-
tion:

“SEC. 48B. QUALIFYING POLLUTION CONTROL
EQUIPMENT CREDIT.

‘‘(a) IN GENERAL.—For purposes of section
46, the qualifying pollution control equip-
ment credit for any taxable year is an
amount equal to 15 percent of the basis of
the qualifying pollution control equipment
placed in service at a qualifying facility dur-
ing such taxable year.

“(b) QUALIFYING POLLUTION CONTROL
EQUIPMENT.—For purposes of this section,
the term ‘qualifying pollution control equip-
ment’ means any technology installed in or
on a qualifying facility to reduce air emis-
sions of any pollutant regulated by the Envi-
ronmental Protection Agency under the
Clean Air Act, including thermal oxidizers,
regenerative thermal oxidizers, scrubber sys-
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tems, evaporative control systems, vapor re-
covery systems, flair systems, bag houses,
cyclones, continuous emissions monitoring
systems, and low nitric oxide burners.

‘‘(c) QUALIFYING FACILITY.—For purposes of
this section, the term ‘qualifying facility’
means any facility the exclusive use of which
is for the production of ethanol.

‘(d) SPECIAL RULE FOR CERTAIN SUBSIDIZED
PROPERTY.—Rules similar to section 48(a)(6)
shall apply for purposes of this section.

‘‘(e) CERTAIN QUALIFIED PROGRESS EXPEND-
ITURES RULES MADE APPLICABLE.—Rules
similar to the rules of subsections (c)(4) and
(d) of section 46 (as in effect on the day be-
fore the enactment of the Revenue Rec-
onciliation Act of 1990) shall apply for pur-
poses of this subsection.”.

(c) SPECIAL RULE FOR BASIS REDUCTION; RE-
CAPTURE OF CREDIT.—Paragraph (3) of section
50(c) (relating to basis adjustment to invest-
ment credit property) is amended by insert-
ing ‘‘or qualifying pollution control equip-
ment credit’ after ‘‘reforestation credit’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2001, in
taxable years ending after such date, under
rules similar to the rules of section 48(m) of
the Internal Revenue Code of 1986 (as in ef-
fect on the day before the date of the enact-
ment of the Revenue Reconciliation Act of
1990).

SA 1492. Mr. DURBIN (for himself
and Ms. STABENOW) submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SEC.  CONSUMER AND SMALL BUSINESS EN-
ERGY COMMISSION.

(a) FINDINGS.—Congress finds that—

(1) there have been several sharp increases
since 1990 in the price of electricity, gaso-
line, home heating oil, natural gas, and pro-
pane in the United States;

(2) recent examples of such increases in-
clude—

(A) unusually high gasoline prices that are
at least partly attributable to global poli-
tics;

(B) electricity price spikes during the Cali-
fornia energy crisis of 2001; and

(C) the Midwest gasoline price spikes in
spring 2001;

(3) shifts in energy regulation, including
the allowance of greater flexibility in com-
petition and trading, have affected price sta-
bility and consumers in ways that are not
fully understood;

(4) price spikes undermine the ability of
low-income families, the elderly, and small
businesses (including farmers and other agri-
cultural producers) to afford essential energy
services and products;

(b) energy price spikes can exacerbate a
weak economy by creating uncertainties
that discourage investment, growth, and
other activities that contribute to a strong
economy;

(6) the Department of Energy has deter-
mined that the economy would be likely to
perform better with stable or predictable en-
ergy prices;

(7T) price spikes can be caused by many fac-
tors, including insufficient inventories, sup-
ply disruptions, refinery capacity limits, in-
sufficient infrastructure, over-regulation or
under-regulation, flawed deregulation, exces-
sive consumption, over-reliance on foreign
supplies, insufficient research and develop-
ment of alternative energy sources, oppor-
tunistic behavior by energy companies, and
abuses of market power;
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(8) consumers and small businesses have
few options other than to pay higher energy
costs when prices spike, resulting in reduced
investment and slower economic growth and
job creation;

(9) the effect of price spikes, and possible
responses to price spikes, on consumers and
small businesses should be examined; and

(10) studies have examined price spikes of
specific energy products in specific contexts
or for specific reasons, but no study has ex-
amined price spikes comprehensively with a
focus on the impacts on consumers and small
businesses.

(b) DEFINITIONS.—In this section:

(1) COMMISSION.—The term ‘‘Commission”
means the Consumer and Small Business En-
ergy Commission established by subsection
©)(@).

(2) CONSUMER ENERGY PRODUCT.—The term
‘“‘consumer energy product’” means—

(A) electricity;

(B) gasoline;

(C) home heating oil;

(D) natural gas; and

(E) propane.

(3) CONSUMER GROUP FOCUSING ON ENERGY
ISSUES.—The term ‘‘consumer group focusing
on energy issues’”’ means—

(A) an organization that is a member of
the National Association of State Utility
Consumer Advocates;

(B) a nongovernmental organization rep-
resenting the interests of residential energy
consumers; and

(C) a nongovernmental organization that—

(i) receives not more than ¥ of its funding
from energy industries; and

(ii) represent the interests of energy con-
sumers.

(4) ENERGY CONSUMER.—The term ‘‘energy
consumer’” means an individual or small
business that purchases 1 or more consumer
energy products.

(5) ENERGY INDUSTRY.—The term ‘‘energy
industry’” means for-profit or not-for-profit
entities involved in the generation, selling,
or buying of any energy-producing fuel in-
volved in the production or use of consumer
energy products.

(6) EXECUTIVE COMMITTEE.—The term ‘‘Ex-
ecutive Committee”” means the executive
committee of the Commission.

(7) SMALL BUSINESS.—The term ‘‘small
business’” has the meaning given the term
‘“‘small business concern” in section 3(a) of
the Small Business Act (15 U.S.C. 632(a)).

(c) CONSUMER ENERGY COMMISSION.—

(1) ESTABLISHMENT.—There is established a
commission to be known as the ‘‘Consumer
and Small Business Energy Commission’’.

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Commission shall be
comprised of 20 members.

(B) APPOINTMENTS BY THE SENATE AND
HOUSE OF REPRESENTATIVES.—The majority
leader and minority leader of the Senate and
the Speaker and minority leader of the
House of Representatives shall each appoint
4 members, of whom—

(i) 2 shall represent consumer groups focus-
ing on energy issues;

(ii) 1 shall represent small businesses; and

(iii) 1 shall represent the energy industry.

(C) APPOINTMENTS BY THE PRESIDENT.—The
President shall appoint 1 member from each
of—

(i) the Energy Information Administration
of the Department of Energy;

(ii) the Federal Energy Regulatory Com-
mission;

(iii) the Federal Trade Commission; and

(iv) the Commodities Future Trading Com-
mission.

(D) DATE OF APPOINTMENTS.—The appoint-
ment of a member of the Commission shall
be made not later than 30 days after the date
of enactment of this Act.
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(3) TERM.—A member shall be appointed
for the life of the Commission.

(4) INITIAL MEETING.—The Commission
shall hold the initial meeting of the Commis-
sion not later than the earlier of—

(A) the date that is 30 days after the date
on which all members of the Commission
have been appointed; or

(B) the date that is 90 days after the date
of enactment of this Act, regardless of
whether all members have been appointed.

(5) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall select a Chairperson
and Vice Chairperson from among the mem-
bers of the Commission, excluding the mem-
bers appointed under clauses (ii), (iii), and
(iv) of paragraph (2)(C).

(6) EXECUTIVE COMMITTEE.—The Commis-
sion shall have an executive committee com-
prised of all members of the Commission ex-
cept the members appointed under clauses
(ii), (iii), and (iv) of paragraph (2)(C).

(7) INFORMATION AND ADMINISTRATIVE EX-
PENSES.—The Federal agencies specified in
paragraph (2)(C) shall provide the Commis-
sion such information and pay such adminis-
trative expenses as the Commission requires
to carry out this section, consistent with the
requirements and guidelines of the Federal
Advisory Commission Act (5 U.S.C. App.).

(8) DUTIES.—

(A) STUDY.—

(i) IN GENERAL.—The Commission shall
conduct a nationwide study of significant
price spikes in major United States con-
sumer energy products since 1990.

(i) MATTERS TO BE STUDIED BY THE COMMIS-
SION.—In conducting the study, the Commis-
sion shall—

(I) focus on the causes of the price spikes,
including insufficient inventories, supply
disruptions, refinery capacity limits, insuffi-
cient infrastructure, any over-regulation or
under-regulation, flawed deregulation, exces-
sive consumption, over-reliance on foreign
supplies, insufficient research and develop-
ment of alternative energy sources, oppor-
tunistic behavior by energy companies, and
abuses of market power;

(IT) examine the effects of price spikes on
consumers and small businesses;

(ITI) investigate market concentration, op-
portunities for misuse of market power, and
any other relevant market failures; and

(IV) consider—

(aa) proposals for administrative actions to
mitigate price spikes affecting consumers
and small businesses;

(bb) proposals for legislative action; and

(cc) proposals for voluntary actions by en-
ergy consumers and the energy industry.

(B) REPORT.—Not later than 270 days after
the date of enactment of this Act, the Execu-
tive Committee shall submit to Congress a
report that contains—

(i) a detailed statement of the findings and
conclusions of the Commission; and

(ii) recommendations for legislation, ad-
ministrative actions, and voluntary actions
by energy consumers and the energy indus-
try to protect consumers from future price
spikes in consumer energy products, includ-
ing a recommendation on whether energy
consumers need an advocate on energy issues
within the Federal Government.

(9) TERMINATION.—

(A) DEFINITION OF LEGISLATIVE DAY.—In
this subsection, the term ‘‘legislative day”’
means a day on which both Houses of Con-
gress are in session.

(B) DATE OF TERMINATION.—The Commis-
sion shall terminate on the date that is 30
legislative days after the date of submission
of the report under paragraph (8)(B).

SA 1493. Mr. ROCKEFELLER sub-
mitted an amendment intended to be
proposed by him to the bill S. 14, to en-
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hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 153, strike lines 13 and 14 and in-
sert the following:

‘“(B) uses an input of at least 75 percent
coal to produce 50 percent or more of its
thermal output as electricity,

SA 1494. Mr. ROCKEFELLER sub-
mitted an amendment intended to be
proposed by him to the bill S. 14, to en-
hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

Beginning on page 157, strike line 22 and
all that follows through page 158, line 2, and
insert the following:

(2) The term ‘“‘renewable energy’’ means—

(A) electric energy generated from a solar,
wind, biomass, geothermal, or municipal
solid waste source;

(B) new hydroelectric generation capacity
achieved from increased efficiency or addi-
tions of new capacity at an existing hydro-
electric project; and

(C) hydroelectric energy generated at a hy-
droelectric facility that—

(i) is constructed and operated under an
order of the Federal Energy Regulatory
Commission issued before January 1, 2003;

(ii) is located at a federally owned dam;
and

(iii) is placed in service on or after the date
of enactment of this Act.

SA 1495. Mr. ROCKEFELLER (for
himself and Mr. SANTORUM) submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 218 of Division B, after line 23, in-
sert the following:

¢“(6) FACILITIES PRODUCING COKE.—

‘“(A) IN GENERAL.—In the case of a facility
described in subparagraph (C) for producing
coke which was placed in service after the
date of the enactment of this subsection and
before January 1, 2007, this section shall
apply with respect to fuel produced at such
facility before the close of the 5-year period
beginning on the date such facility is placed
in service.

‘“(B) COKE.—For purposes of this para-
graph, the term ‘coke’ means the residue
from the destructive distillation of coal in
coke ovens.

‘(C) COVERED FACILITIES.—A facility is de-
scribed in this paragraph if such facility
qualifies as a new source under section 112 of
the Clean Air Act (42 U.S.C. 7412).

On page 219, line 1, strike ‘‘(6)” and insert
“y”.

SA 1496. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title VII of division B, insert
the following:

SEC. . OFFSET OF PASSIVE ACTIVITY LOSSES
AND CREDITS OF AN ELIGIBLE TAX-
PAYER FROM WIND ENERGY FACILI-
TIES.

(a) IN GENERAL.—Section 469 (relating to
passive activity losses and credits limited) is
amended by redesignating subsections (1) and
(m) as subsections (m) and (n) and by insert-
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ing after subsection (k) the following new
subsection:

‘(1) OFFSET OF PASSIVE ACTIVITY LOSSES
AND CREDITS FROM WIND ENERGY FACILI-
TIES.—

‘(1) IN GENERAL.—Subsection (a) shall not
apply to the portion of the passive activity
loss, or the deduction equivalent (within the
meaning of subsection (j)(5)) of the portion of
the passive activity credit, for any taxable
year which is attributable to all interests of
an eligible taxpayer in qualified facilities de-
scribed in section 45(c)(3)(A).

‘(2) ELIGIBLE TAXPAYER.—For purposes of
this subsection—

‘““(A) IN GENERAL.—The term ‘eligible tax-
payer’ means, with respect to any taxable
year, a taxpayer the adjusted gross income
(taxable income in the case of a corporation)
of which does not exceed $1,000,000.

“(B) RULES FOR COMPUTING ADJUSTED GROSS
INCOME.—Adjusted gross income shall be
computed in the same manner as under sub-
section (i)(3)(F).

‘(C) AGGREGATION RULES.—AIll persons
treated as a single employer under sub-
section (a) or (b) of section 52 shall be treat-
ed as a single taxpayer for purposes of this
paragraph.

‘‘(D) PASS-THRU ENTITIES.—In the case of a
pass-thru entity, this paragraph shall be ap-
plied at the level of the person to which the
credit is allocated by the entity.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to facilities
placed in service after the date of the enact-
ment of this Act.

SEC. . CREDIT FOR WIND ENERGY FACILITIES
OF AN ELIGIBLE TAXPAYER AL-
LOWED AGAINST MINIMUM TAX.

(a) IN GENERAL.—Section 38(c) (relating to
limitation based on amount of tax) is amend-
ed by redesignating paragraph (6) as para-
graph (7) and by inserting after paragraph (5)
the following new paragraph:

‘“(6) SPECIAL RULES FOR WIND ENERGY CRED-
IT.—

‘‘(A) IN GENERAL.—In the case of the wind
energy credit of an eligible taxpayer—

‘(i) this section and section 39 shall be ap-
plied separately with respect to such credit,
and

‘“(ii) in applying paragraph (1) to the cred-
it—

““(I) the tentative minimum tax shall be
treated as being zero, and

“(ITI) the limitation under paragraph (1) (as
modified by subclause (I)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the wind energy
credit).

‘“(B) WIND ENERGY CREDIT.—For purposes of
this subsection, the term ‘wind energy cred-
it’ means the portion of the renewable elec-
tric production credit under section 45 deter-
mined with respect to a facility using wind
to produce electricity.

‘(C) ELIGIBLE TAXPAYER.—For purposes of
this paragraph, the term ‘eligible taxpayer’
has the meaning given such term by section
469(1)(2).”

(b) CONFORMING AMENDMENTS.—Subclause
(IT) of section 38(c)(2)(A)(ii), as amended by
this Act, subclause (ID) of section
38(c)(3)(A)({i), as amended by this Act, sub-
clause (II) of section 38(c)(4)(A)(ii), as added
by this Act, and subclause (II) of section
38(c)(b)(A)(ii), as added by this Act, are each
amended by inserting ‘‘or wind energy cred-
it” after ‘‘natural gas’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

SEC. 4. APPLICATION OF CREDIT TO COOPERA-
TIVES.

(a) IN GENERAL.—Section 45(e), as redesig-

nated and amended by this Act, (relating to
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definitions and special rules) is amended by
adding at the end the following new para-
graph:

“(9) ALLOCATION OF CREDIT TO SHARE-
HOLDERS OF COOPERATIVE.—

*(A) ELECTION TO ALLOCATE.—

‘(i) IN GENERAL.—In the case of a coopera-
tive organization described in section 1381(a),
any portion of the credit determined under
subsection (a) for the taxable year may, at
the election of the organization, be appor-
tioned pro rata among shareholders of the
organization on the basis of the capital con-
tributions of the shareholders to the organi-
zation.

‘(i) FORM AND EFFECT OF ELECTION.—An
election under clause (i) for any taxable year
shall be made on a timely filed return for
such year. Such election, once made, shall be
irrevocable for such taxable year.

“(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to any shareholders under subpara-
graph (A)—

‘(i) shall not be included in the amount de-
termined under subsection (a) with respect
to the organization for the taxable year, and

‘“(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable
year of the shareholder with or within which
the taxable year of the organization ends.

¢(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the
credit of a cooperative organization deter-
mined under subsection (a) for a taxable year
is less than the amount of such credit shown
on the return of the cooperative organization
for such year, an amount equal to the excess
of—

‘(i) such reduction, over

‘“(ii) the amount not apportioned to such
shareholders under subparagraph (A) for the
taxable year,
shall be treated as an increase in tax im-
posed by this chapter on the organization.
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this
subpart or subpart A, B, E, or G.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears ending after the date of the enactment
of this Act.

SA 1497. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title I of division B, insert
the following:

SEC. . FURTHER MODIFICATIONS TO CREDIT
FOR ELECTRICITY PRODUCED FROM
CERTAIN RENEWABLE RESOURCES.
(a) EXTENSION OF PLACED IN SERVICE
DATE.—

(1) IN GENERAL.—Section 45(c), as amended
by this Act, is amended by striking ‘‘Janu-
ary 1, 2007 each place it appears and insert-
ing ‘“January 1, 2014”.

(2) Biomass.—Paragraph (3)(A)(ii) of sec-
tion 45(c), as amended by this Act, is amend-
ed by striking ‘‘January 1, 2005’ and insert-
ing “January 1, 2014”.

(b) RESTORATION OF INFLATION ADJUST-
MENT.—Section 45(b)(2), as amended by this
Act, is amended by striking the last sen-
tence.

(¢) CREDIT ALLOWABLE FOR PRODUCTION OF
HYDROGEN.—Section 45, as amended by this
Act, is amended by inserting at the end the
following new subsection:

“‘(f) HYDROGEN PRODUCED FROM RENEWABLE
RESOURCES.—

‘(1) IN GENERAL.—In the case of hydrogen
produced from qualified energy sources at

CONGRESSIONAL RECORD — SENATE

qualified facilities, subsection (a) shall be
applied by substituting ‘the hydrogen kilo-
watt hour equivalent unit’ for ‘the kilowatt
hours of electricity’ in paragraph (2).

““(2) HYDROGEN KILOWATT HOUR EQUIVALENT
UNIT.—For purposes of this section, the term
‘hydrogen kilowatt hour equivalent unit’
means each measurement of hydrogen hav-
ing the Btu equivalent of one kilowatt hour
of electricity, as determined by the Sec-
retary in consultation with the Secretary of
Energy.”’.

(d) EFFECTIVE DATE.—

(1) SUBSECTION (a).—The amendments made
by subsection (a) shall take effect as if in-
cluded in the provisions of section 101 to
which they relate.

(2) SUBSECTION (b).—The amendments made
by subsections (b) and (c¢) shall apply to elec-
tricity produced and sold after December 31,
2004, in taxable years ending after such date.

(3) SUBSECTION (¢c).—The amendments made
by subsection (c) shall apply to hydrogen
produced and sold after December 31, 2004, in
taxable years ending after such date.

SA 1498. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle G of title IX, add the
following:
SEC. 9

FEDERAL GOVERNMENT GREEN-
HOUSE GAS EMISSIONS GOAL.

(a) AcCTIONS.—Not later than January 1,
2004, the President shall take such actions as
are necessary, including preparing and sub-
mitting to Congress any necessary statutory
changes, to reduce the net greenhouse gas
emissions of the Federal Government to 1990
levels by 2013, including steps to procure—

(1) only highly energy-efficient products,
services, and facilities;

(2) electricity generated from renewable
sources; and

(3) alternative fuel vehicles.

(b) REPORT.—The President shall direct the
appropriate Federal agencies to study and
submit to Congress, not later than July 1,
2005, a report on the most cost-effective pol-
icy options through which the Federal Gov-
ernment could reduce the net greenhouse gas
emissions of the Federal Government to zero
by 2025.

SA 1499. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 372, between lines 4 and 5, insert
the following:

SEC. 97 . GLOBAL CLIMATE CHANGE RESEARCH
AND DEVELOPMENT.

No later than July 1, 2004, the Chairman of
the Council on Environmental Quality, in
consultation with the Administrator of the
Environmental Protection Agency, the Sec-
retary of Energy, the Secretary of the Inte-
rior, the Secretary of Agriculture, the Sec-
retary of Commerce, the Administrator of
the National Aeronautic and Space Adminis-
tration, and representatives of States, aca-
demic institutions, environmental groups,
and the public, shall submit to Congress a re-
port that includes—

(1) a definition of the term ‘‘dangerous an-
thropogenic interference with the climate
system’, as used in the United Nations
Framework Convention on Climate Change;
and

(2) a description of each of the specific ele-
ments of the global climate change research
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and development activities of the United
States that are directed at detecting and
averting that interference.

SA 1500. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle G of title IX, add the
following:

SEC. 9 . CLIMATE CHANGE IN ENVIRONMENTAL
IMPACT STATEMENTS.

In any case in which a Federal agency pre-
pares an environmental impact statement or
similar analysis required under the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.), the Federal agency shall con-
sider and evaluate—

(1) the impact that the Federal action or
project necessitating the statement or anal-
ysis will have in terms of net changes in
greenhouse gas emissions; and

(2) how climate changes may affect the ac-
tion or project in the short term and the
long term.

SA 1501. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle G of title IX, add the
following:

SEC. 9 . GRANTS FOR REDUCTION OF GREEN-
HOUSE GAS EMISSIONS.

(a) IN GENERAL.—The President, acting
through the Secretary of Agriculture, the
Secretary of Commerce, the Secretary of En-
ergy, and the Administrator of the Environ-
mental Protection Agency, may provide
grants to States or local governments for the
purpose of—

(1) preparing, completing, or operating
greenhouse gas data collection, inventory, or
trading systems;

(2) implementing greenhouse gas emission
reduction or sequestration projects, includ-
ing programs conducted jointly with indus-
try or nonprofit organizations; and

(3) conducting research, long-term plan-
ning, and modeling efforts intended to re-
duce net greenhouse gas emissions in the
United States through sustainable economic
development.

(b) SET ASIDE FOR MOST EFFECTIVE
PROJECTS.—For each fiscal year, 50 percent
of the grant funds awarded under subsection
(a) shall be awarded competitively for
projects that will reduce net greenhouse gas
emissions—

(1) in the greatest quantity;

(2) most rapidly; and

(3) with the greatest degree of permanence.

(c) ANNUAL REPORTING BY GRANT RECIPI-
ENTS.—As a condition of receipt of a grant
under this section, each recipient shall sub-
mit to the Federal agency that provided the
grant an annual report on the extent to
which the emission reductions that were an-
ticipated in the application for the grant
have occurred.

(d) ANNUAL SUMMARY.—The President shall
annually compile and publish in the Federal
Register a summary of—

(1) the grants made under this section; and

(2) the net emission reductions due to the
activities assisted with the grants.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $2,000,000,000 for each
fiscal year.

SA 1502. Mr. JEFFORDS submitted
an amendment intended to be proposed
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by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end, add the following:

TITLE —GREENHOUSE GAS EMISSIONS
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘‘National
Greenhouse Gas Emissions Inventory and
Registry Act of 2003".

SEC. 02. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) human activities have caused rapid in-
creases in atmospheric concentrations of
carbon dioxide and other greenhouse gases in
the last century;

(2) according to the Intergovernmental
Panel on Climate Change and the National
Research Council—

(A) the Earth has warmed in the last cen-
tury; and

(B) the majority of the observed warming
is attributable to human activities;

(3) despite the fact that many uncertain-
ties in climate science remain, the potential
impacts from human-induced climate change
pose a substantial risk that should be man-
aged in a responsible manner; and

(4) to begin to manage climate change
risks, public and private entities will need a
comprehensive, accurate inventory, registry,
and information system of the sources and
quantities of United States greenhouse gas
emissions.

(b) PURPOSE.—The purpose of this title is
to establish a mandatory greenhouse gas in-
ventory, registry, and information system
that—

(1) is complete,
and accurate;

(2) will create accurate data that can be
used by public and private entities to design
efficient and effective greenhouse gas emis-
sion reduction strategies;

(3) will encourage greenhouse gas emission
reductions; and

(4) can be used to establish a baseline in
the event of any future greenhouse gas emis-
sion reduction requirements affecting major
emitters in the United States.

SEC. 03. GREENHOUSE GAS EMISSIONS.

The Clean Air Act (42 U.S.C. 1701 et seq.) is
amended by adding at the end the following:
“TITLE VII—GREENHOUSE GAS EMISSIONS
“SEC. 701. DEFINITIONS.

“In this title:

‘(1) COVERED ENTITY.—The term ‘covered
entity’ means an entity that emits more
than a threshold quantity of greenhouse gas
emissions.

‘(2) DIRECT EMISSIONS.—The term ‘direct
emissions’ means greenhouse gas emissions
from a source that is owned or controlled by
an entity.

‘“(3) ENTITY.—The term ‘entity’ includes a
firm, a corporation, an association, a part-
nership, and a Federal agency.

‘“(4) GREENHOUSE GAS.—The term ‘green-
house gas’ means—

‘“(A) carbon dioxide;

‘(B) methane;

“(C) nitrous oxide;

‘(D) hydrofluorocarbons;

‘“(B) perfluorocarbons; and

“(F) sulfur hexafluoride.

*“(6) GREENHOUSE GAS EMISSIONS.—The term
‘ereenhouse gas emissions’ means emissions
of a greenhouse gas, including—

““(A) stationary combustion source emis-
sions, which are emitted as a result of com-
bustion of fuels in stationary equipment
such as boilers, furnaces, burners, turbines,
heaters, incinerators, engines, flares, and
other similar sources;
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‘“(B) process emissions, which consist of
emissions from chemical or physical proc-
esses other than combustion;

“(C) fugitive emissions, which consist of
intentional and unintentional emissions
from—

‘“(i) equipment leaks such as joints, seals,
packing, and gaskets; and

‘“(ii) piles, pits, cooling towers, and other
similar sources; and

‘(D) mobile source emissions, which are
emitted as a result of combustion of fuels in
transportation equipment such as auto-
mobiles, trucks, trains, airplanes, and ves-
sels.

¢(6) GREENHOUSE GAS EMISSIONS RECORD.—
The term ‘greenhouse gas emissions record’
means all of the historical greenhouse gas
emissions and project reduction data sub-
mitted by an entity under this title, includ-
ing any adjustments to such data under sec-
tion 704(c).

“(7) GREENHOUSE GAS REPORT.—The term
‘greenhouse gas report’ means an annual list
of the greenhouse gas emissions of an entity
and the sources of those emissions.

‘“(8) INDIRECT EMISSIONS.—The term ‘indi-
rect emissions’ means greenhouse gas emis-
sions that are a consequence of the activities
of an entity but that are emitted from
sources owned or controlled by another enti-
ty.

“(9) NATIONAL GREENHOUSE GAS EMISSIONS
INFORMATION SYSTEM.—The term ‘national
greenhouse gas emissions information sys-
tem’ means the information system estab-
lished under section 702(a).

€“(10) NATIONAL GREENHOUSE GAS EMISSIONS
INVENTORY.—The term ‘national greenhouse
gas emissions inventory’ means the national
inventory of greenhouse gas emissions estab-
lished under section 705.

“(11) NATIONAL GREENHOUSE GAS REG-
ISTRY.—The term ‘national greenhouse gas
registry’ means the national greenhouse gas
registry established under section 703(a).

‘(12) PROJECT REDUCTION.—The
‘project reduction’ means—

‘“(A) a greenhouse gas emission reduction
achieved by carrying out a greenhouse gas
emission reduction project; and

‘(B) sequestration achieved by carrying
out a sequestration project.

‘(13) REPORTING ENTITY.—The term ‘report-
ing entity’ means an entity that reports to
the Administrator under subsection (a) or (b)
of section 704.

‘“(14) SEQUESTRATION.—The term ‘seques-
tration’ means the long-term separation, iso-
lation, or removal of greenhouse gases from
the atmosphere, including through a biologi-
cal or geologic method such as reforestation
or an underground reservoir.

‘(156) THRESHOLD QUANTITY.—The term
‘threshold quantity’ means a threshold quan-
tity for mandatory greenhouse gas reporting
established by the Administrator under sec-
tion 704(a)(3).

€(16) VERIFICATION.—The term
‘verification’ means the objective and inde-
pendent assessment of whether a greenhouse
gas report submitted by a reporting entity
accurately reflects the greenhouse gas im-
pact of the reporting entity.

“SEC. 702. NATIONAL GREENHOUSE GAS EMIS-
SIONS INFORMATION SYSTEM.

‘‘(a) ESTABLISHMENT.—In consultation with
the Secretary of Commerce, the Secretary of
Agriculture, the Secretary of Energy, States,
the private sector, and nongovernmental or-
ganizations concerned with establishing
standards for reporting of greenhouse gas
emissions, the Administrator shall establish
and administer a national greenhouse gas
emissions information system to collect in-
formation reported under section 704(a).

““(b) SUBMISSION TO CONGRESS OF DRAFT DE-
SIGN.—Not later than 180 days after the date

term
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of enactment of this title, the Administrator
shall submit to Congress a draft design of
the national greenhouse gas emissions infor-
mation system.

‘“(c) AVAILABILITY OF DATA TO THE PUB-
LIC.—The Administrator shall publish all in-
formation in the national greenhouse gas
emissions information system through the
website of the Environmental Protection
Agency, except in any case in which pub-
lishing the information would reveal a trade
secret or disclose information vital to na-
tional security.

‘“(d) RELATIONSHIP TO OTHER GREENHOUSE
GAsS REGISTRIES.—To the extent practicable,
the Administrator shall ensure coordination
between the national greenhouse gas emis-
sions information system and existing and
developing Federal, regional, and State
greenhouse gas registries.

‘“(e) INTEGRATION WITH OTHER ENVIRON-
MENTAL INFORMATION.—To the extent prac-
ticable, the Administrator shall integrate in-
formation in the national greenhouse gas
emissions information system with other en-
vironmental information managed by the
Administrator.

“SEC. 703. NATIONAL GREENHOUSE GAS REG-
ISTRY.

‘‘(a) ESTABLISHMENT.—In consultation with
the Secretary of Commerce, the Secretary of
Agriculture, the Secretary of Energy, States,
the private sector, and nongovernmental or-
ganizations concerned with establishing
standards for reporting of greenhouse gas
emissions, the Administrator shall establish
and administer a national greenhouse gas
registry to collect information reported
under section 704(b).

“(b) AVAILABILITY OF DATA TO THE PUB-
LIC.—The Administrator shall publish all in-
formation in the national greenhouse gas
registry through the website of the Environ-
mental Protection Agency, except in any
case in which publishing the information
would reveal a trade secret or disclose infor-
mation vital to national security.

‘‘(c) RELATIONSHIP TO OTHER GREENHOUSE
GAS REGISTRIES.—To the maximum extent
feasible and practicable, the Administrator
shall ensure coordination between the na-
tional greenhouse gas registry and existing
and developing Federal, regional, and State
greenhouse gas registries.

“(d) INTEGRATION WITH OTHER ENVIRON-
MENTAL INFORMATION.—T0 the maximum ex-
tent practicable, the Administrator shall in-
tegrate all information in the national
greenhouse gas registry with other environ-
mental information collected by the Admin-
istrator.

“SEC. 704. REPORTING.

‘‘(a) MANDATORY REPORTING TO NATIONAL
GREENHOUSE GAS EMISSIONS INFORMATION
SYSTEM.—

‘(1) INITIAL REPORTING REQUIREMENTS.—

“‘(A) IN GENERAL.—Not later than April 30,
2004, in accordance with this paragraph and
the regulations promulgated under section
706(e)(1), each covered entity shall submit to
the Administrator, for inclusion in the na-
tional greenhouse gas emissions information
system, the greenhouse gas report of the cov-
ered entity with respect to—

‘(i) calendar year 2003; and

‘“(ii) each greenhouse gas emitted by the
covered entity in an amount that exceeds
the applicable threshold quantity.

‘(B) REQUIRED ELEMENTS.—Each green-
house gas report submitted under subpara-
graph (A)—

‘(i) shall include estimates of direct sta-
tionary combustion source emissions;

‘“(ii) shall express greenhouse gas emis-
sions in metric tons of the carbon dioxide
equivalent of each greenhouse gas emitted;

‘“(iii) shall specify the sources of green-
house gas emissions that are included in the
greenhouse gas report;
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‘‘(iv) shall be reported on an entity-wide
basis and on a facility-wide basis; and

“(v) to the maximum extent practicable,
shall be reported electronically to the Ad-
ministrator in such form as the Adminis-
trator may require.

¢(C) METHOD OF REPORTING OF ENTITY-WIDE
EMISSIONS.—Under subparagraph (B)(iv), en-
tity-wide emissions shall be reported on the
bases of financial control and equity share in
a manner consistent with the financial re-
porting practices of the covered entity.

‘‘(2) FINAL REPORTING REQUIREMENTS.—

‘‘(A) IN GENERAL.—Not later than April 30,
2005, and each April 30 thereafter (except as
provided in subparagraph (B)(vii)), in accord-
ance with this paragraph and the regulations
promulgated under section 706(e)(2), each
covered entity shall submit to the Adminis-
trator the greenhouse gas report of the cov-
ered entity with respect to—

‘(i) the preceding calendar year; and

‘“(ii) each greenhouse gas emitted by the
covered entity in an amount that exceeds
the applicable threshold quantity.

‘(B) REQUIRED ELEMENTS.—Each green-
house gas report submitted under subpara-
graph (A) shall include—

‘(i) the required elements specified in
paragraph (1);

‘“(ii) estimates of indirect emissions from
imported electricity, heat, and steam;

‘“(iii) estimates of process emissions de-
scribed in section 701(5)(B);

‘(iv) estimates of fugitive emissions de-
scribed in section 701(5)(C);

‘“(v) estimates of mobile source emissions
described in section 701(5)(D), in such form as
the Administrator may require;

“‘(vi) in the case of a covered entity that is
a forest product entity, estimates of direct
stationary source emissions, including emis-
sions resulting from combustion of biomass;

‘“(vii) in the case of a covered entity that
owns more than 250,000 acres of timberland,
estimates, by State, of the timber and car-
bon stocks of the covered entity, which esti-
mates shall be updated every 5 years; and

‘‘(viii) a description of any adjustments to
the greenhouse gas emissions record of the
covered entity under subsection (c).

‘(3) ESTABLISHMENT OF THRESHOLD QUAN-
TITIES.—For the purpose of reporting under
this subsection, the Administrator shall es-
tablish threshold quantities of emissions for
each combination of a source and a green-
house gas that is subject to the mandatory
reporting requirements under this sub-
section.

“(b) VOLUNTARY REPORTING TO NATIONAL
GREENHOUSE GAS REGISTRY.—

‘(1) IN GENERAL.—Not later than April 30,
2004, and each April 30 thereafter, in accord-
ance with this subsection and the regula-
tions promulgated under section 706(f), an
entity may voluntarily report to the Admin-
istrator, for inclusion in the national green-
house gas registry, with respect to the pre-
ceding calendar year and any greenhouse gas
emitted by the entity—

‘“(A) project reductions;

‘(B) transfers of project reductions to and
from any other entity;

‘(C) project reductions and transfers of
project reductions outside the United States;

‘(D) indirect emissions that are not re-
quired to be reported under subsection
(a)(2)(B)(ii) (such as product transport, waste
disposal, product substitution, travel, and
employee commuting); and

‘“(BE) product use phase emissions.

‘“(2) TYPES OF ACTIVITIES.—Under para-
graph (1), an entity may report activities
that reduce greenhouse gas emissions or se-
quester a greenhouse gas, including—

‘“(A) fuel switching;

‘(B) energy efficiency improvements;

“(C) use of renewable energy;

CONGRESSIONAL RECORD — SENATE

“(D) use of combined heat and power sys-
tems;

‘“(E) management of cropland, grassland,
and grazing land;

‘“(F) forestry activities that increase car-
bon stocks;

‘“(G) carbon capture and storage;

‘‘(H) methane recovery; and

‘“(I) carbon offset investments.

““(c) ADJUSTMENT FACTORS.—

‘(1) IN GENERAL.—Each reporting entity
shall adjust the greenhouse gas emissions
record of the reporting entity in accordance
with this subsection.

¢‘(2) SIGNIFICANT STRUCTURAL CHANGES.—

‘““(A) IN GENERAL.—A reporting entity that
experiences a significant structural change
in the organization of the reporting entity
(such as a merger, major acquisition, or di-
vestiture) shall adjust its greenhouse gas
emissions record for preceding years so as to
maintain year-to-year comparability.

‘(B) MID-YEAR CHANGES.—In the case of a
reporting entity that experiences a signifi-
cant structural change described in subpara-
graph (A) during the middle of a year, the
greenhouse gas emissions record of the re-
porting entity for preceding years shall be
adjusted on a pro-rata basis.

¢(3) CALCULATION CHANGES AND ERRORS.—
The greenhouse gas emissions record of a re-
porting entity for preceding years shall be
adjusted for—

‘“(A) changes in calculation methodologies;
or

‘(B) errors that significantly affect the
quantity of greenhouse gases in the green-
house gas emissions record.

‘“(4) ORGANIZATIONAL GROWTH OR DECLINE.—
The greenhouse gas emissions record of a re-
porting entity for preceding years shall not
be adjusted for any organizational growth or
decline of the reporting entity such as—

‘“(A) an increase or decrease in production
output;

‘“(B) a change in product mix;

‘(C) a plant closure; and

‘(D) the opening of a new plant.

““(5) EXPLANATIONS OF ADJUSTMENTS.—A re-
porting entity shall explain, in a statement
included in the greenhouse gas report of the
reporting entity for a year—

‘“(A) any significant adjustment in the
greenhouse gas emissions record of the re-
porting entity; and

‘(B) any significant change between the
greenhouse gas emissions record for the pre-
ceding year and the greenhouse gas emis-
sions reported for the current year.

“(d) QUANTIFICATION AND VERIFICATION
PROTOCOLS AND TOOLS.—

‘(1) IN GENERAL.—The Administrator and
the Secretary of Commerce, the Secretary of
Agriculture, and the Secretary of Energy
shall jointly work with the States, the pri-
vate sector, and nongovernmental organiza-
tions to develop—

‘“(A) protocols for quantification and
verification of greenhouse gas emissions;

‘“(B) electronic methods for quantification
and reporting of greenhouse gas emissions;
and

‘“(C) greenhouse gas accounting and report-
ing standards.

‘“(2) BEST PRACTICES.—The protocols and
methods developed under paragraph (1) shall
conform, to the maximum extent prac-
ticable, to the best practice protocols that
have the greatest support of experts in the
field.

¢(3) INCORPORATION INTO REGULATIONS.—
The Administrator shall incorporate the pro-
tocols developed under paragraph (1)(A) into
the regulations promulgated under section
706.

‘“(4) OUTREACH PROGRAM.—The Adminis-
trator, the Secretary of Commerce, the Sec-
retary of Agriculture, and the Secretary of
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Energy shall jointly conduct an outreach
program to provide information to all re-
porting entities and the public on the proto-
cols and methods developed under this sub-
section.

“‘(e) VERIFICATION.—

(1) PROVISION OF INFORMATION BY REPORT-
ING ENTITIES.—Each reporting entity shall
provide information sufficient for the Ad-
ministrator to verify, in accordance with
greenhouse gas accounting and reporting
standards developed under subsection
(d)(1)(C), that the greenhouse gas report of
the reporting entity—

““(A) has been accurately reported; and

‘“(B) in the case of each project reduction,
represents actual reductions in greenhouse
gas emissions or actual increases in net se-
questration, as applicable.

“2) INDEPENDENT THIRD-PARTY
VERIFICATION.—A reporting entity may—
“(A) obtain independent third-party

verification; and

‘“(B) present the results of the third-party
verification to the Administrator for consid-
eration by the Administrator in carrying out
paragraph (1).

‘“(f) ENFORCEMENT.—The Administrator
may bring a civil action in United States dis-
trict court against a covered entity that
fails to comply with subsection (a), or a reg-
ulation promulgated under section 706(e), to
impose a civil penalty of not more than
$25,000 for each day that the failure to com-
ply continues.

“SEC. 705. NATIONAL GREENHOUSE GAS EMIS-
SIONS INVENTORY.

“Not later than April 30, 2004, and each
April 30 thereafter, the Administrator shall
publish a national greenhouse gas emissions
inventory that includes—

‘(1) comprehensive estimates of the quan-
tity of United States greenhouse gas emis-
sions for the second preceding calendar year,
including—

‘“(A) for each greenhouse gas, an estimate
of the quantity of emissions contributed by
each key source category;

‘(B) a detailed analysis of trends in the
quantity, composition, and sources of United
States greenhouse gas emissions; and

“(C) a detailed explanation of the method-
ology used in developing the national green-
house gas emissions inventory; and

‘(2) a detailed analysis of the information
reported to the national greenhouse gas
emissions information system and the na-
tional greenhouse gas registry.

“SEC. 706. REGULATIONS.

‘“‘(a) IN GENERAL.—The Administrator may
promulgate such regulations as are nec-
essary to carry out this title.

“‘(b) BEST PRACTICES.—In developing regu-
lations under this section, the Administrator
shall seek to leverage leading protocols for
the measurement, accounting, reporting, and
verification of greenhouse gas emissions.

“‘(c) NATIONAL GREENHOUSE GAS EMISSIONS
INFORMATION SYSTEM.—Not later than Janu-
ary 31, 2004, the Administrator shall promul-
gate such regulations as are necessary to es-
tablish the national greenhouse gas emis-
sions information system.

“(d) NATIONAL GREENHOUSE GAS REG-
ISTRY.—Not later than January 31, 2004, the
Administrator shall promulgate such regula-
tions as are necessary to establish the na-
tional greenhouse gas registry.

‘“(e) MANDATORY REPORTING
MENTS.—

‘(1) INITIAL REPORTING REQUIREMENTS.—
Not later than January 31, 2004, the Adminis-
trator shall promulgate such regulations as
are necessary to implement the initial man-
datory reporting requirements under section
704(a)(1).

‘(2) FINAL REPORTING REQUIREMENTS.—Not
later than January 31, 2005, the Adminis-
trator shall promulgate such regulations as

REQUIRE-
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are necessary to implement the final manda-
tory reporting requirements under section
704(a)(2).

“(f) VOLUNTARY REPORTING PROVISIONS.—
Not later than January 31, 2004, the Adminis-
trator shall promulgate such regulations and
issue such guidance as are necessary to im-
plement the voluntary reporting provisions
under section 704(b).

‘‘(g) ADJUSTMENT FACTORS.—Not later than
January 31, 2004, the Administrator shall
promulgate such regulations as are nec-
essary to implement the adjustment factors
under section 704(c).”.

SA 1503. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 372, between lines 4 and 5, insert
the following:

SEC. 97 . REPORT ON COSTS TO HUMAN
HEALTH AND THE ENVIRONMENT OF
EXTRACTION, PRODUCTION, CON-
SUMPTION, AND USE OF PRIMARY
ENERGY RESOURCES.

(a) DEFINITIONS.—In this section:

(1) COSTS TO HUMAN HEALTH AND THE ENVI-
RONMENT.—The term ‘‘costs to human health
and the environment’ includes costs of air
pollution, global warming, water pollution,
toxic contamination, morbidity, and
transgenerational effects.

(2) PRIMARY ENERGY RESOURCE.—The term
“primary energy resource’’ includes a fossil
fuel, nuclear energy, a renewable energy
source, and electricity.

(b) REPORT.—Not later than 90 days after
the date of enactment of this Act, the Sec-
retary of Energy, after consultation with the
Administrator of the Environmental Protec-
tion Agency, shall enter into an agreement
with the National Academy of Sciences
under which the Academy shall complete and
submit to Congress, not later than 2 years
after the date of enactment of this Act, a re-
port that describes and, to the maximum ex-
tent practicable, quantifies, the costs to
human health and the environment in the
United States of the extraction, production,
consumption, and use of primary energy re-
sources that, as of the date of enactment of
this Act, are not reflected in retail prices
paid by consumers for the primary energy re-
sources.

SA 1504. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 327, between lines 14 and 15, insert
the following:

SEC. 936. ASSISTANCE FOR ENERGY RESEARCH,
ASSESSMENT, AND DEVELOPMENT.

The Secretary of Energy shall provide
$3,500,000 for fiscal year 2004 and $5,000,000 for
each of fiscal years 2005 and 2006, for use in
carrying out research, assessment, and de-
velopment activities (including the procure-
ment of necessary research equipment) relat-
ing to—

(1) woody-lignocellulosic biomass;

(2) biotechnically produced and stored hy-
drogen; and

(3) bioproduct and sustainable industrial
chemical research and development.

SA 1505. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:
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At the end of subtitle A of title VI, add the
following:

SEC. 6 . MANHATTAN PROJECT FOR ENERGY
INDEPENDENCE.

(a) FINDINGS.—Congress finds that—

(1) the welfare and security of the United
States require that adequate provision be
made for activities relating to the develop-
ment of energy-efficient technologies; and

(2) those activities should be the responsi-
bility of, and should be directed by, an inde-
pendent establishment exercising control
over activities relating to the development
and promotion of energy-efficient tech-
nologies sponsored by the United States.

(b) PURPOSE.—The purpose of this section
is to establish the Energy Efficiency Devel-
opment Administration to develop tech-
nologies to increase energy efficiency and to
reduce the demand for energy.

(c) DEFINITIONS.—In this section:

(1) ADMINISTRATION.—The term ‘‘Adminis-
tration” means the Energy Efficiency Devel-
opment Administration established by sub-
section (d)(1).

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the head of the Administra-
tion appointed under subsection (d)(3)(A).

(3) ADVISORY COMMITTEE.—The term ‘‘Advi-
sory Committee’” means the Policy Advisory
Committee established by subsection
O Q)(A).

(4) ENERGY-EFFICIENT TECHNOLOGY ACTIV-
ITY.—

(A) IN GENERAL.—The term ‘‘energy-effi-
cient technology activity’ means an activity
that improves the energy efficiency of any
sector of the economy, including the trans-
portation, building design, electrical genera-
tion, appliance, and power transmission sec-
tors.

(B) INCLUSION.—The term ‘‘energy-efficient
technology activity’” includes an activity
that produces energy from a sustainable bio-
mass, wind, small-scale hydroelectric, solar,
geothermal, or other renewable source.

(d) ENERGY EFFICIENCY DEVELOPMENT AD-
MINISTRATION.—

(1) ESTABLISHMENT.—There is established
as an independent establishment in the exec-
utive branch the Energy Efficiency Develop-
ment Administration.

(2) MISSION.—The mission of the Adminis-
tration shall be to reduce United States im-
ports of oil by—

(A) 5 percent by 2007;

(B) 20 percent by 2010; and

(C) 50 percent by 2014.

(3) ADMINISTRATOR; DEPUTY ADMINIS-
TRATOR.—

(A) ADMINISTRATOR.—

(i) APPOINTMENT.—The Administration

shall be headed by an Administrator, who
shall be appointed by the President, by and
with the advice and consent of the Senate.

(ii) PAY.—Section 5313 of title 5, United
States Code, is amended by adding at the end
the following:

“‘Administrator, Energy Efficiency Devel-
opment Administration.”.

(iii) DUTIES.—The Administrator shall—

(I) exercise all powers and perform all du-
ties of the Administration; and

(IT) have authority over all personnel and
activities of the Administration.

(iv) LIMITATION ON RULEMAKING AUTHOR-
ITY.—The Administrator shall not modify
any energy-efficiency standards or related
standards in effect on the date of enactment
of this Act that would result in the reduc-
tion of energy efficiency in any product.

(B) DEPUTY ADMINISTRATOR.—

(i) APPOINTMENT.—There shall be in the
Administration a Deputy Administrator,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.
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(ii) PAY.—Section 5314 of title 5, United
States Code, is amended by adding at the end
the following:

“Deputy Administrator, Energy Efficiency
Development Administration.”.

(iii) DUTIES.—The Deputy Administrator
shall—

(I) supervise the project development and
engineering activities of the Administration;

(IT) exercise such other powers and perform
such duties as the Administrator may pre-
scribe; and

(IIT) act for, and exercise the powers of, the
Administrator during the absence or dis-
ability of the Administrator.

(4) TRANSFER OF FUNCTIONS.—

(A) DEFINITION OF FUNCTION.—In this para-
graph, the term ‘‘function’” means any duty,
obligation, power, authority, responsibility,
right, privilege, activity, or program.

(B) TRANSFER OF FUNCTIONS.—

(i) IN GENERAL.—There are transferred to
the Administrator—

(I) all functions previously exercised by
the Assistant Secretary of Energy for Effi-
ciency and Renewable Energy; and

(IT) any authority to promulgate regula-
tions relating to fuel efficiency previously
exercised by the Secretary of Transpor-
tation.

(ii) INCLUSIONS.—Functions transferred
under clause (i) include all real and personal
property, personnel funds, and records of the
Office of Energy Efficiency and Renewable
Energy of the Department of Energy.

(iii) DETERMINATION OF FUNCTIONS.—The
Director of the Office of Management and
Budget shall determine the functions that
are transferred under clause (i).

(C) PRESIDENTIAL TRANSFERS.—

(i) IN GENERAL.—The President, until the
date that is 4 years after the date of enact-
ment of this Act, may transfer to the Admin-
istrator—

(I) any function of any other department
or agency of the United States, or of any of-
ficer or organizational entity of any depart-
ment or agency, that relates primarily to
the duties of the Administrator under this
section; and

(IT) any records, property, personnel, and
funds that are necessary to carry out that
function.

(ii) REPORTS.—The President shall submit
to Congress a report that describes the na-
ture and effect of any transfer made under
clause (i).

(D) ABOLISHMENT OF OFFICE.—The Office of
Energy Efficiency and Renewable Energy of
the Department of Energy is abolished.

(5) DUTIES.—

(A) IN GENERAL.—The
shall—

(i) plan, direct, and conduct energy-effi-
cient technology activities; and

(ii) provide for the widest appropriate dis-
semination of information concerning the
activities of the Administration and the re-
sults of those activities.

(B) OBJECTIVES.—The energy-efficient tech-
nology activities of the United States car-
ried out from the Administrator or carried
out with financial assistance by the Admin-
istrator shall be conducted so as to con-
tribute significantly to 1 or more of the fol-
lowing objectives:

(i) Expansion of knowledge about energy-
efficient technologies and the use of those
technologies.

(ii) Improvement of existing energy-effi-
cient technologies or development of new en-
ergy-efficient technologies.

(iii) Identification of mechanisms to intro-
duce energy-efficient technologies into the
marketplace.

(iv) Conduct of studies of—

(I) the potential benefits gained, such as
environmental protection, increasing energy

Administrator
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independence, and reducing costs to con-
sumers; and

(II) the problems involved in the develop-
ment and use of energy-efficient tech-
nologies.

(v) The most effective use of the scientific
resources of the United States, with close co-
operation among all interested agencies of
the United States so as to avoid duplication
of effort, facilities, and equipment.

(e) POWERS.—The Administrator shall—

(1) not later than 180 days after the date of
enactment of this Act, submit to Congress a
personnel plan for the Administration that—

(A) specifies the initial number and quali-
fications of employees needed for the Admin-
istration;

(B) describes the functions and General
Service classification and pay rates of the
initial employees; and

(C) specifies how the Administrator will
adhere to or deviate from the civil service
system;

(2) appoint and fix the compensation of
such officers and employees as are necessary
to carry out the functions of the Administra-
tion;

(3) establish the entrance grade for sci-
entific personnel without previous service in
the Federal Government at a level up to 2
grades higher than the grade provided for
such personnel in the General Schedule
(within the meaning of section 5104 of title 5,
United States Code) and fix the compensa-
tion of the personnel accordingly, as the Ad-
ministrator considers necessary to recruit
specially qualified scientific, environmental,
and industry-related expertise;

(4) acquire, construct, improve, repair, op-
erate, and maintain such laboratories, re-
search and testing sites and facilities, and
such other real and personal property or in-
terests in real and personal property, as the
Administrator determines to be necessary
for the performance of the functions of the
Administration;

(5) enter into and perform such contracts,
leases, cooperative agreements, or other
transactions as are necessary in the perform-
ance of the duties of the Administrator with
any—

(A) agency or
United States;

(B) State, Territory, or possession;

(C) political subdivision of any State, Ter-
ritory, or possession; or

(D) person, firm, association, corporation,
or educational institution;

(6)(A) with the consent of Federal and
other agencies, with or without reimburse-
ment, use the services, equipment, per-
sonnel, and facilities of those agencies; and

(B) cooperate with other public and private
agencies and instrumentalities in the use of
services, equipment, personnel, and facili-
ties; and

(7) establish within the Administration
such offices and procedures as the Adminis-
trator considers appropriate to provide for
the greatest possible coordination of the ac-
tivities of the Administration with related
scientific and other activities of other public
and private agencies and organizations.

(f) ORGANIZATIONAL STRUCTURE.—

(1) POLICY ADVISORY COMMITTEE.—

(A) ESTABLISHMENT.—There is established
in the Administration a Policy Advisory
Committee.

(B) MEMBERSHIP.—

(i) COMPOSITION.—The Advisory Committee
shall be composed of 12 members, of whom—

(I) 4 members shall be representatives of
the energy efficiency and environmental pro-
tection community;

(IT) 4 members shall be representatives of—

(aa) industries involved in the generation,
transmission, or distribution of energy prod-
ucts; or

instrumentality of the
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(bb) the transportation industry; and

(ITII) 4 members shall be representatives of
the scientific and university research com-
munity.

(ii) APPOINTMENT.—The Speaker of the
House of Representatives, the majority lead-
er of the Senate, the minority leader of the
House of Representatives, and the minority
leader of the Senate shall each appoint 1
member described in subclauses (I), (II), and
(I1I) of clause (i).

(C) DuTiES.—The
shall—

(i) act as a steering committee for the Ad-
ministration; and

(ii) formulate a long-term strategy for—

(I) achieving the mission of the Adminis-
tration under subsection (d)(2); and

(IT) identifying energy-efficient
nologies and initiatives that—

(aa) have the potential to increase energy
efficiency over the long term; and

(bb) should be further explored by the Ad-
ministration.

(D) STAFF.—The Advisory Committee may
appoint not more than 24 employees to assist
in carrying out the duties of the Advisory
Committee, of whom—

(i) 8 shall report to the members appointed
under subparagraph (B)({i));

(ii) 8 shall report to the members ap-
pointed under subparagraph (B)(i)(II); and

(iii) 8 shall report to the members ap-
pointed under subparagraph (B)({)(III).

(E) FACA.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall apply to the
Advisory Committee.

(2) OFFICE OF ADMINISTRATION.—

(A) ESTABLISHMENT.—There is established
in the Administration an Office of Adminis-
tration.

(B) ASSISTANT DEPUTY ADMINISTRATOR.—
The head of the Office of Administration
shall be an Assistant Deputy Administrator
for Administration, to be appointed by the
Administrator.

(C) PUBLIC INFORMATION DIVISION.—

(i) ESTABLISHMENT.—There is established
in the Office of Administration a Public In-
formation Division.

(ii) DuTIES.—The Public Information Divi-
sion shall serve as a liaison between the Ad-
ministration, the public, and other entities.

(D) ENERGY EFFICIENCY ECONOMICS DIVI-
SION.—

(i) ESTABLISHMENT.—There is established
in the Office of Administration an Energy
Efficiency Economics Division.

(ii) STAFF.—The Energy Efficiency Eco-
nomics Division shall be composed of econo-
mists and individuals with expertise in en-
ergy markets, consumer behavior, and the
economic impacts of energy policy

(iii) DuTIES.—The Energy Efficiency Eco-
nomics Division shall study the effects of ex-
isting and proposed energy-efficient tech-
nologies on the economy of the United
States, with an emphasis on assessing—

(I) the impacts of those technologies on
consumers; and

(IT) the contributions of those technologies
on the economic development of the United
States.

(E) INCENTIVES DIVISION.—

(i) ESTABLISHMENT.—There is established
in the Office of Administration an Incentives
Division.

(ii) DuTIES.—The
shall—

(I) conduct a study of economic incentives
that would assist the Administration in—

(aa) developing energy-efficient tech-
nologies; and

(bb) introducing those technologies into
the marketplace; and

(IT) submit to Congress a report on the re-
sults of the study conducted under subclause

D.
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(F) EDUCATION DIVISION.—

(i) ESTABLISHMENT.—There is established
in the Office of Administration an Education
Division.

(ii) DUTIES.—The Education Division shall
provide—

(I) to the public, information concerning—

(aa) how to conserve energy, including—

(AA) what type of products are energy-effi-
cient; and

(BB) where such products may be pur-
chased; and

(bb) the importance of conserving energy;
and

(IT) provide to building owners, engineers,
contractors, and other businesspersons train-
ing in energy-efficient technologies.

(G) LEGISLATIVE COUNSEL DIVISION.—There
is established in the Office of Administration
a Legislative Counsel Division to provide
legal assistance to the Administrator.

(3) OFFICE OF POLICY, RESEARCH, AND DEVEL-
OPMENT.—

(A) ESTABLISHMENT.—There is established
in the Administration an Office of Policy,
Research, and Development to establish the
organizational structure of the Administra-
tion relating to the project development and
engineering activities of the Administration.

(B) ASSISTANT DEPUTY ADMINISTRATOR.—
The head of the Office of Policy, Research,
and Development shall be an Assistant Dep-
uty Administrator for Policy, Research, and
Development, to be appointed by the Admin-
istrator.

(C) POWERS.—In establishing the organiza-
tional structure under subparagraph (A), the
Office of Policy, Research, and Development
may—

(i) incorporate a flat organizational struc-
ture comprised of project-based teams;

(ii) focus on accelerating the development
of energy-efficient technologies during the
period from fundamental research to imple-
mentation;

(iii) coordinate with the private sector; and

(iv) adopt organizational models used by
other Federal agencies conducting advanced
research.

(4) OFFICE OF VENTURE CAPITAL.—

(A) ESTABLISHMENT.—There is established
in the Administration an Office of Venture
Capital.

(B) ASSISTANT DEPUTY ADMINISTRATOR.—
The head of the Office of Venture Capital
shall be an Assistant Deputy Administrator
for Venture Capital, to be appointed by the
Administrator.

(C) DuTIEs.—The Office of Venture Capital
shall—

(i) accept applications from companies re-
questing financial assistance for energy-effi-
cient technology proposals;

(ii) accept recommendations and input
from the Deputy Administrator and the Pol-
icy Advisory Committee on applications sub-
mitted under clause (i); and

(iii) from among the applications sub-
mitted under clause (i), award financial as-
sistance to applicants to carry out the pro-
posals that are most likely to improve en-
ergy efficiency.

(g) INITIAL TECHNOLOGY SOLICITATIONS.—

(1) IN GENERAL.—The Administrator may,
based on the criteria described in paragraph
(2), initiate the development of technologies
for—

(A) fuel-efficient tires;

(B) construction of a hydrogen infrastruc-
ture;

©)
cable;

(D) improved switches, resistors, capaci-
tors, software and smart meters for elec-
trical transmission systems;

(E) combined heat and power;

(F) micro turbines;

(G) fuel cells;

high-temperature superconducting
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(H) energy-efficient lighting;

(I) energy efficiency training for building
contractors;

(J) retrofitting or rehabilitation of exist-
ing structures to incorporate energy-effi-
cient technologies; and

(K) efficient micro-channel heat exchang-
ers.

(2) CRITERIA.—In determining which tech-
nologies to develop under paragraph (1), the
Administrator shall consider—

(A) the current status of development of
the technology;

(B) the potential for widespread use of the
technology in commercial markets;

(C) the time and costs of efforts needed to
bring the technology to full implementation;
and

(D) the potential of the technology to con-
tribute to the goals of the Administration.

(3) REPORT.—As soon as practicable after
the date of enactment of this Act, but not
later than 1 year after the date of enactment
of this Act, the Administrator shall submit
to Congress a report that—

(A) assesses the potential for the tech-
nologies described in paragraph (1) to con-
tribute to the goals of the Administration;
and

(B) describes the plans of the Administra-
tion to develop the technologies under para-
graph (1).

(h) REPORTS.—

(1) BY THE ADMINISTRATOR.—Semiannually
and at such other times as the Adminis-
trator considers appropriate, the Adminis-
trator shall submit to the President a report
that describes the activities and accomplish-
ments of the Administration.

(2) BY THE PRESIDENT.—In January of each
year, the President shall submit to Congress
a report that includes—

(A) a description of the activities and ac-
complishments of all agencies of the United
States in the field of energy efficiency dur-
ing the preceding calendar year;

(B) an evaluation of the activities and ac-
complishments of the Administrator in at-
taining the objectives of this section; and

(C) such recommendations for additional
legislation as the Administrator or the
President considers appropriate for the at-
tainment of the objectives described in this
section.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $5,000,000,000 for fiscal year 2004;

(2) $6,000,000,000 for fiscal year 2005;

(3) $7,500,000,000 for each of fiscal years 2006
and 2007;

(4) $9,000,000,000 for each of fiscal years 2008
and 2009; and

(5) $10,000,000,000 for each of fiscal years
2010 through 2014.

SA 1506. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle D of title IV, add the
following:

SEC. 4 . PLAN FOR TRANSFER OF WESTERN
NEW YORK SERVICE CENTER.

Not later than the date that is 1 year after
the date of enactment of this Act, the Sec-
retary of Energy shall, in consultation with
the President of the New York State Energy
Research and Development Authority, de-
velop and submit to Congress a plan for the
transfer to the Secretary of Energy of title
to, and full responsibility for the possession,
transportation, disposal, stewardship, main-
tenance, and monitoring of, all facilities,
property, and radioactive waste at the West-
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ern New York Service Center, West Valley,
New York.

SA 1507. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 90, between lines 15 and 16, insert
the following:

Subtitle D—Preservation of Availability of
Natural Gas-Base Liquefiable Hydrocarbon
Supplies in Concert With Pipeline Oper-
ational Safety and Environmental Protec-
tion

SEC. 151. NATURAL GAS LIQUIDS.

(a) DEFINITIONS.—In this section:

(1) COoMMISSION.—The term ‘‘Commission”
means the Federal Energy Regulatory Com-
mission.

(2) DEPENDENT INDUSTRY.—

(A) IN GENERAL.—The term ‘‘dependent in-
dustry’” means an industry that is dependent
on receiving supplies of liquefiable hydro-
carbons transported in interstate commerce.

(B) INCLUSIONS.—The term ‘‘dependent in-
dustry”’ includes—

(i) the petrochemical industry, with re-
spect to ethane and other natural gas-based
feedstocks;

(ii) the propane-butane distribution indus-
try, with respect to propane and propane-bu-
tane mixes delivered to residential and agri-
cultural users for use in heating; and

(iii) the refining-blending industry, with
respect to the manufacture of gasoline and
other motor fuels.

(3) LIQUEFIABLE HYDROCARBON.—

(A) IN GENERAL.—The term ‘‘liquefiable hy-
drocarbon” means a hydrocarbon in natural
gas that is capable of being separated from
the natural gas through—

(i) absorption;

(ii) condensation;

(iii) adsorption; or

(iv) any other method of separation used in
a natural gas processing or cycling facility.

(B) INCLUSIONS.—The term ‘‘liquefiable hy-
drocarbon’ includes—

(i) ethane;

(ii) propane;

(iii) butane; and

(iv) a heavier hydrocarbon that is com-
monly referred to as a condensate, natural
gasoline, or liquefied petroleum gas.

(b) REGULATIONS.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, the
Commission shall promulgate regulations
applicable to the transportation of natural
gas in interstate commerce that require the
extraction from natural gas streams of lique-
fiable hydrocarbons in quantities that are
sufficient—

(A) to protect against the formation of lig-
uids in downstream delivery systems for nat-
ural gas that interfere with the safe and effi-
cient operation of those delivery systems;
and

(B) to ensure the availability of historical
levels of the extracted liquefiable hydro-
carbons to dependent industries.

(2) REQUIREMENTS.—The regulations pro-
mulgated under this subsection may be
structured—

(A) to require the extraction of excess liq-
uefiable hydrocarbons from a natural gas
stream before receipt of the natural gas by
an interstate transporter of natural gas; or

(B) to permit the extraction to occur at 1
or more processing plants that are located—

(i) on the delivery system for the natural
gas; and

(ii) downstream of the point of receipt of
the natural gas by the interstate trans-
porter.
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(3) PROTECTION FROM ECONOMIC LOSS.—To
the maximum extent practicable, the Com-
mission shall, in accordance with regulations
promulgated under this subsection, provide
for the protection of a transporter of natural
gas described in paragraph (2) from any eco-
nomic loss suffered by the transporter as a
result of the requirement that the natural
gas stream of the transporter be subject to
the extraction of excess liquefiable hydro-
carbons described in paragraph (2).

SA 1508. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 165, between lines 14 and 15, insert
the following:

SEC. 5 . REINSTATEMENT AND TRANSFER OF
THE FEDERAL LICENSE FOR
PROJECT NO. 2696.

(a) DEFINITIONS.—

(1) CoMMISSION.—The term ‘‘Commission’
means the Federal Energy Regulatory Com-
mission.

(2) TOwWN.—The term ‘‘town’” means the
town of Stuyvesant, New York, the holder of
Federal Energy Regulatory Commission Pre-
liminary Permit No. 11787.

(b) REINSTATEMENT AND TRANSFER.—NoOt-
withstanding section 8 of the Federal Power
Act (16 U.S.C. 801) or any other provision of
that Act, the Commission shall, not later
than 30 days after the date of enactment of
this Act—

(1) reinstate the license for Project No.
2696; and

(2) transfer the license to the town.

(c) HYDROELECTRIC INCENTIVES.—Project
No. 2696 shall be entitled to the full benefit
of any Federal law that—

(1) promotes hydroelectric development;
and

(2) that is enacted within 2 years before or
after the date of enactment of this Act.

(d) Co-LICENSEE.—Notwithstanding the
issuance of a preliminary permit to the town
and any consideration of municipal pref-
erence, the town may at any time add as a
co-licensee to the reinstated license a pri-
vate or public entity.

(e) PROJECT FINANCING.—The town may re-
ceive loans under sections 402 and 403 of the
Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2702, 2703) or similar programs
for the reimbursement of the costs of any
feasibility studies and project costs incurred
during the period beginning on January 1,
2001 and ending on December 31, 2006.

(f) ENERGY CREDITS.—Any power produced
by the project shall be deemed to be incre-
mental hydropower for purposes of quali-
fying for energy credits or similar benefits.

SA 1509. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 434, strike lines 6 and 7 and insert
the following:
not later than 1 year after the date of enact-
ment of this paragraph.

‘(D) NO PRECLUSION OF STATE ACTIVITY.—
Nothing in this paragraph precludes a State
from establishing incentives to encourage
onsite generation of electricity or net meter-
ing in addition to the incentives established
under this section as of the date of enact-
ment of this paragraph.

‘“(E) REPORTS.—

‘(i) IN GENERAL.—Not later than 1 year
after the date of enactment of this para-
graph, the Secretary shall complete a report
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that assesses the impact that the establish-
ment of a national net metering and gener-
ating facility interconnection standard
would have on—

““(I) electric generating resource diversity;

“(I1) air quality;

‘(ITI) national energy security;

“(IV) transmission system congestion re-
lief; and

(V) customer alternatives for electricity
supply.

“(i1) ANNUAL REPORTS ON STANDARDS.—Not
later than 1 year after the date of enactment
of this paragraph, and annually thereafter,
the Secretary shall submit to Congress a re-
port on State net metering and interconnec-
tion standards that—

‘() compares the State standards with any
national standards;

‘“(IT) assesses the compliance of individual
utilities with applicable standards; and

“(ITII) includes a list of preapproved sys-
tems and equipment that would be subject to
a national net metering and generating facil-
ity interconnection standard described in
clause (i), taking into consideration State
input and all applicable standards of the De-
partment of Energy.”’.

SA 1510. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 433, between liens 8 and 9, insert
the following:

SEC. 1134. CONNECTION OF STATIONARY FUEL
CELLS TO ELECTRICITY GRIDS.

(a) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary of Energy shall develop and sub-
mit to Congress a plan and implementation
schedule for the connection of stationary
fuel cells to electricity grids throughout the
United States.

(b) QUANTITY OF FUEL CELLS.—The plan
and implementation schedule shall provide
for the connection in accordance with sub-
section (a) of at least—

(1) 50,000 stationary fuel cells by January 1,
2010; and

(2) 1,000,000 stationary fuel cells by Janu-
ary 1, 2020.

SA 1511. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 90, between lines 15 and 16, insert
the following:

Subtitle D—Miscellaneous
. STRATEGIC PETROLEUM
DRAWDOWN AUTHORITY

Section 161(d)(2) of the Energy Policy and
Conservation Act (42 U.S.C. 6241(d)(2)) is
amended—

(1) by striking ‘“(A) an emergency’’ and in-
serting ‘“(A)(i) an emergency’’;

(2) by striking ‘“(B) a severe’’ and inserting
‘‘(ii) a severe’’;

(3) by striking ‘‘(C) such price’’ and insert-
ing ‘‘(iii) such price’’;

(4) by striking ‘‘economy.”’” and inserting
‘“‘economy; or’’; and

(5) by adding at the end the following:

‘“‘(B) there exist severe economic condi-
tions or volatility in the price of petroleum
or petroleum products that pose a significant
threat to economic stability that could be
mitigated by a drawdown and sale of petro-
leum products from the Strategic Petroleum
Reserve.”.

SEC. 1 RESERVE
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SA 1512. Mr. SCHUMER (for himself
and Mrs. CLINTON) submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title I, add the following:
Subtitle D—Miscellaneous
. FINGER LAKES NATIONAL FOREST
WITHDRAWAL.

All Federal land within the boundary of
Finger Lakes National Forest in the State of
New York is withdrawn from—

(1) all forms of entry, appropriation, or dis-
posal under the public land laws; and

(2) disposition under all laws relating to oil
and gas leasing.

SA 1513. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 466, after line 22, add the fol-
lowing:

Subtitle = —Miscellaneous
. TRANSMISSION FACILITIES CROSS-

ING STATE BOUNDARIES.

(a) PURPOSE.—The purpose of this section
is to provide for the use of completed but un-
used or underused electric transmission fa-
cilities that cross the boundary between 2
States if such use would, without additional
construction or significant adverse environ-
mental impact, add electric transfer capa-
bility for the benefit of areas that are sub-
ject to risk of electricity shortages, outages,
or curtailments under reasonably antici-
pated conditions.

(b) AMENDMENT.—Section 202 of the Fed-
eral Power Act (16 U.S.C. 824a) is amended by
adding at the end the following:

‘“(h) UNUSED OR UNDERUSED TRANSMISSION
FACILITIES.—

‘(1) IN GENERAL.—Notwithstanding any
other law, if, not later than 90 days after the
date on which a motion is made by the Sec-
retary of Energy or a State for the commer-
cial operation of completed but unused or
underused interstate electric transmission
facilities, and not less than 30 days after the
date on which the Secretary of Energy pro-
vides to affected State commissions and re-
gional transmission organizations written
notice of the motion, the Secretary of En-
ergy makes the determinations required
under paragraph (2), the Secretary of Energy
shall by order authorize, in coordination
with other regional transmission facilities,
such commercial operation.

‘“(2) DETERMINATIONS.—The Secretary of
Energy shall issue an order under paragraph
(1) if the Secretary of Energy determines
that—

““(A) the unused or underused -electric
transmission facilities—

‘“(i) cross the boundary between 2 States;
and

‘(ii) are in existence on the date of enact-
ment of this subsection;

‘(B) no incremental construction is re-
quired to make the electric transmission fa-
cilities operational;

“(C) the operation of the electric trans-
mission facilities would be unlikely to cause
significant adverse environmental impacts;

“(D) affected States, State commissions,
and other interested persons have had a rea-
sonable opportunity to raise issues con-
cerning—

‘“(i) the lack of benefits from the trans-
mission capacity or electric energy to be
transmitted; or

SEC.
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‘‘(ii) any potential adverse environmental
impacts from such transmission; and

‘“(BE) any issues raised under paragraph (D)
have been duly considered and found to be—

‘(i) without merit; or

‘“(ii) without negative weight sufficient to
offset the benefits of operating the electric
transmission facilities.”.

SA 1514. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 150, between lines 14 and 15, insert
the following:

SEC. 443. SENSE OF THE SENATE CONCERNING
REGULATIONS REGARDING THE EX-
PORT OF HIGHLY ENRICHED URA-
NIUM.

(a) FINDINGS.—Congress finds that—

(1) the prevention of the proliferation of
weapons-grade or highly enriched uranium
has taken on an enhanced level of impor-
tance, given that evidence has been clearly
and repeatedly presented that terrorist
groups and hostile regimes have sought to
acquire highly enriched uranium and associ-
ated technologies for the purpose of devel-
oping nuclear weapons;

(2) terrorist entities do not distinguish be-
tween uranium exported for medical use
versus other uses when seeking to acquire
material for nuclear weapons and radio-
logical dispersal devices;

(3) the terrorist attacks of September 11,
2001, clearly demonstrated that terrorist or-
ganizations are capable of carrying out at-
tacks against the United States that are
more sophisticated, coordinated, and de-
structive than was previously thought pos-
sible or likely;

(4) a successful terrorist attack against the
United States using a nuclear weapon or ra-
diological dispersal device could result in
catastrophic loss of life, environmental dam-
age, and economic consequences;

(5) increasing exports, transmissions, and
volumes of highly enriched uranium will
consequently increase the possibility that
such material will be lost, diverted, stolen,
or improperly sold;

(6) regulations in effect on the date of en-
actment of this Act are designed to apply ex-
plicitly to materials used in isotope produc-
tion;

(7) the regulations were promulgated for
the purpose of encouraging research reactors
and medical isotope producers to switch
from highly enriched uranium to low-en-
riched uranium fuels and targets, thereby de-
creasing the risk of weapons grade material
being lost, diverted, stolen, or improperly
sold;

(8) under the regulations, operators of re-
search reactors and medical isotope manu-
facturers must commit to transitioning from
highly enriched uranium to low-enriched
uranium in order to continue receiving high-
ly enriched uranium fuel and targets from
the United States;

(9) a repeal of the regulations would unnec-
essarily weaken anti-proliferation efforts
and reduce safeguards for highly enriched
uranium;

(10) the regulations place access to a reli-
able and sufficient supply of medical iso-
topes in no jeopardy;

(11) no foreign isotope producer has been
denied a request for exports of highly en-
riched uranium so long as a producer has
agreed to continue cooperating with the re-
quirement to eventually shift to low-en-
riched uranium;

(12) the regulations have been successful in
enticing 3 of Europe’s 4 main highly enriched
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uranium fueled reactors to pledge that the
reactors will be converted to low-enriched
uranium, influencing the construction of a
new, large low-enriched uranium reactor in
France, and influencing facilities in Aus-
tralia, Indonesia, and Argentina to convert
to low-enriched uranium;

(13) without the regulations, foreign iso-
tope producers would likely abandon efforts
to convert to low-enriched uranium, thereby
increasing the risks associated with pro-
liferation and nuclear terrorism;

(14) in Australia, low-enriched uranium is
already used in the production of isotopes,
clearly demonstrating that there is no tech-
nological barrier to effective low-enriched
uranium use; and

(15) there has been growing concern regard-
ing the ability to safeguard highly enriched
uranium supplies at medical isotope produc-
tion facilities and research reactors in more
than 50 countries worldwide.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) there is no compelling need to repeal
highly enriched uranium export regulations
in effect on the date of enactment of this
Act;

(2) efforts to repeal the regulations need-
lessly create an additional threat to the na-
tional security of the United States; and

(3) Congress should take no steps to repeal
the regulations.

SA 1515. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of subtitle B of title VII, add
the following:

SEC. 7. MOTOR VEHICLE TIRES SUPPORTING
MAXIMUM FUEL EFFICIENCY.

(a) STANDARDS FOR TIRES MANUFACTURED
FOR INTERSTATE COMMERCE.—Section 30123 of
title 49, United States Code, is amended-

(1) in subsection (b), by inserting after the
first sentence the following: ‘“The grading
system shall include standards for rating the
fuel efficiency of tires designed for use on
passenger cars and light trucks.”’; and

(2) by adding at the end the following:

¢(d) NATIONAL TIRE FUEL EFFICIENCY PRO-
GRAM.—(1) The Secretary shall develop and
carry out a national tire fuel efficiency pro-
gram for tires designed for use on passenger
cars and light trucks.

‘“(2) The program shall include the fol-
lowing:

‘“(A) Policies and procedures for testing
and labeling tires for fuel economy to enable
tire buyers to make informed purchasing de-
cisions about the fuel economy of tires.

‘“(B) Policies and procedures to promote
the purchase of energy-efficient replacement
tires, including purchase incentives, website
listings on the Internet, printed fuel econ-
omy guide booklets, and mandatory require-
ments for tire retailers to provide tire buy-
ers with fuel-efficiency information on tires.

“(C) Minimum fuel economy standards for
tires, promulgated by the Secretary.

“(3) The minimum fuel economy standards
for tires shall—

““(A) ensure that the fuel economy of re-
placement tires is equal to or better than the
average fuel economy of tires sold as origi-
nal equipment;

‘(B) secure the maximum technically fea-
sible and cost-effective fuel savings;

“(C) not adversely affect tire safety;

‘(D) not adversely affect the average tire
life of replacement tires;

‘“(BE) incorporate the results from—

‘(i) laboratory testing; and
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‘“(ii) to the extent appropriate and avail-
able, on-road fleet testing programs con-
ducted by the manufacturers; and

‘“(F) not adversely affect efforts to manage
scrap tires.

‘“(4) The policies, procedures, and stand-
ards developed under paragraph (2) shall
apply to all types and models of tires that
are covered by the uniform tire quality grad-
ing standards under section 575.104 of title 49,
Code of Federal Regulations (or any suc-
cessor regulation).

‘“(6) Not less often than every three years,
the Secretary shall review the minimum fuel
economy standards in effect for tires under
this subsection and revise the standards as
necessary to ensure compliance with require-
ments under paragraph (3). The Secretary
may not, however, reduce the average fuel
economy standards applicable to replace-
ment tires.

‘“(6) Nothing in this chapter shall be con-
strued to preempt any provision of State law
relating to higher fuel economy standards
applicable to replacement tires designed for
use on passenger cars and light trucks.

“(T) Nothing in this chapter shall apply
to—

‘“(A) a tire or group of tires with the same
SKU, plant, and year, for which the volume
of tires produced or imported is less than
15,000 annually;

‘(B) a deep tread, winter-type snow tire,
space-saver tire, or temporary use spare tire;

‘“(C) a tire with a normal rim diameter of
12 inches or less;

‘(D) a motorcycle tire; or

‘“(E) a tire manufactured specifically for
use in an off-road motorized recreational ve-
hicle.

‘“(8) In this subsection, the term ‘fuel econ-
omy’, with respect to tires, means the extent
to which the tires contribute to the fuel
economy of the motor vehicles on which the
tires are mounted.

(b) CONFORMING AMENDMENT.—Section
30103(b) of title 49, United States Code, is
amended in paragraph (1) by striking
“When’’ and inserting ‘‘Except as provided in
section 30123(d) of this title, when’’.

(¢) TIME FOR IMPLEMENTATION.—The Sec-
retary of Transportation shall ensure that
the national tire fuel efficiency program re-
quired under subsection (d) of section 30123 of
title 49, United States Code (as added by sub-
section (a)(2)), is administered so as to apply
the policies, procedures, and standards devel-
oped under paragraph (2) of such subsection
(d) beginning not later than March 31, 2006.

SA 1516. Mr. BINGAMAN submitted
an amendment intended to be proposed
to amendment SA 1432 proposed by Mr.
FRIST to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place in the amend-
ment, strike section 715 and insert the fol-
lowing:

SEC. 715. REDUCTION OF ENGINE IDLING OF
HEAVY-DUTY VEHICLES.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) ADVANCED TRUCK STOP ELECTRIFICATION
SYSTEM.—The term ‘‘advanced truck stop
electrification system’ means a stationary
and independent electrification system that
delivers heat, air conditioning, electricity,
communications, and other convenient serv-
ices, and is capable of providing verifiable
and auditable evidence of use of those serv-
ices, to a heavy-duty vehicle and any occu-
pants of the heavy-duty vehicle without re-
lying on components mounted onboard the
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heavy-duty vehicle for delivery of those serv-
ices.

(3) AUXILIARY POWER UNIT.—The term ‘‘aux-
iliary power unit’” means an integrated sys-
tem that—

(A) provides heat, air conditioning, engine
warming, and electricity to the factory-in-
stalled components on a heavy-duty vehicle
as if the main drive engine of the heavy-duty
vehicle were running; and

(B) is certified by the Administrator of the
Environmental Protection Agency under
part 89 of title 40, Code of Federal Regula-
tions (or successor regulations), as meeting
applicable emission standards.

(4) HEAVY-DUTY VEHICLE.—The term
‘“‘heavy-duty vehicle’” means a vehicle that—

(A) has a gross vehicle weight rating great-
er than 12,500 pounds; and

(B) is powered by a diesel engine.

(5) IDLE REDUCTION TECHNOLOGY.—The term
‘‘idle reduction technology’” means an ad-
vanced truck stop electrification system,
auxiliary power unit, or another device or
system of devices that—

(A) is used to reduce long-duration idling
of a heavy-duty vehicle; and

(B) allows for the main drive engine or
auxiliary refrigeration engine of a heavy-
duty vehicle to be shut down.

(6) LONG-DURATION IDLING.—

(A) IN GENERAL.—The term ‘‘long-duration
idling”’ means the operation of a main drive
engine or auxiliary refrigeration engine of a
heavy-duty vehicle, for a period greater than
15 consecutive minutes, at a time at which
the main drive engine is not engaged in gear.

(B) EXCLUSIONS.—The term ‘‘long-duration
idling”’ does not include the operation of a
main drive engine or auxiliary refrigeration
engine of a heavy-duty vehicle during a rou-
tine stoppage associated with traffic move-
ment or congestion.

(b) IDLE REDUCTION TECHNOLOGY BENEFITS,
PROGRAMS, AND STUDIES.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Administrator shall—

(A)(i) commence a review of the mobile
source air emission models of the Environ-
mental Protection Agency used under the
Clean Air Act (42 U.S.C. 7401 et seq.) to deter-
mine whether the models accurately reflect
the emissions resulting from long-duration
idling of heavy-duty vehicles and other vehi-
cles and engines; and

(ii) update those models as the Adminis-
trator determines to be appropriate; and

(B)(i) commence a review of the emission
reductions achieved by the use of idle reduc-
tion technology; and

(ii) complete such revisions of the regula-
tions and guidance of the Environmental
Protection Agency as the Administrator de-
termines to be appropriate.

(2) DEADLINE FOR COMPLETION.—Not later
than 180 days after the date of enactment of
this Act, the Administrator shall—

(A) complete the reviews under subpara-
graphs (A)(1) and (B)(i) of paragraph (1); and

(B) prepare and make publicly available 1
or more reports on the results of the reviews.

(3) DISCRETIONARY INCLUSIONS.—The re-
views under subparagraphs (A)(i) and (B)(i) of
paragraph (1) and the reports under para-
graph (2)(B) may address the potential fuel
savings resulting from use of idle reduction
technology.

(4) IDLE REDUCTION DEPLOYMENT PRO-
GRAM.—

(A) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Administrator, in consultation with the
Secretary of Transportation, shall establish
a program to support deployment of idle re-
duction technology that benefits strategic
locations based on air quality and congestion
considerations.
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(B) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Administrator such sums as are nec-
essary to carry out subparagraph (A).

(5) IDLING LOCATION STUDY.—

(A) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Transportation, in consulta-
tion with the Administrator, shall com-
mence a study to analyze all locations at
which heavy-duty vehicles stop for long du-
ration idling, including—

(i) truck stops;

(ii) rest areas;

(iii) border crossings;

(iv) ports;

(v) transfer facilities; and

(vi) private terminals.

(B) DEADLINE FOR COMPLETION.—Not later
than 180 days after the date of enactment of
this Act, the Secretary shall—

(i) complete the study under subparagraph
(A); and

(ii) prepare and make publicly available 1
or more reports of the results of the study.

(c) VEHICLE WEIGHT EXEMPTION.—Section
127(a) of title 23, United States Code, is
amended—

(1) by designating the first through elev-
enth sentences as paragraphs (1) through
(11), respectively; and

(2) by adding at the end the following:

¢“(12) HEAVY-DUTY VEHICLES.—

“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), in order to promote re-
duction of fuel use and emissions due to en-
gine 1idling, the maximum gross vehicle
weight limit and the axle weight limit for
any heavy-duty vehicle equipped with an idle
reduction technology shall be increased by a
quantity necessary to compensate for the ad-
ditional weight of the idle reduction system.

“(B) MAXIMUM WEIGHT INCREASE.—The
weight increase under subparagraph (A) shall
be not greater than 250 pounds.

‘(C) PROOF.—On request by a regulatory or
law enforcement agency, the vehicle oper-
ator shall provide proof (through demonstra-
tion or certification) that—

‘(i) the idle reduction technology is fully
functional at all times; and

‘‘(ii) the 250-pound gross weight increase is
not used for any purpose other than the use
of idle reduction technology described in
subparagraph (A).”

SA 1517. Mrs. CLINTON submitted an
amendment intended to be proposed by
her to the bill S. 14, to enhance the en-
ergy security of the United States, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 150, between lines 14 and 15, insert
the following:

SEC. 4 . COVERAGE UNDER ENERGY EMPLOY-
EES OCCUPATIONAL ILLNESS COM-
PENSATION PROGRAM OF INDIVID-
UALS EMPLOYED AT ATOMIC WEAP-
ONS EMPLOYER FACILITY OR BE-
RYLLIUM VENDOR FACILITY DURING
PERIOD OF RESIDUAL CONTAMINA-
TION.

(a) ATOMIC WEAPONS EMPLOYEES.—Para-
graph (3) of section 3621 of the Energy Em-
ployees Occupational Illness Compensation
Program Act of 2000 (42 U.S.C. 7384l) is
amended to read as follows:

‘(3) The term ‘atomic weapons employee’
means an individual employed at an atomic
weapons employer facility during a period
when—

‘““(A) the employer was processing or pro-
ducing, for the use by the United States, ma-
terial that emitted radiation and was used in
the production of an atomic weapon, exclud-
ing uranium mining and milling; or

‘“(B) as specified by the National Institute
for Occupational Safety and Health in the
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final report required by section
3151(b)(2)(A)(ii) of the National Defense Au-
thorization Act for Fiscal Year 2002 (42
U.S.C. 7384 note) or any supplement thereto
or subsequent report, significant contamina-
tion (as that term is defined in section
3151(b)(4)(B) of that Act) resulting from ac-
tivities described in subparagraph (A) re-
mained after such facility discontinued such
activities.”.

(b) BERYLLIUM EMPLOYEES.—Paragraph (7)
of that section is amended by adding at the
end the following new subparagraph:

‘(D) A current or former employee at a fa-
cility of a beryllium vendor, or of a con-
tractor or subcontractor of a beryllium ven-
dor, during a period when, as specified by the
National Institute for Occupational Safety
and Health in the final report required by
section 3151(b)(2)(A)(i) of the National De-
fense Authorization Act for Fiscal Year 2002
(42 U.S.C. 7384 note) or any supplement
thereto or subsequent report, significant
contamination (as that term is defined in
section 3151(b)(4)(B) of that Act) of beryllium
resulting from activities described in sub-
paragraph (C) remained after such facility
discontinued such activities.”.

(c) SUPPLEMENTAL REPORTS.—(1) Not later
than June 30 of each of 2004, 2005, and 2006,
the National Institute for Occupational Safe-
ty and Health shall submit to the applicable
congressional committees a supplement to
the final report required by subsection
(b)(2)(A)(ii) of section 3151 of the National
Defense Authorization Act for Fiscal Year
2002 (42 U.S.C. 7384 note).

(2) Each supplement under paragraph (1)
shall—

(A) for each atomic weapons facility or fa-
cility of a beryllium vendor, or of a con-
tractor or subcontractor of a beryllium ven-
dor, for which more evaluation is required as
of the date of such final report to determine
the extent of residual contamination at such
facility, include the results of any completed
study of whether there is significant residual
contamination at such facility;

(B) for each atomic weapons facility or fa-
cility of a beryllium vendor, or of a con-
tractor or subcontractor of a beryllium ven-
dor, at which residual contamination re-
mained as of June 30, 2003, according to such
final report, identify the date as of which
such residual contamination was or will be
removed from such facility; and

(C) for each atomic weapons facility or fa-
cility of a beryllium vendor, or of a con-
tractor or subcontractor of a beryllium ven-
dor, for which new information on residual
contamination has been made available to
the Institute after the submittal of such
final report, identify any revisions to the
evaluation of residual contamination at such
facility set forth in such final report that are
warranted in light of such information.

(3) Each supplement under paragraph (1)
shall also be made available to the public in
paper and electronic form.

(4) In this subsection, the term ‘‘applicable
congressional committees’ has the meaning
given that term in subsection (b)(2)(B) of sec-
tion 3151 of the National Defense Authoriza-
tion Act for Fiscal Year 2002.

SA 1518. Mrs. DASCHLE submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end, add the following:
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TITLE —MISCELLANEOUS

. RESEARCH, EXTENSION, AND EDU-
CATIONAL PROGRAMS ON BIOBASED
ENERGY TECHNOLOGIES AND PROD-
UCTS.

(a) IN GENERAL.—The Biomass Research
and Development Act of 2000 (7 U.S.C. 7624
note; Public Law 106-224) is amended—

(1) by redesignating sections 310 and 311 as
sections 311 and 312, respectively; and

(2) by inserting after section 309 the fol-
lowing:

“SEC. 310. RESEARCH, EXTENSION, AND EDU-
CATIONAL PROGRAMS ON BIOBASED
ENERGY TECHNOLOGIES AND PROD-
UCTS.

‘‘(a) PURPOSES.—The purposes of the pro-
grams established under this section are—

‘(1) to enhance national energy security
through the development, distribution, and
implementation of biobased energy tech-
nologies;

‘“(2) to promote diversification in, and the
environmental sustainability of, agricultural
production in the United States through
biobased energy and product technologies;
and

‘“(3) to promote economic diversification in
rural areas of the United States through
biobased energy and product technologies.

‘“(b) DEFINITIONS.—In this section:

‘(1) LAND-GRANT COLLEGES AND UNIVER-
SITIES.—The term ‘land-grant colleges and
universities’ means—

‘“(A) 1862 Institutions (as defined in section
2 of the Agricultural Research, Extension,
and Education Reform Act of 1998 (7 U.S.C.
7601));

“(B) 1890 Institutions (as defined in section
2 of that Act); and

“(C) 1994 Institutions (as defined in section
2 of that Act).

‘“(2) SECRETARY.—The term
means the Secretary of Energy.

‘‘(c) ESTABLISHMENT.—To carry out the
purposes described in subsection (a), the Sec-
retary shall establish programs under
which—

‘(1) the Secretary shall provide grants to
sun grant centers specified in subsection
(D@@); and

‘“(2) the sun grant centers shall use the
grants in accordance with this section.

¢“(d) GRANTS TO CENTERS.—

‘(1) IN GENERAL.—The Secretary shall use
amounts made available for a fiscal year
under subsection (i) to provide a grant to
each of the following sun grant centers:

““(A) NORTH-CENTRAL CENTER.—A north-
central sun grant center at South Dakota
State University for the region composed of
the States of Illinois, Indiana, Iowa, Min-
nesota, Montana, Nebraska, North Dakota,
South Dakota, Wisconsin, and Wyoming.

‘(B) SOUTHEASTERN CENTER.—A south-
eastern sun grant center at the University of
Tennessee at Knoxville for the region com-
posed of—

‘(i) the States of Alabama, Florida, Geor-
gia, Kentucky, Mississippi, North Carolina,
South Carolina, Tennessee, and Virginia;

‘(ii) the Commonwealth of Puerto Rico;
and

‘‘(iii) the United States Virgin Islands.

¢“(C) SOUTH-CENTRAL CENTER.—A south-cen-
tral sun grant center at Oklahoma State
University for the region composed of the
States of Arkansas, Colorado, Kansas, Lou-
isiana, Missouri, New Mexico, OKklahoma,
and Texas.

‘(D) WESTERN CENTER.—A Wwestern sun
grant center at Oregon State University for
the region composed of—

‘(i) the States of Alaska, Arizona, Cali-
fornia, Hawaii, Idaho, Nevada, Oregon, Utah,
and Washington; and
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‘‘(ii) territories and possessions of the
United States (other than the territories re-
ferred to in clauses (ii) and (iii) of subpara-
graph (B)).

‘“(E) NORTHEASTERN CENTER.—A north-
eastern sun grant center at Cornell Univer-
sity for the region composed of the States of
Connecticut, Delaware, Massachusetts,
Maryland, Maine, Michigan, New Hampshire,
New Jersey, New York, Ohio, Pennsylvania,
Rhode Island, Vermont, and West Virginia.

‘(2) EQUAL AMOUNTS.—Of the amount of
funds that are made available for grants for
a fiscal year under paragraph (1), the Sec-
retary shall provide an equal amount of
grants to each of the sun grant centers speci-
fied in paragraph (1).

‘“(e) USE OF FUNDS.—

‘(1) CENTERS OF EXCELLENCE.—Of the
amount of funds that are made available for
a fiscal year to a sun grant center under sub-
section (d), the center shall use not more
than 25 percent of the amount for adminis-
tration and support centers of excellence in
science, engineering, and economics at the
university to promote the purposes described
in subsection (a) through the State agricul-
tural experiment station, cooperative exten-
sion services, and relevant educational pro-
grams of the university.

‘(2) GRANTS TO LAND-GRANT COLLEGES AND
UNIVERSITIES.—

‘‘(A) IN GENERAL.—The sun grant center es-
tablished for a region shall use the funds
that remain available for a fiscal year after
expenditures made under paragraph (1) to
provide competitive grants to land-grant col-
leges and universities in the region of the
sun grant center to conduct, consistent with
the purposes described in subsection (a),
multiinstitutional and multistate—

‘(i) research, extension, and educational
programs on technology development; and

‘(i) integrated research, extension, and
educational programs on technology imple-
mentation.

‘(B) PROGRAMS.—Of the amount of funds
that are used to provide grants for a fiscal
year under subparagraph (A), the center
shall use—

‘‘(i) not less than 20 percent of the funds to
carry out programs described in subpara-
graph (A)({); and

‘‘(ii) not less than 20 percent of the funds
to carry out programs described in subpara-
graph (A)(i).

*“(3) INDIRECT COSTS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), a sun grant center may re-
cover the indirect costs of making grants
under this subsection.

‘(B) OTHER LAND-GRANT COLLEGES AND UNI-
VERSITIES.—A sun grant center may not re-
cover the indirect costs of making grants
under paragraph (2) to other land-grant col-
leges and universities.

‘“(f) PLAN.—Subject to the availability of
funds under subsection (i), in cooperation
with other land-grant colleges and univer-
sities and private industry, the sun grant
centers shall jointly develop and submit to
the Secretary, for approval, a plan for ad-
dressing the biomass research priorities of
the office of energy efficiency a renewable
energy and for the making of grants under
paragraphs (1) and (2) of subsection (e) for
programs that will facilitate the develop-
ment of—

‘(1) not later than January 1, 2005, critical
biobased-based products industries;

‘(2) not later than January 1, 2006—

‘““(A) a biobased transportation fuels pro-
duction industry; and

‘(B) an independent biobased power pro-
duction industry; and

“(B) mnot later than January 1,
biobased hydrogen production systems.

2007,
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“(g) GRANTS TO OTHER LAND-GRANT COL-
LEGES AND UNIVERSITIES.—

‘(1) PRIORITY FOR GRANTS.—In making
grants under subsection (e)(2), a sun grant
center shall give a higher priority to pro-
grams that are consistent with the plan ap-
proved by the Secretary under subsection (f).

‘“(2) TERM OF GRANTS.—The term of a grant
provided by a sun grant center under sub-
section (e)(2) shall not exceed 5 years.

¢“(3) COORDINATION WITH BIOENERGY AND
BIOBASED  PRODUCT  DEVELOPMENT  PRO-
GRAMS.—The sun grant centers shall jointly
develop and submit to the Secretary, for ap-
proval, a plan for coordination of activities
of the centers with, and input from—

‘“(A) the bioenergy and biobased product
development programs of the Secretary of
Energy, including those conducted at the
Oak Ridge National Laboratory and the Na-
tional Renewable Energy Laboratory; and

‘“(B) the biobased research and develop-
ment programs of the Secretary of Agri-
culture.

“(h) GRANT INFORMATION ANALYSIS CEN-
TER.—The sun grant centers shall maintain a
Sun Grant Information Analysis Center to
provide sun grant centers analysis and data
management support.

“(1) ANNUAL REPORTS.—Not later than
March 1 following the end of each fiscal year
for which a sun grant center receives a grant
under subsection (d), the sun grant center
shall submit to the Secretary a report that
describes the policies, priorities, and oper-
ations of the program carried out by the cen-
ter during the fiscal year, including a de-
scription of progress made in facilitating the
priorities described in subsection (f).

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $100,000,000 for each of
fiscal years 2004 through 2010, of which
$4,000,000 for each fiscal year shall be made
available to carry out subsection (h).”.

(b) CONFORMING AMENDMENT.—Subsections
(a) and (b) of section 311 of the Biomass Re-
search and Development Act of 2000 (7 U.S.C.
7624 note; Public Law 106-224) (as redesig-
nated by subsection (a)(1)) are amended by

inserting ‘‘(other than section 310)” after
“this title”.
SEC. . BIOMASS RESEARCH AND DEVELOP-

MENT.

(a) BOARD.—Section 305(b) of the Biomass
Research and Development Act of 2000 (7
U.S.C. 7624 note; Public Law 106-224) is
amended—

(1) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively;

(2) by inserting after paragraph (2) the fol-
lowing:

‘“(83) a representative of the Cooperative
Research, Extension, and Educational Serv-
ice;”’; and

(3) in paragraph (5) (as redesignated by
paragraph (1)), by striking ‘“(3)” and insert-
ing “(4)”.

(b) TECHNICAL ADVISORY COMMITTEE.—Sec-
tion 306(b)(1) of the Biomass Research and
Development Act of 2000 (7 U.S.C. 7624 note;
Public Law 106-224) is amended—

(1) in subparagraph (I), by striking ‘“‘and”’
at the end;

(2) by redesignating subparagraph (J) as
subparagraph (K); and

(3) by inserting after subparagraph (I) the
following:

‘“(J) a representative of sun grant centers
specified in section 310(d)(1); and’’.

SA 1519. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:
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On page 69 strike line 6 and all that follows
through line 7, page 70.

SA 1520. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill S. 14, to enhance the
energy security of the United States,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 73, strike line 8 and all that fol-
lows through line 7, page 77.

SA 1521. Mr. JEFFORDS submitted
an amendment intended to be proposed
to amendment SA 864 proposed by Mr.
CAMPBELL to the bill S. 14, to enhance
the energy security of the United
States, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 17, strike line 11 and all that fol-
lows through line 17 and insert:

“(f) EFFECT ON EXISTING LAW.—

‘(1) Nothing in this section shall relieve
the Secretary of any obligation to conduct
environmental or other reviews or take any
other actions required of the Secretary as of
the date of enactment of this section for ac-
tivities on tribal lands pursuant to the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 2901 et seq.); the Clean Air Act (42
U.S.C. 7401 et seq.); the Federal Water Pollu-
tion Control Act (33 U.S.C. 1251 et seq.); the
Solid Waste Disposal Act (42 U.S.C. 6901 et
seq.); the Endangered Species Act (16 U.S.C.
15631 et seq.); the National Historic Preserva-
tion Act (16 U.S.C. 470 et seq.); or any other
Federal law for the protection of the envi-
ronment or environmental quality.

‘(2) Nothing in this section affects the ap-
plication of—

“(A) the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1201 et seq.);

‘“(B) the Atomic Energy Act of 1954 (42
U.S.C. 2011) or any Federal law respecting
nuclear or radioactive waste or mining of ra-
dioactive materials; or

‘“(C) except as otherwise provided in this
title, the Indian Mineral Development Act of
1982 (25 U.S.C. 2101 et seq.).”

SA 1522. Mr. JEFFORDS submitted
an amendment intended to be proposed
to amendment SA 1412 proposed by Mr.
DoOMENICI (for himself, Ms. LANDRIEU,
Mr. THOMAS, Ms. MURKOWSKI, Mr.
CAMPBELL, Mr. SMITH, Mr. ALEXANDER,
Mr. KyL, Mr. NELSON of Nebraska, Mr.
HAGEL, Mr. TALENT, Mr. BUNNING, and
Mr. COLEMAN) to the bill S. 14, to en-
hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, add the fol-
lowing:
SEC. . ENERGY EFFICIENCY PERFORMANCE

STANDARD.

Title VI of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2601 et seq.) is
amended by adding at the end the following:
“SEC. 607. FEDERAL ENERGY EFFICIENCY PER-

FORMANCE STANDARD.

‘‘(a) Bach electric retail supplier shall im-
plement energy efficiency and load reduction
programs and measures to achieve verified
improvements in energy efficiency and peak
load reduction in retail customer facilities
and the distribution systems that serve
them.

““(b) Such programs shall produce savings
in total peak power demand and total elec-
tricity use by retail customers by an amount
that is equal to or greater than the following
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percentages relative to the peak demand and
electricity used in that year by the retail
electric supplier’s customers:

[Amounts in percent]

Reduction in  Reductions

demand in use

(kW) (KWh)
In calendar year 2004 1 75
In calendar year 2005 2 1.5
In calendar year 2007 4 3.0
In calendar year 2009 6 45
In calendar year 2011 8 6.9
In calendar year 2013 10 15

‘“(c) For purposes of this section, savings
shall be counted only for measures installed
after January 1, 2003.

“(d) The Secretary of Energy is directed to
establish, by rule, procedures and standards
for counting and independently verifying en-
ergy and demand savings calculations for
purposes of enforcing the energy efficiency
performance standards imposed by this sec-
tion. Such rule shall also include procedures
and a schedule of reporting findings to the
Department of Energy and for making such
reports available to the public. The Sec-
retary shall consult with the association rep-
resenting the nation’s public utility regu-
lators, and with the association representing
the nation’s state energy officials in devel-
oping these procedures and standards. This
rulemaking shall be completed no later than
June 30, 2004.

‘‘(e) By June 30, 2006, and every two years
thereafter, each retail electric supplier shall
file with the state public utilities commis-
sion in each state in which it supplies service
to retail customers, a report demonstrating
that it has taken action to comply with the
energy efficiency performance standards of
this section. These reports shall include
independent verification of the estimated
savings pursuant to standards established by
the Secretary. A state public utilities com-
mission may accept such report as filed, or
may review and investigate the accuracy of
the report. Each state public utilities com-
mission shall make findings on any defi-
ciencies relative to the requirements in sec-
tion 2, and shall create a remedial order for
the correction of any deficiencies that are
found.

““(f) Electric retail suppliers not subject to
the jurisdiction of state public utilities com-
missions shall report to their governing bod-
ies. Such reports shall include independent
verification of the estimated savings pursu-
ant to standards established by the Sec-
retary.

‘‘(g) Electric retail suppliers may dem-
onstrate satisfaction of this standard, in
whole or part, by savings achieved through
participation in statewide, regional, or na-
tional programs that can be demonstrated to
significantly improve the efficiency of elec-
tric distribution and use. Verified efficiency
savings resulting from such programs may
be assigned to each participating retail sup-
plier based upon their degree of participation
in such programs. Electric retail suppliers
may also purchase rights to extra savings
achieved by other electric retail suppliers,
provided that the selling supplier does not
also take credit for those savings.

‘“(h) In the event that any retail electric
supplier fails to achieve its energy savings
and/or load reduction target for a specific
year, any aggrieved party may enter suit and
seek prompt remedial action before the state
public utilities commission or the appro-
priate governing body in the case of electric
retail suppliers not subject to state public
utility commission jurisdiction. The state
public utilities commission or other appro-
priate governing body shall have a maximum
of one year to craft a remedy. However, if a
public utilities commission or other gov-
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erning body certifies that it has inadequate
resources or authority to promptly resolve
enforcement actions under this section, or
fails to take action within the time period
specified above, enforcement may be sought
in Federal district court. If a commission or
court determines that energy savings and/or
load reduction targets for a specific year
have not been achieved, the commission or
court shall determine the amount of the def-
icit and shall fashion an equitable remedy to
restore the lost savings as soon as prac-
ticable. Such remedies may include a refund
to retail electric customers of an amount
equal to the average retail rate multiplied
by the deficit in kW and/or kWh, and the ap-
pointment of a special master to administer
a bidding system to procure the energy and
demand savings equal to 125% of the deficit.

SA 1523. Mr. JEFFORDS submitted
an amendment intended to be proposed
to amendment SA 1412 proposed by Mr.
DOMENICI (for himself, Ms. LANDREIU,
Mr. THOMAS, Ms. MURKOWSKI, Mr.
CAMPBELL, Mr. SMITH, Mr. ALEXANDER,
Mr. KyL, Mr. NELSON of Nebraska, Mr.
HAGEL, Mr. TALENT, Mr. BUNNING, and
Mr. COLEMAN) to the bill S. 14 to en-
hance the energy security of the
United States, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 45, after line 7, insert the fol-
lowing:

Subtitle I—System Benefits
SEC. 1192. SYSTEM BENEFITS FUND.

(a) DEFINITIONS.—For purposes of this sec-
tion:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(2) BOARD.—The term ‘‘Board’” means the
Board established under this section.

(3) CoMMISSION.—The term ‘‘Commission”
means the Federal Energy Regulatory Com-
mission.

(4) FuND.—The term ‘“‘Fund” means the
System Benefits Trust Fund established by
this section.

(5) RENEWABLE ENERGY.—The term ‘‘renew-
able energy’’ means electricity generated
from wind, organic waste (excluding inciner-
ated municipal solid waste), or biomass (in-
cluding anaerobic digestion from farm sys-
tems and landfill gas recovery) or a geo-
thermal, solar thermal, or photovoltaic
source. For purposes of this paragraph, a
farm system is an electric generating facil-
ity that generates electric energy from the
anaerobic digestion of agricultural waste
produced by farming that is located on the
farm where substantially all of the waste
used is produced.

(6) SECRETARY.—The term
means the Secretary of Energy.

(b) BOARD.—

(1) ESTABLISHMENT.—The Secretary shall
establish a System Benefits Trust Fund
Board to carry out the functions and respon-
sibilities described in this section.

(2) MEMBERSHIP.—The Board shall be com-
posed of—

(A) 1 representative of the Federal Energy
Regulatory Commission appointed by the
Federal Energy Regulatory Commission;

(B) 2 representatives of the Secretary of
Energy appointed by the Secretary of En-
ergy,

(C) 2 persons nominated by the National
Association of Regulatory Utility Commis-
sions and appointed by the Secretary;

(D) 1 person nominated by the National As-
sociation of State Utility Consumer Advo-
cates and appointed by the Secretary;

‘“‘Secretary”’

July 31, 2003

(E) 1 person nominated by the National As-
sociation of State Energy Officials and ap-
pointed by the Secretary;

(F') 1 person nominated by the National En-
ergy Assistance Directors’ Association and
appointed by the Secretary; and

(G) 1 representative of the Environmental
Protection Agency appointed by the Admin-
istrator.

(3) CHAIRPERSON.—The Secretary shall se-
lect a member of the Board to serve as Chair-
person of the Board.

(¢) ESTABLISHMENT OF FUND.—

(1) IN GENERAL.—The Board shall establish
an account or accounts at one or more finan-
cial institutions, which account or accounts
shall be known as the System Benefits Trust
Fund consisting of amounts deposited in the
fund under subsection (d).

(2) STATUS OF FUND.—The wires charges
collected under subsection (e) and deposited
in the Fund—

(A) shall not constitute funds of the United
States.

(B) shall be held in trust by the Board sole-
ly for the purposes stated in subsection (d);
and

(C) shall not be available to meet any obli-
gations of the United States.

(d) USE OF FUND.—

(1) FUNDING OF STATE PROGRAMS.—Amounts
in the Fund shall be used by the Board to
provide matching funds to States and Indian
tribes for the support of State or tribal pub-
lic benefits programs relating to—

(A) energy conservation and efficiency;

(b) renewable energy sources;

(C) assisting low-income households in
meeting their home energy needs; or

(D) research and development in areas de-
scribed in subparagraphs (A) through (C).

(2) DISTRIBUTION.—

(A) IN GENERAL.—Except for amounts need-
ed to pay costs of the Board in carrying out
its duties under this section, the Board shall
distribute all amounts in the Fund to States
or Indian tribes to fund public benefits pro-
grams under paragraph (1).

(B) FUND