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willing to step up and take it. Under-
standably, they want to know that
they and their loved ones will be taken
care of in case something goes wrong.
It is not a lot to ask, but they do not
at this moment have that assurance,
and these recent tragic cases show that
their concerns are not unfounded.

The bottom line remains that we
must pass a fair compensation plan in
order to make the smallpox vaccine
program more attractive and palliative
to those who are asked to be first re-
sponders and to take this protection.
That is the goal of all of us in the
House today.

The Institute of Medicine has re-
ported that the absence of such a plan
is a major barrier to an effective vac-
cine program; but the bill that is on
the floor today is not going to give
nurses, firefighters, and other first re-
sponders the assurances that they need
to be vaccinated. It imposes unfair caps
on lost wage reimbursements. It does
not guarantee that the promises in the
bill will be funded. And it will not
work.

First responders in our communities
have spoken clearly. In fact, a few
hours ago we stood together on Capitol
Hill as they told us what plan will
work. The House of Representatives
needs to listen to these people. The
nurses are my colleagues. | served with
them on the front lines for over 2 dec-
ades in my community in Santa Bar-
bara, California. They tell me that the
House should reject this bill. We should
pass this legislation that the gen-
tleman from California (Mr. WAXMAN)
and | have crafted with our colleagues
and with our first responders’ input,
again, the goal being that the Presi-
dent wants our first responders to be
prepared in the event of a smallpox at-
tack, and we want to help them. But
this bill and the efforts to block alter-
native proposals are simply making
our nurses, our firefighters, and our
other first responders feel even more
uncomfortable about stepping up and
volunteering to take this vaccine.

The bill before us today provides a
$262,000 lifetime cap at $50,000 per year.
This could perhaps in some instances
last only 5 years. Consider this: as
someone who perhaps is the bread earn-
er for their family, perhaps the sole
support for their children, who weighs
this compensation package against the
risks, albeit small, but if they are, they
could be devastating, and to know that
is the bottom line that is going to be
offered under this legislation and with
that no guarantee that the funding will
be there year after year as more and
more first responders are asked to take
this extra step.

As a contrast, our alternative pro-
vides nurses and first responders with
the confidence they need because it
guarantees that the funding will be
there for them. If it is a small number
who are at risk, as the administration
and as the Centers for Disease Control
say, then we should be generous with
these people. The alternative that we
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had hoped to propose provides a com-
pensation of up to $75,000 per year, but
with no lifetime cap, and this is the
legislation that we ask that we be al-
lowed to debate and vote on on the
floor.

We ask that our colleagues reject the
bill before us today and let us debate
this measure in fairness to our first re-
sponders.

———

RECESS

The SPEAKER pro tempore (Mr.
ADERHOLT). Pursuant to clause 12(a) of
rule I, the Chair declares the House in
recess until 2 p.m. today.

Accordingly (at 12 o’clock and 48
minutes p.m.), the House stood in re-
cess until 2 p.m.

0 1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. PETRI) at 2 p.m.

————
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord, let our trust be in Your mercy
and not in ourselves. Fix our hope in
Your love, not in our own strength or
ability or human resources.

If we do not trust You, everything
can lead to destruction, confusion and
chaos. We will have only ourselves to
blame. There will be nowhere to bury
our failure or shame.

If we trust in You everything will be-
come for us strength, inspiration, and
be filled with meaning.

Everything will lead to another dis-
covery of You in our midst and Your
kingdom of peace and freedom at last.

Lord, do not let us deceive ourselves.
Place our trust in You, now and for-
ever. Amen.

———————

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from South Carolina (Mr.
WiLsoN) come forward and lead the
House in the Pledge of Allegiance.

Mr. WILSON of South Carolina led
the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———
MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
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that the Senate has passed with an
amendment in which the concurrence
of the House is requested, a bill and a
concurrent resolution of the House of
the following titles:

H.R. 1307. An act to amend the Internal
Revenue Code of 1986 to provide a special
rule for members of the uniformed services
in determining the exclusion of gain from
the sale of a principal residence and to re-
store the tax exempt status of death gra-
tuity payments to members of the uniformed
services, and for other purposes.

H. Con. Res. 95. Concurrent resolution es-
tablishing the congressional budget for the
United States Government for fiscal year
2004 and setting forth appropriate budgetary
levels for fiscal years 2003 and 2005 through
2013.

The message also announced that the
Senate insists upon its amendment to
the concurrent resolution (H. Con. Res.
95) ““A concurrent resolution estab-
lishing the congressional budget for
the United States Government for fis-
cal year 2004 and setting forth appro-
priate budgetary levels for fiscal years
2003 and 2005 through 2013,”” requests a
conference with the House on the dis-
agreeing votes of the two Houses there-

on, and appoints Mr. NICKLES, Mr.
DOMENICI, Mr. GRASSLEY, Mr. GREGG,
Mr. CONRAD, Mr. HOLLINGS, and Mr.

SARBANES to be the conferees on the
part of the Senate.

The message also announced that the
Senate has passed a bill and a concur-
rent resolution of the following titles
in which the concurrence of the House
is requested:

S. 330. An act to further the protection and
recognition of veterans’ memorials, and for
other purposes.

S. Con. Res. 30. Concurrent resolution ex-
pressing the sense of Congress to commend
and express the gratitude of the United
States to the nations participating with the
United States in the Coalition to Disarm
Iraq.

——
HONORING CHARLES T. COLE, JR.

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, no one has been more
civically active in the Midlands of
South Carolina than Charlie Cole, who
was recently honored as the 2003 Am-
bassador of the Year by the Greater Co-
lumbia Chamber of Commerce.

Charlie Cole, who is the Regional
President of Wachovia Bank, is pas-
sionate about business and community
development. Charlie serves as chair-
man, on the board, or as a member of
over a dozen community organizations.

Not content to just have his name on
these committees, Charlie has taken an
active leadership role, as he helped
raise half a million dollars for the Ju-
venile Diabetes Research Foundation
over the past year.

Charlie is a retired lieutenant colo-
nel in the United States Army Re-
serves, and a dedicated elder at
Eastminster Presbyterian Church. His
acts of generosity and kindness have
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endeared him to his neighbors, and
Charlie Cole stands as a wonderful role
model of community involvement.

In conclusion, God bless our troops.

———————

RECOGNIZING CHILDHELP USA
AND NATIONAL DAY OF HOPE

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker,
each day in the United States more
than three children die from abuse at
the hands of a family member. Most
are under the age of 6. However, there
is hope. Childhelp USA is an organiza-
tion that is working hard to assist vic-
tims of neglect and abuse.

Childhelp USA has many centers
across the country, one of which is in
Tennessee. And in November, Childhelp
USA Tennessee assembled the coun-
try’s first Mobile Children’s Advocacy
Center. For the first time it allows pro-
fessional Childhelp staff to reach out to
abused children in the rural parts of
our State. The 40-foot mobile center is
outfitted with medical exam and play
therapy rooms as well as professional
staff.

In conjunction with National Child
Abuse Prevention Month, Childhelp has
initiated the National Day of Hope to
be held on Wednesday, April 2. On this
day Childhelp requests that each per-
son take 3 minutes to pause and re-
member that three children die each
day from abuse.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken after 6 p.m. today.

——————

SMALLPOX EMERGENCY PER-
SONNEL PROTECTION ACT OF
2003

Mr. TAUZIN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1463) to provide benefits for cer-
tain individuals with injuries resulting
from administration of a smallpox vac-
cine, and for other purposes.

The Clerk read as follows:

H.R. 1463

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““‘Smallpox
Emergency Personnel Protection Act of
2003’

SEC. 2. SMALLPOX EMERGENCY PERSONNEL

PROTECTION.
Title Il of the Public Health Service Act
(42 U.S.C. 202 et seq.) is amended by adding
at the end the following part:
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“PART C—SMALLPOX EMERGENCY PERSONNEL
PROTECTION

“SEC. 261. DEFINITIONS.

““For purposes of this part:

“(1) VACCINE.—The term ‘vaccine’ or
‘smallpox vaccine’ means vaccinia (small-
pox) vaccines, including the Dryvax vaccine.

‘“(2) COVERED INDIVIDUAL.—The term ‘cov-
ered individual’ means an individual—

“(A) who is a health care worker, law en-
forcement officer, firefighter, security per-
sonnel, emergency medical personnel, other
public safety personnel, or support personnel
for such occupational specialities;

““(B) who is or will be functioning in a role
identified in a State, local, or Department of
Health and Human Services smallpox emer-
gency response plan approved by the Sec-
retary; and

“(C) to whom a vaccine is administered
pursuant to such approved plan—

‘(i) during the effective period of the Dec-
laration (including the portion of such period
before the enactment of this part); and

““(ii) not later than the latest of—

“(1) 180 days after the effective date of the
initial interim final regulations imple-
menting this part;

“(11) 120 days after becoming an individual
in an occupation described in subparagraph
(A); or

“(111) 120 days after becoming an individual
identified as a member of a smallpox emer-
gency response plan described in subpara-
graph (B).

““(3) COVERED INJURY.—The term ‘covered
injury’ means an injury, disability, illness,
condition, or death (other than a minor in-
jury such as minor scarring or minor local
reaction) determined, pursuant to the proce-
dures established under section 262, to have
been sustained by an individual as the direct
result of—

“(A) administration to the individual of a
vaccine during the effective period of the
Declaration; or

““(B) accidental vaccinia inoculation of the
individual in circumstances in which—

‘(i) the vaccinia is contracted during the
effective period of the Declaration or within
30 days after the end of such period;

““(ii) smallpox vaccine has not been admin-
istered to the individual; and

‘“(iii) the individual has resided with, or
has been in contact with, an individual who
is (or who was accidentally inoculated by) a
covered individual.

‘“(4) DECLARATION.—The term ‘Declaration’
means the Declaration Regarding Adminis-
tration of Smallpox Countermeasures issued
by the Secretary on January 24, 2003, and
published in the Federal Register on January
28, 2003.

‘“(5) EFFECTIVE PERIOD OF THE DECLARA-
TION.—The term ‘effective period of the Dec-
laration” means the effective period specified
in the Declaration, unless extended by the
Secretary.

‘“(6) ELIGIBLE INDIVIDUAL.—The term ‘eligi-
ble individual’ means an individual who is
(as determined in accordance with section
262)—

“(A) a covered individual who sustains a
covered injury in the manner described in
paragraph (3)(A); or

““(B) an individual who sustains a covered
injury in the manner described in paragraph
(3)(B).

“(7) SMALLPOX EMERGENCY RESPONSE
PLAN.—The term ‘smallpox emergency re-
sponse plan’ or ‘plan’ means a response plan
detailing actions to be taken in preparation
for a possible smallpox-related emergency
during the period prior to the identification
of an active case of smallpox either within or
outside the United States.
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“SEC. 262. DETERMINATION OF ELIGIBILITY AND
BENEFITS.

““(a) IN GENERAL.—The Secretary shall es-
tablish procedures for determining, as appli-
cable with respect to an individual—

‘(1) whether the individual is an eligible
individual;

““(2) whether an eligible individual has sus-
tained a covered injury or injuries for which
medical benefits or compensation may be
available under sections 264 and 265, and the
amount of such benefits or compensation;

““(3) whether the covered injury or injuries
of an eligible individual constitute a com-
pensable disability, or caused the individ-
ual’s death, for purposes of benefits under
section 266.

““(b) COVERED INDIVIDUALS.—The Secretary
may accept a certification, by a Federal,
State, or local government entity or private
health care entity participating in the ad-
ministration of covered countermeasures
under the Declaration, that an individual is
a covered individual.

“‘(c) CRITERIA FOR REIMBURSEMENT.—

““(1) INJURIES SPECIFIED IN INJURY TABLE.—
In any case where an injury or other adverse
effect specified in the injury table estab-
lished under section 263 as a known effect of
a vaccine manifests in an individual within
the time period specified in such table, such
injury or other effect shall be presumed to
have resulted from administration of such
vaccine.

““(2) OTHER DETERMINATIONS.—In making
determinations other than those described in
paragraph (1) as to the causation or severity
of an injury, the Secretary shall employ a
preponderance of the evidence standard and
take into consideration all relevant medical
and scientific evidence presented for consid-
eration, and may obtain and consider the
views of qualified medical experts.

‘“(d) DEADLINE FOR FILING REQUEST.—The
Secretary shall not consider any request for
a benefit under this part with respect to an
individual, unless—

‘(1) in the case of a request based on the
administration of the vaccine to the indi-
vidual, the individual provides notice to the
Secretary of an adverse effect of the vaccina-
tion not later than one year after the date of
administration of the vaccine; or

“(2) in the case of a request based on acci-
dental vaccinia inoculation, the individual
provides notice to the Secretary of an ad-
verse effect of such vaccination not later
than two years after the date of the first
symptom or manifestation of onset of the ad-
verse effect.

“‘(e) REVIEW OF DETERMINATION.—

““(1) SECRETARY’S REVIEW AUTHORITY.—The
Secretary may review a determination under
this section at any time on the Secretary’s
own motion or on application, and may af-
firm, vacate, or modify such determination
in any manner the Secretary deems appro-
priate.

““(2) JuUDICIAL AND ADMINISTRATIVE RE-
VIEW.—No court of the United States, or of
any State, District, territory or possession
thereof, shall have subject matter jurisdic-
tion to review, whether by mandamus or oth-
erwise, any action by the Secretary under
this section. No officer or employee of the
United States shall review any action by the
Secretary under this section (unless the
President specifically directs otherwise).

“SEC. 263. SMALLPOX VACCINE INJURY TABLE.

““(a) SMALLPOX VACCINE INJURY TABLE.—

““(1) ESTABLISHMENT REQUIRED.—The Sec-
retary shall establish by interim final regu-
lation a table identifying adverse effects (in-
cluding injuries, disabilities, illnesses, condi-
tions, and deaths) that shall be presumed to
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