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all of which never passed the House or 
the Senate, and would be subject to 
rule XXVIII if the rule was invoked. 

I bring this to my colleagues’ atten-
tion, knowing this rule is there and 
that at least this Senator, for one, re-
alizes we have an opportunity and an 
obligation to legislate correctly. This 
Senate is becoming more and more 
willing to bypass committees, bypass 
legislative process, report bills, take 
up bills directly to the floor without 
ever going through committee, not giv-
ing committee Members the oppor-
tunity to have amendments, to have 
discussion, to have vetting, offer alter-
natives, or come up with bipartisan ap-
proaches. 

I found this year very frustrating in 
both the Energy and Natural Resources 
Committees on which I serve. We had 
the most significant piece of legisla-
tion in the energy bill since I have been 
a Member, and it was not even marked 
up in committee. Yet we spent 7 weeks 
on the floor of the Senate marking it 
up. Not a good way to legislate. That 
bill is in conference. I hope we can 
come up with a conference report that 
is a good piece of legislation. That re-
mains questionable. 

We had prescription drugs many 
wanted to mark up in the Finance 
Committee. We did not do that. We by-
passed the Finance Committee. The Fi-
nance Committee never had a markup 
on the most expensive expansion of 
Medicare since its creation in 1965. We 
had a debate on prescription drugs with 
several alternatives, some of which, in 
my opinion, were fatally flawed. Part 
of that is because they were not vetted. 
We did not have a thorough discussion 
in committee. If some of the obvious 
flaws were introduced on the floor, 
they would have been exposed and 
probably corrected, and we probably 
would have passed a bipartisan bill 
that would have had enough momen-
tum to not only get through the Senate 
but be a strong force in conference, and 
thereby provide prescription benefits 
for Seniors. We did not do that because 
we did not go through the committee. 
We are breaking the process. 

I did homework on the Finance Com-
mittee. In every major expansion in 
Medicare for the last 22 years, almost 
every one except one went through the 
committee process and ended up with a 
bipartisan majority on the floor of the 
Senate and helped become law. Usu-
ally, the Senate markup vehicle that 
came out of committee was strongly 
supported on the floor and strongly 
supported in conference, and was close 
to being the vehicle to become law. 
Sometimes it is adjusted with our 
friends and colleagues in the House. 

When you take a bill directly to the 
floor, and I note now there are a couple 
of other packages that some say, rule 
XIV—in other words, take directly to 
the Calendar a provision dealing with 
give-backs, additional money for Medi-
care, some for rural hospitals, some for 
doctors, some for other providers. Let’s 
bypass the committee and go directly 

to the floor and, yes, we will spend $40 
or $50 billion in doing so, most of which 
will be spent the first year or two. 

What happened to the committee 
process? Shouldn’t every member of 
the Finance Committee have a chance 
to say, I think we can do a better job? 
Maybe we can do it more efficiently or 
better. No, we bypass the committee 
and take it directly to the floor. 

Now I understand we are going to by-
pass the Finance Committee on a small 
business package. I used to be a small 
businessman. I have ideas what should 
be in that package. I would like a say-
so in the amendment. We will not get a 
vote. No Finance Committee Member—
maybe one or two that are putting the 
package together, but the rest of us on 
that committee do not get to vote. We 
did not get to offer an amendment. We 
did not get to say, we do not think that 
should be in, maybe something else 
should be in. 

Should we have ‘‘pay-fors’’? What 
should they be? Do we have tax cuts 
and tax increases? What should they 
be? How can we best stimulate the 
economy? Some of us think we have 
something to offer in that debate, not 
if you bypass the committee and go 
straight to the floor. I object to that 
process. That is a process at least this 
Senator is going to be very reluctant 
to support. I don’t like bypassing the 
committee process. I don’t like intro-
ducing things that are totally extra-
neous to the House bill or the Senate 
bill and putting them in conference. I 
may support those provisions, but I 
don’t think that is a good way to legis-
late. 

I am bothered by the fact the Senate 
is not working. I am bothered by the 
fact we did not pass a budget this year 
for the first time since 1974. I am both-
ered by the fact that we are yet to pass 
and send to the President any appro-
priations bills other than a 1-week con-
tinuing resolution. I am bothered by 
the fact we didn’t do the energy bill 
right. We didn’t do prescription drugs 
right. We didn’t get it done. And I am 
bothered by the fact I look at two-
thirds of this bill and I say: Wait a 
minute, where did this come from, even 
though they may be perfectly accept-
able provisions. 

Some might say we have done it be-
fore. That is true. But we also have 
rules against doing it. I believe the rule 
would be upheld. I believe these were 
extraneous to the conference. So I 
think rule XXVIII would by upheld. We 
may find out. I haven’t decided to 
make that point of order. I am letting 
my colleagues know the rule is on 
there for a purpose. We should follow 
legislative procedure. We should abide 
by the rules. Unfortunately, we have 
not done so. 

I see we are going to create 20 new 
judgeships. I guess I am all for that, 
but I look at several outstanding 
judges, 47 of whom are yet to be voted 
on, 7 of whom—I just mention 7—have 
waited for a year and haven’t even had 
a hearing, 2 of whom have had a hear-

ing, Miguel Estrada and Michael 
McConnell, and we don’t know if they 
are going to get a vote in the com-
mittee or not. 

I think every one of the 12, I be-
lieve—or the 11 that were nominated 
on May 9 are entitled to a vote. People 
can vote up or they can vote down, 
they have that right. But I think to 
deny them even a hearing after 510 
days is not fair, especially when you 
look at the qualifications of somebody 
like John Roberts, who has argued 37 
cases before the Supreme Court, and he 
is yet to have a hearing; or Miguel 
Estrada, who has argued 15 cases before 
the Supreme Court, yet to have a hear-
ing. Michael McConnell argued 10 
cases—I take it back. Miguel Estrada 
has had a hearing, so has McConnell. 
They just have not been voted on in 
the committee. It is not too late. We 
may only have a week and a half left in 
the session, so I urge the Judiciary 
Committee to move forward on Mr. 
McConnell and Mr. Estrada and give 
these fine individuals, who have very 
distinguished reputations, distin-
guished legal careers, give them a vote 
in the Judiciary Committee and on the 
floor of the Senate. 

I am confident both would be con-
firmed, both would be confirmed over-
whelmingly and would make out-
standing jurists for many years to 
come. I urge the Judiciary Committee 
to do that. I hope it will happen in the 
next few days. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
f 

THE NEW JERSEY ELECTION 
Mr. SANTORUM. Mr. President, I 

rise briefly to express my disappoint-
ment and dismay at what is going on in 
the neighboring State to Pennsyl-
vania—New Jersey. What we are seeing 
play out in New Jersey is not some-
thing that, as an elected official, I find 
particularly ennobling for public offi-
cials. This is not something that gives 
people a whole lot of confidence in the 
political process in which we are en-
gaged. 

It is obvious some are trying to 
change the rules right at the end of the 
game, and in a way to advantage one 
political party. I find that very dis-
concerting. I find it potentially—as the 
New Jersey Supreme Court con-
templates what they are going to do in 
this case, seeing the precedent that 
could result, it could result in a lot of 
ridiculous things happening at the end 
of a lot of elections. If you find a can-
didate behind, you simply change 
horses right at the end. Instead of hav-
ing the people decide, you have the 
courts decide. 

Remember just 2 years ago a lot of 
people were gnashing their teeth say-
ing elections should not be decided in 
the courts. They should be decided by 
the people on the ballot. Here we have 
a situation where there are people on 
the ballot, and now we are having peo-
ple go to court to change that ballot. 
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That is very disconcerting. But I 

guess one of the things that bothers me 
the most is that there is a connection 
here in Washington, DC, to what is 
going on in New Jersey. The connec-
tion here in Washington, DC, as the 
Senator from New Jersey announced, is 
that it is his intention, by trying to get 
his name removed from the ballot, to 
save the Senate for the Democrats. It 
was not to give the people of New Jer-
sey a choice, as many of the pundits 
are arguing and many of the politicos 
are arguing, that the people of New 
Jersey deserve a choice. No, this was 
about potentially having a candidate 
who was going to lose the election and 
that could result in the Democrats los-
ing control of the Senate. 

So from the press reports, we see lots 
of pressure being brought to bear on 
the Senator from New Jersey, from a 
variety of different quarters, to take 
one for the party and step aside so the 
Democrats can continue to control the 
Senate. That is what this is about. This 
is not about giving the people of New 
Jersey a choice. It is about trying to 
keep power, whether breaking the rules 
or not, trying to keep power. 

There are a lot of discussions in this 
Chamber about the rule of law, that we 
have to respect the rule of law. We 
preach all over the world about the im-
portance of the rule of law. Yet we 
have a statute that is in place under 
the Constitution because the Constitu-
tion says the legislature shall set the 
laws of elections within the States, not 
the courts. The legislature clearly 
acted in New Jersey. 

So what are people here trying to 
save the Democratic majority trying to 
do? Well, they are trying to change the 
law through the courts so they have a 
better chance of winning the election. 

Again, the disturbing part is from 
press reports that some of that is being 
orchestrated out of Washington, DC. 
We have a report from the Washington 
Post that says:

Senate majority leader Tom Daschle 
warned McGreevey, the Governor of New Jer-
sey, that substantial national party funding 
for the race would be in jeopardy. ‘‘It was ba-
sically, ‘Not with my money,’’’ Democratic 
officials said.

—unless they picked a particular 
candidate to substitute for Senator 
TORRICELLI.

Again, I am hearing a lot of talk that 
the people of New Jersey deserve a 
choice. Yet it sounds like the choice is 
being dictated here in Washington, DC. 

Another quote from the Newark 
Star-Ledger:

In what may be the strangest twist yet in 
a bizarre election year, New Jersey Demo-
cratic leaders last night chose Lautenberg as 
their standard bearer on the insistence of 
Senate majority leader Tom Daschle.

They quote a Democratic source say-
ing:

‘‘Lautenberg or nothing.’’ The nothing in 
this case was a threat by the national Demo-
crats to abandon New Jersey in order to put 
stronger campaigns for incumbent Demo-
crats in other states where they stood a bet-
ter chance of winning. . . .

So let’s put this in context, the high-
brow comments that ‘‘the people of 
New Jersey deserve a choice.’’ Let the 
people of New Jersey understand whose 
choice it was. It was not their choice. 
It was a choice dictated by the polit-
ical operation here in Washington, DC, 
and according to these reports, by the 
Senate majority leader, as to who that 
choice would be for New Jerseyans to 
choose from. 

That is deeply disturbing. That is 
deeply disturbing that we see this kind 
of interplay, in an attempt to change 
the outcome of an election that did not 
seem to be going in a positive direc-
tion. 

I find it very interesting we have an-
other case that just occurred on the 
unfortunate death of a Representative 
in Congress from Hawaii, someone who 
served this country through a long and 
distinguished career, a very popular 
Member of the House, and very popular 
in her district. What I understand is 
that the Democratic Party in Hawaii is 
not going to remove her name—is not 
going to remove her name from the 
election ballot. Why? Because she is a 
very popular Member and there is the 
suggestion that has been reported in 
the press that even though she is de-
ceased, that she would probably still 
win the election. 

Yet we have in New Jersey someone 
who is alive and well who they are in-
sisting must be removed from the bal-
lot. This is the kind of crass political 
calculation that undermines people’s 
faith in the electoral and political 
process in this country. The sad part is, 
in part, some of this is being orches-
trated out of Washington, DC. This is a 
crude attempt by those who took 
power in the Senate, not through the 
electoral process, to regain power in 
the Senate through the court process, 
not through the electoral process that 
has been established by the State of 
New Jersey.

How far do we go to keep power? How 
important is power? What rules must 
be broken? What principles must be set 
aside to keep power? 

That is what is going on here. That is 
why the public is outraged and deeply 
disturbed at what they are seeing in 
New Jersey. 

I find it very troubling that we have 
Members from this body who are par-
ticipating in orchestrating those devel-
opments. It is not something that re-
flects positively on the Senate. It cer-
tainly does not reflect positively on 
the electoral system in this country. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BLOCKING THE WORK OF THE 
SENATE 

Mr. REID. Mr. President, I want to 
comment on two subject matters 
today. The first is some of the state-
ments made by my friend, my counter-
part, the distinguished Senator from 
Oklahoma, when he said he was dis-
turbed we were not doing anything in 
the Senate. He talked about we had not 
passed any appropriations bills, and 
went through a list of things we had 
not done. 

But I say, with all due respect to my 
good friend, the Senator from Okla-
homa, we have not done these things 
because the minority won’t let us do 
them. We have been here reporting for 
duty. Senator BYRD and Senator STE-
VENS, on the appropriations bills, re-
ported every one of them out of com-
mittee before the August recess. But a 
decision has been made by the minor-
ity not to let us move on any. 

That is why we have been on the In-
terior appropriations bill. This has 
been the fifth week. So I appreciate the 
efforts by the minority to make this 
fact, that we have done nothing in the 
Senate, our fault, but the American 
public knows. 

We have stated here many times that 
we are willing to do terrorism insur-
ance, election reform, Patients’ Bill of 
Rights, generic drugs, bankruptcy—all 
these things that are stuck in con-
ference. We are willing to do every one 
of the appropriations bills. But they 
won’t let us. 

Now, people say: What do you mean, 
‘‘they won’t let us’’? That is the way it 
is in the Senate, a simple majority 
does not do the trick in the Senate. 
You need 60 votes. They have 49. We 
cannot get up to 60. So you can clearly 
see what the next 5 weeks are going to 
be like in the States where there are 
serious Senate races. What you are 
going to see there is: The Democrats 
control the Senate, and they have not 
been able to get anything accom-
plished. 

But the American people know we 
may not have been able to accomplish 
a lot because they would not let us, but 
we have been able to stop a lot of 
things that would have occurred had 
we not been here. And I think when 
those chapters of history are written 
about this Congress, that is what the 
big headlines will be: The stuff we were 
able to stop. We were a check and bal-
ance on a ramrod, and we were able to 
stop things from happening. 

f 

THE NEW JERSEY SENATE RACE 
Mr. REID. Mr. President, there is an-

other thing I want to talk about. The 
Senator from Pennsylvania talked 
about the terrible situation in New 
Jersey. It is a very unique situation in 
New Jersey. A sitting Senator had a 
procedure before the Ethics Com-
mittee. It took a lot of time, and the 
only focus of the election for the Sen-
ate seat in New Jersey was that ethics 
procedure. 
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