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necessarily address this factor. As a result,
to respond to your inquiry we had to use re-
ceipt of a sentencing reduction for accept-
ance of responsibility as a rough proxy for
this particular safety valve criterion, which
may overstate or understate the actual num-
ber of offenders who would meet this cri-
terion if the safety value were made retro-
active. Proxies for certain other safety valve
criterion also had to be used. In addition, the
Commission does not have complete data
with respect to release dates for offenders.

I hope you find this information helpful.

Sincerely,
DIANA E. MURPHY.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 331—REL-
ATIVE TO THE DEATH OF REP-
RESENTATIVE PATSY T. MINK
OF HAWAII

Mr. DASCHLE (for himself, Mr.
LoTT, Mr. INOUYE, and Mr. AKAKA) sub-
mitted the following resolution; which
was considered and agreed to:

S. RES. 331

Resolved, That the Senate has heard with
profound sorrow and deep regret the an-
nouncement of the death of the Honorable
Patsy T. Mink, late a Representative from
the State of Hawaii.

Resolved, That the Secretary communicate
these resolutions to the House of Represent-
atives and transmit an enrolled copy thereof
to the family of the deceased.

Resolved, That when the Senate adjourns or
recesses today, it stand adjourned or re-
cessed as a further mark of respect to the
memory of the deceased Representative.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 4839. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, to establish the Department of
Homeland Security, and for other purposes;
which was ordered to lie on the table.

SA 4840. Mr. CRAIG submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4841. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 4738 proposed by Mr. GRAMM (for himself,
Mr. MILLER, Mr. MCCONNELL, Mr. THOMPSON,
Mr. STEVENS, Mr. HAGEL, Mr. HUTCHINSON,
and Mr. BUNNING) to the amendment SA 4471
proposed by Mr. LIEBERMAN to the bill H.R.
5005, supra; which was ordered to lie on the
table.

SA 4842. Mr. CRAIG submitted an amend-
ment intended to be proposed to amendment
SA 4738 proposed by Mr. GRAMM (for himself,
Mr. MILLER, Mr. MCCONNELL, Mr. THOMPSON,
Mr. STEVENS, Mr. HAGEL, Mr. HUTCHINSON,
and Mr. BUNNING) to the amendment SA 4471
proposed by Mr. LIEBERMAN to the H.R. 5005,
supra; which was ordered to lie on the table.

SA 4843. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4844. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 4738 proposed by Mr. GRAMM
(for himself, Mr. MILLER, Mr. MCCONNELL,
Mr. THOMPSON, Mr. STEVENS, Mr. HAGEL, Mr.
HUTCHINSON, and Mr. BUNNING) to the amend-
ment SA 4471 proposed by Mr. LIEBERMAN to
the bill H.R. 5005, supra; which was ordered
to lie on the table.
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SA 4845. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 4738 proposed by Mr. GRAMM
(for himself, Mr. MILLER, Mr. MCCONNELL,
Mr. THOMPSON, Mr. STEVENS, Mr. HAGEL, Mr.
HUTCHINSON, and Mr. BUNNING) to the amend-
ment SA 4471 proposed by Mr. LIEBERMAN to
the bill H.R. 5005, supra; which was ordered
to lie on the table.

SA 4846. Mr. SESSIONS submitted an
amendment intended to be proposed to
amendment SA 4738 proposed by Mr. GRAMM
(for himself, Mr. MILLER, Mr. MCCONNELL,
Mr. THOMPSON, Mr. STEVENS, Mr. HAGEL, Mr.
HUTCHINSON, and Mr. BUNNING) to the amend-
ment SA 4471 proposed by Mr. LIEBERMAN to
the bill H.R. 5005, supra; which was ordered
to lie on the table.

——
TEXT OF AMENDMENTS

SA 4839. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 338, insert between lines 2 and 3
the following:

SEC. 2205. ADJUSTED DIFFERENTIALS.

(a) IN GENERAL.—Paragraph (1) of section
404(b) of the Federal Law Enforcement Pay
Reform Act of 1990 (6 U.S.C. 5305 note) is
amended by striking the matter after ‘‘fol-
lows:”” and inserting the following:

‘“‘Area Differential

Atlanta Consolidated Metro-

politan Statistical Area
Boston-Worcester-Lawrence,
MA-NH-ME-CT-RI Consoli-
dated Metropolitan Statis-
tical Area ...c..coveeviiiiiiiiiinninnian,
Chicago-Gary-Kenosha, IL-IN-
WI Consolidated Metropolitan
Statistical Area .........c.ccenenee.
Cincinnati-Hamilton, @OH-KY-
IN Consolidated Metropolitan
Statistical Area ......c...ccoeeeeneen

Cleveland Consolidated Metro-

politan Statistical Area

Columbus Consolidated Metro-

politan Statistical Area

Dallas Consolidated Metropoli-

tan Statistical Area ...............

Dayton Consolidated Metropoli-

tan Statistical Area ...............

Denver-Boulder-Greeley, cO

Consolidated Metropolitan
Statistical Area ..........cco.coeeee.
Detroit-Ann  Arbor-Flint,
Consolidated Metropolitan
Statistical Area .........c..c..c..ee.

Hartford, CT Consolidated Met-

ropolitan Statistical Area

Houston-Galveston-Brazoria,

TX Consolidated Metropoli-
tan Statistical Area ...............

Los Angeles-Riverside-Orange

County, CA Consolidated
Metropolitan Statistical Area
Miami-Fort Lauderdale, FL
Consolidated Metropolitan
Statistical Area .........c..c..ce.ee.

Milwaukee Consolidated Metro-

politan Statistical Area

Minneapolis-St. Paul, MN-WI

Consolidated Metropolitan
Statistical Area ............c..ce.ee.
New York-Northern New Jer-
sey-Long Island, NY-NJ-CT-
PA Consolidated Metropoli-
tan Statistical Area ...............
Philadelphia-Wilmington-At-
lantic City, PA-NJ-DE-MD
Consolidated Metropolitan
Statistical Area .........c..c..eenee.

17.21%

24.43%

25.34%

21.21%
18.46%

17.75%

19.06%

16.50%

23.08%

25.28%
..... 23.78%
31.55%

27.19%

21.79%

18.03%

20.21%

26.44%

21.14%
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‘““‘Area Differential

Pittsburgh Consolidated Metro-

politan Statistical Area
Portland-Salem, OR-WA Con-
solidated Metropolitan Sta-
tistical Area

Richmond Consolidated Metro-

politan Statistical Area

RUS Consolidated Metropolitan

Statistical Area .......c...ccoeceene.
Sacramento-Yolo, CA Consoli-
dated Metropolitan Statis-
tical ATea ..ooovvvvenviniiniiiiniinens
San Diego, CA Consolidated
Metropolitan Statistical Area
San Francisco-Oakland-San
Jose, CA Consolidated Metro-
politan Statistical Area

Seattle-Tacoma-Bremerton,

WA Consolidated Metropoli-
tan Statistical Area ...............

St. Louis Consolidated Metro-

politan Statistical Area

Washington-Baltimore, DC-MD-

VA-WV Consolidated Metro-
politan Statistical Area

(b) EFFECTIVE DATE.—The
made by subsection (a)—

(1) shall take effect as if included in the
Federal Law Enforcement Pay Reform Act of
1990 on the date of the enactment of such
Act; and

(2) shall be effective only with respect to
pay for service performed in pay periods be-
ginning on or after the date of enactment of
this Act.

SA 4840. Mr. CRAIG submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-

15.97%

20.90%

17.05%
15.28%

20.41%
22.28%

33.06%

20.99%
15.65%

20.01%"".
amendment

lowing:
SEC. . MODIFICATIONS TO AVIATION AND
TRANSPORTATION SECURITY ACT.
(a) SECURITY SCREENING OPT-OUT PRO-

GRAM.—Section 44919(d) of title 49, United
States Code, is amended—

(1) by striking ‘‘not more than 1 airport
from each of the 5 airport security risk cat-
egories’” and inserting ‘‘up to 40 airports
equally distributed among the 5 airport secu-
rity risk categories’’; and

(2) by adding at the end the following:
“The Under Secretary shall encourage large
and medium hub airports to participate in
the program”’.

(b) EXTENSION OF DEADLINE.—Section
110(c)(2) of the Aviation and Transportation
Security Act is amended by striking ‘1 year
after the date of enactment of this Act’” and
inserting ‘‘December 31, 2002,

SA 4841. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4738 proposed by Mr.
GRAMM (for himself, Mr. MILLER, Mr.
McCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCHINSON, and
Mr. BUNNING) to the amendment SA
4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert:

SEC. 1 . REQUIREMENT TO BUY CERTAIN ARTI-
CLES FROM AMERICAN SOURCES.

(a) REQUIREMENT.—Except as provided in
subsections (c¢) through (g), funds appro-
priated or otherwise available to the Depart-
ment of Homeland Security may not be used




S9598

for the procurement of an item described in
subsection (b) if the item is not grown, re-
processed, reused, or produced in the United
States.

(b) COVERED ITEMS.—An item referred to in
subsection (a) is any of the following:

(1) An article or item of—

(A) food;

(B) clothing;

(C) tents, tarpaulins, or covers;

(D) cotton and other natural fiber prod-
ucts, woven silk or woven silk blends, spun
silk yarn for cartridge cloth, synthetic fabric
or coated synthetic fabric (including all tex-
tile fibers and yarns that are for use in such
fabrics), canvas products, or wool (whether
in the form of fiber or yarn or contained in
fabrics, materials, or manufactured articles);
or

(E) any item of individual equipment man-
ufactured from or containing such fibers,
yarns, fabrics, or materials.

(2) Specialty metals, including stainless
steel flatware.

(3) Hand or measuring tools.

(c) AVAILABILITY EXCEPTION.—Subsection
(a) does not apply to the extent that the Sec-
retary of Homeland Security determines
that satisfactory quality and sufficient
quantity of any such article or item de-
scribed in subsection (b)(1) or specialty met-
als (including stainless steel flatware)
grown, reprocessed, reused, or produced in
the United States cannot be procured as and
when needed at United States market prices.

(d) EXCEPTION FOR CERTAIN PROCUREMENTS
OUTSIDE THE UNITED STATES.—Subsection (a)
does not apply to the following:

(1) Procurements outside the United States
in support of combat operations.

(2) Procurements by vessels in foreign wa-
ters.

(3) Emergency procurements or procure-
ments of perishable foods by an establish-
ment located outside the United States for
the personnel attached to such establish-
ment.

(e) EXCEPTION FOR SPECIALTY METALS AND
CHEMICAL WARFARE PROTECTIVE CLOTHING.—
Subsection (a) does not preclude the procure-
ment of specialty metals or chemical war-
fare protective clothing produced outside the
United States if—

(1) such procurement is necessary—

(A) to comply with agreements with for-
eign governments requiring the TUnited
States to purchase supplies from foreign
sources for the purposes of offsetting sales
made by the United States Government or
United States firms under approved pro-
grams serving defense requirements; or

(B) in furtherance of agreements with for-
eign governments in which both such govern-
ments agree to remove barriers to purchases
of supplies produced in the other country or
services performed by sources of the other
country; and

(2) any such agreement with a foreign gov-
ernment complies, where applicable, with
the requirements of section 36 of the Arms
Export Control Act (22 U.S.C. 2776) and with
section 2457 of title 10, United States Code.

(f) EXCEPTION FOR CERTAIN FoODS.—Sub-
section (a) does not preclude the procure-
ment of foods manufactured or processed in
the United States.

(g) EXCEPTION FOR SMALL PURCHASES.—
Subsection (a) does not apply to purchases
for amounts not greater than the simplified
acquisition threshold (as defined in section
4(11) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(11))).

(h) APPLICABILITY TO CONTRACTS AND SUB-
CONTRACTS FOR PROCUREMENT OF COMMERCIAL
ITEMS.—This section is applicable to con-
tracts and subcontracts for the procurement
of commercial items notwithstanding sec-
tion 34 of the Office of Federal Procurement
Policy Act (41 U.S.C. 430).
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(i) GEOGRAPHIC COVERAGE.—In this section,
the term ‘““United States’ includes the pos-
sessions of the United States.

SA 4842, Mr. CRAIG submitted an
amendment intended to be proposed to
amendment SA 4738 proposed by Mr.
GRAMM (for himself, Mr. MILLER, Mr.
MCCONNELL, Mr. THOMPSON, Mr. STE-
VENS, Mr. HAGEL, Mr. HUTCINSON, and
Mr. BUNNING) to the amendment SA
4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place in TITLE IX—
CONFORMING AND TECHNICAL AMEND-
MENTS, insert the following:

SEC. . NATIONAL CRITICAL INFRASTRUCTURE
TESTBED.

There is established at the Idaho National
Engineering and Environmental Laboratory
a National Critical Infrastructure Testbed at
which the Department of Homeland Security
shall conduct necessary systems testing and
demonstration of infrastructure target hard-
ening methods.

SA 4843. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was
ordered to lie on the table; as follows:

Strike all after the first word and insert
the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Homeland Security and Combating Ter-
rorism Act of 2002”°.

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;
TABLE OF CONTENTS.

(a) DIVISIONS.—This Act is organized into 5
divisions as follows:

(1) Division A—National Homeland Secu-
rity and Combating Terrorism.

(2) Division B—Immigration Reform, Ac-
countability, and Security Enhancement Act
of 2002.

(3) Division C—Federal
provement.

(4) Division D—E-Government Act of 2002.

(5) Division E—Flight and Cabin Security
on Passenger Aircraft.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions;
table of contents.

DIVISION A—NATIONAL HOMELAND
SECURITY AND COMBATING TERRORISM
Sec. 100. Definitions.

TITLE I-DEPARTMENT OF HOMELAND

SECURITY
Subtitle A—Establishment of the
Department of Homeland Security
101. Establishment of the Department
of Homeland Security.
Secretary of Homeland Security.
Deputy Secretary of Homeland Se-
curity.
Under Secretary for Management.
Assistant Secretaries.
Inspector General.
Chief Financial Officer.
Chief Information Officer.
General Counsel.
Civil Rights Officer.
Privacy Officer.
Chief Human Capital Officer.
Sec. 113. Office of International Affairs.

Sec. 114. Executive Schedule positions.
Subtitle B—Establishment of Directorates
and Offices
Sec. 131. Directorate of Border and Trans-

portation Protection.

Workforce Im-

Sec.

102.
103.

Sec.
Sec.

104.
105.
106.
107.
108.
109.
110.
111.
112.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Directorate of Intelligence.

Directorate of Critical Infrastruc-
ture Protection.

Directorate of Emergency Pre-
paredness and Response.

Directorate of Science and Tech-
nology.

Directorate of Immigration Affairs.

Office for State and Local Govern-
ment Coordination.

United States Secret Service.

Border Coordination Working
Group.

Office for National Capital Region
Coordination.

Executive Schedule positions.

Preserving Coast Guard mission
performance.

Subtitle C—National Emergency
Preparedness Enhancement

151. Short title.

152. Preparedness information and edu-
cation.

153. Pilot program.

154. Designation of National Emergency
Preparedness Week.

Subtitle D—Miscellaneous Provisions

Sec. 161. National Bio-Weapons Defense
Analysis Center.

Sec. 162. Review of food safety.

Sec. 163. Exchange of employees between
agencies and State or local gov-
ernments.

Whistleblower protection for Fed-
eral employees who are airport
security screeners.

Whistleblower protection for cer-
tain airport employees.

Bioterrorism preparedness and re-
sponse division.

Coordination with the Department
of Health and Human Services
under the Public Health Service
Act.

Rail security enhancements.

Grants for firefighting personnel.

Review of transportation security
enhancements.

Interoperability of
systems.

Extension of customs user fees.

Conforming amendments regarding
laws administered by the Sec-
retary of Veterans Affairs.

Prohibition on contracts with cor-
porate expatriates.

Transfer of certain agricultural in-
spection functions of the De-
partment of Agriculture.

Coordination of information and in-
formation technology.

Subtitle E—Transition Provisions

181. Definitions.

182. Transfer of agencies.

183. Transitional authorities.

184. Incidental transfers and transfer of
related functions.

Implementation progress reports
and legislative recommenda-
tions.

Transfer and allocation.

Savings provisions.

Sec. 188. Transition plan.

Sec. 189. Use of appropriated funds.

Subtitle F—Administrative Provisions

132.
133.

Sec.
Sec.
Sec. 134.
Sec. 135.

136.
137.

Sec.
Sec.

138.
139.

Sec.
Sec.
Sec. 140.

141.
142.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec. 164.

Sec. 165.

Sec. 166.

Sec. 167.

168.
169.
170.

Sec.
Sec.
Sec.
Sec. 171. information
172.
173.

Sec.
Sec.

Sec. 174.

Sec. 175.

Sec. 176.

Sec.
Sec.
Sec.
Sec.

Sec. 185.

186.
187.

Sec.
Sec.

Sec. 191. Reorganizations and delegations.

Sec. 192. Reporting requirements.

Sec. 193. Environmental protection, safety,
and health requirements.

Sec. 194. Labor standards.

Sec. 195. Procurement of temporary and
intermittent services.

Sec. 196. Preserving non-homeland security
mission performance.

Sec. 197. Future Years Homeland Security

Program.
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Sec. 198. Protection of voluntarily furnished
confidential information.

Sec. 199. Establishment of human resources
management system.

Sec. 199A. Labor-management relations.

Sec. 199B. Authorization of appropriations.

TITLE II—LAW ENFORCEMENT POWERS
OF INSPECTOR GENERAL AGENTS

Sec. 201. Law enforcement powers of Inspec-
tor General agents.

TITLE III-FEDERAL EMERGENCY
PROCUREMENT FLEXIBILITY

Subtitle A—Temporary Flexibility for
Certain Procurements

Sec. 301. Definition.

Sec. 302. Procurements for defense against
or recovery from terrorism or
nuclear, biological, chemical,
or radiological attack.

Increased simplified acquisition
threshold for procurements in
support of humanitarian or
peacekeeping operations or con-
tingency operations.

Increased micro-purchase threshold
for certain procurements.

Application of certain commercial
items authorities to certain
procurements.

Use of streamlined procedures.

Review and report by Comptroller
General.

Subtitle B—Other Matters

Sec. 311. Identification of new entrants into
the Federal marketplace.

TITLE IV—NATIONAL COMMISSION ON
TERRORIST ATTACKS TUPON THE
UNITED STATES

Sec. 401. Establishment of Commission.

Sec. 402. Purposes.

Sec. 403. Composition of the Commission.

Sec. 404. Functions of the Commission.

Sec. 405. Powers of the Commission.

Sec. 406. Staff of the Commission.

Sec. 407. Compensation and travel expenses.

Sec. 408. Security clearances for Commis-
sion members and staff.

Reports of the Commission; termi-
nation.

410. Authorization of appropriations.

TITLE V—EFFECTIVE DATE
Sec. 501. Effective date.

DIVISION B—IMMIGRATION REFORM, AC-
COUNTABILITY, AND SECURITY EN-
HANCEMENT ACT OF 2002

TITLE X—SHORT TITLE AND
DEFINITIONS

Sec. 1001. Short title.
Sec. 1002. Definitions.

TITLE XI—DIRECTORATE OF
IMMIGRATION AFFAIRS
Subtitle A—Organization
Abolition of INS.
Establishment of Directorate of
Immigration Affairs.
Under Secretary of Homeland Se-
curity for Immigration Affairs.
Bureau of Immigration Services.
Bureau of Enforcement and Border
Affairs.
Office of the Ombudsman within
the Directorate.
Office of Immigration Statistics
within the Directorate.
1108. Clerical amendments.

Subtitle B—Transition Provisions

1111. Transfer of functions.

1112. Transfer of personnel and other re-
sources.

Determinations with respect to
functions and resources.

Delegation and reservation of
functions.

Sec. 303.

Sec. 304.

Sec. 305.

306.
307.

Sec.
Sec.

Sec. 409.

Sec.

1101.
1102.

Sec.
Sec.

Sec. 1103.

1104.
1105.

Sec.
Sec.
Sec. 1106.
Sec. 1107.

Sec.

Sec.
Sec.
Sec. 1113.

Sec. 1114.
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Sec. 1115. Allocation of personnel and other
resources.

1116. Savings provisions.

1117. Interim service of the Commis-
sioner of Immigration and Nat-
uralization.

1118. Executive Office for Immigration
review authorities not affected.

Sec. 1119. Other authorities not affected.

Sec. 1120. Transition funding.

Subtitle C—Miscellaneous Provisions
Sec. 1121. Funding adjudication and natu-
ralization services.

Sec. 1122. Application of Internet-based

technologies.

Sec. 1123. Alternatives to detention of asy-

lum seekers.
Subtitle D—Effective Date

Sec. 1131. Effective date.

TITLE XII—UNACCOMPANIED ALIEN
CHILD PROTECTION

Sec.
Sec.

Sec.

Sec. 1201. Short title.
Sec. 1202. Definitions.
Subtitle A—Structural Changes

Sec. 1211. Responsibilities of the Office of
Refugee Resettlement with re-
spect to unaccompanied alien
children.

Sec. 1212. Establishment of Interagency
Task Force on Unaccompanied
Alien Children.

Sec. 1213. Transition provisions.

Sec. 1214. Effective date.
Subtitle B—Custody, Release, Family
Reunification, and Detention
1221. Procedures when encountering un-
accompanied alien children.
1222. Family reunification for unaccom-
panied alien children with rel-
atives in the United States.
1223. Appropriate conditions for deten-
tion of unaccompanied alien
children.
1224. Repatriated unaccompanied alien
children.
1225. Establishing the age of an unac-
companied alien child.
Sec. 1226. Effective date.
Subtitle C—Access by Unaccompanied Alien
Children to Guardians Ad Litem and Counsel
Sec. 1231. Right of unaccompanied alien
children to guardians ad litem.
Sec. 1232. Right of unaccompanied alien
children to counsel.

Sec. 1233. Effective date; applicability.
Subtitle D—Strengthening Policies for
Permanent Protection of Alien Children

Sec. 1241. Special immigrant juvenile visa.

Sec. 1242. Training for officials and certain
private parties who come into
contact with unaccompanied
alien children.

Sec. 1243. Effective date.

Subtitle E—Children Refugee and Asylum
Seekers

Sec. 1251. Guidelines for children’s asylum
claims.

Sec. 12562. Unaccompanied refugee children.

Subtitle F—Authorization of Appropriations

Sec. 1261. Authorization of appropriations.

TITLE XIII—AGENCY FOR IMMIGRATION

HEARINGS AND APPEALS

Subtitle A—Structure and Function

1301. Establishment.

1302. Director of the agency.

1303. Board of Immigration Appeals.

1304. Chief Immigration Judge.

1305. Chief Administrative Hearing Offi-

cer.

Sec. 1306. Removal of judges.

Sec. 1307. Authorization of appropriations.
Subtitle B—Transfer of Functions and
Savings Provisions

Sec. 1311. Transition provisions.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
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Subtitle C—Effective Date
Sec. 1321. Effective date.
DIVISION C—FEDERAL WORKFORCE

IMPROVEMENT
TITLE XXI—CHIEF HUMAN CAPITAL
OFFICERS

Sec. 2101. Short title.

Sec. 2102. Agency Chief Human Capital Offi-
cers.

Sec. 2103. Chief Human Capital Officers
Council.

Sec. 2104. Strategic human capital manage-
ment.

Sec. 2105. Effective date.

TITLE XXII—REFORMS RELATING TO
FEDERAL HUMAN CAPITAL MANAGE-
MENT

Sec. 2201. Inclusion of agency human capital
strategic planning in perform-
ance plans and program per-
formance reports.

Sec. 2202. Reform of the competitive service
hiring process.

Sec. 2203. Permanent extension, revision,
and expansion of authorities for
use of voluntary separation in-
centive pay and voluntary early
retirement.

Sec. 2204. Student volunteer transit subsidy.
TITLE XXIII—REFORMS RELATING TO
THE SENIOR EXECUTIVE SERVICE
Sec. 2301. Repeal of recertification require-

ments of senior executives.

Sec. 2302. Adjustment of limitation on total
annual compensation.

TITLE XXIV—ACADEMIC TRAINING

Sec. 2401. Academic training.

Sec. 2402. Modifications to National Secu-
rity Education Program.

Sec. 2403. Compensatory time off for travel.

DIVISION D—E-GOVERNMENT ACT OF 2002

TITLE XXX—SHORT TITLE; FINDINGS
AND PURPOSES

Sec. 3001. Short title.

Sec. 3002. Findings and purposes.

TITLE XXXI—OFFICE OF MANAGEMENT
AND BUDGET ELECTRONIC GOVERN-
MENT SERVICES

Sec. 3101. Management and promotion of

electronic Government serv-
ices.

Sec. 3102. Conforming amendments.

TITLE XXXII—FEDERAL MANAGEMENT
AND PROMOTION OF ELECTRONIC GOV-
ERNMENT SERVICES

Sec. 3201. Definitions.

Sec. 3202. Federal agency responsibilities.

Sec. 3203. Compatibility of executive agency
methods for use and acceptance
of electronic signatures.

Sec. 3204. Federal Internet portal.

Sec. 3205. Federal courts.

Sec. 3206. Regulatory agencies.

Sec. 3207. Accessibility, usability, and pres-
ervation of Government infor-
mation.

Sec. 3208. Privacy provisions.

Sec. 3209. Federal information technology
workforce development.

Sec. 3210. Common protocols for geographic
information systems.

Sec. 3211. Share-in-savings program im-
provements.

Sec. 3212. Integrated reporting study and
pilot projects.

Sec. 3213. Community technology centers.

Sec. 3214. Enhancing crisis management
through advanced information
technology.

Sec. 3215. Disparities in access to the Inter-
net.

Sec. 3216. Notification of obsolete or coun-

terproductive provisions.
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TITLE XXXIII—GOVERNMENT
INFORMATION SECURITY
Sec. 3301. Information security.
TITLE XXXIV—AUTHORIZATION OF AP-
PROPRIATIONS AND EFFECTIVE DATES
Sec. 3401. Authorization of appropriations.
Sec. 3402. Effective dates.

DIVISION E—FLIGHT AND CABIN
SECURITY ON PASSENGER AIRCRAFT
TITLE XLI—FLIGHT AND CABIN
SECURITY ON PASSENGER AIRCRAFT

Sec. 4101. Short title.

Sec. 4102. Findings.

Sec. 4103. Federal flight deck officer pro-
gram.

Cabin security.

Prohibition on opening cockpit
doors in flight.

DIVISION A—NATIONAL HOMELAND
SECURITY AND COMBATING TERRORISM

SEC. 100. DEFINITIONS.

Unless the context clearly indicates other-
wise, the following shall apply for purposes
of this division:

(1) AGENCY.—Except for purposes of sub-
title E of title I, the term ‘‘agency’—

(A) means—

(i) an Executive agency as defined under
section 105 of title 5, United States Code;

(ii) a military department as defined under
section 102 of title 5, United States Code;

(iii) the United States Postal Service; and

(B) does not include the General Account-
ing Office.

(2) ASSETS.—The term ‘‘assets’ includes
contracts, facilities, property, records, unob-
ligated or unexpended balances of appropria-
tions, and other funds or resources (other
than personnel).

(3) DEPARTMENT.—The term ‘‘Department’”
means the Department of Homeland Security
established under title I.

(4) ENTERPRISE ARCHITECTURE.—The term
“‘enterprise architecture’—

(A) means—

(i) a strategic information asset base,
which defines the mission;

(ii) the information necessary to perform
the mission;

(iii) the technologies necessary to perform
the mission; and

(iv) the transitional processes for imple-
menting new technologies in response to
changing mission needs; and

(B) includes—

(i) a baseline architecture;

(ii) a target architecture; and

(iii) a sequencing plan.

(6) FEDERAL TERRORISM PREVENTION AND
RESPONSE AGENCY.—The term ‘‘Federal ter-
rorism prevention and response agency’’
means any Federal department or agency
charged with responsibilities for carrying
out a homeland security strategy.

(6) FuNcCTIONS.—The term ‘‘functions’ in-
cludes authorities, powers, rights, privileges,
immunities, programs, projects, activities,
duties, responsibilities, and obligations.

(7) HOMELAND.—The term ‘‘homeland”
means the United States, in a geographic
sense.

(8) LOCAL GOVERNMENT.—The term ‘‘local
government’”’ has the meaning given under
section 102(6) of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(Public Law 93-288).

(9) PERSONNEL.—The term
means officers and employees.

(10) RISK ANALYSIS AND RISK MANAGE-
MENT.—The term ‘‘risk analysis and risk
management’’ means the assessment, anal-
ysis, management, mitigation, and commu-
nication of homeland security threats,
vulnerabilities, criticalities, and risks.

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.
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(12) UNITED STATES.—The term ‘‘United
States’, when used in a geographic sense,
means any State (within the meaning of sec-
tion 102(4) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (Public
Law 93-288)), any possession of the United
States, and any waters within the jurisdic-
tion of the United States.

TITLE I—DEPARTMENT OF HOMELAND

SECURITY
Subtitle A—Establishment of the Department
of Homeland Security
SEC. 101. ESTABLISHMENT OF THE DEPARTMENT
OF HOMELAND SECURITY.

(a) IN GENERAL.—There is established the
Department of National Homeland Security.

(b) EXECUTIVE DEPARTMENT.—Section 101 of
title 5, United States Code, is amended by
adding at the end the following:

“The Department of Homeland Security.”.

(¢) MISSION OF DEPARTMENT.—

(1) HOMELAND SECURITY.—The mission of
the Department is to—

(A) promote homeland security, particu-
larly with regard to terrorism;

(B) prevent terrorist attacks or other
homeland threats within the United States;

(C) reduce the vulnerability of the United
States to terrorism, natural disasters, and
other homeland threats; and

(D) minimize the damage, and assist in the
recovery, from terrorist attacks or other
natural or man-made crises that occur with-
in the United States.

(2) OTHER MISSIONS.—The Department shall
be responsible for carrying out the other
functions, and promoting the other missions,
of entities transferred to the Department as
provided by law.

(d) SEAL.—The Secretary shall procure a
proper seal, with such suitable inscriptions
and devices as the President shall approve.
This seal, to be known as the official seal of
the Department of Homeland Security, shall
be kept and used to verify official docu-
ments, under such rules and regulations as
the Secretary may prescribe. Judicial notice
shall be taken of the seal.

SEC. 102. SECRETARY OF HOMELAND SECURITY.

(a) IN GENERAL.—The Secretary of Home-
land Security shall be the head of the De-
partment. The Secretary shall be appointed
by the President, by and with the advice and
consent of the Senate.

(b) RESPONSIBILITIES.—The responsibilities
of the Secretary shall be the following:

(1) To develop policies, goals, objectives,
priorities, and plans for the United States
for the promotion of homeland security, par-
ticularly with regard to terrorism.

(2) To administer, carry out, and promote
the other established missions of the entities
transferred to the Department.

(3) To develop a comprehensive strategy
for combating terrorism and the homeland
security response.

(4) To make budget recommendations re-
lating to a homeland security strategy, bor-
der and transportation security, infrastruc-
ture protection, emergency preparedness and
response, science and technology promotion
related to homeland security, and Federal
support for State and local activities.

(5) To plan, coordinate, and integrate those
Federal Government activities relating to
border and transportation security, critical
infrastructure protection, all-hazards emer-
gency preparedness, response, recovery, and
mitigation.

(6) To serve as a national focal point to
analyze all information available to the
United States related to threats of terrorism
and other homeland threats.

(7) To establish and manage a comprehen-
sive risk analysis and risk management pro-
gram that directs and coordinates the sup-
porting risk analysis and risk management
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activities of the Directorates and ensures co-
ordination with entities outside the Depart-
ment engaged in such activities.

(8) To identify and promote key scientific
and technological advances that will en-
hance homeland security.

(9) To include, as appropriate, State and
local governments and other entities in the
full range of activities undertaken by the
Department to promote homeland security,
including—

(A) providing State and local government
personnel, agencies, and authorities, with
appropriate intelligence information, includ-
ing warnings, regarding threats posed by ter-
rorism in a timely and secure manner;

(B) facilitating efforts by State and local
law enforcement and other officials to assist
in the collection and dissemination of intel-
ligence information and to provide informa-
tion to the Department, and other agencies,
in a timely and secure manner;

(C) coordinating with State, regional, and
local government personnel, agencies, and
authorities and, as appropriate, with the pri-
vate sector, other entities, and the public, to
ensure adequate planning, team work, co-
ordination, information sharing, equipment,
training, and exercise activities;

(D) consulting State and local govern-
ments, and other entities as appropriate, in
developing a homeland security strategy;
and

(E) systematically identifying and remov-
ing obstacles to developing effective partner-
ships between the Department, other agen-
cies, and State, regional, and local govern-
ment personnel, agencies, and authorities,
the private sector, other entities, and the
public to secure the homeland.

(10)(A) To consult and coordinate with the
Secretary of Defense and the governors of
the several States regarding integration of
the United States military, including the
National Guard, into all aspects of a home-
land security strategy and its implementa-
tion, including detection, prevention, protec-
tion, response, and recovery.

(B) To consult and coordinate with the
Secretary of Defense and make recommenda-
tions concerning organizational structure,
equipment, and positioning of military as-
sets determined critical to executing a
homeland security strategy.

(C) To consult and coordinate with the
Secretary of Defense regarding the training
of personnel to respond to terrorist attacks
involving chemical or biological agents.

(11) To seek to ensure effective day-to-day
coordination of homeland security oper-
ations, and establish effective mechanisms
for such coordination, among the elements
constituting the Department and with other
involved and affected Federal, State, and
local departments and agencies.

(12) To administer the Homeland Security
Advisory System, exercising primary respon-
sibility for public threat advisories, and (in
coordination with other agencies) providing
specific warning information to State and
local government personnel, agencies and
authorities, the private sector, other enti-
ties, and the public, and advice about appro-
priate protective actions and counter-
measures.

(13) To conduct exercise and training pro-
grams for employees of the Department and
other involved agencies, and establish effec-
tive command and control procedures for the
full range of potential contingencies regard-
ing United States homeland security, includ-
ing contingencies that require the substan-
tial support of military assets.

(14) To annually review, update, and amend
the Federal response plan for homeland secu-
rity and emergency preparedness with regard
to terrorism and other manmade and natural
disasters.
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(15) To direct the acquisition and manage-
ment of all of the information resources of
the Department, including communications
resources.

(16) To endeavor to make the information
technology systems of the Department, in-
cluding communications systems, effective,
efficient, secure, and appropriately inter-
operable.

(17) In furtherance of paragraph (16), to
oversee and ensure the development and im-
plementation of an enterprise architecture
for Department-wide information tech-
nology, with timetables for implementation.

(18) As the Secretary considers necessary,
to oversee and ensure the development and
implementation of updated versions of the
enterprise architecture under paragraph (17).

(19) To report to Congress on the develop-
ment and implementation of the enterprise
architecture under paragraph (17) in—

(A) each implementation progress report
required under section 185; and

(B) each biennial report required under
section 192(b).

(c) VISA ISSUANCE BY THE SECRETARY.—

(1) DEFINITION.—In this subsection, the
term ‘‘consular officer” has the meaning
given that term under section 101(a)(9) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(9)).

(2) IN GENERAL.—Notwithstanding section
104(a) of the Immigration and Nationality
Act (8 U.S.C. 1104(a)) or any other provision
of law, and except as provided under para-
graph (3), the Secretary—

(A) shall be vested exclusively with all au-
thorities to issue regulations with respect
to, administer, and enforce the provisions of
such Act, and of all other immigration and
nationality laws, relating to the functions of
consular officers of the United States in con-
nection with the granting or refusal of visas,
which authorities shall be exercised through
the Secretary of State, except that the Sec-
retary shall not have authority to alter or
reverse the decision of a consular officer to
refuse a visa to an alien; and

(B)(1) may delegate in whole or part the au-
thority under subparagraph (A) to the Sec-
retary of State; and

(ii) shall have authority to confer or im-
pose upon any officer or employee of the
United States, with the consent of the head
of the executive agency under whose juris-
diction such officer or employee is serving,
any of the functions specified in subpara-
graph (A).

(3) AUTHORITY OF THE
STATE.—

(A) IN GENERAL.—The Secretary of State
may direct a consular officer to refuse a visa
to an alien if the Secretary of State con-
siders such refusal necessary or advisable in
the foreign policy or security interests of the
United States.

(B) STATUTORY CONSTRUCTION.—Nothing in
this subsection shall be construed as affect-
ing the authorities of the Secretary of State
under the following provisions of law:

(i) Section 101(a)(15)(A) of the Immigration
and Nationality Act (8 U.S.C. 1101(15)(A)).

(ii) Section 212(a)(3)(B)(1)(IV)(bb) of the Im-
migration and Nationality Act (8 U.S.C.
1182(a)(3)(B)(A)(IV)(bDb)).

(iii) Section 212(a)(3)(B)(A)(VI) of the Immi-
gration and Nationality Act (8 U.S.C.
1182(a)(3)(B)(1)(VD)).

(iv) Section 212(a)(3)(B)(vi)(II) of the Immi-
gration and Nationality Act (8 U.S.C. 1182
(a)(3)(B)(vi)ID)).

(v) Section 212(a)(3)(C) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(3)(C)).

(vi) Section 212(a)(10)(C) of the Immigra-
tion and Nationality Act (8 U.S.C.
1182(a)(10)(C)).

(vii) Section 212(f) of the Immigration and
Nationality Act (8 U.S.C. 1182(f)).
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(viii) Section 219(a) of the Immigration and
Nationality Act (8 U.S.C. 1189(a)).

(ix) Section 237(a)(4)(C) of the Immigration
and Nationality Act (8 U.S.C. 1227(a)(4)(C)).

(x) Section 104 of the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act of
1996 (22 U.S.C. 6034).

(xi) Section 616 of the Departments of Com-
merce, Justice, and State, the Judiciary, and
Related Agencies Appropriations Act, 1999
(Public Law 105-277).

(xii) Section 103(f) of the Chemical Weap-
ons Convention Implementation Act of 1998
(112 Stat. 2681-865).

(xiii) Section 801 of the Admiral James W.
Nance and Meg Donovan Foreign Relations
Authorization Act, Fiscal Years 2002 and 2001
(113 Stat. 1501A-468).

(xiv) Section 568 of the Foreign Operations,
Export Financing, and Related Programs Ap-
propriations Act, 2002 (Public Law 107-115).

(xv) Section 51 of the State Department
Basic Authorities Act of 1956 (22 U.S.C. 2723).

(xvi) Section 204(d)(2) of the Immigration
and Nationality Act (8 U.S.C. 1154) (as it will
take effect upon the entry into force of the
Convention on Protection of Children and
Cooperation in Respect to Inter-Country
Adoption).

(4) CONSULAR OFFICERS AND CHIEFS OF MIS-
SIONS.—Nothing in this subsection may be
construed to alter or affect—

(A) the employment status of consular offi-
cers as employees of the Department of
State; or

(B) the authority of a chief of mission
under section 207 of the Foreign Service Act
of 1980 (22 U.S.C. 3927).

(5) ASSIGNMENT OF HOMELAND SECURITY EM-
PLOYEES TO DIPLOMATIC AND CONSULAR
POSTS.—

(A) IN GENERAL.—The Secretary is author-
ized to assign employees of the Department
to diplomatic and consular posts abroad to
perform the following functions:

(i) Provide expert advice to consular offi-
cers regarding specific security threats re-
lating to the adjudication of individual visa
applications or classes of applications.

(ii) Review any such applications, either on
the initiative of the employee of the Depart-
ment or upon request by a consular officer or
other person charged with adjudicating such
applications.

(iii) Conduct investigations with respect to
matters under the jurisdiction of the Sec-
retary.

(B) PERMANENT ASSIGNMENT; PARTICIPATION
IN TERRORIST LOOKOUT COMMITTEE.—When ap-
propriate, employees of the Department as-
signed to perform functions described in sub-
paragraph (A) may be assigned permanently
to overseas diplomatic or consular posts
with country-specific or regional responsi-
bility. If the Secretary so directs, any such
employee, when present at an overseas post,
shall participate in the terrorist lookout
committee established under section 304 of
the Enhanced Border Security and Visa
Entry Reform Act of 2002 (8 U.S.C. 1733).

(C) TRAINING AND HIRING.—

(i) IN GENERAL.—The Secretary shall en-
sure that any employees of the Department
assigned to perform functions described
under subparagraph (A) and, as appropriate,
consular officers, shall be provided all nec-
essary training to enable them to carry out
such functions, including training in foreign
languages, in conditions in the particular
country where each employee is assigned,
and in other appropriate areas of study.

(ii) FOREIGN LANGUAGE PROFICIENCY.—Be-
fore assigning employees of the Department
to perform the functions described under
subparagraph (A), the Secretary shall pro-
mulgate regulations establishing foreign lan-
guage proficiency requirements for employ-
ees of the Department performing the func-
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tions described under subparagraph (A) and
providing that preference shall be given to
individuals who meet such requirements in
hiring employees for the performance of such
functions.

(iii) USE OF CENTER.—The Secretary is au-
thorized to use the National Foreign Affairs
Training Center, on a reimbursable basis, to
obtain the training described in clause (i).

(6) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary and the Secretary of State shall sub-
mit to Congress—

(A) a report on the implementation of this
subsection; and

(B) any legislative proposals necessary to
further the objectives of this subsection.

(7) EFFECTIVE DATE.—This subsection shall
take effect on the earlier of—

(A) the date on which the President pub-
lishes notice in the Federal Register that the
President has submitted a report to Congress
setting forth a memorandum of under-
standing between the Secretary and the Sec-
retary of State governing the implementa-
tion of this section; or

(B) the date occurring 1 year after the date
of enactment of this Act.

(d) MEMBERSHIP ON THE NATIONAL SECURITY
COUNCIL.—Section 101(a) of the National Se-
curity Act of 1947 (50 U.S.C. 402(a)) is amend-
ed in the fourth sentence by striking para-
graphs (b), (6), and (7) and inserting the fol-
lowing:

‘“(5) the Secretary of Homeland Security;
and

‘“(6) each Secretary or Under Secretary of
such other executive department, or of a
military department, as the President shall
designate.”’.

SEC. 103. DEPUTY SECRETARY OF HOMELAND SE-
CURITY.

(a) IN GENERAL.—There shall be in the De-
partment a Deputy Secretary of Homeland
Security, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate.

(b) RESPONSIBILITIES.—The Deputy Sec-
retary of Homeland Security shall—

(1) assist the Secretary in the administra-
tion and operations of the Department;

(2) perform such responsibilities as the
Secretary shall prescribe; and

(3) act as the Secretary during the absence
or disability of the Secretary or in the event
of a vacancy in the office of the Secretary.
SEC. 104. UNDER SECRETARY FOR MANAGEMENT.

(a) IN GENERAL.—There shall be in the De-
partment an Under Secretary for Manage-
ment, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(b) RESPONSIBILITIES.—The Under Sec-
retary for Management shall report to the
Secretary, who may assign to the Under Sec-
retary such functions related to the manage-
ment and administration of the Department
as the Secretary may prescribe, including—

(1) the budget, appropriations, expendi-
tures of funds, accounting, and finance;

(2) procurement;

(3) human resources and personnel;

(4) information technology and commu-
nications systems;

(5) facilities, property,
other material resources;

(6) security for personnel, information
technology and communications systems, fa-
cilities, property, equipment, and other ma-
terial resources; and

(7) identification and tracking of perform-
ance measures relating to the responsibil-
ities of the Department.

SEC. 105. ASSISTANT SECRETARIES.

(a) IN GENERAL.—There shall be in the De-
partment not more than 5 Assistant Secre-
taries (not including the 2 Assistant Secre-
taries appointed under division B), each of

equipment, and
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whom shall be appointed by the President,
by and with the advice and consent of the
Senate.

(b) RESPONSIBILITIES.—

(1) IN GENERAL.—Whenever the President
submits the name of an individual to the
Senate for confirmation as an Assistant Sec-
retary under this section, the President shall
describe the general responsibilities that
such appointee will exercise upon taking of-
fice.

(2) ASSIGNMENT.—Subject to paragraph (1),
the Secretary shall assign to each Assistant
Secretary such functions as the Secretary
congsiders appropriate.

SEC. 106. INSPECTOR GENERAL.

(a) IN GENERAL.—There shall be in the De-
partment an Inspector General. The Inspec-
tor General and the Office of Inspector Gen-
eral shall be subject to the Inspector General
Act of 1978 (5 U.S.C. App.).

(b) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (56 U.S.C. App.) is
amended—

(1) in paragraph (1),
land Security,” after
Services,”’; and

(2) in paragraph (2),
land Security,” after
Services,”’.

(c) REVIEW OF THE DEPARTMENT OF HOME-
LAND SECURITY.—The Inspector General shall
designate 1 official who shall—

(1) review information and receive com-
plaints alleging abuses of civil rights and
civil liberties by employees and officials of
the Department;

(2) publicize, through the Internet, radio,
television, and newspaper advertisements—

(A) information on the responsibilities and
functions of the official; and

(B) instructions on how to contact the offi-
cial; and

(3) on a semi-annual basis, submit to Con-
gress, for referral to the appropriate com-
mittee or committees, a report—

(A) describing the implementation of this
subsection;

(B) detailing any civil rights abuses under
paragraph (1); and

(C) accounting for the expenditure of funds
to carry out this subsection.

(d) ADDITIONAL PROVISIONS WITH RESPECT
TO THE INSPECTOR GENERAL OF THE DEPART-
MENT OF HOMELAND SECURITY.—The Inspec-
tor General Act of 1978 (b U.S.C. App.) is
amended—

(1) by redesignating section 8I as section
8J; and

(2) by inserting after section 8H the fol-
lowing:

SPECIAL PROVISIONS CONCERNING THE
DEPARTMENT OF HOMELAND SECURITY

“SEC. 8I. (a)(1) Notwithstanding the last 2
sentences of section 3(a), the Inspector Gen-
eral of the Department of Homeland Secu-
rity (in this section referred to as the ‘‘In-
spector General’’) shall be under the author-
ity, direction, and control of the Secretary
of Homeland Security (in this section re-
ferred to as the ‘‘Secretary’’) with respect to
audits or investigations, or the issuance of
subpoenas, which require access to sensitive
information concerning—

by inserting ‘‘Home-
‘“‘Health and Human

by inserting ‘‘Home-
‘“‘Health and Human

““(A) intelligence or counterintelligence
matters;

‘(B) ongoing criminal investigations or
proceedings;

‘(C) undercover operations;

‘(D) the identity of confidential sources,
including protected witnesses;

‘“(E) other matters the disclosure of which
would constitute a serious threat to the pro-
tection of any person or property authorized
protection by—

‘‘(i) section 3056 of title 18, United States
Code;
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‘(i) section 202 of title 3, United States
Code; or

‘(iii) any provision of the Presidential
Protection Assistance Act of 1976 (18 U.S.C.
3056 note); or

‘“(F) other matters the disclosure of which
would constitute a serious threat to national
security.

‘“(2) With respect to the information de-
scribed under paragraph (1), the Secretary
may prohibit the Inspector General from car-
rying out or completing any audit or inves-
tigation, or from issuing any subpoena, after
such Inspector General has decided to ini-
tiate, carry out, or complete such audit or
investigation or to issue such subpoena, if
the Secretary determines that such prohibi-
tion is necessary to—

‘“(A) prevent the disclosure of any informa-
tion described under paragraph (1);

“(B) preserve the national security; or

‘“(C) prevent significant impairment to the
national interests of the United States.

‘“(3) If the Secretary exercises any power
under paragraph (1) or (2), the Secretary
shall notify the Inspector General in writing
(appropriately classified, if necessary) within
7 calendar days stating the reasons for such
exercise. Within 30 days after receipt of any
such notice, the Inspector General shall
transmit a copy of such notice, together
with such comments concerning the exercise
of such power as the Inspector General con-
siders appropriate, to—

““(A) the President of the Senate;

‘(B) the Speaker of the House of Rep-
resentatives;

“(C) the Committee on Governmental Af-
fairs of the Senate;

‘(D) the Committee on Government Re-
form of the House of Representatives; and

‘‘(E) other appropriate committees or sub-
committees of Congress.

“(b)(1) In carrying out the duties and re-
sponsibilities under this Act, the Inspector
General shall have oversight responsibility
for the internal investigations and audits
performed by any other office performing in-
ternal investigatory or audit functions in
any subdivision of the Department of Home-
land Security.

‘“(2) The head of each other office described
under paragraph (1) shall promptly report to
the Inspector General the significant activi-
ties being carried out by such office.

‘“(83) Notwithstanding paragraphs (1) and
(2), the Inspector General may initiate, con-
duct, and supervise such audits and inves-
tigations in the Department (including in
any subdivision referred to in paragraph (1))
as the Inspector General considers appro-
priate.

‘“(4) If the Inspector General initiates an
audit or investigation under paragraph (3)
concerning a subdivision referred to in para-
graph (1), the Inspector General may provide
the head of the other office performing inter-
nal investigatory or audit functions in the
subdivision with written notice that the In-
spector General has initiated such an audit
or investigation. If the Inspector General
issues such a notice, no other audit or inves-
tigation shall be initiated into the matter
under audit or investigation by the Inspector
General, and any other audit or investiga-
tion of such matter shall cease.

“(c) Any report required to be transmitted
by the Secretary to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within
the 7-day period specified under that sub-
section, to—

‘(1) the President of the Senate;

‘“(2) the Speaker of the House of Represent-
atives;

“(3) the Committee on Governmental Af-
fairs of the Senate; and

‘(4) the Committee on Government Reform
of the House of Representatives.”’.
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(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Inspector General Act of 1978 (5
U.S.C. appendix) is amended—

(1) in section 4(b), by striking ‘“‘8F” each
place it appears and inserting ‘‘8G’’; and

(2) in section 8J (as redesignated by sub-
section (c)(1)), by striking ‘“‘or 8H’ and in-
serting *‘, 8H, or 8I"°.”

SEC. 107. CHIEF FINANCIAL OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Chief Financial Officer, who
shall be appointed or designated in the man-
ner prescribed under section 901(a)(1) of title
31, United States Code.

(b) ESTABLISHMENT.—Section 901(b)(1) of
title 31, United States Code, is amended—

(1) by redesignating subparagraphs (G)
through (P) as subparagraphs (H) through
(Q), respectively; and

(2) by inserting after subparagraph (F) the
following:

‘“(G) The Department of Homeland Secu-
rity.”.

SEC. 108. CHIEF INFORMATION OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Chief Information Officer, who
shall be designated in the manner prescribed
under section 3506(a)(2)(A) of title 44, United
States Code.

(b) RESPONSIBILITIES.—The Chief Informa-
tion Officer shall assist the Secretary with
Department-wide information resources
management and perform those duties pre-
scribed by law for chief information officers
of agencies.

SEC. 109. GENERAL COUNSEL.

(a) IN GENERAL.—There shall be in the De-
partment a General Counsel, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.

(b) RESPONSIBILITIES.—The General Coun-
sel shall—

(1) serve as the chief legal officer of the De-
partment;

(2) provide legal assistance to the Sec-
retary concerning the programs and policies
of the Department; and

(3) advise and assist the Secretary in car-
rying out the responsibilities under section
102(b).

SEC. 110. CIVIL RIGHTS OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Civil Rights Officer, who shall be
appointed by the President, by and with the
advice and consent of the Senate.

(b) RESPONSIBILITIES.—The Civil Rights Of-
ficer shall be responsible for—

(1) ensuring compliance with all civil
rights and related laws and regulations ap-
plicable to Department employees and par-
ticipants in Department programs;

(2) coordinating administration of all civil
rights and related laws and regulations with-
in the Department for Department employ-
ees and participants in Department pro-
grams;

(3) assisting the Secretary, directorates,
and offices with the development and imple-
mentation of policies and procedures that
ensure that civil rights considerations are
appropriately incorporated and implemented
in Department programs and activities;

(4) overseeing compliance with statutory
and constitutional requirements related to
the civil rights of individuals affected by the
programs and activities of the Department;
and

(5) notifying the Inspector General of any
matter that, in the opinion of the Civil
Rights Officer, warrants further investiga-
tion.

SEC. 111. PRIVACY OFFICER.

(a) IN GENERAL.—There shall be in the De-
partment a Privacy Officer, who shall be ap-
pointed by the Secretary.

(b) RESPONSIBILITIES.—The Privacy Officer
shall—
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(1) oversee compliance with section 552a of
title 5, United States Code (commonly re-
ferred to as the Privacy Act of 1974) and all
other applicable laws relating to the privacy
of personal information;

(2) assist the Secretary, directorates, and
offices with the development and implemen-
tation of policies and procedures that ensure
that—

(A) privacy considerations and safeguards
are appropriately incorporated and imple-
mented in Department programs and activi-
ties; and

(B) any information received by the De-
partment is used or disclosed in a manner
that minimizes the risk of harm to individ-
uals from the inappropriate disclosure or use
of such materials;

(3) assist Department personnel with the
preparation of privacy impact assessments
when required by law or considered appro-
priate by the Secretary; and

(4) notify the Inspector General of any
matter that, in the opinion of the Privacy
Officer, warrants further investigation.

SEC. 112. CHIEF HUMAN CAPITAL OFFICER.

(a) IN GENERAL.—The Secretary shall ap-
point or designate a Chief Human Capital Of-
ficer, who shall—

(1) advise and assist the Secretary and
other officers of the Department in ensuring
that the workforce of the Department has
the necessary skills and training, and that
the recruitment and retention policies of the
Department allow the Department to attract
and retain a highly qualified workforce, in
accordance with all applicable laws and re-
quirements, to enable the Department to
achieve its missions;

(2) oversee the implementation of the laws,
rules and regulations of the President and
the Office of Personnel Management gov-
erning the civil service within the Depart-
ment; and

(3) advise and assist the Secretary in plan-
ning and reporting under the Government
Performance and Results Act of 1993 (includ-
ing the amendments made by that Act), with
respect to the human capital resources and
needs of the Department for achieving the
plans and goals of the Department.

(b) RESPONSIBILITIES.—The responsibilities
of the Chief Human Capital Officer shall in-
clude—

(1) setting the workforce development
strategy of the Department;

(2) assessing workforce characteristics and
future needs based on the mission and stra-
tegic plan of the Department;

(3) aligning the human resources policies
and programs of the Department with orga-
nization mission, strategic goals, and per-
formance outcomes;

(4) developing and advocating a culture of
continuous learning to attract and retain
employees with superior abilities;

(5) identifying best practices
benchmarking studies;

(6) applying methods for measuring intel-
lectual capital and identifying links of that
capital to organizational performance and
growth; and

(7) providing employee training and profes-
sional development.

SEC. 113. OFFICE OF INTERNATIONAL AFFAIRS.

(a) ESTABLISHMENT.—There is established
within the Office of the Secretary, an Office
of International Affairs. The Office shall be
headed by a Director who shall be appointed
by the Secretary.

(b) RESPONSIBILITIES OF THE DIRECTOR.—
The Director shall have the following respon-
sibilities:

(1) To promote information and education
exchange with foreign nations in order to
promote sharing of best practices and tech-
nologies relating to homeland security. Such
information exchange shall include—

and

CONGRESSIONAL RECORD — SENATE

(A) joint research and development on
countermeasures;

(B) joint training exercises of first respond-
ers; and

(C) exchange of expertise on terrorism pre-
vention, response, and crisis management.

(2) To identify areas for homeland security
information and training exchange.

(3) To plan and undertake international
conferences, exchange programs, and train-
ing activities.

(4) To manage activities under this section
and other international activities within the
Department in consultation with the Depart-
ment of State and other relevant Federal of-
ficials.

(5) To initially concentrate on fostering
cooperation with countries that are already
highly focused on homeland security issues
and that have demonstrated the capability
for fruitful cooperation with the United
States in the area of counterterrorism.

SEC. 114. EXECUTIVE SCHEDULE POSITIONS.

(a) EXECUTIVE SCHEDULE LEVEL I POSI-
TION.—Section 5312 of title 5, United States
Code, is amended by adding at the end the
following:

‘‘Secretary of Homeland Security.”.

(b) EXECUTIVE SCHEDULE LEVEL II PoSI-
TION.—Section 5313 of title 5, United States
Code, is amended by adding at the end the
following:

“Deputy Secretary of Homeland Secu-
rity.”.

(¢c) EXECUTIVE SCHEDULE LEVEL III PoSI-
TION.—Section 5314 of title 5, United States
Code, is amended by adding at the end the
following:

‘“Under Secretary for Management, De-
partment of Homeland Security.”.

(d) EXECUTIVE SCHEDULE LEVEL IV PoSI-
TIONS.—Section 5315 of title 5, United States
Code, is amended by adding at the end the
following:

‘“‘Assistant Secretaries of Homeland Secu-
rity (5).

“‘Inspector General, Department of Home-
land Security.

‘““Chief Financial Officer, Department of
Homeland Security.

‘“Chief Information Officer, Department of
Homeland Security.

‘“‘General Counsel, Department of Home-
land Security.”.

Subtitle B—Establishment of Directorates

and Offices
SEC. 131. DIRECTORATE OF BORDER AND TRANS-
PORTATION PROTECTION.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—There is established
within the Department the Directorate of
Border and Transportation Protection.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Border and Transpor-
tation, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Border and Transportation Protection shall
be responsible for the following:

(1) Securing the borders, territorial waters,
ports, terminals, waterways and air, land
(including rail), and sea transportation sys-
tems of the United States, including coordi-
nating governmental activities at ports of
entry.

(2) Receiving and providing relevant intel-
ligence on threats of terrorism and other
homeland threats.

(3) Administering, carrying out, and pro-
moting other established missions of the en-
tities transferred to the Directorate.

(4) Using intelligence from the Directorate
of Intelligence and other Federal intel-
ligence organizations under section
132(a)(1)(B) to establish inspection priorities
to identify products and other goods im-
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ported from suspect locations recognized by
the intelligence community as having ter-
rorist activities, unusual human health or
agriculture disease outbreaks, or harboring
terrorists.

(5) Providing agency-specific training for
agents and analysts within the Department,
other agencies, and State and local agencies
and international entities that have estab-
lished partnerships with the Federal Law En-
forcement Training Center.

(6) Assisting and supporting the Secretary,
in coordination with other Directorates and
entities outside the Department, in con-
ducting appropriate risk analysis and risk
management activities consistent with the
mission and functions of the Directorate.

(7) Consistent with section 175, conducting
agricultural import and entry inspection
functions transferred under section 175.

(8) Performing such other duties as as-
signed by the Secretary.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS,
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—Except as provided under subsection
(d), the authorities, functions, personnel, and
assets of the following entities are trans-
ferred to the Department:

(1) The United States Customs Service,
which shall be maintained as a distinct enti-
ty within the Department.

(2) The Transportation Security Adminis-
tration of the Department of Transportation.

(3) The Federal Law Enforcement Training
Center of the Department of the Treasury.

(d) EXERCISE OF CUSTOMS REVENUE AUTHOR-
ITY.—

(1) IN GENERAL.—

(A) AUTHORITIES NOT TRANSFERRED.—NoOt-
withstanding subsection (c), authority that
was vested in the Secretary of the Treasury
by law to issue regulations related to cus-
toms revenue functions before the effective
date of this section under the provisions of
law set forth under paragraph (2) shall not be
transferred to the Secretary by reason of
this Act. The Secretary of the Treasury,
with the concurrence of the Secretary, shall
exercise this authority. The Commissioner of
Customs is authorized to engage in activities
to develop and support the issuance of the
regulations described in this paragraph. The
Secretary shall be responsible for the imple-
mentation and enforcement of regulations
issued under this section.

(B) REPORT.—Not later than 60 days after
the date of enactment of this Act, the Sec-
retary of the Treasury shall submit a report
to the Committee on Finance of the Senate
and the Committee on Ways and Means of
the House of Representatives of proposed
conforming amendments to the statutes set
forth under paragraph (2) in order to deter-
mine the appropriate allocation of legal au-
thorities described under this subsection.
The Secretary of the Treasury shall also
identify those authorities vested in the Sec-
retary of the Treasury that are exercised by
the Commissioner of Customs on or before
the effective date of this section.

(C) LiABILITY.—Neither the Secretary of
the Treasury nor the Department of the
Treasury shall be liable for or named in any
legal action concerning the implementation
and enforcement of regulations issued under
this paragraph on or after the date on which
the United States Customs Service is trans-
ferred under this division.

(2) APPLICABLE LAWS.—The provisions of
law referred to under paragraph (1) are those
sections of the following statutes that relate
to customs revenue functions:

(A) The Tariff Act of 1930 (19 U.S.C. 1304 et
seq.).

(B) Section 249 of the Revised Statutes of
the United States (19 U.S.C. 3).

(C) Section 2 of the Act of March 4, 1923 (19
U.S.C. 6).
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(D) Section 13031 of the Consolidated Omni-
bus Budget Reconciliation Act of 1985 (19
U.S.C. 58c).

(E) Section 251 of the Revised Statutes of
the United States (19 U.S.C. 66).

(F) Section 1 of the Act of June 26, 1930 (19
U.S.C. 68).

(G) The Foreign Trade Zones Act (19 U.S.C.
8la et seq.).

(H) Section 1 of the Act of March 2, 1911 (19
U.S.C. 198).

(I) The Trade Act of 1974 (19 U.S.C. 2101 et
seq.).

(J) The Trade Agreements Act of 1979 (19
U.S.C. 2502 et seq.).

(K) The North American Free Trade Agree-
ment Implementation Act (19 U.S.C. 3301 et
seq.).

(L) The Uruguay Round Agreements Act
(19 U.S.C. 3501 et seq.).

(M) The Caribbean Basin Economic Recov-
ery Act (19 U.S.C. 2701 et seq.).

(N) The Andean Trade Preference Act (19
U.S.C. 3201 et seq.).

(O) The African Growth and Opportunity
Act (19 U.S.C. 3701 et seq.).

(P) Any other provision of law vesting cus-
toms revenue functions in the Secretary of
the Treasury.

(3) DEFINITION OF CUSTOMS REVENUE FUNC-
TIONS.—In this subsection, the term ‘‘cus-
toms revenue functions’” means—

(A) assessing, collecting, and refunding du-
ties (including any special duties), excise
taxes, fees, and any liquidated damages or
penalties due on imported merchandise, in-
cluding classifying and valuing merchandise
and the procedures for ‘‘entry’’ as that term
is defined in the United States Customs laws;

(B) administering section 337 of the Tariff
Act of 1930 and provisions relating to import
quotas and the marking of imported mer-

chandise, and providing Customs
Recordations for copyrights, patents, and
trademarks;

(C) collecting accurate import data for
compilation of international trade statistics;
and

(D) administering reciprocal trade agree-
ments and trade preference legislation.

(e) CONTINUATION OF CERTAIN FUNCTIONS OF
THE CUSTOMS SERVICE.—

(1) IN GENERAL.—

(A) PRESERVATION OF CUSTOMS FUNDS.—
Notwithstanding any other provision of this
Act, no funds available to the United States
Customs Service or collected under para-
graphs (1) through (8) of section 13031(a) of
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (19 U.S.C. 58c(a)(1) through
(8)) may be transferred for use by any other
agency or office in the Department.

(B) CUSTOMS AUTOMATION.—Section 13031(f)
of the Consolidated Omnibus Budget Rec-
onciliation Act of 1985 (19 U.S.C. 58c(f)) is
amended—

(i) in paragraph (1), by striking subpara-
graph (B) and inserting the following:

‘(B) amounts deposited into the Customs
Commercial and Homeland Security Auto-
mation Account under paragraph (5).”’;

(ii) in paragraph (4), by striking ‘‘(other
than the excess fees determined by the Sec-
retary under paragraph (5))’’; and

(iii) by striking paragraph (5) and inserting
the following:

““(5)(A) There is created within the general
fund of the Treasury a separate account that
shall be known as the ‘Customs Commercial
and Homeland Security Automation Ac-
count’. In each of fiscal years 2003, 2004, and
2005 there shall be deposited into the Ac-
count from fees collected under subsection
(a)(9)(A), $350,000,000.

*“(B) There is authorized to be appropriated
from the Customs Commercial and Home-
land Security Automation Account for each
of fiscal years 2003 through 2005 such
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amounts as are available in that Account for
the development, establishment, and imple-
mentation of the Automated Commercial
Environment computer system for the proc-
essing of merchandise that is entered or re-
leased and for other purposes related to the
functions of the Department of Homeland
Security. Amounts appropriated pursuant to
this subparagraph are authorized to remain
available until expended.

‘(C) In adjusting the fee imposed by sub-
section (a)(9)(A) for fiscal year 2006, the Sec-
retary of the Treasury shall reduce the
amount estimated to be collected in fiscal
year 2006 by the amount by which total fees
deposited to the Customs Commercial and
Homeland Security Automation Account
during fiscal years 2003, 2004, and 2005 exceed
total appropriations from that Account.”.

(2) ADVISORY COMMITTEE ON COMMERCIAL OP-
ERATIONS OF THE UNITED STATES CUSTOMS
SERVICE.—Section 9503(c) of the Omnibus
Budget Reconciliation Act of 1987 (Public
Law 100-203; 19 U.S.C. 2071 note) is amended—

(A) in paragraph (1), by inserting ‘‘in con-
sultation with the Secretary of Homeland
Security’ after ‘‘Secretary of the Treasury’’;

(B) in paragraph (2)(A), by inserting ‘‘in
consultation with the Secretary of Homeland
Security’ after ‘‘Secretary of the Treasury’’;

(C) in paragraph (3)(A), by inserting ‘‘and
the Secretary of Homeland Security” after
‘‘Secretary of the Treasury’’; and

(D) in paragraph (4)—

(i) by inserting ‘‘and the Under Secretary
of Homeland Security for Border and Trans-
portation’ after ‘‘for Enforcement’’; and

(ii) by inserting ‘‘jointly”’ after ‘‘shall pre-
side”.

3) CONFORMING AMENDMENT.—Section
311(b) of the Customs Border Security Act of
2002 (Public Law 107-210) is amended by
striking paragraph (2).

SEC. 132. DIRECTORATE OF INTELLIGENCE.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—

(A) IN GENERAL.—There is established a Di-
rectorate of Intelligence which shall serve as
a national-level focal point for information
available to the United States Government
relating to the plans, intentions, and capa-
bilities of terrorists and terrorist organiza-
tions for the purpose of supporting the mis-
sion of the Department.

(B) SUPPORT TO DIRECTORATE.—The Direc-
torate of Intelligence shall communicate, co-
ordinate, and cooperate with—

(i) the Federal Bureau of Investigation;

(ii) the intelligence community, as defined
under section 3 of the National Security Act
of 1947 (50 U.S.C. 401a), including the Office of
the Director of Central Intelligence, the Na-
tional Intelligence Council, the Central In-
telligence Agency, the National Security
Agency, the Defense Intelligence Agency, the
National Imagery and Mapping Agency, the
National Reconnaissance Office, and the Bu-
reau of Intelligence and Research of the De-
partment of State; and

(iii) other agencies or entities, including
those within the Department, as determined
by the Secretary.

(C) INFORMATION ON INTERNATIONAL TER-
RORISM.—

(i) DEFINITIONS.—In this subparagraph, the
terms ‘‘foreign intelligence’ and ‘‘counter-
intelligence’’ shall have the meaning given
those terms in section 3 of the National Se-
curity Act of 1947 (50 U.S.C. 401a).

(ii) PROVISION OF INFORMATION TO
COUNTERTERRORIST CENTER.—In order to en-
sure that the Secretary is provided with ap-
propriate analytical products, assessments,
and warnings relating to threats of terrorism
against the United States and other threats
to homeland security, the Director of Cen-
tral Intelligence (as head of the intelligence
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community with respect to foreign intel-
ligence and counterintelligence), the Attor-
ney General, and the heads of other agencies
of the Federal Government shall ensure that
all intelligence and other information relat-
ing to international terrorism is provided to
the Director of Central Intelligence’s
Counterterrorist Center.

(iii) ANALYSIS OF INFORMATION.—The Direc-
tor of Central Intelligence shall ensure the
analysis by the Counterterrorist Center of
all intelligence and other information pro-
vided the Counterterrorist Center under
clause (ii).

(iv) ANALYSIS OF FOREIGN INTELLIGENCE.—
The Counterterrorist Center shall have pri-
mary responsibility for the analysis of for-
eign intelligence relating to international
terrorism.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Intelligence who shall
be appointed by the President, by and with
the advice and consent of the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Intelligence shall be responsible for the fol-
lowing:

(1)(A) Receiving and analyzing law enforce-
ment and other information from agencies of
the United States Government, State and
local government agencies (including law en-
forcement agencies), and private sector enti-
ties, and fusing such information and anal-
ysis with analytical products, assessments,
and warnings concerning foreign intelligence
from the Director of Central Intelligence’s
Counterterrorist Center in order to—

(i) identify and assess the nature and scope
of threats to the homeland; and

(ii) detect and identify threats of terrorism
against the United States and other threats
to homeland security.

(B) Nothing in this paragraph shall be con-
strued to prohibit the Directorate from con-
ducting supplemental analysis of foreign in-
telligence relating to threats of terrorism
against the United States and other threats
to homeland security.

(2) Ensuring timely and efficient access by
the Directorate to—

(A) information from agencies described
under subsection (a)(1)(B), State and local
governments, local law enforcement and in-
telligence agencies, private sector entities;
and

(B) open source information.

(3) Representing the Department in proce-
dures to establish requirements and prior-
ities in the collection of national intel-
ligence for purposes of the provision to the
executive branch under section 103 of the Na-
tional Security Act of 1947 (50 U.S.C. 403-3) of
national intelligence relating to foreign ter-
rorist threats to the homeland.

(4) Consulting with the Attorney General
or the designees of the Attorney General,
and other officials of the United States Gov-
ernment to establish overall collection prior-
ities and strategies for information, includ-
ing law enforcement information, relating to
domestic threats, such as terrorism, to the
homeland.

(5) Disseminating information to the Di-
rectorate of Critical Infrastructure Protec-
tion, the agencies described under subsection
(a)(1)(B), State and local governments, local
law enforcement and intelligence agencies,
and private sector entities to assist in the
deterrence, prevention, preemption, and re-
sponse to threats of terrorism against the
United States and other threats to homeland
security.

(6) Establishing and utilizing, in conjunc-
tion with the Chief Information Officer of
the Department and the appropriate officers
of the agencies described under subsection
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(a)(1)(B), a secure communications and infor-
mation technology infrastructure, and ad-
vanced analytical tools, to carry out the
mission of the Directorate.

(7) Developing, in conjunction with the
Chief Information Officer of the Department
and appropriate officers of the agencies de-
scribed under subsection (a)(1)(B), appro-
priate software, hardware, and other infor-
mation technology, and security and for-
matting protocols, to ensure that Federal
Government databases and information tech-
nology systems containing information rel-
evant to terrorist threats, and other threats
against the United States, are—

(A) compatible with the secure commu-
nications and information technology infra-
structure referred to under paragraph (6);
and

(B) comply with Federal laws concerning
privacy and the prevention of unauthorized
disclosure.

(8) Ensuring, in conjunction with the Di-
rector of Central Intelligence and the Attor-
ney General, that all material received by
the Department is protected against unau-
thorized disclosure and is utilized by the De-
partment only in the course and for the pur-
pose of fulfillment of official duties, and is
transmitted, retained, handled, and dissemi-
nated consistent with—

(A) the authority of the Director of Central
Intelligence to protect intelligence sources
and methods from unauthorized disclosure
under the National Security Act of 1947 (50
U.S.C. 401 et seq.) and related procedures; or

(B) as appropriate, similar authorities of
the Attorney General concerning sensitive
law enforcement information, and the pri-
vacy interests of United States persons as
defined under section 101 of the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C.
1801).

(9) Providing, through the Secretary, to
the appropriate law enforcement or intel-
ligence agency, information and analysis re-
lating to threats.

(10) Coordinating, or where appropriate
providing, training and other support as nec-
essary to providers of information to the De-
partment, or consumers of information from
the Department, to allow such providers or
consumers to identify and share intelligence
information revealed in their ordinary duties
or utilize information received from the De-
partment, including training and support
under section 908 of the USA PATRIOT Act
of 2001 (Public Law 107-56).

(11) Reviewing, analyzing, and making rec-
ommendations through the Secretary for im-
provements in the policies and procedures
governing the sharing of law enforcement,
intelligence, and other information relating
to threats of terrorism against the United
States and other threats to homeland secu-
rity within the United States Government
and between the United States Government
and State and local governments, local law
enforcement and intelligence agencies, and
private sector entities.

(12) Assisting and supporting the Sec-
retary, in coordination with other Direc-
torates and entities outside the Department,
in conducting appropriate risk analysis and
risk management activities consistent with
the mission and functions of the Directorate.

(13) Performing other related and appro-
priate duties as assigned by the Secretary.

(c) ACCESS TO INFORMATION.—

(1) IN GENERAL.—Unless otherwise directed
by the President, the Secretary shall have
access to, and United States Government
agencies shall provide, all reports, assess-
ments, analytical information, and informa-
tion, including unevaluated intelligence, re-
lating to the plans, intentions, capabilities,
and activities of terrorists and terrorist or-
ganizations, and to other areas of responsi-
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bility as described in this division, that may
be collected, possessed, or prepared, by any
other United States Government agency.

(2) ADDITIONAL INFORMATION.—As the Presi-
dent may further provide, the Secretary
shall receive additional information re-
quested by the Secretary from the agencies
described under subsection (a)(1)(B).

(3) OBTAINING INFORMATION.—AIl informa-
tion shall be provided to the Secretary con-
sistent with the requirements of subsection
(b)(8), unless otherwise determined by the
President.

(4) COOPERATIVE ARRANGEMENTS.—The Sec-
retary may enter into cooperative arrange-
ments with agencies described under sub-
section (a)(1)(B) to share material on a reg-
ular or routine basis, including arrange-
ments involving broad categories of mate-
rial, and regardless of whether the Secretary
has entered into any such cooperative ar-
rangement, all agencies described under sub-
section (a)(1)(B) shall promptly provide in-
formation under this subsection.

(d) AUTHORIZATION TO SHARE LAW ENFORCE-
MENT INFORMATION.—The Secretary shall be
deemed to be a Federal law enforcement, in-
telligence, protective, national defense, or
national security official for purposes of in-
formation sharing provisions of—

(1) section 203(d) of the USA PATRIOT Act
of 2001 (Public Law 107-56);

(2) section 2517(6) of title 18, United States
Code; and

(3) rule 6(e)(3)(C) of the Federal Rules of
Criminal Procedure.

(e) ADDITIONAL RISK ANALYSIS AND RISK
MANAGEMENT RESPONSIBILITIES.—The Under
Secretary for Intelligence shall, in coordina-
tion with the Office of Risk Analysis and As-
sessment in the Directorate of Science and
Technology, be responsible for—

(1) developing analysis concerning the
means and methods terrorists might employ
to exploit vulnerabilities in the homeland se-
curity infrastructure;

(2) supporting experiments, tests, and in-
spections to identify weaknesses in home-
land defenses;

(3) developing countersurveillance tech-
niques to prevent attacks;

(4) conducting risk assessments to deter-
mine the risk posed by specific kinds of ter-
rorist attacks, the probability of successful
attacks, and the feasibility of specific coun-
termeasures.

(f) MANAGEMENT AND STAFFING.—

(1) IN GENERAL.—The Directorate of Intel-
ligence shall be staffed, in part, by analysts
as requested by the Secretary and assigned
by the agencies described under subsection
(a)(1)(B). The analysts shall be assigned by
reimbursable detail for periods as deter-
mined necessary by the Secretary in con-
junction with the head of the assigning agen-
cy. No such detail may be undertaken with-
out the consent of the assigning agency.

(2) EMPLOYEES ASSIGNED WITHIN DEPART-
MENT.—The Secretary may assign employees
of the Department by reimbursable detail to
the Directorate.

(3) SERVICE AS FACTOR FOR SELECTION.—The
President, or the designee of the President,
shall prescribe regulations to provide that
service described under paragraph (1) or (2),
or service by employees within the Direc-
torate, shall be considered a positive factor
for selection to positions of greater author-
ity within all agencies described under sub-
section (a)(1)(B).

(4) PERSONNEL SECURITY STANDARDS.—The
employment of personnel in the Directorate
shall be in accordance with such personnel
security standards for access to classified in-
formation and intelligence as the Secretary,

in conjunction with the Director of Central
Intelligence, shall establish for this sub-
section.
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(5) PERFORMANCE EVALUATION.—The Sec-
retary shall evaluate the performance of all
personnel detailed to the Directorate, or del-
egate such responsibility to the Under Sec-
retary for Intelligence.

(g) INTELLIGENCE COMMUNITY.—Those por-
tions of the Directorate of Intelligence under
subsection (b)(1), and the intelligence-related
components of agencies transferred by this
division to the Department, including the
United States Coast Guard, shall be—

(1) considered to be part of the United
States intelligence community within the
meaning of section 3 of the National Secu-
rity Act of 1947 (50 U.S.C. 401a); and

(2) for budgetary purposes, within the Na-
tional Foreign Intelligence Program.

SEC. 133. DIRECTORATE OF CRITICAL INFRA-
STRUCTURE PROTECTION.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—There is established
within the Department the Directorate of
Critical Infrastructure Protection.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Critical Infrastructure
Protection, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Critical Infrastructure Protection shall be
responsible for the following:

(1) Receiving relevant intelligence from
the Directorate of Intelligence, law enforce-
ment information, and other information in
order to comprehensively assess the
vulnerabilities of the key resources and crit-
ical infrastructures in the United States.

(2) Integrating relevant information, intel-
ligence analysis, and vulnerability assess-
ments (whether such information, analyses,
or assessments are provided by the Depart-
ment or others) to identify priorities and
support protective measures by the Depart-
ment, by other agencies, by State and local
government personnel, agencies, and au-
thorities, by the private sector, and by other
entities, to protect the key resources and
critical infrastructures in the United States.

(3) As part of a homeland security strat-
egy, developing a comprehensive national
plan for securing the key resources and crit-
ical infrastructure in the United States.

(4) Assisting and supporting the Secretary,
in coordination with other Directorates and
entities outside the Department, in con-
ducting appropriate risk analysis and risk
management activities consistent with the
mission and functions of the Directorate.
This shall include, in coordination with the
Office of Risk Analysis and Assessment in
the Directorate of Science and Technology,
establishing procedures, mechanisms, or
units for the purpose of utilizing intelligence
to identify vulnerabilities and protective
measures in—

(A) public health infrastructure;

(B) food and water storage, production and
distribution;

(C) commerce systems, including banking
and finance;

(D) energy systems, including electric
power and oil and gas production and stor-
age;

(E) transportation systems, including pipe-
lines;

(F) information and communication sys-
tems;

(G) continuity of government services; and

(H) other systems or facilities the destruc-
tion or disruption of which could cause sub-
stantial harm to health, safety, property, or
the environment.

(56) Enhancing the sharing of information
regarding cyber security and physical secu-
rity of the United States, developing appro-
priate security standards, tracking
vulnerabilities, proposing improved risk
management policies, and delineating the
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roles of various Government agencies in pre-
venting, defending, and recovering from at-
tacks.

(6) Acting as the Critical Information
Technology, Assurance, and Security Officer
of the Department and assuming the respon-
sibilities carried out by the Critical Infra-
structure Assurance Office and the National
Infrastructure Protection Center before the
effective date of this division.

(7) Coordinating the activities of the Infor-
mation Sharing and Analysis Centers to
share information, between the public and
private sectors, on threats, vulnerabilities,
individual incidents, and privacy issues re-
garding homeland security.

(8) Working closely with the Department of
State on cyber security issues with respect
to international bodies and coordinating
with appropriate agencies in helping to es-
tablish cyber security policy, standards, and
enforcement mechanisms.

(9) Establishing the necessary organiza-
tional structure within the Directorate to
provide leadership and focus on both cyber
security and physical security, and ensuring
the maintenance of a nucleus of cyber secu-
rity and physical security experts within the
United States Government.

(10) Performing such other duties as as-
signed by the Secretary.

In this subsection, the term ‘‘key re-
sources’” includes National Park Service
sites identified by the Secretary of the Inte-
rior that are so universally recognized as
symbols of the United States and so heavily
visited by the American and international
public that such sites would likely be identi-
fied as targets of terrorist attacks, including
the Statue of Liberty, Independence Hall and
the Liberty Bell, the Arch in St. Louis, Mis-
souri, Mt. Rushmore, and memorials and
monuments in Washington, D.C.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS,
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—The authorities, functions, per-
sonnel, and assets of the following entities
are transferred to the Department:

(1) The Critical Infrastructure Assurance
Office of the Department of Commerce.

(2) The National Infrastructure Protection
Center of the Federal Bureau of Investiga-
tion (other than the Computer Investiga-
tions and Operations Section).

(3) The National Communications System
of the Department of Defense.

(4) The Computer Security Division of the
National Institute of Standards and Tech-
nology of the Department of Commerce.

(5) The National Infrastructure Simulation
and Analysis Center of the Department of
Energy.

(6) The Federal Computer Incident Re-
sponse Center of the General Services Ad-
ministration.

(7) The Energy Security and Assurance
Program of the Department of Energy.

(8) The Federal Protective Service of the
General Services Administration.

SEC. 134. DIRECTORATE OF EMERGENCY PRE-
PAREDNESS AND RESPONSE.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—There is established
within the Department the Directorate of
Emergency Preparedness and Response.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Emergency Prepared-
ness and Response, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Emergency Preparedness and Response shall
be responsible for the following:

(1) Carrying out all emergency prepared-
ness and response activities carried out by
the Federal Emergency Management Agency
before the effective date of this division.

CONGRESSIONAL RECORD — SENATE

(2) Assuming the responsibilities carried
out by the National Domestic Preparedness
Office before the effective date of this divi-
sion.

(3) Organizing and training local entities
to respond to emergencies and providing
State and local authorities with equipment
for detection, protection, and decontamina-
tion in an emergency involving weapons of
mass destruction.

(4) Overseeing Federal, State, and local
emergency preparedness training and exer-
cise programs in keeping with intelligence
estimates and coordinating Federal assist-
ance for any emergency, including emer-
gencies caused by natural disasters, man-
made accidents, human or agricultural
health emergencies, or terrorist attacks.

(5) Creating a National Crisis Action Cen-
ter to act as the focal point for—

(A) monitoring emergencies;

(B) notifying affected agencies and State
and local governments; and

(C) coordinating Federal support for State
and local governments and the private sector
in crises.

(6) Managing and updating the Federal re-
sponse plan to ensure the appropriate inte-
gration of operational activities of the De-
partment of Defense, the National Guard,
and other agencies, to respond to acts of ter-
rorism and other disasters.

(7) Coordinating activities among private
sector entities, including entities within the
medical community, and animal health and
plant disease communities, with respect to
recovery, consequence management, and
planning for continuity of services.

(8) Developing and managing a single re-
sponse system for national incidents in co-
ordination with all appropriate agencies.

(9) Coordinating with other agencies nec-
essary to carry out the functions of the Of-
fice of Emergency Preparedness.

(10) Collaborating with, and transferring
funds to, the Centers for Disease Control and
Prevention or other agencies for administra-
tion of the Strategic National Stockpile
transferred under subsection (c)(5).

(11) Collaborating with the Under Sec-
retary for Science and Technology, Sec-
retary of Agriculture, and the Director of
the Centers for Disease Control and Preven-
tion in establishing and updating the list of
potential threat agents or toxins relating to
the functions described in subsection
(c)(6)(B).

(12) Developing a plan to address the inter-
face of medical informatics and the medical
response to terrorism that address—

(A) standards for interoperability;

(B) real-time data collection;

(C) ease of use for health care providers;

(D) epidemiological surveillance of disease
outbreaks in human health and agriculture;

(E) integration of telemedicine networks
and standards;

(F) patient confidentiality; and

(G) other topics pertinent to the mission of
the Department.

(13) Activate and coordinate the operations
of the National Disaster Medical System as
defined under section 102 of the Public
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law
107-188).

(14) Assisting and supporting the Sec-
retary, in coordination with other Direc-
torates and entities outside the Department,
in conducting appropriate risk analysis and
risk management activities consistent with
the mission and functions of the Directorate.

(15) Performing such other duties as as-
signed by the Secretary.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS,
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—The authorities, functions, per-
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sonnel, and assets of the following entities
are transferred to the Department:

(1) The Federal Emergency Management
Agency, the 10 regional offices of which shall
be maintained and strengthened by the De-
partment, which shall be maintained as a
distinct entity within the Department.

(2) The National Office of Domestic Pre-
paredness of the Federal Bureau of Investiga-
tion of the Department of Justice.

(3) The Office of Domestic Preparedness of
the Department of Justice.

(4) The Office of Emergency Preparedness
within the Office of the Assistant Secre