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SEC. 402. PROHIBITION ON CERTAIN ADDITIONAL
BENEFITS FOR PERSONS COMMIT-
TING CAPITAL CRIMES.

(a) PRESIDENTIAL MEMORIAL CERTIFICATE.—
Section 112 is amended by adding at the end
the following new subsection:

‘“‘(c) A certificate may not be furnished
under the program under subsection (a) on
behalf of a deceased person described in sec-
tion 2411(b) of this title.”.

(b) FLAG TO DRAPE CASKET.—Section 2301 is
amended—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by inserting after subsection (f) the fol-
lowing new subsection (g):

‘(g) A flag may not be furnished under this
section on behalf of a deceased person de-
scribed in section 2411(b) of this title.”.

(c) HEADSTONE OR MARKER FOR GRAVE.—
Section 2306 is amended by adding at the end
the following new subsection:

“(g)(1) A headstone or marker may not be
furnished under subsection (a) for the un-
marked grave of a person described in sec-
tion 2411(b) of this title.

‘(2) A memorial headstone or marker may
not be furnished under subsection (b) for the
purpose of commemorating a person de-
scribed in section 2411(b) of this title.

‘(3) A marker may not be furnished under
subsection (d) for the grave of a person de-
scribed in section 2411(b) of this title.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to deaths occurring on or after the date of
the enactment of this Act.

SEC. 403. PROCEDURES FOR DISQUALIFICATION
OF PERSONS COMMITTING CAPITAL
CRIMES FOR INTERMENT OR MEMO-
RIALIZATION IN NATIONAL CEME-
TERIES.

Section 2411(a)(2) is amended—

(1) by striking ‘‘The prohibition” and in-
serting ‘‘In the case of a person described in
subsection (b)(1) or (b)(2), the prohibition’’;
and

(2) by striking ‘“‘or finding under subsection
(b)”’ and inserting ‘‘referred to in subsection
(b)(1) or (b)(2), as the case may be,”.

TITLE V—JUDICIAL, PROCEDURAL, AND

ADMINISTRATIVE MATTERS
SEC. 501. STANDARD FOR REVERSAL BY COURT
OF APPEALS FOR VETERANS CLAIMS
OF ERRONEOUS FINDING OF FACT
BY BOARD OF VETERANS’ APPEALS.

(a) STANDARD FOR REVERSAL.—Paragraph
(4) of subsection (a) of section 7261 is amend-
ed by striking ‘‘if the finding is clearly erro-
neous’ and inserting ¢‘if the finding is ad-
verse to the claimant and the Court deter-
mines that the finding is unsupported by
substantial evidence of record, taking into
account the Secretary’s application of sec-
tion 5107(b) of this title’.

(b) SCOPE OF AUTHORITY.—That subsection
is further amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘this chapter” and inserting
‘“‘section 7252(a) of this title’’; and

(2) in paragraph (4), as amended by sub-
section (a) of this section, by inserting ‘‘or
reverse’’ after ‘‘set aside’.

(¢) MATTERS RELATING TO FINDINGS OF MA-
TERIAL FAcT.—That section is further
amended by adding at the end the following
new subsection:

‘““(e)1) In making a determination on a
finding of material fact under subsection
(a)(4), the Court shall review the record of
proceedings before the Secretary and the
Board of Veterans’ Appeals pursuant to sec-
tion 7252(b) of this title.

‘“(2) A determination on a finding of mate-
rial fact under subsection (a)(4) shall specify
the evidence or material on which the Court
relied in making such determination.”.

(d) APPLICABILITY.—(1) Except as provided
in paragraph (2), the amendments made by
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this section shall take effect on the date of

the enactment of this Act.

(2) The amendments made by subsections
(a) and (b)(2) shall apply with respect to any
appeal filed with the United States Court of
Appeals for Veterans Claims—

(A) on or after the date of the enactment of
this Act; or

(B) before the date of the enactment of this
Act, but in which a final decision has not
been made under section 7291 of title 38,
United States Code, as of that date.

SEC. 502. REVIEW BY COURT OF APPEALS FOR
THE FEDERAL CIRCUIT OF DECI-
SIONS OF LAW OF COURT OF AP-
PEALS FOR VETERANS CLAIMS.

(a) REVIEW.—(1) Subsection (a) of section
7292 is amended in the first sentence by in-
serting after ‘‘the validity of’’ the following:
‘‘a decision of the Court on a rule of law or
of”.

(2) Subsection (c¢) of that section is amend-
ed—

(A) in the first sentence, by inserting after
‘‘the validity of”’ the following: ‘‘a decision
of the Court of Appeals for Veterans Claims
on a rule of law or of”’; and

(B) in the second sentence, by striking
‘“‘such court’ and inserting ‘‘the Court of Ap-
peals for the Federal Circuit’.

(b) APPLICABILITY.—The amendments made
by subsection (a) shall take effect on the
date of the enactment of this Act, and shall
apply with respect to any appeal—

(1) filed with the United States Court of
Appeals for the Federal Circuit on or after
the date of the enactment of this Act; or

(2) pending with the United States Court of
Appeals for the Federal Circuit as of the date
of the enactment of this Act in which a deci-
sion has not been rendered as of that date.
SEC. 503. AUTHORITY OF COURT OF APPEALS

FOR VETERANS CLAIMS TO AWARD
FEES UNDER EQUAL ACCESS TO JUS-
TICE ACT FOR NON-ATTORNEY
PRACTITIONERS.

The authority of the United States Court
of Appeals for Veterans Claims to award rea-
sonable fees and expenses of attorneys under
section 2412(d) of title 28, United States
Code, shall include authority to award fees
and expenses, in an amount determined ap-
propriate by the United States Court of Ap-
peals for Veterans Claims, of individuals ad-
mitted to practice before the Court as non-
attorney practitioners under subsection (b)
or (c) of Rule 46 of the Rules of Practice and
Procedure of the United States Court of Ap-
peals for Veterans Claims.

SEC. 504. RETROACTIVE APPLICABILITY OF
MODIFICATIONS OF AUTHORITY AND
REQUIREMENTS TO ASSIST CLAIM-
ANTS.

(a) RETROACTIVE APPLICABILITY.—Except as
specifically provided otherwise, the provi-
sions of sections 5102, 5103, 5103A, and 5126 of
title 38, United States Code, as amended by
section 3 of the Veterans Claims Assistance
Act of 2000 (Public Law 106-475; 114 Stat.
2096), apply to any claim—

(1) filed on or after November 9, 2000; or

(2) filed before November 9, 2000, and not
final as of that date.

(b) READJUDICATION OF CERTAIN CLAIMS.—If
the United States Court of Appeals for Vet-
erans Claims, the United States Court of Ap-
peals for the Federal Circuit, or the Supreme
Court renders a decision during the period
beginning on April 24, 2002, and ending on the
date of the enactment of this Act holding
that section 3(a) of the Veterans Claims As-
sistance Act of 2000 is not applicable to a
case covered by the decision because such
section 3(a) was not intended to be given ret-
roactive effect, the Secretary of Veterans Af-
fairs shall, upon request of the claimant or
on the Secretary’s own motion, order the
claim readjudicated under chapter 51 of such
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title, as amended by the Veterans Claims As-
sistance Act of 2000, as if Board of Veterans’
Appeals most recent denial of the claim con-
cerned had not occurred.

————

ORDERS FOR MONDAY,
SEPTEMBER 30, 2002

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 1 p.m. on Monday, Sep-
tember 30; that following the prayer
and the pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, and there be a pe-
riod for the transaction of morning
business until 2 p.m., with Senators
permitted to speak therein for up to 10
minutes each, with the first half of the
time under the control of the majority
leader or his designee, and the second
half of the time under the control of
the Republican leader or his designee;
that at 2 p.m., the Senate resume con-
sideration of the homeland security
bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
PROGRAM
Mr. REID. Mr. President, another
cloture motion was filed on the
Gramm-Miller amendment to the
homeland security bill. Senators,

therefore, have until 1 p.m. on Monday
to file first-degree amendments. We ex-
pect to reconsider the vote by which
cloture was not invoked on the Gramm
amendment to the homeland security
bill at approximately 5:30 Monday
evening.

————

ADJOURNMENT UNTIL 1 P.M.,
MONDAY, SEPTEMBER 30, 2002

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 7:34 p.m., adjourned until Monday,
September, 30, 2002, at 1 p.m.

————

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 26, 2002:
CORPORATION FOR NATIONAL AND COMMUNITY
SERVICE

MICHELLE GUILLERMIN, OF MARYLAND, TO BE CHIEF
FINANCIAL OFFICER, CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE.

NATIONAL COUNCIL ON DISABILITY

GLENN BERNARD ANDERSON, OF ARKANSAS, TO BE A
MEMBER OF THE NATIONAL COUNCIL ON DISABILITY
FOR A TERM EXPIRING SEPTEMBER 17, 2005.

MILTON APONTE, OF FLORIDA, TO BE A MEMBER OF
THE NATIONAL COUNCIL ON DISABILITY FOR A TERM EX-
PIRING SEPTEMBER 17, 2003.

BARBARA GILLCRIST, OF NEW MEXICO, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A
TERM EXPIRING SEPTEMBER 17, 2005.

GRAHAM HILL, OF VIRGINIA, TO BE A MEMBER OF THE
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR-
ING SEPTEMBER 17, 2005.

MARCO A. RODRIGUEZ, OF CALIFORNIA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR
TERM EXPIRING SEPTEMBER 17, 2005.
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DAVID WENZEL, OF PENNSYLVANIA, TO BE A MEMBER
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM
EXPIRING SEPTEMBER 17, 2004.

GLEN BERNARD ANDERSON, OF ARKANSAS, TO BE A
MEMBER OF THE NATIONAL COUNCIL ON DISABILITY
FOR A TERM EXPIRING SEPTEMBER 17, 2002.
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BARBARA GILLCRIST, OF NEW MEXICO, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A
TERM EXPIRING SEPTEMBER 17, 2002.

GRAHAM HILL, OF VIRGINIA, TO BE A MEMBER OF THE
NATIONAL COUNCIL ON DISABILITY FOR A TERM EXPIR-
ING SEPTEMBER 17, 2002.

September 26, 2002

MARCO A. RODRIGUEZ, OF CALIFORNIA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A
TERM EXPIRING SEPTEMBER 17, 2002.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE ON THE SENATE.
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