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SA 4718. Mr. SPECTER submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4719. Mr. SANTORUM submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4720. Mr. EDWARDS (for himself, Mr.
SCHUMER, and Mr. HATCH) submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4721. Mr. KOHL submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4722. Mr. LEAHY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4723. Mr. LEAHY submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4724. Mr. BUNNING submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4725, Mr. DAYTON submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4726. Mr. DEWINE submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4727. Mrs. CARNAHAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4728. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4729. Mr. HOLLINGS submitted an
amendment intended to be proposed by him
to the bill S. 2995, to improve economic op-
portunity and development in communities
that are dependent on tobacco production,
and for other purposes; which was referred to
the Committee on Agriculture, Nutrition,
and Forestry.

SA 4730. Mr. KYL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, to establish the Department of
Homeland Security, and for other purposes;
which was ordered to lie on the table.

SA 4731. Mr. ALLEN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

TEXT OF AMENDMENTS

SA. 4699. Mr. KYL submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . EXCLUSION OF UNITED STATES PER-

SONS FROM DEFINITION OF FOR-
EIGN POWER IN FOREIGN INTEL-
LIGENCE SURVEILLANCE ACT OF
1978 RELATING TO INTERNATIONAL
TERRORISM.

Paragraph (4) of section 101(a) of the For-
eign Intelligence Surveillance Act of 1978 (50
U.S.C. 1801(a)) is amended to read as follows:

‘“(4) any person, other than a United States
person, or group that is engaged in inter-
national terrorism or activities in prepara-
tion therefor;”.

SA 4700. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 103, strike line 17 and all that fol-
lows through page 112, line 4, and insert the
following:

SEC. 137. OFFICE FOR STATE AND LOCAL GOV-
ERNMENT COORDINATION.

(a) ESTABLISHMENT.—There is established
within the Office of the Secretary the Office
for State and Local Government Coordina-
tion, to be headed by a director, which shall
oversee and coordinate departmental pro-
grams for and relationships with State and
local governments.

(b) RESPONSIBILITIES.—The Office estab-
lished under subsection (a) shall—

(1) coordinate the activities of the Depart-
ment relating to State and local govern-
ment;

(2) assess, and advocate for, the resources
needed by State and local government to im-
plement the national strategy for combating
terrorism;

(3) provide State and local government
with regular information, research, and tech-
nical support to assist local efforts at secur-
ing the homeland;

(4) develop a process for receiving mean-
ingful input from State and local govern-
ment to assist the development of the Strat-
egy and other homeland security activities;
and

(5) prepare an annual report, that con-
tains—

(A) a description of the State and local pri-
orities in each of the 50 States based on dis-
covered needs of first responder organiza-
tions, including law enforcement agencies,
fire and rescue agencies, medical providers,
emergency service providers, and relief agen-
cies;

(B) a needs assessment that identifies
homeland security functions in which the
Federal role is duplicative of the State or
local role, and recommendations to decrease
or eliminate inefficiencies between the Fed-
eral Government and State and local enti-
ties;

(C) recommendations to Congress regard-
ing the creation, expansion, or elimination
of any program to assist State and local en-
tities to carry out their respective functions
under the Department; and

(D) proposals to increase the coordination
of Department priorities within each State
and between the States.

(¢) HOMELAND SECURITY LIAISON OFFI-
CERS.—

(1) DESIGNATION.—The Secretary shall des-
ignate in each State and the District of Co-
lumbia not less than 1 employee of the De-
partment to serve as the Homeland Security
Liaison Officer in that State or District.

(2) DuTIES.—Each Homeland Security Liai-
son Officer designated under paragraph (1)
shall—

(A) provide State and local government of-
ficials with regular information, research,
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and technical support to assist local efforts
at securing the homeland;

(B) provide coordination between the De-
partment and State and local first respond-
ers, including—

(i) law enforcement agencies;

(ii) fire and rescue agencies;

(iii) medical providers;

(iv) emergency service providers; and

(v) relief agencies;

(C) notify the Department of the State and
local areas requiring additional information,
training, resources, and security;

(D) provide training, information, and edu-
cation regarding homeland security for State
and local entities;

(E) identify homeland security functions in
which the Federal role is duplicative of the
State or local role, and recommend ways to
decrease or eliminate inefficiencies;

(F') assist State and local entities in pri-
ority setting based on discovered needs of
first responder organizations, including law
enforcement agencies, fire and rescue agen-
cies, medical providers, emergency service
providers, and relief agencies;

(G) assist the Department to identify and
implement State and local homeland secu-
rity objectives in an efficient and productive
manner;

(H) serve as a liaison to the Department in
representing State and local priorities and
concerns regarding homeland security;

(I) consult with State and local govern-
ment officials, including emergency man-
agers, to coordinate efforts and avoid dupli-
cation; and

(J) coordinate with Homeland Security Li-
aison Officers in neighboring States to—

(i) address shared vulnerabilities; and

(ii) identify opportunities to achieve effi-
ciencies through interstate activities .

(d) FEDERAL INTERAGENCY COMMITTEE ON
FIRST RESPONDERS AND STATE, LOCAL, AND
CROSS-JURISDICTIONAL ISSUES.—

(1) IN GENERAL.—There is established an
Interagency Committee on First Responders
and State, Local, and Cross-jurisdictional
Issues (in this section referred to as the
“Interagency Committee’’, that shall—

(A) ensure coordination, with respect to
homeland security functions, among the
Federal agencies involved with—

(i) State, local, and regional governments;

(ii) State, local, and community-based law
enforcement;

(iii) fire and rescue operations; and

(iv) medical and emergency relief services;

(B) identify community-based law enforce-
ment, fire and rescue, and medical and emer-
gency relief services needs;

(C) recommend new or expanded grant pro-
grams to improve community-based law en-
forcement, fire and rescue, and medical and
emergency relief services;

(D) identify ways to streamline the process
through which Federal agencies support
community-based law enforcement, fire and
rescue, and medical and emergency relief
services; and

(E) assist in priority setting based on dis-
covered needs.

(2) MEMBERSHIP.—The Interagency Com-
mittee shall be composed of—

(A) a representative of the Office for State
and Local Government Coordination;

(B) a representative of the Health Re-
sources and Services Administration of the
Department of Health and Human Services;

(C) a representative of the Centers for Dis-
ease Control and Prevention of the Depart-
ment of Health and Human Services;

(D) a representative of the Federal Emer-
gency Management Agency of the Depart-
ment;

(E) a representative of the United States
Coast Guard of the Department;
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(F') a representative of the Department of
Defense;

(G) a representative of the Office of Domes-
tic Preparedness of the Department;

(H) a representative of the Directorate of
Immigration Affairs of the Department;

(I) a representative of the Transportation
Security Agency of the Department;

(J) a representative of the Federal Bureau
of Investigation of the Department of Jus-
tice; and

(K) representatives of any other Federal
agency identified by the President as having
a significant role in the purposes of the
Interagency Committee.

(3) ADMINISTRATION.—The Department
shall provide administrative support to the
Interagency Committee and the Advisory
Council, which shall include—

(A) scheduling meetings;

(B) preparing agenda;

(C) maintaining minutes and records;

(D) producing reports; and

(E) reimbursing Advisory Council mem-
bers.

(4) LEADERSHIP.—The members of the
Interagency Committee shall select annually
a chairperson.

(6) MEETINGS.—The
mittee shall meet—

(A) at the call of the Secretary; or

(B) not less frequently than once every 3
months.

(e) ADVISORY COUNCIL FOR THE INTER-
AGENCY COMMITTEE.—

(1) ESTABLISHMENT.—There is established
an Advisory Council for the Interagency
Committee (in this section referred to as the
“Advisory Council’’).

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Advisory Council
shall be composed of not more than 13 mem-
bers, selected by the Interagency Com-
mittee.

(B) DUTIES.—The Advisory Council shall—

(i) develop a plan to disseminate informa-
tion on first response best practices;

(ii) identify and educate the Secretary on
the latest technological advances in the field
of first response;

(iii) identify probable emerging threats to
first responders;

(iv) identify needed improvements to first
response techniques and training;

(v) identify efficient means of communica-
tion and coordination between first respond-
ers and Federal, State, and local officials;

(vi) identify areas in which the Depart-
ment can assist first responders; and

(vii) evaluate the adequacy and timeliness
of resources being made available to local
first responders.

(C) REPRESENTATION.—The Interagency
Committee shall ensure that the member-
ship of the Advisory Council represents—

(i) the law enforcement community;

(ii) fire and rescue organizations;

(iii) medical and emergency relief services;
and

(iv) both urban and rural communities.

(3) CHAIRPERSON.—The Advisory Council
shall select annually a chairperson from
among its members.

(4) COMPENSATION OF MEMBERS.—The mem-
bers of the Advisory Council shall serve
without compensation, but shall be eligible
for reimbursement of necessary expenses
connected with their service to the Advisory
Council.

(56) MEETINGS.—The Advisory Council shall
meet with the Interagency Committee not
less frequently than once every 3 months.

Interagency Com-

SA 4701. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
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tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 131, between lines 2 and 3, insert
the following:

(d) REDUCTION OF AUTHORIZATIONS.—Each
amount authorized by subsection (a)(1) shall
be reduced by any appropriated amount used
by Amtrak for the activity for which the
amount is authorized.

SA 4702. Mr. MCCCAIN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 130, line 20, strike ‘‘locomotives.”
and insert ‘‘locomotives, upon a determina-
tion by the Secretary of Transportation that
such emergency repairs are necessary for
safety and security purposes.”

SA 4703. Mr. MCCAIN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 130, strike lines 18 through 20.

SA 4704. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 130, beginning with line 3, strike
through line 2 on page 131.

SA 4705. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to
establish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . RAILROAD SAFETY TO INCLUDE RAIL-
ROAD SECURITY.

(a) INVESTIGATION AND SURVEILLANCE AC-
TIVITIES.—Section 20105 of title 49, United
States Code, is amended—

(1) by striking ‘‘Secretary of Transpor-
tation’ in the first sentence of subsection (a)
an inserting ‘‘Secretary concerned’’;

(2) by striking ‘‘Secretary’’ each place it
appears (except the first sentence of sub-
section (a)) and inserting ‘‘Secretary con-
cerned’’;

(3) by striking ‘‘Secretary’s duties under
chapters 203-213 of this title’’ in subsection
(d) and inserting ‘‘duties under chapters 203—
213 of this title (in the case of the Secretary
of Transportation ) and duties under section
114 of this title (in the case of the Secretary
of Homeland Security)’’;

(4) by striking ‘‘chapter.” in subsection (f)
and inserting ‘‘chapter (in the case of the
Secretary of Transportation) and duties
under section 114 of this title (in the case of
the Secretary of Homeland Security)”’; and

(5) by adding at the end the following new
subsection:
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‘‘(g) DEFINITIONS.—In this section—

‘(1) the term ‘safety’ includes security;
and

(@)
means—

“‘(A) the Secretary of Transportation, with
respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary;’ and

‘“(B) the Secretary of Homeland Security,
with respect to railroad safety matters con-
cerning such Secretary under laws adminis-
tered by that Secretary.”.

(b) REGULATIONS AND ORDERS.—Section
20103(a) of such title is amended by inserting
after 1970, the following: ‘““When pre-
scribing a security regulation or issuing a se-
curity order that affects the safety of rail-
road operations, the Secretary of Homeland
Security shall consult with the Secretary.”.

(¢) NATIONAL UNIFORMITY OF REGULATION.—
Sction 20106 of such title is amended—

(1) by inserting ‘‘and laws, regulations, and
orders related to railroad security’ after
“safety’’ in the first sentence;

(2) by inserting ‘‘or security’ after ‘‘safe-
ty’’ each place it appears after the first sen-
tence; and

(3) by striking ‘‘Transportation’ in the
second sentence and inserting ‘‘Transpor-
tation (with respect to railroad safety mat-
ters), or the Secretary of Homeland Security
(with respect to railroad security matters),”.
SEC. . HAZMAT SAFETY TO INCLUDE HAZMAT

SECURITY.

(a) GENERAL REGULATORY AUTHORITY.—
Section 5103 of title 49, United States Code,
is amended—

(1) by striking ‘‘transportation’ the first
place it appears in subsection (b)(1) and in-

the term ‘Secretary concerned’

serting ‘‘transportation, including secu-
rity,”;
(2) by striking ‘‘aspects’ in subsection

(b)(1)(B) and inserting ‘‘aspects, including se-
curity,,”; and

(3) by adding at the end the following:

‘“(c) CONSULTATION WITH SECRETARY OF
HOMELAND SECURITY.—When prescribing a se-
curity regulation or issuing a security order
that affects the safety of the transportation
of hazardous material, the Secretary of
Homeland Security shall consult with the
Secretary.”.

(b) PREEMPTION.—Section 5125 of that title
is ame4nded—

(1) by striking ‘‘chapter or a regulation
prescribed under this chapter’ in subsection
(a)(1) and inserting ‘‘chapter, a regulation
prescribed under this chapter, or a hazardous
materials transportation security regulation
or directive issue by the Secretary of Home-
land Security’’;

(2) by striking “chapter or a regulation
prescribed under this chapter.” in subsection
(a)(2) inserting ‘‘chapter, a regulation pre-
scribed under this chapter, or a hazardous
materials transportation security regulation
or directive issued by the Secretary of Home-
land Security.”’; and

(3) by striking ‘‘chapter or a regulation
prescribed under this chapter,” in subsection
(b)(1) and inserting ‘‘chapter, a regulation
prescribed under this chapter, or a hazardous
materials transportation security regulation
or directive issued by the Secretary of Home-
land Security,”’.

SA 4706. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 130, beginning with line 3, strike
through line 2 on page 131, and insert the fol-
lowing:
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SEC. 168. RAIL SECURITY ENHANCEMENTS.

(a) EMERGENCY AMTRAK ASSISTANCE.—

(1) IN GENERAL.—There are authorized to
be appropriated to the Secretary of Trans-
portation for the use of Amtrak—

(A) $375,000,000 for systemwide security up-
grades, including the reimbursement of ex-
traordinary security-related costs deter-
mined by the Secretary of Transportation to
have been incurred by Amtrak since Sep-
tember 11, 2001, and including the hiring and
training additional police officers, canine-as-
sisted security units, and surveillance equip-
ment;

(B) $778,000,000 to be used to complete New
York tunnel life safety projects and rehabili-
tate tunnels in Washington, D.C., and Balti-
more, Maryland; and

(C) $55,000,000 for the emergency repair,
and returning to service, of Amtrak pas-
senger cars and locomotives, upon a deter-
mination by the Secretary of Transportation
that such emergency repairs are necessary
for safety and security purposes.

(2) AVAILABILITY OF APPROPRIATED FUNDS.—
Amounts appropriated pursuant to para-
graph (1) shall remain available until ex-
pended.

(3) PLAN REQUIRED.—The Secretary of
Transportation may not make amounts
available to Amtrak for obligation or ex-
penditure under paragraph (1)—

(A) for implementing systemwide security
upgrades, including the emergency repair of
passenger cars and locomotives, until Am-
trak has submitted to the Secretary of
Transportation, and the Secretary has ap-
proved, after consultation with the Sec-
retary of Homeland Security, a plan for such
upgrades;

(B) for completing the tunnel life safety
and rehabilitation projects until Amtrak has
submitted to the Secretary of Transpor-
tation, and the Secretary has approved, an
engineering and financial plan for such
projects; and

(C) Amtrak has submitted to the Secretary
of Transportation such additional informa-
tion as the Secretary may require in order to
ensure full accountability for the obligation
or expenditure of amounts made available to
Amtrak for the purpose for which the funds
are provided.

(4) FINANCIAL CONTRIBUTION FROM OTHER
TUNNEL USERS.—The Secretary of Transpor-
tation shall, taking into account the need
for the timely completion of all life safety
portions of the tunnel projects described in
paragraph (3)(B)—

(A) consider the extent to which rail car-
riers other than Amtrak use the tunnels;

(B) consider the feasibility of seeking a fi-
nancial contribution from those other rail
carriers toward the costs of the projects; and

(C) obtain financial contributions or com-
mitments from such other rail carriers if
feasible.

(5) H0-PERCENT TO BE SPENT OUTSIDE THE
NORTHEAST CORRIDOR.—The Secretary of
Transportation shall ensure that up to 50
percent of the amounts appropriated pursu-
ant to paragraph (1)(A) is obligated or ex-
pended for projects outside the Northeast
Corridor.

(6) ASSESSMENT BY DOT INSPECTOR GEN-
ERAL.—

(A) INITIAL ASSESSMENT.—Within 60 days
after the date of enactment of this Act, the
Inspector General of the Department of
Transportation shall transmit to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure a report—

(i) identifying any overlap between capital
projects for which funds are provided under
such funding documents, procedures, or ar-
rangements and capital projects included in
Amtrak’s 20-year capital plan; and
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(ii) indicating any adjustments that need
to be made in that plan to exclude projects
for which funds are appropriated pursuant to
paragraph (1).

(B) OVERLAP REVIEW.—The Inspector Gen-
eral shall, as part of the Department’s an-
nual assessment of Amtrak’s financial status
and capital funding requirements review the
obligation and expenditure of funds under
each such funding document, procedure, or
arrangement to ensure that the expenditure
and obligation of those funds are consistent
with the purposes for which they are proved
under this Act.

(7) COORDINATION WITH EXISTING LAW.—
Amounts made available to Amtrak under
this subsection shall not be considered to be
Federal assistance for purposes of part C of
subtitle V of title 49, United States Code.

(8) REDUCTION OF AUTHORIZATIONS.—Each
amount authorized by paragraph (1) shall be
reduced by any appropriated amount used by
Amtrak for the activity for which the
amount is authorized

SA 4707. Mr. McCAIN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 130, beginning with line 8, strike
through line 2 on page 131, and insert the fol-
lowing:

SEC. 168. RAIL SECURITY ENHANCEMENTS.

(a) EMERGENCY AMTRAK ASSISTANCE.—

(1) IN GENERAL.— There are authorized to
be appropriated to the Secretary of Trans-
portation for the use of Amtrak—

(A) $375,000,000 for systemwide security up-
grades, including the reimbursement of ex-
traordinary security-related costs deter-
mined by the Secretary of Transportation to
have been incurred by Amtrak since Sep-
tember 11, 2001, and including the hiring and
training additional police officers, canine-as-
sisted security units, and surveillance equip-
ment;

(B) $778,000,000 to be used to complete New
York tunnel life safety projects and rehabili-
tate tunnels in Washington, D.C., and Balti-
more, Maryland; and

(C) $55,000,000 for the emergency repair,
and returning to service, of Amtrak pas-
senger cars and locomotives, upon a deter-
mination by the Secretary of Transportation
that such emergency repairs are necessary
for safety and security purposes.

(2) AVAILABILITY OF APPROPRIATED FUNDS.—
Amounts appropriated pursuant to para-
graph (1) shall remain available until ex-
pended.

(3) PLAN REQUIRED.—The Secretary of
Transportation may not make amounts
available to Amtrak for obligation or ex-
penditure under paragraph (1)—

(A) for implementing systemwide security
upgrades, including the emergency repair of
passenger cars and locomotives, until Am-
trak has submitted to the Secretary of
Transportation, and the Secretary has ap-
proved, after consultation with the Sec-
retary of Homeland Security, a plan for such
upgrades;

(B) for completing the tunnel life safety
and rehabilitation projects until Amtrak has
submitted to the Secretary of Transpor-
tation, and the Secretary has approved, an
engineering and financial plan for such
projects; and

(C) Amtrak has submitted to the Secretary
of Transportation such additional informa-
tion as the Secretary may require in order to
ensure full accountability for the obligation
or expenditure of amounts made available to
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Amtrak for the purpose for which the funds
are provided.

(4) FINANCIAL CONTRIBUTION FROM OTHER
TUNNEL USERS.—The Secretary of Transpor-
tation shall, taking into account the need
for the timely completion of all life safety
portions of the tunnel projects described in
paragraph (3)(B)—

(A) consider the extent to which rail car-
riers other than Amtrak use the tunnels;

(B) consider the feasibility of seeking a fi-
nancial contribution from those other rail
carriers toward the costs of the projects; and

(C) obtain financial contributions or com-
mitments from such other rail carriers if
feasible.

(6) REVIEW OF PLAN.—The Secretary of
Transportation shall complete the review of
the plan required by paragraph (3) and ap-
prove or disapprove the plan within 45 days
after the date on which the plan is submitted
by Amtrak. If the Secretary determines that
the plan is incomplete or deficient, the Sec-
retary shall notify Amtrak of the incomplete
items or deficiencies and Amtrak shall,
within 30 days after receiving the Sec-
retary’s notification, submit a modified plan
for the Secretary’s review. Within 15 days
after receiving a modified plan from Amtrak,
the Secretary shall either approve the modi-
fied plan, or, if the Secretary finds the plan
is still incomplete or deficient, the Secretary
shall approve the portions of the plan that
are complete and sufficient, release associ-
ated funds, and Amtrak shall execute an
agreement with the Secretary within 15 days
thereafter on a process for completing the
remaining portions of the plan.

(6) 50-PERCENT TO BE SPENT OUTSIDE THE
NORTHEAST CORRIDOR.—The Secretary of
Transportation shall ensure that up to 50
percent of the amounts appropriated pursu-
ant to paragraph (1)(A) is obligated or ex-
pended for projects outside the Northeast
Corridor.

(7) ASSESSMENTS BY DOT INSPECTOR GEN-
ERAL.—

(A) INITIAL ASSESSMENT.—Within 60 days
after the date of enactment of this Act, the
Inspector General of the Department of
Transportation shall transmit to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure a report—

(i) identifying any overlap between capital
projects for which funds are provided under
such funding documents, procedures, or ar-
rangements and capital projects included in
Amtrak’s 20-year capital plan; and

(ii) indicating any adjustments that need
to be made in that plan to exclude projects
for which funds are appropriated pursuant to
paragraph (1).

(B) OVERLAP REVIEW.—The Inspector Gen-
eral shall, as part of the Department’s an-
nual assessment of Amtrak’s financial status
and capital funding requirements review the
obligation and expenditure of funds under
each such funding document, procedure, or
arrangement to ensure that the expenditure
and obligation of those funds are consistent
with the purposes for which they are pro-
vided under this Act.

(8) COORDINATION WITH EXISTING LAW.—
Amounts made available to Amtrak under
this subsection shall not be considered to be
Federal assistance for purposes of part C of
subtitle V of title 49, United States Code.

(9) REDUCTION OF AUTHORIZATIONS.—Each
amount authorized by paragraph (1) shall be
reduced by any appropriated amount used by
Amtrak for the activity for which the
amount is authorized.

SA. 4708. Mr. SANTORUM submitted
an amendment intended to be proposed
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by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE = —BAN ON PARTIAL-BIRTH
ABORTIONS
SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Partial-
Birth Abortion Ban Act of 2002".

SEC.  02. FINDINGS.

Congress finds the following:

(1) A moral, medical, and ethical consensus
exists that the practice of performing a par-
tial-birth abortion—an abortion in which a
physician delivers an unborn child’s body
until only the head remains inside the womb,
punctures the back of the child’s skull with
a sharp instrument, and sucks the child’s
brains out before completing delivery of the
dead infant—is a gruesome and inhumane
procedure that is never medically necessary
and should be prohibited.

(2) Rather than being an abortion proce-
dure that is embraced by the medical com-
munity, particularly among physicians who
routinely perform other abortion procedures,
partial-birth abortion remains a disfavored
procedure that is not only unnecessary to
preserve the health of the mother, but in
fact poses serious risks to the long-term
health of women, and, in some cir-
cumstances, their lives. As a result, at least
27 States banned the procedure as did Con-
gress, which voted to ban the procedure dur-
ing the 104th, 105th, and 106th Congresses.

(3) In Stenberg v. Carhart, 530 U.S. 914, 932
(2000), the Supreme Court opined ‘‘that sig-
nificant medical authority supports the
proposition that in some circumstances,
[partial birth abortion] would be the safest
procedure’ for pregnant women who wish to
undergo an abortion. Thus, the Supreme
Court struck down Nebraska’s ban on par-
tial-birth abortion procedures, concluding
that it placed an ‘‘undue burden’” on women
seeking abortions because it failed to include
an exception for partial-birth abortions
deemed necessary to preserve the ‘‘health”
of the mother.

(4) In reaching this conclusion, the Su-
preme Court deferred to the Federal district
court’s findings that the partial-birth abor-
tion procedure was statistically and medi-
cally as safe as, and in many circumstances
safer than, alternative abortion procedures.

(5) However, the great weight of evidence
presented at the Stenberg trial and other
trials challenging partial-birth abortion
bans, as well as at extensive congressional
hearings, demonstrates that a partial-birth
abortion is never necessary to preserve the
health of a woman, poses significant health
risks to a woman upon whom the procedure
is performed, and is outside of the standard
of medical care.

(6) Despite the dearth of evidence in the
Stenberg trial court record supporting the
district court’s findings, the United States
Court of Appeals for the Eighth Circuit and
the Supreme Court refused to set aside the
district court’s findings because, under the
applicable standard of appellate review, they
were not ‘‘clearly erroneous’. A finding of
fact is clearly erroneous ‘‘when although
there is evidence to support it, the reviewing
court on the entire evidence is left with the
definite and firm conviction that a mistake
has been committed”. Anderson v. City of
Bessemer City, North Carolina, 470 U.S. 564,
573 (1985) (quoting United States v. U.S. Gyp-
sum Co. 333 U.S. 364, 395 (1948)). Under this
standard, ‘‘if the district court’s account of
the evidence is plausible in light of the
record viewed in its entirety, the court of ap-
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peals may not reverse it even though con-
vinced that had it been sitting as the trier of
fact, it would have weighed the evidence dif-
ferently”. Id. at 573-74.

(7) Thus, in Stenberg, the Supreme Court
was required to accept the very questionable
findings issued by the district court judge—
the effect of which was to render null and
void the reasoned findings and policy deter-
minations of Congress and at least 27 State
legislatures.

(8) However, under well-settled Supreme
Court jurisprudence, Congress is not bound
to accept the same findings as the Supreme
Court was bound to accept in Stenberg under
the ‘‘clearly erroneous’” standard. Rather,
Congress is entitled to reach its own find-
ings—findings that the Supreme Court ac-
cords great deference—and to enact legisla-
tion based upon these findings so long as it
seeks to pursue a legitimate interest that is
within the scope of the Constitution, and
draws reasonable inferences based upon sub-
stantial evidence.

(9) In Katzenbach v. Morgan, 384 U.S. 641
(1966), the Supreme Court articulated its
highly deferential standard of review of con-
gressional findings when it addressed the
constitutionality of section 4(e) of the Vot-
ing Rights Act of 1965. Regarding Congress’
finding that such section 4(e) would assist
the Puerto Rican community in ‘‘gaining
nondiscriminatory treatment in public serv-
ices”, the Supreme Court stated that ‘‘[i]t
was for Congress, as the branch that made
this judgment, to assess and weigh the var-
ious conflicting considerations .. .. It is
not for us to review the congressional resolu-
tion of these factors. It is enough that we be
able to perceive a basis upon which the Con-
gress might resolve the conflict as it did.
There plainly was such a basis to support
section 4(e) in the application in question in
this case.”’. Id. at 653.

(10) Katzenbach’s highly deferential stand-
ard of review of Congress’s findings was re-
lied upon by the United States District
Court for the District of Columbia when it
upheld the ‘‘bail-out’ provisions of the Vot-
ing Rights Act of 1965, stating that ‘‘congres-
sional fact finding, to which we are inclined
to pay great deference, strengthens the infer-
ence that, in those jurisdictions covered by
the Act, state actions discriminatory in ef-
fect are discriminatory in purpose’. City of
Rome, Georgia v. United States, 472 F. Supp.
221 (D. D. C. 1979) aff’d City of Rome, Georgia
v. United States, 446 U.S. 156 (1980).

(11) The Supreme Court continued its prac-
tice of deferring to findings in reviewing the
constitutionality of the must-carry provi-
sions of the Cable Television Consumer Pro-
tection and Competition Act of 1992. See
Turner Broad. Sys., Inc. v. Fed. Communica-
tions Comm’n, 512 U.S. 622 (1994) (referred to
in this section as “Turner I'’) and Turner
Broad. Sys., Inc. v. Fed. Communications
Comm’n, 520 U.S. 180 (1997) (referred to in
this section as ‘“‘“Turner II’’). At issue in the
Turner cases was Congress’ finding that, ab-
sent mandatory carriage rules, the continued
viability of local broadcast television would
be ‘‘seriously jeopardized’. In Turner I, the
Supreme Court recognized that, as an insti-
tution, ‘‘Congress is far better equipped than
the judiciary to ‘amass and evaluate the vast
amounts of data’ bearing upon an issue as
complex and dynamic as that presented
here”. 512 U.S. at 665-66. Although the Su-
preme Court recognized that ‘‘the deference
afforded to legislative findings does ‘not
foreclose our independent judgment of the
facts bearing on an issue of constitutional
law’”’, its ‘‘obligation to exercise inde-
pendent judgment when First Amendment
rights are implicated is not a license to re-
weigh the evidence de novo, or to replace
Congress’ factual predictions with our own.
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Rather, it is to assure that, in formulating
its judgments, Congress has drawn reason-
able inferences based on substantial evi-
dence.”. Id. at 666.

(12) Three years later in Turner II, the Su-
preme Court upheld the ‘“‘must-carry’ provi-
sions based upon Congress’ findings, stating
the Supreme Court’s ‘‘sole obligation is ‘to
assure that, in formulating its judgments,
Congress has drawn reasonable inferences
based on substantial evidence.’’’. 520 U.S. at
195. Citing its ruling in Turner I, the Su-
preme Court reiterated that ‘‘[w]e owe Con-
gress’ findings deference in part because the
institution ‘is far better equipped than the
judiciary to ‘“‘amass and evaluate the vast
amounts of data’ bearing upon’ legislative
questions’” Id. at 195, and added that it
““owe[d] Congress’ findings an additional
measure of deference out of respect for its
authority to exercise the legislative power”’.
Id. at 196.

(13) There exists substantial record evi-
dence upon which Congress has reached its
conclusion that a ban on partial-birth abor-
tion is not required to contain a ‘‘health’ ex-
ception, because the facts indicate that a
partial-birth abortion is never necessary to
preserve the health of a woman, poses seri-
ous risks to a woman’s health, and lies out-
side the standard of medical care. Congress
was informed by extensive hearings held dur-
ing the 104th and 105th Congresses and passed
a ban on partial-birth abortion in the 104th,
105th, and 106th Congresses. The findings of
these hearings reflect the very informed
judgment of Congress that a partial-birth
abortion is never necessary to preserve the
health of a woman, poses serious risks to a
woman’s health, lies outside the standard of
medical care, and should, therefore, be
banned.

(14) Pursuant to the testimony received
during extensive legislative hearings during
the 104th and 105th Congresses, Congress
finds and declares that:

(A)({) Partial-birth abortion poses serious
risks to the health of a woman undergoing
the procedure.

(ii) Those risks
things—

(I) an increased risk of suffering from cer-
vical incompetence, a result of cervical dila-
tion, making it difficult or impossible for a
woman successfully to carry a subsequent
pregnancy to term;

(IT) an increased risk of uterine rupture,
abruption, amniotic fluid embolus, and trau-
ma to the uterus as a result of converting a
child to a footling breech position, a proce-
dure which, according to a leading obstetrics
textbook, ‘‘there are very few, if any, indica-
tions for . .. other than for delivery of a
second twin’’; and

(ITI) a risk of lacerations and secondary
hemorrhaging due to a doctor blindly forcing
a sharp instrument into the base of the un-
born child’s skull while the child is lodged in
the birth canal, an act that could result in
severe bleeding, brings with it the threat of
shock, and could ultimately result in mater-
nal death.

(B) There is no credible medical evidence
that partial-birth abortions are safe or are
safer than other abortion procedures. No
controlled studies of partial-birth abortion
have been conducted nor have any compara-
tive studies been conducted to demonstrate
its safety and efficacy compared to other
abortion methods. Furthermore, there have
been no articles published in peer-reviewed
journals that establish that partial-birth
abortion is superior in any way to estab-
lished abortion procedures. Indeed, there are

include, among other
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currently no medical schools that provide in-
struction on abortions that include instruc-
tion on partial-birth abortion in their cur-
riculum, unlike other more commonly used
abortion procedures.

(C) A prominent medical association has
concluded that partial-birth abortion is ‘‘not
an accepted medical practice’”, that it has
“never been subject to even a minimal
amount of the normal medical practice de-
velopment’, that ‘‘the relative advantages
and disadvantages of the procedure in spe-
cific circumstances remain unknown’, and
that ‘“‘there is no consensus among obstetri-
cians about its use”. The association has fur-
ther noted that partial-birth abortion is
broadly disfavored by both medical experts
and the public, is ‘‘ethically wrong’’, and ‘‘is
never the only appropriate procedure’.

(D) Neither the plaintiff in Stenberg v.
Carhart, nor the experts who testified on his
behalf, have identified a single circumstance
during which a partial-birth abortion was
necessary to preserve the health of a woman.

(E) The physician credited with developing
the partial-birth abortion procedure has tes-
tified that the physician has never encoun-
tered a situation where a partial-birth abor-
tion was medically necessary to achieve the
desired outcome and, thus, that partial-birth
abortion is never medically necessary to pre-
serve the health of a woman.

(F) A ban on the partial-birth abortion pro-
cedure will therefore advance the health in-
terests of pregnant women seeking to termi-
nate a pregnancy.

(G) In light of this overwhelming evidence,
Congress and the States have a compelling
interest in prohibiting partial-birth abor-
tions. In addition to promoting maternal
health, such a prohibition will draw a bright
line that clearly distinguishes abortion and
infanticide, preserves the integrity of the
medical profession, and promotes respect for
human life.

(H) Based upon Roe v. Wade, 410 U.S. 113
(1973) and Planned Parenthood v. Casey, 505
U.S. 833 (1992), a governmental interest in
protecting the life of a child during the de-
livery process arises by virtue of the fact
that during a partial-birth abortion, labor is
induced and the birth process has begun.
This distinction was recognized in Roe when
the Supreme Court noted, without comment,
that the Texas parturition statute, which
prohibited one from killing a child ‘“‘in a
state of being born and before actual birth’’,
was not under attack. This interest becomes
compelling as the child emerges from the
maternal body. A child that is completely
born is a full, legal person entitled to con-
stitutional protections afforded a ‘‘person’
under the Constitution. Partial-birth abor-
tions involve the killing of a child that is in
the process, in fact mere inches away from,
becoming a ‘‘person’’. Thus, the government
has a heightened interest in protecting the
life of the partially-born child.

(I) This interest, too, has not gone unno-
ticed in the medical community, where a
prominent medical association has recog-
nized that partial-birth abortion is ‘‘ethi-
cally different from other destructive abor-
tion techniques because the fetus, normally
twenty weeks or longer in gestation, is
killed outside of the womb’’. According to
this medical association, the ‘ ‘partial birth’
gives the fetus an autonomy which separates
it from the right of the woman to choose
treatments for her own body”’.

(J) Partial-birth abortion also causes con-
fusion among the medical, legal, and ethical
duties of physicians to preserve and promote
life, as the physician acts directly against
the physical life of a child, whom the physi-
cian had just delivered, all but the head, out
of the womb, in order to end that life. Par-
tial-birth abortion thus appropriates the ter-
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minology and techniques used by obstetri-
cians in the delivery of living children—ob-
stetricians who preserve and protect the life
of the mother and the child—and instead
uses those techniques to end the life of the
partially-born child.

(K) Thus, by aborting a child in a manner
that purposefully seeks to kill the child after
a child has begun the process of birth, par-
tial-birth abortion undermines the public’s
perception of the appropriate role of a physi-
cian during the delivery process, and per-
verts a process during which life is brought
into the world, in order to destroy a par-
tially-born child.

(L) The gruesome and inhumane nature of
the partial-birth abortion procedure and its
disturbing similarity to the killing of a new-
born infant promotes a complete disregard
for infant human life that can only be coun-
tered by a prohibition of the procedure.

(M) The vast majority of babies killed dur-
ing partial-birth abortions are alive until the
end of the procedure. It is a medical fact,
however, that unborn infants at this stage
can feel pain when subjected to painful stim-
uli and that their perception of this pain is
even more intense than that of newborn in-
fants and older children when subjected to
the same stimuli. Thus, during a partial-
birth abortion procedure, a child will fully
experience the pain associated with piercing
the child’s skull and sucking out the child’s
brain.

(N) Implicitly approving such a brutal and
inhumane procedure by choosing not to pro-
hibit it will further make society indifferent
to the humanity of not only newborns, but
all vulnerable and innocent human life, mak-
ing it increasingly difficult to protect such
life. Thus, Congress has a compelling inter-
est in acting—indeed it must act—to pro-
hibit this inhumane procedure.

(O) For these reasons, partial-birth abor-
tion is never medically indicated to preserve
the health of the mother, is in fact unrecog-
nized as a valid abortion procedure by the
mainstream medical community, poses addi-
tional health risks to the mother, blurs the
line between abortion and infanticide in the
killing of a partially-born child just inches
from birth, causes confusion of the role of
the physician in childbirth, and should,
therefore, be banned.

SEC. _ 03. PROHIBITION ON PARTIAL-BIRTH
ABORTIONS.

(a) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
73 the following:

“CHAPTER 74—PARTIAL-BIRTH
ABORTIONS

“Sec.
¢“1531. Partial-birth abortions prohibited.
“§1531. Partial-birth abortions prohibited

‘“(a) Any physician who, in or affecting
interstate or foreign commerce, knowingly
performs a partial-birth abortion and there-
by kills a human fetus shall be fined under
this title or imprisoned not more than 2
years, or both. This subsection does not
apply to a partial-birth abortion that is nec-
essary to save the life of a mother whose life
is endangered by a physical disorder, phys-
ical illness, or physical injury, including a
life-endangering physical condition caused
by or arising from the pregnancy itself. This
subsection takes effect 1 day after the date
of enactment of the Partial-Birth Abortion
Ban Act of 2002.

“(b) As used in this section—

‘(1) the term ‘partial-birth abortion’
means an abortion in which—

““(A) the person performing the abortion
deliberately and intentionally vaginally de-
livers a living fetus until, in the case of a
head-first presentation, the entire fetal head
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is outside the body of the mother, or, in the
case of breech presentation, any part of the
fetal trunk past the navel is outside the body
of the mother for the purpose of performing
an overt act that the person knows will kill
the partially delivered living fetus; and

“(B) performs the overt act, other than
completion of delivery, that kills the par-
tially delivered living fetus; and

‘“(2) the term ‘physician’ means a doctor of
medicine or osteopathy legally authorized to
practice medicine and surgery by the State
in which the doctor performs such activity,
or any other individual legally authorized by
the State to perform abortions, except that
any individual who is not a physician or not
otherwise legally authorized by the State to
perform abortions, but who nevertheless di-
rectly performs a partial-birth abortion,
shall be subject to the provisions of this sec-
tion.

‘(e)(1) The father, if married to the mother
at the time she receives a partial-birth abor-
tion procedure, and if the mother has not at-
tained the age of 18 years at the time of the
abortion, the maternal grandparents of the
fetus, may in a civil action obtain appro-
priate relief, unless the pregnancy resulted
from the plaintiff’s criminal conduct or the
plaintiff consented to the abortion.

‘“(2) Such relief shall include—

‘““(A) money damages for all injuries, psy-
chological and physical, occasioned by the
violation of this section; and

‘“(B) statutory damages equal to three
times the cost of the partial-birth abortion.

“(d)(1) A defendant accused of an offense
under this section may seek a hearing before
the State Medical Board on whether the phy-
sician’s conduct was necessary to save the
life of the mother whose life was endangered
by a physical disorder, physical illness, or
physical injury, including a life-endangering
physical condition caused by or arising from
the pregnancy itself.

‘(2) The findings on that issue are admis-
sible on that issue at the trial of the defend-
ant. Upon a motion of the defendant, the
court shall delay the beginning of the trial
for not more than 30 days to permit such a
hearing to take place.

‘““(e) A woman upon whom a partial-birth
abortion is performed may not be prosecuted
under this section, for a conspiracy to vio-
late this section, or for an offense under sec-
tion 2, 3, or 4 of this title based on a viola-
tion of this section.”.

(b) CLERICAL AMENDMENT.—The table of
chapters for part I of title 18, United States
Code, is amended by inserting after the item
relating to chapter 73 the following new
item:

“74. Partial-birth abortions 1531”.

SA 4709. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 137, between lines 8 and 9, insert
the following:

SEC. 172. REQUIREMENT TO BUY CERTAIN ARTI-
CLES FROM AMERICAN SOURCES.

(a) REQUIREMENT.—Except as provided in
subsections (c¢) through (g), funds appro-
priated or otherwise available to the Depart-
ment of Homeland Security may not be used
for the procurement of an item described in
subsection (b) if the item is not grown, re-
processed, reused, or produced in the United
States.

(b) COVERED ITEMS.—An item referred to in
subsection (a) is any of the following:

(1) An article or item of—
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(A) food;

(B) clothing;

(C) tents, tarpaulins, or covers;

(D) cotton and other natural fiber prod-
ucts, woven silk or woven silk blends, spun
silk yarn for cartridge cloth, synthetic fabric
or coated synthetic fabric (including all tex-
tile fibers and yarns that are for use in such
fabrics), canvas products, or wool (whether
in the form of fiber or yarn or contained in
fabrics, materials, or manufactured articles);
or

(E) any item of individual equipment man-
ufactured from or containing such fibers,
yarns, fabrics, or materials.

(2) Specialty metals, including stainless
steel flatware.

(3) Hand or measuring tools.

(c) AVAILABILITY EXCEPTION.—Subsection
(a) does not apply to the extent that the Sec-
retary of Homeland Security determines
that satisfactory quality and sufficient
quantity of any such article or item de-
scribed in subsection (b)(1) or specialty met-
als (including stainless steel flatware)
grown, reprocessed, reused, or produced in
the United States cannot be procured as and
when needed at United States market prices.

(d) EXCEPTION FOR CERTAIN PROCUREMENTS
OUTSIDE THE UNITED STATES.—Subsection (a)
does not apply to the following:

(1) Procurements outside the United States
in support of combat operations.

(2) Procurements by vessels in foreign
waters.

(3) Emergency procurements or procure-
ments of perishable foods by an establish-
ment located outside the United States for
the personnel attached to such establish-
ment.

(e) EXCEPTION FOR SPECIALTY METALS AND
CHEMICAL WARFARE PROTECTIVE CLOTHING.—
Subsection (a) does not preclude the procure-
ment of specialty metals or chemical war-
fare protective clothing produced outside the
United States if—

(1) such procurement is necessary—

(A) to comply with agreements with for-
eign governments requiring the United
States to purchase supplies from foreign
sources for the purposes of offsetting sales
made by the United States Government or
United States firms under approved pro-
grams serving defense requirements; or

(B) in furtherance of agreements with for-
eign governments in which both such govern-
ments agree to remove barriers to purchases
of supplies produced in the other country or
services performed by sources of the other
country; and

(2) any such agreement with a foreign gov-
ernment complies, where applicable, with
the requirements of section 36 of the Arms
Export Control Act (22 U.S.C. 2776) and with
section 2457 of title 10, United States Code.

(f) EXCEPTION FOR CERTAIN FoODS.—Sub-
section (a) does not preclude the procure-
ment of foods manufactured or processed in
the United States.

(g) EXCEPTION FOR SMALL PURCHASES.—
Subsection (a) does not apply to purchases
for amounts not greater than the simplified
acquisition threshold (as defined in section
4(11) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(11))).

(h) APPLICABILITY TO CONTRACTS AND SUB-
CONTRACTS FOR PROCUREMENT OF COMMERCIAL
ITEMS.—This section is applicable to con-
tracts and subcontracts for the procurement
of commercial items notwithstanding sec-
tion 34 of the Office of Federal Procurement
Policy Act (41 U.S.C. 430).

(i) GEOGRAPHIC COVERAGE.—In this section,
the term ‘‘United States’ includes the pos-
sessions of the United States.

SA 4710. Mr. GREGG (for himself Mr.
HoLLINGS, Mr. SHELBY, Mr. HARKIN, Mr.
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STEVENS, Mr. INOUYE, Mr. COCHRAN, Mr.
HELMS, Mr. JOHNSON, Mr. SESSIONS, Mr.
BINGAMAN, Mr. GRASSLEY, Ms. LAN-
DRIEU, Mrs. FEINSTEIN, Mr. ALLEN, Mr.
DOMENICI, Mrs. HUTCHISON, Mr. KOHL,
and Mr. BURNS) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 5005, to establish the
Department of Homeland Security, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . DIRECTORATE OF EMERGENCY PRE-

PAREDNESS AND RESPONSE.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—There is established
within the Department the Directorate of
Emergency Preparedness and Response.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Emergency Prepared-
ness and Response, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Emergency Preparedness and Response shall
be responsible for the following:

(1) Carrying out all nonterrorism emer-
gency preparedness activities carried out by
the Federal Emergency Management Agency
before the effective date of this division.

(2) Carrying out all terrorism and other
hazard response activities carried out by the
Federal Emergency Management Agency be-
fore the effective date of this division.

(3) Creating a National Crisis Action Cen-
ter to act as the focal point for—

(A) monitoring emergencies;

(B) notifying affected agencies and State
and local governments; and

(C) coordinating Federal support for State
and local governments and the private sector
in crises.

(4) Managing and updating the Federal re-
sponse plan to ensure the appropriate inte-
gration of operational activities of the De-
partment of Defense, the National Guard,
and other agencies, to respond to acts of ter-
rorism and other disasters.

(5) Coordinating activities among private
sector entities, including entities within the
medical community, and animal health and
plant disease communities, with respect to
recovery, consequence management, and
planning for continuity of services.

(6) Developing and managing a single re-
sponse system for national incidents in co-
ordination with all appropriate agencies.

(7) Coordinating with other agencies nec-
essary to carry out the functions of the Of-
fice of Emergency Preparedness.

(8) Collaborating with, and transferring
funds to, the Centers for Disease Control and
Prevention or other agencies for administra-
tion of the Strategic National Stockpile
transferred under subsection (c)(6).

(9) Consulting with the Under Secretary
for Science and Technology, Secretary of Ag-
riculture, and the Director of the Centers for
Disease Control and Prevention in estab-
lishing and updating the list of potential
threat agents or toxins relating to the func-
tions of the Select Agent Registration Pro-
gram transferred under subsection (c)(7).

(10) Developing a plan to address the inter-
face of medical informatics and the medical
response to terrorism that address—

(A) standards for interoperability;

(B) real-time data collection;

(C) ease of use for health care providers;

(D) epidemiological surveillance of disease
outbreaks in human health and agriculture;

(E) integration of telemedicine networks
and standards;

(F) patient confidentiality; and

(G) other topics pertinent to the mission of
the Department.

September 24, 2002

(11) Activate and coordinate the operations
of the National Disaster Medical System as
defined under section 102 of the Public
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law
107-188).

(12) Performing such other duties as as-
signed by the Secretary.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS,
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—The authorities, functions, per-
sonnel, and assets of the following entities
are transferred to the Department:

(1) The Federal Emergency Management
Agency, the 10 regional offices of which shall
be maintained and strengthened by the De-
partment, which shall be maintained as a
distinct entity within the Department, ex-
cept that those elements of the Office of Na-
tional Preparedness of the Federal Emer-
gency Management Agency that relate to
terrorism shall be transferred to the Office of
Domestic Preparedness established under
this section.

(2) The National Office of Domestic Pre-
paredness of the Federal Bureau of Investiga-
tion of the Department of Justice.

(3) The Office of Domestic Preparedness of
the Department of Justice.

(4) Those elements of the Office of National
Preparedness of the Federal Emergency
Management Agency which relate to ter-
rorism, which shall be consolidated within
the Department in the Office for Domestic
Preparedness established under this section.

(5) The Office of Emergency Preparedness
within the Office of the Assistant Secretary
for Public Health Emergency Preparedness
of the Department of Health and Human
Services, including—

(A) the Noble Training Center;

(B) the Metropolitan Medical Response
System;

(C) the Department of Health and Human
Services component of the National Disaster
Medical System;

(D) the Disaster Medical Assistance Teams,
the Veterinary Medical Assistance Teams,
and the Disaster Mortuary Operational Re-
sponse Teams;

(E) the special events response; and

(F) the citizen preparedness programs.

(6) The Strategic National Stockpile of the
Department of Health and Human Services
including all functions and assets under sec-
tions 121 and 127 of the Public Health Secu-
rity and Bioterrorism Preparedness and Re-
sponse Act of 2002 (Public Law 107-188).

(7) The functions of the Select Agent Reg-
istration Program of the Department of
Health and Human Services and the United
States Department of Agriculture, including
all functions of the Secretary of Health and
Human Services and the Secretary of Agri-
culture under sections 201 through 221 of the
Public Health Security and Bioterrorism
Preparedness and Response Act of 2002 (Pub-
lic Law 107-188).

(d) OFFICE FOR DOMESTIC PREPAREDNESS.—

(1) ESTABLISHMENT.—There is established
within the Directorate of Emergency Pre-
paredness and Response the Office for Do-
mestic Preparedness.

(2) DIRECTOR.—There shall be a Director of
the Office for Domestic Preparedness, who
shall be appointed by the President, by and
with the advice and consent of the Senate.
The Director of the Office for Domestic Pre-
paredness shall report directly to the Under
Secretary for Emergency Preparedness and
Response.

(3) RESPONSIBILITIES.—The Office for Do-
mestic Preparedness shall have the primary
responsibility within the executive branch of
Government for the preparedness of the
United States for acts of terrorism, includ-
ing—
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(A) coordinating preparedness efforts at
the Federal level, and working with all
State, local, tribal, parish, and private sec-
tor emergency response providers on all mat-
ters pertaining to combating terrorism, in-
cluding training, exercises, and equipment
support;

(B) in keeping with intelligence estimates,
working to ensure adequate strategic and
operational planning, equipment, training,
and exercise activities at all levels of gov-
ernment;

(C) coordinating or, as appropriate, con-
solidating communications and systems of
communications relating to homeland secu-
rity at all levels of government;

(D) directing and supervising terrorism
preparedness grant programs of the Federal
Government for all emergency response pro-
viders;

(E) incorporating the Strategy priorities
into planning guidance on an agency level
for the preparedness efforts of the Office for
Domestic Preparedness;

(F) providing agency-specific training for
agents and analysts within the Department,
other agencies, and State and local agencies
and international entities;

(G) as the lead executive branch agency for
preparedness of the United States for acts of
terrorism, cooperating closely with the Fed-
eral Emergency Management Agency, which
shall have the primary responsibility within
the executive branch to prepare for and miti-
gate the effects of nonterrorist-related disas-
ters in the United States; and

(H) assisting and supporting the Secretary,
in coordination with other Directorates and
entities outside the Department, in con-
ducting appropriate risk analysis and risk
management activities consistent with the
mission and functions of the Directorate.

(4) FISCAL YEARS 2003 AND 2004.—During fis-
cal year 2003 and fiscal year 2004, the Direc-
tor of the Office for Domestic Preparedness
established under this section shall manage
and carry out those functions of the Office
for Domestic Preparedness of the Depart-
ment of Justice (transferred under this sec-
tion) before September 11, 2001, under the
same terms, conditions, policies, and au-
thorities, and with the required level of per-
sonnel, assets, and budget before September
11, 2001.

(6) REPORT.—Not later than the submission
of the fiscal year 2005 budget request, the
Secretary shall submit to Congress a de-
tailed report containing a comprehensive,
independent analysis, and recommendations
addressing whether there should be a single
office within the Department responsible for
the domestic preparedness of the United
States for all hazards, including terrorism
and natural disasters. The analysis shall in-
clude an examination of the advantages, dis-
advantages, costs, and benefits of creating a
single office for all hazards preparedness
within the Department.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Under
Secretary for Emergency Preparedness and
Response shall submit a report to Congress
on the status of a mnational medical
informatics system and an agricultural dis-
ease surveillance system, and the capacity of
such systems to meet the goals under sub-
section (b)(12) in responding to a terrorist at-
tack.

) PREEMPTED PROVISIONS.—Notwith-
standing any other provision of this Act, in-
cluding any effective date provision, section
134 shall not take effect.

SA 4711. Ms. COLLINS (for herself
and Mr. LEVIN) submitted an amend-
ment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
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tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 11, strike lines 9 through 13, and
insert the following:
homeland threats;

(D) minimize the damage, and assist in the
recovery, from terrorist attacks or other
natural or man-made crises that occur with-
in the United States; and

(E) to the extent practicable, ensure the
speedy, orderly, safe, and efficient flow of
lawful traffic, travel, and commerce.

SA 4712. Ms. COLLINS (for herself
and Mr. LEVIN) submitted an amend-
ment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 25, between lines 11 and 12, insert
the following:

(e) SPECIAL ASSISTANT TO
RETARY.—

(1) RESPONSIBILITIES.—The Secretary shall
appoint a Special Assistant to the Secretary
who shall be responsible for—

(A) creating and fostering strategic com-
munications with the private sector to en-
hance the primary mission of the Depart-
ment to protect the American homeland;

(B) advising the Secretary on the impact of
the Department’s policies, regulations, proc-
esses, and actions on the private sector;

(C) interfacing with other relevant Federal
agencies with homeland security missions to
assess the impact of these agencies’ actions
on the private sector;

(D) creating and managing private sector
advisory councils composed of representa-
tives of industries and associations des-
ignated by the Secretary to advise the Sec-
retary on homeland security policies, regula-
tions, processes, and actions that affect the
participating industries and associations;

(E) promoting existing public-private part-
nerships and developing new public-private
partnerships to provide for collaboration and
mutual support to address homeland secu-
rity challenges; and

(F) assisting in the development and pro-
motion of private sector best practices to se-
cure critical infrastructure.

(2) DUPLICATION OF FUNCTIONS.—The Spe-
cial Assistant to the Secretary shall avoid
duplication of functions performed by the Di-
rectorate of Science of Technology in ac-
cordance with section 135.

SA 4713. Mr. JEFFORDS (for himself,
Mr. SMITH of New Hampshire, and Ms.
SNOWE) submitted an amendment in-
tended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to
the bill H.R. 5005, to establish the De-
partment of Homeland Security, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of title I, add the following:
Subtitle G—First Responder Terrorism
Preparedness

SEC. 199A. SHORT TITLE.

This subtitle may be cited as the ‘“‘First
Responder Terrorism Preparedness Act of
2002".

SEC. 199B. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the Federal Government must enhance
the ability of first responders to respond to
incidents of terrorism, including incidents
involving weapons of mass destruction; and
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(2) as a result of the events of September
11, 2001, it is necessary to clarify and consoli-
date the authority of the Federal Emergency
Management Agency to support first re-
sponders.

(b) PURPOSES.—The purposes of this sub-
title are—

(1) to establish within the Federal Emer-
gency Management Agency the Office of Na-
tional Preparedness;

(2) to establish a program to provide assist-
ance to enhance the ability of first respond-
ers to respond to incidents of terrorism, in-
cluding incidents involving weapons of mass
destruction; and

(3) to address issues relating to urban
search and rescue task forces.

SEC. 199C. DEFINITIONS.

(a) MAJOR DISASTER.—Section 102(2) of the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(2)) is
amended by inserting ‘‘incident of ter-
rorism,”” after ‘‘drought),”.

(b) WEAPON OF MASS DESTRUCTION.—Sec-
tion 602(a) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5196(a)) is amended by adding at the
end the following:

‘‘(11) WEAPON OF MASS DESTRUCTION.—The
term ‘weapon of mass destruction’ has the
meaning given the term in section 2302 of
title 50, United States Code.”.

SEC. 199D. ESTABLISHMENT OF OFFICE OF NA-
TIONAL PREPAREDNESS.

Subtitle A of title VI of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5196 et seq.) is amended
by adding at the end the following:

“SEC. 616. OFFICE OF NATIONAL PREPAREDNESS.

‘“(a) IN GENERAL.—There is established in
the Federal Emergency Management Agency
an office to be known as the ‘Office of Na-
tional Preparedness’ (referred to in this sec-
tion as the ‘Office’).

“(b) APPOINTMENT OF ASSOCIATE DIREC-
TOR.—

‘(1) IN GENERAL.—The Office shall be head-
ed by an Associate Director, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.

‘‘(2) COMPENSATION.—The Associate Direc-
tor shall be compensated at the annual rate
of basic pay prescribed for level IV of the Ex-
ecutive Schedule under section 5315 of title 5,
United States Code.

‘‘(c) DUTIES.—The Office shall—

‘(1) lead a coordinated and integrated
overall effort to build, exercise, and ensure
viable terrorism preparedness and response
capability at all levels of government;

‘“(2) establish clearly defined standards and
guidelines for Federal, State, tribal, and
local government terrorism preparedness
and response;

‘“(3) establish and coordinate an integrated
capability for Federal, State, tribal, and
local governments and emergency responders
to plan for and address potential con-
sequences of terrorism;

‘‘(4) coordinate provision of Federal ter-
rorism preparedness assistance to State,
tribal, and local governments;

““(5) establish standards for a mnational,
interoperable emergency communications
and warning system;

‘‘(6) establish standards for training of first
responders (as defined in section 630(a)), and
for equipment to be used by first responders,
to respond to incidents of terrorism, includ-
ing incidents involving weapons of mass de-
struction; and

“(7) carry out such other related activities
as are approved by the Director.

¢‘(d) DESIGNATION OF REGIONAL CONTACTS.—
The Associate Director shall designate an of-
ficer or employee of the Federal Emergency



S9144

Management Agency in each of the 10 re-
gions of the Agency to serve as the Office
contact for the States in that region.

‘‘(e) USE OF EXISTING RESOURCES.—In car-
rying out this section, the Associate Direc-
tor shall—

‘(1) to the maximum extent practicable,
use existing resources, including planning
documents, equipment lists, and program in-
ventories; and

¢(2) consult with and use—

““(A) existing Federal interagency boards
and committees;

‘(B) existing government agencies; and

“(C) nongovernmental organizations.”’.

SEC. 199E. PREPAREDNESS ASSISTANCE FOR
FIRST RESPONDERS.

(a) IN GENERAL.—Subtitle B of title VI of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5197 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC. 630. PREPAREDNESS ASSISTANCE FOR
FIRST RESPONDERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) FIRST RESPONDER.—The term ‘first re-
sponder’ means—

““(A) fire, emergency medical service, and
law enforcement personnel; and

‘“(B) such other personnel as are identified
by the Director.

‘(2) LOCAL ENTITY.—The term ‘local entity’
has the meaning given the term by regula-
tion promulgated by the Director.

‘(3) PROGRAM.—The term ‘program’ means
the program established under subsection
(b).
““(b) PROGRAM TO PROVIDE ASSISTANCE.—

‘(1) IN GENERAL.—The Director shall estab-
lish a program to provide assistance to
States to enhance the ability of State and
local first responders to respond to incidents
of terrorism, including incidents involving
weapons of mass destruction.

‘“(2) FEDERAL SHARE.—The Federal share of
the costs eligible to be paid using assistance
provided under the program shall be not less
than 75 percent, as determined by the Direc-
tor.

‘“(3) FORMS OF ASSISTANCE.—Assistance
provided under paragraph (1) may consist
of—

“(A) grants; and

‘“(B) such other forms of assistance as the
Director determines to be appropriate.

‘“(c) USES OF ASSISTANCE.—Assistance pro-
vided under subsection (b)—

‘(1) shall be used—

‘““(A) to purchase, to the maximum extent
practicable, interoperable equipment that is
necessary to respond to incidents of ter-
rorism, including incidents involving weap-
ons of mass destruction;

‘“(B) to train first re