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Mr. LIEBERMAN to the bill H.R. 5005, to estab-
lish the Department of Homeland Security,
and for other purposes; which was ordered to
lie on the table.

SA 4680. Mr. LEVIN (for himself, Mr.
GRASSLEY, Mr. AKAKA, and Mr. LEAHY) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 5005, supra;
which was ordered to lie on the table.

SA 4681. Mr. LEVIN (for himself and Mr.
MCCONNELL) submitted an amendment in-
tended to be proposed by him to the bill H.R.
5005, supra; which was ordered to lie on the
table.

SA 4682. Mr. GREGG (for himself, Mr. HOL-
LINGS, Mr. SHELBY, Mr. HARKIN, Mr. STE-
VENS, Mr. INOUYE, Mr. COCHRAN, Mr. HELMS,
Mr. JOHNSON, Mr. SESSIONS, Mr. BINGAMAN,
Mr. GRASSLEY, Ms. LANDRIEU, and Mrs. FEIN-
STEIN) submitted an amendment intended to
be proposed by him to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4683. Mr. GREGG (for himself, Mr. HOL-
LINGS, Mr. SHELBY, Mr. HARKIN, Mr. STE-
VENS, Mr. INOUYE, Mr. COCHRAN, Mr. HELMS,
Mr. JOHNSON, Mr. SESSIONS, Mr. BINGAMAN,
Mr. GRASSLEY, Ms. LANDRIEU, and Mrs. FEIN-
STEIN) submitted an amendment intended to
be proposed by him to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4684. Mr. GREGG (for himself, Mr. HOL-
LINGS, Mr. SHELBY, Mr. HARKIN, Mr. STE-
VENS, Mr. INOUYE, Mr. COCHRAN, Mr. HELMS,
Mr. JOHNSON, Mr. SESSIONS, Mr. BINGAMAN,
Mr. GRASSLEY, Ms. LANDRIEU, and Mrs. FEIN-
STEIN) submitted an amendment intended to
be proposed by him to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4685. Mr. BINGAMAN (for himself and
Mr. DASCHLE) submitted an amendment in-
tended to be proposed by him to the bill H.R.
5093, making appropriations for the Depart-
ment of the Interior and related agencies for
the fiscal year ending September 30, 2003, and
for other purposes; which was ordered to lie
on the table.

SA 4686. Mr. WELLSTONE submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for other
purposes; which was ordered to lie on the
table.

SA 4687. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4683. Mr. KENNEDY submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4689. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4690. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 4619 submitted by Mr. JEF-
FORDS (for himself, Mr. SMITH of New Hamp-
shire, and Ms. SNOWE) and intended to be
proposed to the amendment SA 4471 proposed
by Mr. LIEBERMAN to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4691. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 4619 submitted by Mr. JEF-
FORDS (for himself, Mr. SMITH of New Hamp-
shire, and Ms. SNOWE) and intended to be
proposed to the amendment SA 4471 proposed
by Mr. LIEBERMAN to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4692. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4693. Mr. HATCH proposed an amend-
ment to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra.

SA 4694. Mr. LIEBERMAN (for himself and
Mr. MCcCAIN) proposed an amendment to
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amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra.

TEXT OF AMENDMENTS

SA 4679. Mr. INOUYE (for himself,
Mr. FEINGOLD, Ms. COLLINS, and Mr.
CARPER) submitted an amendment in-
tended to be proposed to amendment
SA 4565 submitted by Mr. FEINGOLD (for
himself, Ms. COLLINS, and Mr. CARPER)
and intended to be proposed to the
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1, line 3, insert ‘‘TRIBAL,”’ after
‘‘STATE”’.

On page 1, line 6, insert ‘¢, Tribal,” after
‘“State’.

On page 1, line 9, insert ¢, tribal,” after

“State”.

On page 2, line 4, strike ‘‘State and local
government’ and insert ‘‘State, tribal, and
local governments’’.

On page 2, line 6, strike ‘‘State and local
government’ and insert ‘‘State, tribal, and
local governments’’.

On page 2, line 8, strike ‘‘State and local
government’ and insert ‘‘State, tribal, and
local governments”’.

On page 2, line 12, strike ‘‘State and local
government’ and insert ‘“‘State, tribal, and
local governments’’.

On page 2, line 16, insert ‘‘, tribal,” after
“State”.

On page 2, line 17, insert ‘‘and in each re-
gional office of the Bureau of Indian Affairs’’
after ‘“‘States’.

On page 2, line 24, insert ¢, tribal,” after
“State”.

On page 3, line 2, insert ‘¢, tribal,” after
“State”.

On page 3, line 5, insert
“State”.

On page 3, strike lines 9 and 10 and insert
the following:

of Department priorities—

(i) within each State and Indian tribe;

(ii) between States;

(iii) between Indian tribes; and

(iv) between States and Indian tribes.

On page 3, line 13, insert ‘‘and for each re-
gional office of the Bureau of Indian Affairs”
after ‘“‘Columbia’.

On page 3, line 16, insert ‘‘, or for Indian
tribes covered by that regional office of the
Bureau of Indian Affairs, as the case may
be’” after ‘“‘District”.

‘“, tribal,” after

On page 3, line 19, insert ¢, tribal,” after
“State”.

On page 3, line 24, insert ¢, tribal,” after
“State”.

On page 4, line 6, insert ¢, tribal,” after
“State”.

On page 4, line 10, insert ¢, tribal,” after
“State”.

On page 4, line 14, insert ¢, tribal,” after
“State”.

On page 4, line 16, insert ‘‘, tribal,” after
“State”.

On page 4, line 23, insert ¢, tribal,” after
‘“State”.

On page b, line 2, insert ‘¢, tribal,” after
“State”.

On page 5, line 4, insert ¢, tribal,” after
“State”.

On page 5, line 8, insert ‘‘and Indian tribes”’
after ‘“‘States’.

On page 5, line 13, insert ‘‘, TRIBAL,” after
“STATE,”.

On page 5, line 17, insert ¢, Tribal,” after
“State”.
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On page 5, line 23, insert *‘, tribal,” after
“State’.

On page 6, line 1, insert *‘, tribal,” after
‘“State”.

On page 6, line 21, insert ‘‘, Tribal,” after
“State”.

On page 9,
“State’.

line 14, insert ‘, tribal,” after

SA 4680. Mr. LEVIN (for himself, Mr.
GRASSLEY, Mr. AKAKA, and Mr. LEAHY)
submitted an amendment intended to
be proposed by him to the bill H.R.
5005, to establish the Department of
Homeland Security, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of the amendment insert the
following:

TITLE VI—PROTECTION OF CERTAIN DIS-
CLOSURES OF INFORMATION BY FED-
ERAL EMPLOYEES

SEC. 601. PROTECTION OF CERTAIN

SURES OF INFORMATION
ERAL EMPLOYEES.

(a) CLARIFICATION OF DISCLOSURES CoOV-
ERED.—Section 2302(b)(8) of title 5, United
States Code, is amended—

(1) in subparagraph (A)—

(A) by striking ‘‘which the employee or ap-
plicant reasonably believes evidences’ and
inserting ¢, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties, that
the employee or applicant reasonably be-
lieves is evidence of”’; and

(B) in clause (i), by striking ‘‘a violation”
and inserting ‘“‘any violation’’;

(2) in subparagraph (B)—

(A) by striking ‘‘which the employee or ap-
plicant reasonably believes evidences’ and
inserting ¢, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties, to
the Special Counsel, or to the Inspector Gen-
eral of an agency or another employee des-
ignated by the head of the agency to receive
such disclosures, of information that the em-
ployee or applicant reasonably believes is
evidence of”’; and

(B) in clause (i), by striking ‘‘a violation”
and inserting ‘‘any violation (other than a
violation of this section)’’; and

(3) by adding at the end the following:

‘(C) a disclosure that—

‘(i) is made by an employee or applicant of
information required by law or Executive
order to be kept secret in the interest of na-
tional defense or the conduct of foreign af-
fairs that the employee or applicant reason-
ably believes is evidence of—

‘(I any violation of any law, rule, or regu-
lation;

“(IT) gross mismanagement, a gross waste
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety; or

“(IIT) a false statement to Congress on an
issue of material fact; and

‘“(ii) is made to—

‘(D) a member of a committee of Congress
having a primary responsibility for oversight
of a department, agency, or element of the
Federal Government to which the disclosed
information relates and who is authorized to
receive information of the type disclosed;

‘(IT) any other Member of Congress who is
authorized to receive information of the type
disclosed; or

“(IIT) an employee of the executive branch
or Congress who has the appropriate security

DISCLO-
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clearance for access to the information dis-
closed.”.

(b) COVERED DISCLOSURES.—Section 2302(b)
of title 5, United States Code, is amended—

(1) in the matter following paragraph (12),
by striking ‘‘This subsection” and inserting
the following:

““This subsection’’; and

(2) by adding at the end the following:

“In this subsection, the term ‘disclosure’
means a formal or informal communication
or transmission.”.

(c) REBUTTABLE PRESUMPTION.—Section
2302(b) of title 5, United States Code, is
amended by adding after the matter fol-
lowing paragraph (12) (as amended by sub-
section (b) of this section) the following:

“For purposes of paragraph (8), any pre-
sumption relating to the performance of a
duty by an employee who has authority to
take, direct others to take, recommend, or
approve any personnel action may be rebut-
ted by substantial evidence.”’.

(d) NONDISCLOSURE POLICIES, FORMS, AND
AGREEMENTS; SECURITY CLEARANCES; AND RE-
TALIATORY INVESTIGATIONS.—

Q) PERSONNEL ACTION.—Section
2302(a)(2)(A) of title 5, United States Code, is
amended—

(A) in clause (x), by striking ‘‘and’ after
the semicolon; and

(B) by redesignating clause (xi) as clause
(xiv) and inserting after clause (x) the fol-
lowing:

‘‘(xi) the implementation or enforcement
of any nondisclosure policy, form, or agree-
ment;

‘‘(xii) a suspension, revocation, or deter-
mination relating to a security clearance;

‘(xiii) an investigation of an employee or
applicant for employment because of any ac-
tivity protected under this section; and”’.

(2) PROHIBITED PERSONNEL PRACTICE.—Sec-
tion 2302(b) of title 5, United States Code, is
amended—

(A) in paragraph (11), by striking ‘‘or” at
the end;

(B) in paragraph (12), by striking the pe-
riod and inserting a semicolon; and

(C) by inserting after paragraph (12) the
following:

‘(13) implement or enforce any nondisclo-
sure policy, form, or agreement, if such pol-
icy, form, or agreement does not contain the
following statement:

‘“‘These provisions are consistent with and
do not supersede, conflict with, or otherwise
alter the employee obligations, rights, or li-
abilities created by Executive Order No.
12958; section 7211 of title 5, United States
Code (governing disclosures to Congress);
section 1034 of title 10, United States Code
(governing disclosure to Congress by mem-
bers of the military); section 2302(b)(8) of
title 5, United States Code (governing disclo-
sures of illegality, waste, fraud, abuse, or
public health or safety threats); the Intel-
ligence Identities Protection Act of 1982 (50
U.S.C. 421 et seq.) (governing disclosures that
could expose confidential Government
agents); and the statutes which protect
against disclosures that could compromise
national security, including sections 641, 793,
794, 798, and 952 of title 18, United States
Code, and section 4(b) of the Subversive Ac-
tivities Control Act of 1950 (50 U.S.C. 783(b)).
The definitions, requirements, obligations,
rights, sanctions, and liabilities created by
such Executive order and such statutory pro-
visions are incorporated into this agreement
and are controlling.’; or

‘(14) conduct, or cause to be conducted, an
investigation of an employee or applicant for
employment because of any activity pro-
tected under this section.”.

(3) BOARD AND COURT REVIEW OF ACTIONS RE-
LATING TO SECURITY CLEARANCES.—
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(A) IN GENERAL.—Chapter 77 of title 5,
United States Code, is amended by inserting
after section 7702 the following:

“§7702a. Actions relating to security clear-
ances

‘““(a) In any appeal relating to the suspen-
sion, revocation, or other determination re-
lating to a security clearance, the Merit Sys-
tems Protection Board or a court—

‘(1) shall determine whether section 2302
was violated;

‘“(2) may not order the President to restore
a security clearance; and

‘“(3) subject to paragraph (2), may issue de-
claratory relief and any other appropriate
relief.

“(b)(1) If, in any final judgment, the Board
or court declares that any suspension, rev-
ocation, or other determination with regards
to a security clearance was made in viola-
tion of section 2302, the affected agency shall
conduct a review of that suspension, revoca-
tion, or other determination, giving great
weight to the Board or court judgment.

‘“(2) Not later than 30 days after any Board
or court judgment declaring that a security
clearance suspension, revocation, or other
determination was made in violation of sec-
tion 2302, the affected agency shall issue an
unclassified report to the congressional com-
mittees of jurisdiction (with a classified
annex if mnecessary), detailing the cir-
cumstances of the agency’s security clear-
ance suspension, revocation, or other deter-
mination. A report under this paragraph
shall include any proposed agency action
with regards to the security clearance.

‘“(c) An allegation that a security clear-
ance was revoked or suspended in retaliation
for a protected disclosure shall receive expe-
dited review by the Office of Special Counsel,
the Merit Systems Protection Board, and
any reviewing court.”.

(B) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 77 of
title 5, United States Code, is amended by in-
serting after the item relating to section 7702
the following:
¢“7702a. Actions relating to security clear-

ances.”.

(e) EXCLUSION OF AGENCIES BY THE PRESI-
DENT.—Section 2302(a)(2)(C) of title 5, United
States Code, is amended by striking clause
(ii) and inserting the following:

‘“(ii)(I) the Federal Bureau of Investiga-
tion, the Central Intelligence Agency, the
Defense Intelligence Agency, the National
Imagery and Mapping Agency, the National
Security Agency; and

‘“(IT) as determined by the President, any
Executive agency or unit thereof the prin-
cipal function of which is the conduct of for-
eign intelligence or counterintelligence ac-
tivities, if the determination (as that deter-
mination relates to a personnel action) is
made before that personnel action; or’’.

(f) ATTORNEY FEES.—Section 1204(m)(1) of
title 5, United States Code, is amended by
striking ‘‘agency involved” and inserting
‘‘agency where the prevailing party is em-
ployed or has applied for employment’’.

(g) COMPENSATORY DAMAGES.—Section
1214(g)(2) of title 5, United States Code, is
amended by inserting ‘‘compensatory or’’
after ‘‘forseeable’.

(h) DISCIPLINARY ACTION.—Section 1215 of
title 5, United States Code, is amended in
subsection (a), by striking paragraph (3) and
inserting the following:

“(3)(A) A final order of the Board may im-
pose disciplinary action consisting of re-
moval, reduction in grade, debarment from
Federal employment for a period not to ex-
ceed 5 years, suspension, reprimand, or an
assessment of a civil penalty not to exceed
$1000.

‘(B) In any case in which the Board finds
that an employee has committed a prohib-
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ited personnel practice under section 2303(b)
(8) or (9), the Board shall impose disciplinary
action if the Board finds that protected ac-
tivity was a significant motivating factor in
the decision to take, fail to take, or threaten
to take or fail to take a personnel action,
unless that employee demonstrates, by pre-
ponderance of evidence, that the employee
would have taken, failed to take, or threat-
ened to take or fail to take the same per-
sonnel action, in the absence of such pro-
tected activity.”.

(i) DISCLOSURES TO CONGRESS.—Section 2302
of title 5, United States Code, is amended by
adding at the end the following:

‘“(f) Each agency shall establish a process
that provides confidential advice to employ-
ees on making a lawful disclosure to Con-
gress of information that is specifically re-
quired by Executive order to be kept secret
in the interest of national defense or the
conduct of foreign affairs.”.

(j) AUTHORITY OF SPECIAL COUNSEL RELAT-
ING TO CIVIL ACTIONS.—

(1) REPRESENTATION OF SPECIAL COUNSEL.—
Section 1212 of title 5, United States Code, is
amended by adding at the end the following:

‘““(h) Except as provided in section 518 of
title 28, relating to litigation before the Su-
preme Court, attorneys designated by the
Special Counsel may appear for the Special
Counsel and represent the Special Counsel in
any civil action brought in connection with
section 2302(b)(8) or subchapter III of chapter
73, or as otherwise authorized by law.”.

(2) JUDICIAL REVIEW OF MERIT SYSTEMS PRO-
TECTION BOARD DECISIONS.—Section 7703 of
title 5, United States Code, is amended by
adding at the end the following:

“‘(e)(1) Except as provided under paragraph
(2), this paragraph shall apply to any review
obtained by the Special Counsel. The Special
Counsel may obtain review of any final order
or decision of the Board by filing a petition
for judicial review in the United States
Court of Appeals for the Federal Circuit if
the Special Counsel determines, in the dis-
cretion of the Special Counsel, that the
Board erred in deciding a case arising under
section 2302(b)(8) or subchapter III of chapter
73 and that the Board’s decision will have a
substantial impact on the enforcement of
section 2302(b)(8) or subchapter III of chapter
73. If the Special Counsel was not a party or
did not intervene in a matter before the
Board, the Special Counsel may not petition
for review of a Board decision under this sec-
tion unless the Special Counsel first peti-
tions the Board for reconsideration of its de-
cision, and such petition is denied. In addi-
tion to the named respondent, the Board and
all other parties to the proceedings before
the Board shall have the right to appear in
the proceedings before the Court of Appeals.
The granting of the petition for judicial re-
view shall be at the discretion of the Court
of Appeals.

¢(2) During the 5-year period beginning on
February 1, 2003, this paragraph shall apply
to any review obtained by the Special Coun-
sel. The Special Counsel may obtain review
of any final order or decision of the Board by
filing a petition for judicial review in the
United States Court of Appeals for the Fed-
eral Circuit or any court of appeals of com-
petent jurisdiction if the Special Counsel de-
termines, in the discretion of the Special
Counsel, that the Board erred in deciding a
case arising under section 2302(b)(8) or sub-
chapter IIT of chapter 73 and that the Board’s
decision will have a substantial impact on
the enforcement of section 2302(b)(8) or sub-
chapter III of chapter 73. If the Special Coun-
sel was not a party or did not intervene in a
matter before the Board, the Special Counsel
may not petition for review of a Board deci-
sion under this section unless the Special
Counsel first petitions the Board for recon-
sideration of its decision, and such petition
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is denied. In addition to the named respond-
ent, the Board and all other parties to the
proceedings before the Board shall have the
right to appear in the proceedings before the
court of appeals. The granting of the petition
for judicial review shall be at the discretion
of the court of appeals.”’.

(k) JUDICIAL REVIEW.—

(1) IN GENERAL.—Section 7703(b) of title 5,
United States Code, is amended by striking
paragraph (1) and inserting the following:

“(b)(1)(A) Except as provided in subpara-
graph (B) and paragraph (2) of this sub-
section, a petition to review a final order or
final decision of the Board shall be filed in
the United States Court of Appeals for the
Federal Circuit. Notwithstanding any other
provision of law, any petition for review
must be filed within 60 days after the date
the petitioner received notice of the final
order or decision of the Board.

‘(B) During the 5-year period beginning on
February 1, 2003, a petition to review a final
order or final decision of the Board shall be
filed in the United States Court of Appeals
for the Federal Circuit or the United States
Court of Appeals for the circuit in which the
petitioner resides. Notwithstanding any
other provision of law, any petition for re-
view must be filed within 60 days after the
date the petitioner received notice of the
final order or decision of the Board.”.

(2) REVIEW OBTAINED BY OFFICE OF PER-
SONNEL MANAGEMENT.—Section 7703 of title 5,
United States Code, is amended by striking
subsection (d) and inserting the following:

“(d)(1) Except as provided under paragraph
(2), this paragraph shall apply to any review
obtained by the Director of the Office of Per-
sonnel Management. The Director of the Of-
fice of Personnel Management may obtain
review of any final order or decision of the
Board by filing, within 60 days after the date
the Director received notice of the final
order or decision of the Board, a petition for
judicial review in the United States Court of
Appeals for the Federal Circuit if the Direc-
tor determines, in his discretion, that the
Board erred in interpreting a civil service
law, rule, or regulation affecting personnel
management and that the Board’s decision
will have a substantial impact on a civil
service law, rule, regulation, or policy direc-
tive. If the Director did not intervene in a
matter before the Board, the Director may
not petition for review of a Board decision
under this section unless the Director first
petitions the Board for a reconsideration of
its decision, and such petition is denied. In
addition to the named respondent, the Board
and all other parties to the proceedings be-
fore the Board shall have the right to appear
in the proceeding before the Court of Ap-
peals. The granting of the petition for judi-
cial review shall be at the discretion of the
Court of Appeals.

‘(2) During the 5-year period beginning on
February 1, 2003, this paragraph shall apply
to any review obtained by the Director of the
Office of Personnel Management. The Direc-
tor of the Office of Personnel Management
may obtain review of any final order or deci-
sion of the Board by filing, within 60 days
after the date the Director received notice of
the final order or decision of the Board, a pe-
tition for judicial review in any appellate
court of competent jurisdiction as provided
under subsection (b)(2) if the Director deter-
mines, in his discretion, that the Board erred
in interpreting a civil service law, rule, or
regulation affecting personnel management
and that the Board’s decision will have a
substantial impact on a civil service law,
rule, regulation, or policy directive. If the
Director did not intervene in a matter before
the Board, the Director may not petition for
review of a Board decision under this section
unless the Director first petitions the Board
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for a reconsideration of its decision, and
such petition is denied. In addition to the
named respondent, the Board and all other
parties to the proceedings before the Board
shall have the right to appear in the pro-
ceeding before the court of appeals. The
granting of the petition for judicial review
shall be at the discretion of the Court of Ap-
peals.”.

(1) NONDISCLOSURE POLICIES, FORMS, AND
AGREEMENTS.—

(1) IN GENERAL.—

(A) REQUIREMENT.—Each agreement in
Standard Forms 312 and 4414 of the Govern-
ment and any other nondisclosure policy,
form, or agreement of the Government shall
contain the following statement: ‘“These re-
strictions are consistent with and do not su-
persede, conflict with, or otherwise alter the
employee obligations, rights, or liabilities
created by Executive Order No. 12958; section
7211 of title 5, United States Code (governing
disclosures to Congress); section 1034 of title
10, United States Code (governing disclosure
to Congress by members of the military);
section 2302(b)(8) of title 5, United States
Code (governing disclosures of illegality,
waste, fraud, abuse or public health or safety
threats); the Intelligence Identities Protec-
tion Act of 1982 (50 U.S.C. 421 et seq.) (gov-
erning disclosures that could expose con-
fidential Government agents); and the stat-
utes which protect against disclosure that
may compromise the national security, in-
cluding sections 641, 793, 794, 798, and 952 of
title 18, United States Code, and section 4(b)
of the Subversive Activities Act of 1950 (50
U.S.C. 783(b)). The definitions, requirements,
obligations, rights, sanctions, and liabilities
created by such Executive order and such
statutory provisions are incorporated into
this agreement and are controlling.”

(B) ENFORCEABILITY.—Any nondisclosure
policy, form, or agreement described under
subparagraph (A) that does not contain the
statement required under subparagraph (A)
may not be implemented or enforced to the
extent such policy, form, or agreement is in-
consistent with that statement.

(2) PERSONS OTHER THAN FEDERAL EMPLOY-
EES.—Notwithstanding paragraph (1), a non-
disclosure policy, form, or agreement that is
to be executed by a person connected with
the conduct of an intelligence or intel-
ligence-related activity, other than an em-
ployee or officer of the United States Gov-
ernment, may contain provisions appropriate
to the particular activity for which such doc-
ument is to be used. Such form or agreement
shall, at a minimum, require that the person
will not disclose any classified information
received in the course of such activity unless
specifically authorized to do so by the
United States Government. Such nondisclo-
sure forms shall also make it clear that such
forms do not bar disclosures to Congress or
to an authorized official of an executive
agency or the Department of Justice that
are essential to reporting a substantial vio-
lation of law.

SA 4681. Mr. LEVIN (for himself and
Mr. McCONNELL) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 5005, to establish the
Department of Homeland Security, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PRIVATE SECURITY OFFICERS RECORD
REVIEWS.

(a) FINDINGS.—Congress finds that—

(1) employment of private security officers
in the United States is growing rapidly;

(2) private security officers function as an
adjunct to, but not a replacement for, public
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law enforcement by helping to reduce and
prevent crime;

(3) such private security officers protect
individuals, property, and proprietary infor-
mation, and provide protection to such di-
verse operations as banks, hospitals, re-
search and development centers, manufac-
turing facilities, defense and aerospace con-
tractors, high technology businesses, nuclear
power plants, chemical companies, oil and
gas refineries, airports, communication fa-
cilities and operations, office complexes,
schools, residential properties, apartment
complexes, gated communities, and others;

(4) sworn law enforcement officers provide
significant services to the citizens of the
United States in its public areas, and are
supplemented by private security officers;

(5) the threat of additional terrorist at-
tacks requires cooperation between public
and private sectors and demands profes-
sional, reliable, and responsible security offi-
cers for the protection of people, facilities,
and institutions;

(6) the trend in the Nation toward growth
in such security services has accelerated rap-
idly;

(7) such growth makes available more pub-
lic sector law enforcement officers to combat
serious and violent crimes, including ter-
rorism;

(8) the American public deserves the em-
ployment of qualified, well-trained private
security personnel as an adjunct to sworn
law enforcement officers; and

(9) private security officers and applicants
for private security officer positions should
be thoroughly screened and trained.

(b) DEFINITIONS.—In this section:

(1) EMPLOYEE.—The term ‘‘employee’ in-
cludes both a current employee and an appli-
cant for employment as a private security
officer.

(2) AUTHORIZED EMPLOYER.—The term ‘‘au-
thorized employer’’ means any person that—
(A) employs private security officers; and

(B) is authorized by regulations promul-
gated by the Attorney General to request a
criminal history record information search
of an employee through a State identifica-
tion bureau pursuant to this section.

(3) PRIVATE SECURITY OFFICER.— The term
“private security officer’—

(A) means an individual other than an em-
ployee of a Federal, State, or local govern-
ment, whose primary duty is to perform se-
curity services, full- or part-time, for consid-
eration, whether armed or unarmed and in
uniform or plain clothes; but

(B) does not include—

(i) employees whose duties are primarily
internal audit or credit functions;

(i) employees of electronic security sys-
tem companies acting as technicians or mon-
itors; or

(iii) employees whose duties primarily in-
volve the secure movement of prisoners.

(4) SECURITY SERVICES.—The term ‘‘secu-
rity services’” means acts to protect people
or property as defined by regulations pro-
mulgated by the Attorney General.

(5) STATE IDENTIFICATION BUREAU.—The
term ‘‘State identification bureau’ means
the State entity designated by the Attorney
General for the submission and receipt of
criminal history record information.

(¢) CRIMINAL HISTORY RECORD INFORMATION
SEARCH.—

(1) IN GENERAL.—

(A) SUBMISSION OF FINGERPRINTS.—An au-
thorized employer may submit to the State
identification bureau of a participating
State, fingerprints or other means of posi-
tive identification, as determined by the At-
torney General, of an employee of such em-
ployer for purposes of a criminal history
record information search pursuant to this
section.
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(B) EMPLOYEE RIGHTS.—

(i) PERMISSION.—An authorized employer
shall obtain written consent from an em-
ployee to submit to the State identification
bureau of a participating State the request
to search the criminal history record infor-
mation of the employee under this section.

(ii) ACCESS.—An authorized employer shall
provide to the employee confidential access
to any information relating to the employee
received by the authorized employer pursu-
ant to this section.

(C) PROVIDING INFORMATION TO THE STATE
IDENTIFICATION BUREAU.—Upon receipt of a
request for a criminal history record infor-
mation search from an authorized employer
pursuant to this section, submitted through
the State identification bureau of a partici-
pating State, the Attorney General shall—

(i) search the appropriate records of the
Criminal Justice Information Services Divi-
sion of the Federal Bureau of Investigation;
and

(ii) promptly provide any resulting identi-
fication and criminal history record infor-
mation to the submitting State identifica-
tion bureau requesting the information.

(D) USE OF INFORMATION.—

(i) IN GENERAL.—Upon receipt of the crimi-
nal history record information from the At-
torney General by the State identification
bureau, the information shall be used only as
provided in clause (ii).

(ii) TERMS.—In the case of—

(I) a participating State that has no State
standards for qualification to be a private se-
curity officer, the State shall notify an au-
thorized employer as to the fact of whether
an employee has been convicted of a felony,
an offense involving dishonesty or a false
statement if the conviction occurred during
the previous 10 years, or an offense involving
the use or attempted use of physical force
against the person of another if the convic-
tion occurred during the previous 10 years;
or

(IT) a participating State that has State
standards for qualification to be a private se-
curity officer, the State shall use the infor-
mation received pursuant to this section in
applying the State standards and shall only
notify the employer of the results of the ap-
plication of the State standards.

(E) FREQUENCY OF REQUESTS.—An author-
ized employer may request a criminal his-
tory record information search for an em-
ployee only once every 12 months of contin-
uous employment by that employee unless
the authorized employer has good cause to
submit additional requests.

(2) REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, the
Attorney General shall issue such final or in-
terim final regulations as may be necessary
to carry out this section, including—

(A) measures relating to the security, con-
fidentiality, accuracy, use, submission, dis-
semination, and destruction of information
and audits, and recordkeeping;

(B) standards for qualification as an au-
thorized employer; and

(C) the imposition of reasonable fees nec-
essary for conducting the background
checks.

(3) CRIMINAL PENALTY.—Whoever falsely
certifies that he meets the applicable stand-
ards for an authorized employer or who
knowingly and intentionally uses any infor-
mation obtained pursuant to this section
other than for the purpose of determining
the suitability of an individual for employ-
ment as a private security officer shall be
fined under title 18, United States Code, or
imprisoned for not more than 2 years, or
both.

(4) USER FEES.—

(A) IN GENERAL.—The Director of the Fed-
eral Bureau of Investigation may—
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(i) collect fees pursuant to regulations pro-
mulgated under paragraph (2) to process
background checks provided for by this sec-
tion;

(ii) notwithstanding the provisions of sec-
tion 3302 of title 31, United States Code, re-
tain and use such fees for salaries and other
expenses incurred in providing such proc-
essing; and

(iii) establish such fees at a level to in-
clude an additional amount to remain avail-
able until expended to defray expenses for
the automation of fingerprint identification
and criminal justice information services
and associated costs.

(B) STATE cosTS.—Nothing in this section
shall be construed as restricting the right of
a State to assess a reasonable fee on an au-
thorized employer for the costs to the State
of administering this section.

(5) STATE OPT OUT.—A State may decline to
participate in the background check system
authorized by this section by enacting a law
or issuing an order by the Governor (if con-
sistent with State law) providing that the
State is declining to participate pursuant to
this paragraph.

SA 4682. Mr. GREGG (for himself and
Mr. HOLLINGS, Mr. SHELBY, Mr. HARKIN,
Mr. STEVENS, Mr. INOUYE, Mr. COCHRAN,
Mr. HELMS, Mr. JOHNSON, Mr. SESSIONS,
Mr. BINGAMAN, Mr. GRASSLEY, Ms.
LANDRIEU, Mrs. FEINSTEIN) submitted
an amendment intended to be proposed
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was
ordered to lie on the table; as follows:

Strike all after the first word and insert
the following:

SEC. . DIRECTORATE OF EMERGENCY PRE-
PAREDNESS AND RESPONSE.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—There is established
within the Department the Directorate of
Emergency Preparedness and Response.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Emergency Prepared-
ness and Response, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Emergency Preparedness and Response shall
be responsible for the following:

(1) Carrying out all nonterrorism emer-
gency preparedness activities carried out by
the Federal Emergency Management Agency
before the effective date of this division.

(2) Carrying out all terrorism and other
hazard response activities carried out by the
Federal Emergency Management Agency be-
fore the effective date of this division.

(3) Creating a National Crisis Action Cen-
ter to act as the focal point for—

(A) monitoring emergencies;

(B) notifying affected agencies and State
and local governments; and

(C) coordinating Federal support for State
and local governments and the private sector
in crises.

(4) Managing and updating the Federal re-
sponse plan to ensure the appropriate inte-
gration of operational activities of the De-
partment of Defense, the National Guard,
and other agencies, to respond to acts of ter-
rorism and other disasters.

(5) Coordinating activities among private
sector entities, including entities within the
medical community, and animal health and
plant disease communities, with respect to
recovery, consequence management, and
planning for continuity of services.

(6) Developing and managing a single re-
sponse system for national incidents in co-
ordination with all appropriate agencies.
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(7) Coordinating with other agencies nec-
essary to carry out the functions of the Of-
fice of Emergency Preparedness.

(8) Collaborating with, and transferring
funds to, the Centers for Disease Control and
Prevention or other agencies for administra-
tion of the Strategic National Stockpile
transferred under subsection (c)(6).

(9) Consulting with the Under Secretary
for Science and Technology, Secretary of Ag-
riculture, and the Director of the Centers for
Disease Control and Prevention in estab-
lishing and updating the list of potential
threat agents or toxins relating to the func-
tions of the Select Agent Registration Pro-
gram transferred under subsection (c)(7).

(10) Developing a plan to address the inter-
face of medical informatics and the medical
response to terrorism that address—

(A) standards for interoperability;

(B) real-time data collection;

(C) ease of use for health care providers;

(D) epidemiological surveillance of disease
outbreaks in human health and agriculture;

(E) integration of telemedicine networks
and standards;

(F) patient confidentiality; and

(G) other topics pertinent to the mission of
the Department.

(11) Activate and coordinate the operations
of the National Disaster Medical System as
defined under section 102 of the Public
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law
107-188).

(12) Performing such other duties as as-
signed by the Secretary.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS,
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—The authorities, functions, per-
sonnel, and assets of the following entities
are transferred to the Department:

(1) The Federal Emergency Management
Agency, the 10 regional offices of which shall
be maintained and strengthened by the De-
partment, which shall be maintained as a
distinct entity within the Department, ex-
cept that those elements of the Office of Na-
tional Preparedness of the Federal Emer-
gency Management Agency that relate to
terrorism shall be transferred to the Office of
Domestic Preparedness established under
this section.

(2) The National Office of Domestic Pre-
paredness of the Federal Bureau of Investiga-
tion of the Department of Justice.

(3) The Office of Domestic Preparedness of
the Department of Justice.

(4) Those elements of the Office of National
Preparedness of the Federal Emergency
Management Agency which relate to ter-
rorism, which shall be consolidated within
the Department in the Office for Domestic
Preparedness established under this section.

(5) The Office of Emergency Preparedness
within the Office of the Assistant Secretary
for Public Health Emergency Preparedness
of the Department of Health and Human
Services, including—

(A) the Noble Training Center;

(B) the Metropolitan Medical Response
System;

(C) the Department of Health and Human
Services component of the National Disaster
Medical System;

(D) the Disaster Medical Assistance Teams,
the Veterinary Medical Assistance Teams,
and the Disaster Mortuary Operational Re-
sponse Teams;

(E) the special events response; and

(F) the citizen preparedness programs.

(6) The Strategic National Stockpile of the
Department of Health and Human Services
including all functions and assets under sec-
tions 121 and 127 of the Public Health Secu-
rity and Bioterrorism Preparedness and Re-
sponse Act of 2002 (Public Law 107-188).
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(7) The functions of the Select Agent Reg-
istration Program of the Department of
Health and Human Services and the United
States Department of Agriculture, including
all functions of the Secretary of Health and
Human Services and the Secretary of Agri-
culture under sections 201 through 221 of the
Public Health Security and Bioterrorism
Preparedness and Response Act of 2002 (Pub-
lic Law 107-188).

(d) OFFICE FOR DOMESTIC PREPAREDNESS.—

(1) ESTABLISHMENT.—There is established
within the Directorate of Emergency Pre-
paredness and Response the Office for Do-
mestic Preparedness.

(2) DIRECTOR.—There shall be a Director of
the Office for Domestic Preparedness, who
shall be appointed by the President, by and
with the advice and consent of the Senate.
The Director of the Office for Domestic Pre-
paredness shall report directly to the Under
Secretary for Emergency Preparedness and
Response.

(3) RESPONSIBILITIES.—The Office for Do-
mestic Preparedness shall have the primary
responsibility within the executive branch of
Government for the preparedness of the
United States for acts of terrorism, includ-
ing—

(A) coordinating preparedness efforts at
the Federal level, and working with all
State, local, tribal, parish, and private sec-
tor emergency response providers on all mat-
ters pertaining to combating terrorism, in-
cluding training, exercises, and equipment
support;

(B) in keeping with intelligence estimates,
working to ensure adequate strategic and
operational planning, equipment, training,
and exercise activities at all levels of gov-
ernment;

(C) coordinating or, as appropriate, con-
solidating communications and systems of
communications relating to homeland secu-
rity at all levels of government;

(D) directing and supervising terrorism
preparedness grant programs of the Federal
Government for all emergency response pro-
viders;

(E) incorporating the Strategy priorities
into planning guidance on an agency level
for the preparedness efforts of the Office for
Domestic Preparedness;

(F') providing agency-specific training for
agents and analysts within the Department,
other agencies, and State and local agencies
and international entities;

(G) as the lead executive branch agency for
preparedness of the United States for acts of
terrorism, cooperating closely with the Fed-
eral Emergency Management Agency, which
shall have the primary responsibility within
the executive branch to prepare for and miti-
gate the effects of nonterrorist-related disas-
ters in the United States; and

(H) assisting and supporting the Secretary,
in coordination with other Directorates and
entities outside the Department, in con-
ducting appropriate risk analysis and risk
management activities consistent with the
mission and functions of the Directorate.

(4) FISCAL YEARS 2003 AND 2004.—During fis-
cal year 2003 and fiscal year 2004, the Direc-
tor of the Office for Domestic Preparedness
established under this section shall manage
and carry out those functions of the Office
for Domestic Preparedness of the Depart-
ment of Justice (transferred under this sec-
tion) before September 11, 2001, under the
same terms, conditions, policies, and au-
thorities, and with the required level of per-
sonnel, assets, and budget before September
11, 2001.

(5) REPORT.—Not later than the submission
of the fiscal year 2005 budget request, the
Secretary shall submit to Congress a de-
tailed report containing a comprehensive,
independent analysis, and recommendations
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addressing whether there should be a single
office within the Department responsible for
the domestic preparedness of the United
States for all hazards, including terrorism
and natural disasters. The analysis shall in-
clude an examination of the advantages, dis-
advantages, costs, and benefits of creating a
single office for all hazards preparedness
within the Department.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Under
Secretary for Emergency Preparedness and
Response shall submit a report to Congress
on the status of a mnational medical
informatics system and an agricultural dis-
ease surveillance system, and the capacity of
such systems to meet the goals under sub-
section (b)(12) in responding to a terrorist at-
tack.

(f) PREEMPTED PROVISIONS.—Notwith-
standing any other provision of this Act, in-
cluding any effective date provision, section
134 shall not take effect.

SA 4683. Mr. GREGG (for himself, Mr.
HoOLLINGS, Mr. SHELBY, Mr. HARKIN, Mr.
STEVENS, Mr. INOUYE, Mr. COCHRAN, Mr.
HELMS, Mr. JOHNSON, Mr. SESSIONS, Mr.
BINGAMAN, Mr. GRASSLEY, Ms.
LANDRIEU, and Mrs. FEINSTEIN) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 5005,
to establish the Department of Home-
land Security, and for other purposes;
which was ordered to lie on the table;
as follows:

In lieu of the matter proposed to be in-
serted insert the following:

SEC. . DIRECTORATE OF EMERGENCY PRE-
PAREDNESS AND RESPONSE.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—There is established
within the Department the Directorate of
Emergency Preparedness and Response.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Emergency Prepared-
ness and Response, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Emergency Preparedness and Response shall
be responsible for the following:

(1) Carrying out all nonterrorism emer-
gency preparedness activities carried out by
the Federal Emergency Management Agency
before the effective date of this division.

(2) Carrying out all terrorism and other
hazard response activities carried out by the
Federal Emergency Management Agency be-
fore the effective date of this division.

(3) Creating a National Crisis Action Cen-
ter to act as the focal point for—

(A) monitoring emergencies;

(B) notifying affected agencies and State
and local governments; and

(C) coordinating Federal support for State
and local governments and the private sector
in crises.

(4) Managing and updating the Federal re-
sponse plan to ensure the appropriate inte-
gration of operational activities of the De-
partment of Defense, the National Guard,
and other agencies, to respond to acts of ter-
rorism and other disasters.

(5) Coordinating activities among private
sector entities, including entities within the
medical community, and animal health and
plant disease communities, with respect to
recovery, consequence management, and
planning for continuity of services.

(6) Developing and managing a single re-
sponse system for national incidents in co-
ordination with all appropriate agencies.

(7) Coordinating with other agencies nec-
essary to carry out the functions of the Of-
fice of Emergency Preparedness.
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(8) Collaborating with, and transferring
funds to, the Centers for Disease Control and
Prevention or other agencies for administra-
tion of the Strategic National Stockpile
transferred under subsection (c)(6).

(9) Consulting with the Under Secretary
for Science and Technology, Secretary of Ag-
riculture, and the Director of the Centers for
Disease Control and Prevention in estab-
lishing and updating the list of potential
threat agents or toxins relating to the func-
tions of the Select Agent Registration Pro-
gram transferred under subsection (c)(7).

(10) Developing a plan to address the inter-
face of medical informatics and the medical
response to terrorism that address—

(A) standards for interoperability;

(B) real-time data collection;

(C) ease of use for health care providers;

(D) epidemiological surveillance of disease
outbreaks in human health and agriculture;

(E) integration of telemedicine networks
and standards;

(F) patient confidentiality; and

(G) other topics pertinent to the mission of
the Department.

(11) Activate and coordinate the operations
of the National Disaster Medical System as
defined under section 102 of the Public
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law
107-188).

(12) Performing such other duties as as-
signed by the Secretary.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS,
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—The authorities, functions, per-
sonnel, and assets of the following entities
are transferred to the Department:

(1) The Federal Emergency Management
Agency, the 10 regional offices of which shall
be maintained and strengthened by the De-
partment, which shall be maintained as a
distinct entity within the Department, ex-
cept that those elements of the Office of Na-
tional Preparedness of the Federal Emer-
gency Management Agency that relate to
terrorism shall be transferred to the Office of
Domestic Preparedness established under
this section.

(2) The National Office of Domestic Pre-
paredness of the Federal Bureau of Investiga-
tion of the Department of Justice.

(3) The Office of Domestic Preparedness of
the Department of Justice.

(4) Those elements of the Office of National
Preparedness of the Federal Emergency
Management Agency which relate to ter-
rorism, which shall be consolidated within
the Department in the Office for Domestic
Preparedness established under this section.

(6) The Office of Emergency Preparedness
within the Office of the Assistant Secretary
for Public Health Emergency Preparedness
of the Department of Health and Human
Services, including—

(A) the Noble Training Center;

(B) the Metropolitan Medical Response
System;

(C) the Department of Health and Human
Services component of the National Disaster
Medical System;

(D) the Disaster Medical Assistance Teams,
the Veterinary Medical Assistance Teams,
and the Disaster Mortuary Operational Re-
sponse Teams;

(E) the special events response; and

(F') the citizen preparedness programs.

(6) The Strategic National Stockpile of the
Department of Health and Human Services
including all functions and assets under sec-
tions 121 and 127 of the Public Health Secu-
rity and Bioterrorism Preparedness and Re-
sponse Act of 2002 (Public Law 107-188).

(7) The functions of the Select Agent Reg-
istration Program of the Department of
Health and Human Services and the United
States Department of Agriculture, including
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all functions of the Secretary of Health and
Human Services and the Secretary of Agri-
culture under sections 201 through 221 of the
Public Health Security and Bioterrorism
Preparedness and Response Act of 2002 (Pub-
lic Law 107-188).

(d) OFFICE FOR DOMESTIC PREPAREDNESS.—

(1) ESTABLISHMENT.—There is established
within the Directorate of Emergency Pre-
paredness and Response the Office for Do-
mestic Preparedness.

(2) DIRECTOR.—There shall be a Director of
the Office for Domestic Preparedness, who
shall be appointed by the President, by and
with the advice and consent of the Senate.
The Director of the Office for Domestic Pre-
paredness shall report directly to the Under
Secretary for Emergency Preparedness and
Response.

(3) RESPONSIBILITIES.—The Office for Do-
mestic Preparedness shall have the primary
responsibility within the executive branch of
Government for the preparedness of the
United States for acts of terrorism, includ-
ing—

(A) coordinating preparedness efforts at
the Federal level, and working with all
State, local, tribal, parish, and private sec-
tor emergency response providers on all mat-
ters pertaining to combating terrorism, in-
cluding training, exercises, and equipment
support;

(B) in keeping with intelligence estimates,
working to ensure adequate strategic and
operational planning, equipment, training,
and exercise activities at all levels of gov-
ernment;

(C) coordinating or, as appropriate, con-
solidating communications and systems of
communications relating to homeland secu-
rity at all levels of government;

(D) directing and supervising terrorism
preparedness grant programs of the Federal
Government for all emergency response pro-
viders;

(E) incorporating the Strategy priorities
into planning guidance on an agency level
for the preparedness efforts of the Office for
Domestic Preparedness;

(F) providing agency-specific training for
agents and analysts within the Department,
other agencies, and State and local agencies
and international entities;

(G) as the lead executive branch agency for
preparedness of the United States for acts of
terrorism, cooperating closely with the Fed-
eral Emergency Management Agency, which
shall have the primary responsibility within
the executive branch to prepare for and miti-
gate the effects of nonterrorist-related disas-
ters in the United States; and

(H) assisting and supporting the Secretary,
in coordination with other Directorates and
entities outside the Department, in con-
ducting appropriate risk analysis and risk
management activities consistent with the
mission and functions of the Directorate.

(4) FISCAL YEARS 2003 AND 2004.—During fis-
cal year 2003 and fiscal year 2004, the Direc-
tor of the Office for Domestic Preparedness
established under this section shall manage
and carry out those functions of the Office
for Domestic Preparedness of the Depart-
ment of Justice (transferred under this sec-
tion) before September 11, 2001, under the
same terms, conditions, policies, and au-
thorities, and with the required level of per-
sonnel, assets, and budget before September
11, 2001.

(5) REPORT.—Not later than the submission
of the fiscal year 2005 budget request, the
Secretary shall submit to Congress a de-
tailed report containing a comprehensive,
independent analysis, and recommendations
addressing whether there should be a single
office within the Department responsible for
the domestic preparedness of the United
States for all hazards, including terrorism
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and natural disasters. The analysis shall in-
clude an examination of the advantages, dis-
advantages, costs, and benefits of creating a
single office for all hazards preparedness
within the Department.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Under
Secretary for Emergency Preparedness and
Response shall submit a report to Congress
on the status of a national medical
informatics system and an agricultural dis-
ease surveillance system, and the capacity of
such systems to meet the goals under sub-
section (b)(12) in responding to a terrorist at-
tack.

(f) PREEMPTED PROVISIONS.—Notwith-
standing any other provision of this Act, in-
cluding any effective date provision, section
134 shall not take effect.

SA 4684. Mr. GREGG (for himself, Mr.
HOLLINGS, Mr. SHELBY, Mr. HARKIN, Mr.
STEVENS, Mr. INOUYE, Mr. COCHRAN, Mr.
HELMS, Mr. JOHNSON, Mr. SESSIONS, Mr.
BINGAMAN, Mr. GRASSLEY, Ms.
LANDRIEU, and Mrs. FEINSTEIN) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 5005,
to establish the Department of Home-
land Security, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. DIRECTORATE OF EMERGENCY PRE-
PAREDNESS AND RESPONSE.

(a) ESTABLISHMENT.—

(1) DIRECTORATE.—There is established
within the Department the Directorate of
Emergency Preparedness and Response.

(2) UNDER SECRETARY.—There shall be an
Under Secretary for Emergency Prepared-
ness and Response, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(b) RESPONSIBILITIES.—The Directorate of
Emergency Preparedness and Response shall
be responsible for the following:

(1) Carrying out all nonterrorism emer-
gency preparedness activities carried out by
the Federal Emergency Management Agency
before the effective date of this division.

(2) Carrying out all terrorism and other
hazard response activities carried out by the
Federal Emergency Management Agency be-
fore the effective date of this division.

(3) Creating a National Crisis Action Cen-
ter to act as the focal point for—

(A) monitoring emergencies;

(B) notifying affected agencies and State
and local governments; and

(C) coordinating Federal support for State
and local governments and the private sector
in crises.

(4) Managing and updating the Federal re-
sponse plan to ensure the appropriate inte-
gration of operational activities of the De-
partment of Defense, the National Guard,
and other agencies, to respond to acts of ter-
rorism and other disasters.

(5) Coordinating activities among private
sector entities, including entities within the
medical community, and animal health and
plant disease communities, with respect to
recovery, consequence management, and
planning for continuity of services.

(6) Developing and managing a single re-
sponse system for national incidents in co-
ordination with all appropriate agencies.

(7) Coordinating with other agencies nec-
essary to carry out the functions of the Of-
fice of Emergency Preparedness.

(8) Collaborating with, and transferring
funds to, the Centers for Disease Control and
Prevention or other agencies for administra-
tion of the Strategic National Stockpile
transferred under subsection (¢)(6).
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(9) Consulting with the Under Secretary
for Science and Technology, Secretary of Ag-
riculture, and the Director of the Centers for
Disease Control and Prevention in estab-
lishing and updating the list of potential
threat agents or toxins relating to the func-
tions of the Select Agent Registration Pro-
gram transferred under subsection (c)(7).

(10) Developing a plan to address the inter-
face of medical informatics and the medical
response to terrorism that address—

(A) standards for interoperability;

(B) real-time data collection;

(C) ease of use for health care providers;

(D) epidemiological surveillance of disease
outbreaks in human health and agriculture;

(E) integration of telemedicine networks
and standards;

(F) patient confidentiality; and

(G) other topics pertinent to the mission of
the Department.

(11) Activate and coordinate the operations
of the National Disaster Medical System as
defined under section 102 of the Public
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law
107-188).

(12) Performing such other duties as as-
signed by the Secretary.

(c) TRANSFER OF AUTHORITIES, FUNCTIONS,
PERSONNEL, AND ASSETS TO THE DEPART-
MENT.—The authorities, functions, per-
sonnel, and assets of the following entities
are transferred to the Department:

(1) The Federal Emergency Management
Agency, the 10 regional offices of which shall
be maintained and strengthened by the De-
partment, which shall be maintained as a
distinct entity within the Department, ex-
cept that those elements of the Office of Na-
tional Preparedness of the Federal Emer-
gency Management Agency that relate to
terrorism shall be transferred to the Office of
Domestic Preparedness established under
this section.

(2) The National Office of Domestic Pre-
paredness of the Federal Bureau of Investiga-
tion of the Department of Justice.

(3) The Office of Domestic Preparedness of
the Department of Justice.

(4) Those elements of the Office of National
Preparedness of the Federal Emergency
Management Agency which relate to ter-
rorism, which shall be consolidated within
the Department in the Office for Domestic
Preparedness established under this section.

(56) The Office of Emergency Preparedness
within the Office of the Assistant Secretary
for Public Health Emergency Preparedness
of the Department of Health and Human
Services, including—

(A) the Noble Training Center;

(B) the Metropolitan Medical Response
System;

(C) the Department of Health and Human
Services component of the National Disaster
Medical System;

(D) the Disaster Medical Assistance Teams,
the Veterinary Medical Assistance Teams,
and the Disaster Mortuary Operational Re-
sponse Teams;

(E) the special events response; and

(F) the citizen preparedness programs.

(6) The Strategic National Stockpile of the
Department of Health and Human Services
including all functions and assets under sec-
tions 121 and 127 of the Public Health Secu-
rity and Bioterrorism Preparedness and Re-
sponse Act of 2002 (Public Law 107-188).

(7) The functions of the Select Agent Reg-
istration Program of the Department of
Health and Human Services and the United
States Department of Agriculture, including
all functions of the Secretary of Health and
Human Services and the Secretary of Agri-
culture under sections 201 through 221 of the
Public Health Security and Bioterrorism



September 19, 2002

Preparedness and Response Act of 2002 (Pub-
lic Law 107-188).

(d) OFFICE FOR DOMESTIC PREPAREDNESS.—

(1) ESTABLISHMENT.—There is established
within the Directorate of Emergency Pre-
paredness and Response the Office for Do-
mestic Preparedness.

(2) DIRECTOR.—There shall be a Director of
the Office for Domestic Preparedness, who
shall be appointed by the President, by and
with the advice and consent of the Senate.
The Director of the Office for Domestic Pre-
paredness shall report directly to the Under
Secretary for Emergency Preparedness and
Response.

(3) RESPONSIBILITIES.—The Office for Do-
mestic Preparedness shall have the primary
responsibility within the executive branch of
Government for the preparedness of the
United States for acts of terrorism, includ-
ing—

(A) coordinating preparedness efforts at
the Federal level, and working with all
State, local, tribal, parish, and private sec-
tor emergency response providers on all mat-
ters pertaining to combating terrorism, in-
cluding training, exercises, and equipment
support;

(B) in keeping with intelligence estimates,
working to ensure adequate strategic and
operational planning, equipment, training,
and exercise activities at all levels of gov-
ernment;

(C) coordinating or, as appropriate, con-
solidating communications and systems of
communications relating to homeland secu-
rity at all levels of government;

(D) directing and supervising terrorism
preparedness grant programs of the Federal
Government for all emergency response pro-
viders;

(E) incorporating the Strategy priorities
into planning guidance on an agency level
for the preparedness efforts of the Office for
Domestic Preparedness;

(F) providing agency-specific training for
agents and analysts within the Department,
other agencies, and State and local agencies
and international entities;

(G) as the lead executive branch agency for
preparedness of the United States for acts of
terrorism, cooperating closely with the Fed-
eral Emergency Management Agency, which
shall have the primary responsibility within
the executive branch to prepare for and miti-
gate the effects of nonterrorist-related disas-
ters in the United States; and

(H) assisting and supporting the Secretary,
in coordination with other Directorates and
entities outside the Department, in con-
ducting appropriate risk analysis and risk
management activities consistent with the
mission and functions of the Directorate.

(4) FISCAL YEARS 2003 AND 2004.—During fis-
cal year 2003 and fiscal year 2004, the Direc-
tor of the Office for Domestic Preparedness
established under this section shall manage
and carry out those functions of the Office
for Domestic Preparedness of the Depart-
ment of Justice (transferred under this sec-
tion) before September 11, 2001, under the
same terms, conditions, policies, and au-
thorities, and with the required level of per-
sonnel, assets, and budget before September
11, 2001.

(56) REPORT.—Not later than the submission
of the fiscal year 2005 budget request, the
Secretary shall submit to Congress a de-
tailed report containing a comprehensive,
independent analysis, and recommendations
addressing whether there should be a single
office within the Department responsible for
the domestic preparedness of the United
States for all hazards, including terrorism
and natural disasters. The analysis shall in-
clude an examination of the advantages, dis-
advantages, costs, and benefits of creating a
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single office for all hazards preparedness
within the Department.

(e) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Under
Secretary for Emergency Preparedness and
Response shall submit a report to Congress
on the status of a mnational medical
informatics system and an agricultural dis-
ease surveillance system, and the capacity of
such systems to meet the goals under sub-
section (b)(12) in responding to a terrorist at-
tack.

(f) PREEMPTED PROVISIONS.—Notwith-
standing any other provision of this Act, in-
cluding any effective date provision, section
134 shall not take effect.

SA 4685. Mr. BINGAMAN (for himself
and Mr. DASCHLE) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 5093, making appropria-
tions for the Department of the Inte-
rior and related agencies for the fiscal
yvear ending September 30, 2003, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
“SEC.

(a) FINDINGS.—Congress finds that:

(1) In 2002 approximately six and one half
million acres of forest lands in the United
States have burned, 21 people have lost their
lives, and 3,079 structures have been de-
stroyed. The Forest Service and the Bureau
of Land Management have spent more than
$1 billion fighting these fires.

(2) 73 million acres of public lands are clas-
sified as class 3 fire risks. This includes 23
million acres that are in strategic areas des-
ignated by the Forest Service and the De-
partment of the Interior for emergency
treatment to withstand catastrophic fire.

(3) The forest management policy of fire
suppression has resulted in an accumulation
of fuel loads, dead and dying trees, and non-
native species that creates fuel ladders
which allow fires to reach the crowns of
large old trees and cause catastrophic fire.

(4) The Forest Service and the Department
of Interior should immediately undertake an
emergency forest grooming program to re-
duce the risk of catastrophic fire.

(b) IN GENERAL.—The Secretary of Agri-
culture and the Secretary of the Interior
shall conduct immediately and to comple-
tion projects consistent with the Implemen-
tation Plan for the 10-year Comprehensive
Strategy for a Collaborative Approach for
Reducing Wildland Fire Risks to Commu-
nities and the Environment, dated May 2002,
developed pursuant to the Conference Report
to the Department of the Interior and Re-
lated Agencies Appropriations Act, FY 2001
(H. Rept. 106-646) to reduce hazardous fuels.
Any project carried out pursuant to this sec-
tion shall be consistent with the applicable
forest plan, resource management plan, or
other applicable agency plans.

(¢c) PRIORITY.—In implementing projects
under this section, the Secretary of Agri-
culture and the Secretary of the Interior
shall give highest priority to—

(1) wildland urban interface areas;

(2) municipal watersheds; or

(3) forested or rangeland areas affected by
disease, insect activity, wind throw, or areas
subject to catastrophic reburn

(d) ACREAGE LIMITATION.—In implementing
this section, the Secretary of Agriculture
and the Secretary of the Interior shall treat
an aggregate area of not more than 2.5 mil-
lion acres of federal land. This amount is in
addition to the existing hazardous fueled re-
duction program that treats approximately
2.5 million acres each year.
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(e) PROCESS.—The Secretary of Agriculture
and the Secretary of the Interior shall joint-
ly develop a collaborative process with inter-
ested parties consistent with the Implemen-
tation Plan described in subsection (b) for
the selection of projects carried out under
this section consistent with subsection (c).
Such collaborative process may be the proc-
ess set forth in title II of the Secure Rural
Schools and Community Self-Determination
Act, Public Law 106-393.

(f) ADMINISTRATIVE PROCESS.—

(1) REVIEW.—Projects implemented pursu-
ant to subsection (h) shall not be subject to
the appeal requirements of the Appeals Re-
form Act (section 322 of Public Law 102-381)
or review by the Department of the Interior
Board of Lands Appeals. Nothing in this sec-
tion affects projects for which scoping has
begun prior to enactment of this Act.

(2) REGULATIONS.—The Secretary of Agri-
culture and the Secretary of the Interior, as
appropriate, may promulgate such regula-
tions as are necessary to implement this sec-
tion.

(g) CONCLUSIVE PRESUMPTION.—Within—

(1) one-half mile of any community; or

(2) key municipal watersheds identified in
forest plans in which National Environ-
mental Policy Act documentation and anal-
ysis has been completed and no new road
construction is allowed, no timber sales are
allowed, and no log skidding machines are
allowed, unless there are extraordinary cir-
cumstances, hazardous fuels reduction ac-
tions authorized by subsection (h) are con-
clusively determined to be categorically ex-
cluded from further analysis under the Na-
tional Environmental Policy Act, and the
Secretary of Agriculture or the Secretary of
the Interior, as appropriate, need not make
any findings as to whether the projects indi-
vidually or cumulatively have a significant
effect on the human environment. This con-
clusive determination shall apply in any ju-
dicial proceeding brought to enforce the Na-
tional Environmental Policy Act pursuant to
this section.

(h) CATEGORICAL EXCLUSIONS.—(1) Subject
to paragraph (2), until September 30, 2003,
the Secretary of Agriculture and the Sec-
retary of the Interior may categorically ex-
clude a proposed hazardous fuels reduction
action, including prescribed fire, from docu-
mentation in an environmental impact
statement or environmental assessment if
the proposed hazardous fuels reduction ac-
tion is located on lands identified as condi-
tion class 3 as determined by the Secretary
of Agriculture and the Secretary of the Inte-
rior and pursuant to scientific mapping sur-
veys and removes no more than 250,000 board
feet of merchantable wood products or re-
moves as salvage 1,000,000 board feet or less
of merchantable wood products and assures
regeneration of harvested or salvaged areas.

(2) Scoping is required on all actions pro-
posed pursuant to this subsection.

(i) EXTRAORDINARY CIRCUMSTANCES.—For
all projects implemented pursuant to this
section, if there are extraordinary cir-
cumstances, the Secretary of Agriculture
and the Secretary of the Interior shall follow
agency procedures related to categorical ex-
clusions and extraordinary circumstances.

(j) REDUCE FIRE RISK.—In order to ensure
that the agencies are implementing projects
that reduce the risk of unnaturally intense
wildfires, the Secretary of Agriculture and
the Secretary of the Interior—

(1) shall not construct new roads in any
inventoried roadless areas part of any
project implemented pursuant to this sec-
tion;

(2) shall, at their discretion, maintain an
ecologically sufficient number of old and
large trees appropriate for each ecosystem
type and shall focus on thinning from below
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for all projects implemented pursuant to this
section;

(3) for projects involving key municipal
watersheds, must protect or enhance water
quality or water quantity available in the
area; and

(4) must deposit in the Treasury of the
United States all revenues and receipts gen-
erated from projects implemented pursuant
to this section.

(k) HAZARDOUS FUELS REDUCTION FUNDING
Focus.—In order to focus hazardous fuels re-
duction activities on the highest priority
areas where critical issues of human safety
and property loss are the most serious and
within key municipal watersheds identified
in forest plans, the Secretary of Agriculture
and the Secretary of the Interior shall ex-
pend all of the hazardous fuels operations
funds provided in this Act only on projects in
areas identified as condition class 3 as de-
fined in subsection (h) and at least seventy
percent of the hazardous fuels operations
funds provided in this Act only on projects
within one-half mile of any community or
within key municipal watersheds identified
in forest plans. Nothing in this subsection
will affect projects for which scoping has
begun prior to enactment of this Act.

(1) COMMUNITIES.—At least ten percent of
the hazardous fuels operations funds pro-
vided in this Act shall be spent on projects
that benefit small businesses that uses haz-
ardous fuels and are located in small, eco-
nomically disadvantaged communities.

(m) MONITORING.—(1) The Secretary of Ag-
riculture and the Secretary of the Interior
shall establish a multiparty monitoring
process in order to assess a representative
sampling of the projects implemented pursu-
ant to this section.

(2) Funds to implement this subsection
shall be derived from hazardous fuels reduc-
tion funds.

SA 4686. Mr. WELLSTONE submitted
an amendment intended to be proposed
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:

SEC. . PROHIBITION ON CONTRACTS WITH
CORPORATE EXPATRIATES.

(a) IN GENERAL.—The Secretary may not
enter into any contract with a foreign incor-
porated entity which is treated as an in-
verted domestic corporation under sub-
section (b), or any subsidiary of such entity.

(b) INVERTED DOMESTIC CORPORATION.—For
purposes of this section, a foreign incor-
porated entity shall be treated as an in-
verted domestic corporation if, pursuant to a
plan (or a series of related transactions)—

(1) the entity has completed the direct or
indirect acquisition of substantially all of
the properties held directly or indirectly by
a domestic corporation or substantially all
of the properties constituting a trade or
business of a domestic partnership,

(2) after the acquisition at least 50 percent
of the stock (by vote or value) of the entity
is held—

(A) in the case of an acquisition with re-
spect to a domestic corporation, by former
shareholders of the domestic corporation by
reason of holding stock in the domestic cor-
poration, or

(B) in the case of an acquisition with re-
spect to a domestic partnership, by former
partners of the domestic partnership by rea-
son of holding a capital or profits interest in
the domestic partnership, and

(3) the expanded affiliated group which
after the acquisition includes the entity does
not have substantial business activities in
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the foreign country in which or under the
law of which the entity is created or orga-
nized when compared to the total business
activities of such expanded affiliated group.

(c) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

(1) RULES FOR APPLICATION OF SUBSECTION
(b).—In applying subsection (b) for purposes
of subsection (a), the following rules shall
apply:

(A) CERTAIN STOCK DISREGARDED.—There
shall not be taken into account in deter-
mining ownership for purposes of subsection
(0)(2)—

(i) stock held by members of the expanded
affiliated group which includes the foreign
incorporated entity, or

(ii) stock of such entity which is sold in a
public offering related to the acquisition de-
scribed in subsection (b)(1).

(B) PLAN DEEMED IN CERTAIN CASES.—If a
foreign incorporated entity acquires directly
or indirectly substantially all of the prop-
erties of a domestic corporation or partner-
ship during the 4-year period beginning on
the date which is 2 years before the owner-
ship requirements of subsection (b)(2) are
met, such actions shall be treated as pursu-
ant to a plan.

(C) CERTAIN TRANSFERS DISREGARDED.—The
transfer of properties or liabilities (including
by contribution or distribution) shall be dis-
regarded if such transfers are part of a plan
a principal purpose of which is to avoid the
purposes of this section.

(D) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection
(b) to the acquisition of a domestic partner-
ship, except as provided in regulations, all
partnerships which are under common con-
trol (within the meaning of section 482 of the
Internal Revenue Code of 1986) shall be treat-
ed as 1 partnership.

(E) TREATMENT OF CERTAIN RIGHTS.—The
Secretary shall prescribe such regulations as
may be necessary—

(i) to treat warrants, options, contracts to
acquire stock, convertible debt instruments,
and other similar interests as stock, and

(ii) to treat stock as not stock.

(2) EXPANDED AFFILIATED GROUP.—The term
‘“‘expanded affiliated group’” means an affili-
ated group as defined in section 1504(a) of the
Internal Revenue Code of 1986 (without re-
gard to section 1504(b) of such Code), except
that section 1504(a) of such Code shall be ap-
plied by substituting ‘‘more than 50 percent”
for ‘‘at least 80 percent’” each place it ap-
pears.

(3) FOREIGN INCORPORATED ENTITY.—The
term ‘‘foreign incorporated entity’” means
any entity which is, or but for subsection (b)
would be, treated as a foreign corporation for
purposes of the Internal Revenue Code of
1986.

(4) OTHER DEFINITIONS.—The terms ‘‘per-
son’’, ‘‘domestic’’, and ‘‘foreign’® have the
meanings given such terms by paragraphs
(1), (4), and (5) of section 7701(a) of the Inter-
nal Revenue Code of 1986, respectively.

(d) WAIVER.—The President may waive sub-
section (a) with respect to any specific con-
tract if the President certifies to Congress
that the waiver is required in the interest of
national security.

SA 4687. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, add the fol-
lowing:

(c) INSPECTIONS.—The Under Secretary for
Immigration Affairs shall assign officers
with expertise and training in immigration
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and nationality law to all high volume ports
of entry in the United States to assist in the
inspection of applicants for entry to the
United States. For other ports of entry, the
Under Secretary shall take steps to ensure
that such officers participate in the inspec-
tions process. Such officers shall ensure that
the inspections policies and procedures re-
garding applicants for entry to the United
States are consistent with the immigration
and nationality laws of the United States.

(d) TRAINING FOR BORDER PATROL AND IN-
SPECTORS.—The Under Secretary for Immi-
gration Affairs, in consultation with the
Under Secretary for Border and Transpor-
tation Protection, will provide timely and
ongoing training in immigration and nation-
ality law to personnel performing the border
patrol and inspections functions in the Bor-
der and Transportation Protection Direc-
torate.

SA 4688. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike title XIII and insert the following:

TITLE XIII—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW
SEC. 1301. ESTABLISHMENT.

(a) IN GENERAL.—There is within the De-
partment of Justice the Executive Office for
Immigration Review.

(b) STATUTORY CONSTRUCTION.—Nothing in
title XI, or any amendment made by that
title, may be construed to authorize or re-
quire the transfer or delegation of any func-
tion vested in, or exercised by, the Executive
Office for Immigration Review of the Depart-
ment of Justice, or any officer, employee, or
component thereof, immediately prior to the
effective date of title XI.

SEC. 1302. DIRECTOR OF THE AGENCY.

(a) APPOINTMENT.—There shall be at the
head of the Executive Office for Immigration
Review a Director who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(b) OFFICES.—The Director shall appoint a
Deputy Director, General Counsel, Pro Bono
Coordinator, and other offices as may be nec-
essary to carry out this title.

(c) RESPONSIBILITIES.—The Director shall—

(1) administer the Executive Office for Im-
migration Review and be responsible for the
promulgation of rules and regulations affect-
ing the agency; and

(2) appoint and fix the compensation of at-
torneys, clerks, administrative assistants,
and other personnel as may be necessary.
SEC. 1303. BOARD OF IMMIGRATION APPEALS.

(a) IN GENERAL.—The Board of Immigra-
tion Appeals (in this title referred to as the
“Board’’) shall perform the appellate func-
tions of the Executive Office for Immigra-
tion Review. The Board shall consist of a
Chair and not less than 14 other immigration
appeals judges.

(b) APPOINTMENT.—Members of the Board
shall be appointed by the Attorney General,
in consultation with the Director and the
Chair of the Board of Immigration Appeals.

(c) QUALIFICATIONS.—The Chair and each
other Member of the Board shall be an attor-
ney in good standing of a bar of a State or
the District of Columbia and shall have at
least 7 years of pertinent legal expertise.

(d) JURISDICTION.—

(1) IN GENERAL.—The Board shall have such
jurisdiction as was, prior to the date of en-
actment of this Act, provided by statute or
regulation to the Board of Immigration Ap-
peals (as in effect under the Executive Office
of Immigration Review).
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(2) DE NOVO REVIEW.—The Board shall have
de novo review of any decision by an immi-
gration judge, including any final order of
removal.

(e) INDEPENDENCE OF BOARD MEMBERS.—
The Members of the Board shall exercise
their independent judgment and discretion in
the cases coming before the Board.

(f) REFERRAL OF CASES TO THE ATTORNEY
GENERAL.—

(1) IN GENERAL.—The Board shall refer to
the Attorney General for review of any case
that—

(A) the Attorney General directs the Board
to refer to the Attorney General;

(B) the Chairman or a majority of the
Board believes should be referred to the At-
torney General for review; or

(C) the Under Secretary of Homeland Secu-
rity for Immigration Affairs requests be re-
ferred to the Attorney General for review.

(2) DECISION OF THE ATTORNEY GENERAL.—In
any case in which the Attorney General re-
views the decision of the Board, the decision
of the Attorney General shall be stated in
writing and shall be transmitted to the
Board for transmittal and service as pro-
vided by regulations.

SEC. 1304. CHIEF IMMIGRATION JUDGE.

(a) ESTABLISHMENT OF OFFICE.—There shall
be within the Executive Office for Immigra-
tion Review the position of Chief Immigra-
tion Judge, who shall administer the immi-
gration courts.

(b) DUTIES OF THE CHIEF IMMIGRATION
JUDGE.—The Chief Immigration Judge shall
be responsible for the general supervision,
direction, and procurement of resource and
facilities and for the general management of
immigration court dockets.

(c) APPOINTMENT OF IMMIGRATION JUDGES.—
Immigration judges shall be appointed by
the Attorney General, in consultation with
the Director and the Chief Immigration
Judge.

(d) QUALIFICATIONS.—Each immigration
judge, including the Chief Immigration
Judge, shall be an attorney in good standing
of a bar of a State or the District of Colum-
bia and shall have at least 7 years of perti-
nent legal expertise.

(e) JURISDICTION AND AUTHORITY OF IMMI-
GRATION COURTS.—The immigration courts
shall have such jurisdiction as was, prior to
the date of enactment of this Act, provided
by statute or regulation to the immigration
courts within the Executive Office for Immi-
gration Review of the Department of Justice.

() INDEPENDENCE OF IMMIGRATION
JUDGES.—The immigration judges shall exer-
cise their independent judgment and discre-
tion in the cases coming before the Immigra-
tion Court.

SEC. 1305. CHIEF ADMINISTRATIVE HEARING OF-
FICER.

(a) ESTABLISHMENT OF POSITION.—There
shall be within the Executive Office for Im-
migration Review the position of Chief Ad-
ministrative Hearing Officer.

(b) DUTIES OF THE CHIEF ADMINISTRATIVE
HEARING OFFICER.—The Chief Administrative
Hearing Officer shall hear cases brought
under sections 274A, 274B, and 274C of the Im-
migration and Nationality Act.

SEC. 1306. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Executive Office for Immigration Review
such sums as may be necessary to carry out
this title.

SA 4689. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was
ordered to lie on the table; as follows:
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In section 301, subsection h, by striking
‘“(2) The” and replacing it with ‘“(2) Except
as provided in paragraph (3), the” and by
adding a new paragraph, following the para-
graph numbered (2), to read as follows: *“‘(3)
Notwithstanding any other provision of law,
the Secretary of the Department of Treasury
shall be responsible for all of the activities
related to the collection of tax and revenue,
promulgation of regulations, and assessment
of penalties related to alcohol and tobacco.
The authorities, functions, personnel and as-
sets of Department of Treasury employees
engaged in the collection of tax and revenue,
promulgation of regulations, and assessment
of penalties related to alcohol and tobacco at
the time of enactment of this legislation
shall be retained within the Department of
Treasury, but employees engaged in the
criminal investigation of violations of laws
related to alcohol and tobacco shall be trans-
ferred to the Department of Justice in ac-
cordance with sections 201 and 301 of this
act.”

SA 4690. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 4619 submitted by Mr.
JEFFORDS (for himself, Mr. SMITH of
New Hampshire, and Ms. SNOWE) and
intended to be proposed to the amend-
ment SA 4471 ©proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In lieu of the matter proposed to be in-
serted, insert the following:
TITLE —DISASTER RELIEF AND

EMERGENCY ASSISTANCE

SEC.  01. SHORT TITLE.

This title may be cited as the ‘‘Homeland
Security Block Grant Act of 2002”°.

SEC.  02. FINDINGS.

Congress makes the following findings:

(1) In the wake of the September 11, 2001,
terrorist attacks on our country, commu-
nities all across American now find them-
selves on the front lines in the war against
terrorism on United States soil.

(2) We recognize that these communities
will be forced to shoulder a significant por-
tion of the burden that goes along with that
responsibility. We believe that local govern-
ments should not have to bear that responsi-
bility alone.

(3) Our homeland defense will only be as
strong as the weakest link at the State and
local level. By providing our communities
with the resources and tools they need to
bolster emergency response efforts and pro-
vide for other emergency response initia-
tives, we will have a better-prepared home
front and a stronger America.

SEC.  03. DEFINITIONS.

(a) DEFINITIONS.—In this title:

(1) DIRECTOR.—The term ‘‘Director’’ means
the Director of the Federal Emergency Man-
agement Agency (FEMA).

(2) C1TY.—The term ‘‘city’’ means—

(A) any unit of general local government
that is classified as a municipality by the
United States Bureau of the Census; or

(B) any other unit of general local govern-
ment that is a town or township and which,
in the determination of the Director—

(i) possesses powers and performs functions
comparable to those associated with munici-
palities;

(ii) is closely settled; and

(iii) contains within its boundaries no in-
corporated places as defined by the United
States Bureau of the Census that have not
entered into cooperation agreements with
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such town or township to undertake or to as-
sist in the performance of homeland security
objectives.

(3) FEDERAL GRANT-IN-AID PROGRAM.—The
term ‘‘Federal grant-in-aid program’ means
a program of Federal financial assistance
other than loans and other than the assist-
ance provided by this title.

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’
means any Indian tribe, band, group, and na-
tion, including Alaska Indians, Aleuts, and
Eskimos, and any Alaskan Native Village, of
the United States, which is considered an eli-
gible recipient under the Indian Self-Deter-
mination and Education Assistance Act
(Public Law 93-638) or was considered an eli-
gible recipient under chapter 67 of title 31,
United States Code, prior to the repeal of
such chapter.

(5) METROPOLITAN AREA.—The term ‘‘met-
ropolitan area’ means a standard metropoli-
tan statistical area as established by the Of-
fice of Management and Budget.

(6) METROPOLITAN CITY.—

(A) IN GENERAL.—The term ‘‘metropolitan
city” means—

(i) a city within a metropolitan area that
is the central city of such area, as defined
and used by the Office of Management and
Budget; or

(ii) any other city, within a metropolitan
area, which has a population of fifty thou-
sand or more.

(B) PERIOD OF CLASSIFICATION.—ANy city
that was classified as a metropolitan city for
at least 2 years pursuant to subparagraph (A)
shall remain classified as a metropolitan
city. Any unit of general local government
that becomes eligible to be classified as a
metropolitan city, and was not classified as
a metropolitan city in the immediately pre-
ceding fiscal year, may, upon submission of
written notification to the Director, defer its
classification as a metropolitan city for all
purposes under this title, if it elects to have
its population included in an urban county
under subsection (d).

(C) ELECTION BY A CITY.—Notwithstanding
subparagraph (B), a city may elect not to re-
tain its classification as a metropolitan city.
Any unit of general local government that
was classified as a metropolitan city in any
year, may, upon submission of written noti-
fication to the Director, relinquish such clas-
sification for all purposes under this title if
it elects to have its population included with
the population of a county for purposes of
qualifying for assistance (for such following
fiscal year) under section  05(e) as an
urban county.

(7T) NONQUALIFYING COMMUNITY.—The term
“nonqualifying community’’ means an area
that is not a metropolitan city or part of an
urban county and does not include Indian
tribes.

(8) POPULATION.—The term ‘‘population’’
means total resident population based on
data compiled by the United States Bureau
of the Census and referable to the same point
or period of time.

(9) STATE.—The term ‘‘State’” means any
State of the United States, or any instru-
mentality thereof approved by the Governor;
and the Commonwealth of Puerto Rico, the
United States Virgin Islands, American
Samoa, Guam, and the Northern Mariana Is-
lands.

(10) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘‘unit of general local government’’
means any city, county, town, township, par-
ish, village, or other general purpose polit-
ical subdivision of a State; a combination of
such political subdivisions is recognized by
the Director; and the District of Columbia.

(11) URBAN COUNTY.—The term ‘‘urban
county’” means any county within a metro-
politan area.
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(b) BASIS AND MODIFICATION OF DEFINI-
TIONS.—Where appropriate, the definitions in
subsection (a) shall be based, with respect to
any fiscal year, on the most recent data
compiled by the United States Bureau of the
Census and the latest published reports of
the Office of Management and Budget avail-
able ninety days prior to the beginning of
such fiscal year. The Director may by regu-
lation change or otherwise modify the mean-
ing of the terms defined in subsection (a) in
order to reflect any technical change or
modification thereof made subsequent to
such date by the United States Bureau of the
Census or the Office of Management and
Budget.

(c) DESIGNATION OF PUBLIC AGENCIES.—One
or more public agencies, including existing
local public agencies, may be designated by
the chief executive officer of a State or a
unit of general local government to under-
take activities assisted under this title.

(d) LOCAL GOVERNMENTS, INCLUSION IN
URBAN COUNTY POPULATION.—With respect to
program years beginning with the program
year for which grants are made available
from amounts appropriated for fiscal year
2002 under section 04, the population of
any unit of general local government which
is included in that of an urban county as pro-
vided in subsection (a)(11) shall be included
in the population of such urban county for
three program years beginning with the pro-
gram year in which its population was first
so included and shall not otherwise be eligi-
ble for a grant as a separate entity, unless
the urban county does not receive a grant for
any year during such three-year period.

(e) URBAN COUNTY.—Any county seeking
qualification as an urban county, including
any urban county seeking to continue such
qualification, shall notify, as provided in
this subsection, each unit of general local
government, which is included therein and is
eligible to elect to have its population ex-
cluded from that of an urban county, of its
opportunity to make such an election. Such
notification shall, at a time and in a manner
prescribed by the Director, be provided so as
to provide a reasonable period for response
prior to the period for which such qualifica-
tion is sought. The population of any unit of
general local government which is provided
such notification and which does not inform,
at a time and in a manner prescribed by the
Director, the county of its election to ex-
clude its population from that of the county
shall, if the county qualifies as an urban
county, be included in the population of such
urban county as provided in subsection (d).
SEC.  04. GRANTS TO STATES, UNITS OF GEN-

ERAL LOCAL GOVERNMENT AND IN-
DIAN TRIBES; AUTHORIZATIONS.

The Director, working in consultation with
the Attorney General is authorized to make
grants to States, units of general local gov-
ernment, and Indian tribes to carry out ac-
tivities in accordance with the provisions of
this title. For purposes of assistance under
section 07, there is authorized to be ap-
propriated $3,000,000,000 for each of fiscal
years 2003 through 2006, and such additional
sums as are authorized thereafter. For pur-
poses of assistance under section 08,
there 1is authorized to be appropriated
$500,000,000 in fiscal year 2003, and such sums
as are authorized thereafter.

SEC.  05. STATEMENT OF ACTIVITIES AND RE-
VIEW.

(a) APPLICATION.—Prior to the receipt in

any fiscal year of a grant under section

07(b) by any metropolitan city or urban
county, under section  07(d) by any State,
or under section  07(d)(2) by any unit of
general local government, the grantee shall
have indicated its interest in receiving funds
by preparing a statement of homeland secu-
rity objectives and projected use of funds and
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shall have provided the Director with the
certifications required in subsection (b) and,
where appropriate, subsection (c). In the case
of metropolitan cities and urban counties re-
ceiving grants pursuant to section 07(b)
and in the case of units of general local gov-
ernment receiving grants pursuant to sec-
tion  07(d)(2), the statement of projected
use of funds shall consist of proposed home-
land security activities. In the case of States
receiving grants pursuant to section

07(d), the statement of projected use of
funds shall consist of the method by which
the States will distribute funds to units of
general local government. In preparing the
statement, the grantee shall consider any
view of appropriate law enforcement, and
emergency response authorities and may, if
deemed appropriate by the grantee, modify
the proposed statement. A copy of the final
statement shall be furnished to the Director,
the Attorney General, and the Office of
Homeland Security together with the certifi-
cations required under subsection (b) and,
where appropriate, subsection (c). Any final
statement of activities may be modified or
amended from time to time by the grantee in
accordance with the same procedures re-
quired in this paragraph for the preparation
and submission of such statement.

(b) CERTIFICATION OF ENUMERATED CRITERIA
BY GRANTEE TO SECRETARY.—Any grant
under section 07 shall be made only if the
grantee certifies to the satisfaction of the
Director that—

(1) it has developed a homeland security
plan pursuant to section = 05 that identi-
fies both short- and long-term homeland se-
curity needs that have been developed in ac-
cordance with the primary objective and re-
quirements of this title; and

(2) the grantee will comply with the other
provisions of this title and with other appli-
cable laws.

(c) SUBMISSION OF ANNUAL PERFORMANCE
REPORTS, AUDITS AND ADJUSTMENTS.—

(1) IN GENERAL.—Each grantee shall submit
to the Director, at a time determined by the
Director, a performance and evaluation re-
port concerning the use of funds made avail-
able under section 07, together with an
assessment by the grantee of the relation-
ship of such use to the objectives identified
in the grantee’s statement under subsection
(a). The Director shall encourage and assist
national associations of grantees eligible
under section 07, national associations of
States, and national associations of units of
general local government in nonqualifying
areas to develop and recommend to the Di-
rector, within 1 year after the effective date
of this sentence, uniform recordkeeping, per-
formance reporting, evaluation reporting,
and auditing requirements for such grantees,
States, and units of general local govern-
ment, respectively. Based on the Director’s
approval of these recommendations, the Di-
rector shall establish such requirements for
use by such grantees, States, and units of
general local government.

(2) REVIEWS AND AUDITS.—The Director
shall, at least on an annual basis, make such
reviews and audits as may be necessary or
appropriate to determine—

(A) in the case of grants made under sec-
tion 07(b), whether the grantee has car-
ried out its activities and, where applicable,
whether the grantee has carried out those
activities and its certifications in accord-
ance with the requirements and the primary
objectives of this title and with other appli-
cable laws, and whether the grantee has a
continuing capacity to carry out those ac-
tivities in a timely manner; and

(B) in the case of grants to States made
under section  07(d), whether the State
has distributed funds to units of general
local government in a timely manner and in
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conformance to the method of distribution
described in its statement, whether the
State has carried out its certifications in
compliance with the requirements of this
title and other applicable laws, and whether
the State has made such reviews and audits
of the units of general local government as
may be necessary or appropriate to deter-
mine whether they have satisfied the appli-
cable performance criteria described in sub-
paragraph (A).

(3) ADJUSTMENTS.—The Director may make
appropriate adjustments in the amount of
the annual grants in accordance with the Di-
rector’s findings under this subsection. With
respect to assistance made available to units
of general local government under section
~07(d), the Director may adjust, reduce, or
withdraw such assistance, or take other ac-
tion as appropriate in accordance with the
Director’s reviews and audits under this sub-
section, except that funds already expended
on eligible activities under this title shall
not be recaptured or deducted from future
assistance to such units of general local gov-
ernment.

(d) AubpiTs.—Insofar as they relate to funds
provided under this title, the financial trans-
actions of recipients of such funds may be
audited by the General Accounting Office
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States. The representatives of the
General Accounting Office shall have access
to all books, accounts, records, reports, files,
and other papers, things, or property belong-
ing to or in use by such recipients pertaining
to such financial transactions and necessary
to facilitate the audit.

(e) METROPOLITAN CITY AS PART OF URBAN
COUNTY.—In any case in which a metropoli-
tan city is located, in whole or in part, with-
in an urban county, the Director may, upon
the joint request of such city and county, ap-
prove the inclusion of the metropolitan city
as part of the urban county for purposes of
submitting a statement under section 05
and carrying out activities under this title.
SEC.  06. ACTIVITIES ELIGIBLE FOR ASSIST-

ANCE.

(a) IN GENERAL.—Activities assisted under
this title may include only—

(1) funding additional law enforcement,
fire, and emergency resources, including cov-
ering overtime expenses;

(2) purchasing and refurbishing personal
protective equipment for fire, police, and
emergency personnel and acquire state-of-
the-art technology to improve communica-
tion and streamline efforts;

(3) improving cyber and infrastructure se-
curity by improving—

(A) security for water treatment plants,
distribution systems, and other water infra-
structure; nuclear power plants and other
power infrastructure;

(B) security for tunnels and bridges;

(C) security for oil and gas pipelines and
storage facilities; and

(D) security for chemical plants and trans-
portation of hazardous substances;

(4) assisting Local Emergency Planning
Committees so that local public agencies can
design, review, and improve disaster re-
sponse systems;

(5) assisting communities in coordinating
their efforts and sharing information with
all relevant agencies involved in responding
to terrorist attacks;

(6) establishing timely notification sys-
tems that enable communities to commu-
nicate with each other when a threat
emerges;

(7) improving communication systems to
provide information to the public in a timely
manner about the facts of any threat and the
precautions the public should take; and
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(8) devising a homeland security plan, in-
cluding determining long-term goals and
short-term objectives, evaluating the
progress of the plan, and carrying out the
management, coordination, and monitoring
of activities necessary for effective planning

implementation.
SEC. 07. ALLOCATION AND DISTRIBUTION OF
FUNDS.

(a) ALLOCATION AND DISTRIBUTION OF
FUNDS; SET-ASIDE FOR INDIAN TRIBES.—

(1) ALLOCATION.—For each fiscal year, of
the amount approved in an appropriation
Act under section 04 for grants in a year
(excluding the amounts provided for use in
accordance with section  06), the Director
shall reserve for grants to Indian tribes 1
percent of the amount appropriated under
such section. The Director shall provide for
distribution of amounts under this para-
graph to Indian tribes on the basis of a com-
petition conducted pursuant to specific cri-
teria for the selection of Indian tribes to re-
ceive such amounts. The criteria shall be
contained in a regulation promulgated by
the Director after notice and public com-
ment.

(2) REMAINING ALLOCATION.—Of the amount
remaining after allocations pursuant to
paragraph (1), 70 percent shall be allocated
by the Director to metropolitan cities and
urban counties. Except as otherwise specifi-
cally authorized, each metropolitan city and
urban county shall be entitled to an annual
grant, to the extent authorized beyond fiscal
year 2002, from such allocation in an amount
not exceeding its basic amount computed
pursuant to paragraph (1) or (2) of subsection
(b).

(b) COMPUTATION OF AMOUNT ALLOCATED TO
METROPOLITAN CITIES AND URBAN COUNTIES.—

(1) IN GENERAL.—The Director shall deter-
mine the amount to be allocated to each
metropolitan city based on the population of
that metropolitan city.

(2) URBAN COUNTIES.—The Director shall
determine the amount to be allocated to
each urban county based on the population
of that urban county.

(3) EXCLUSIONS.—In computing amounts or
exclusions under this section with respect to
any urban county, there shall be excluded
units of general local government located in
the county the populations that are not
counted in determining the eligibility of the
urban county to receive a grant under this
subsection, except that there shall be in-
cluded any independent city (as defined by
the Bureau of the Census) which—

(A) is not part of any county;

(B) is not eligible for a grant pursuant to
subsection (b)(1);

(C) is contiguous to the urban county;

(D) has entered into cooperation agree-
ments with the urban county which provide
that the urban county is to undertake or to
assist in the undertaking of essential com-
munity development and housing assistance
activities with respect to such independent
city; and

(E) is not included as a part of any other
unit of general local government for pur-
poses of this section.

Any independent city that is included in any
fiscal year for purposes of computing
amounts pursuant to the preceding sentence
shall not be eligible to receive assistance
under subsection (d) with respect to such fis-
cal year.

(4) INCLUSIONS.—In computing amounts
under this section with respect to any urban
county, there shall be included all of the
area of any unit of local government which
is part of, but is not located entirely within
the boundaries of, such urban county if the
part of such unit of local government which
is within the boundaries of such urban coun-
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ty would otherwise be included in computing
the amount for such urban county under this
section, and if the part of such unit of local
government that is not within the bound-
aries of such urban county is not included as
a part of any other unit of local government
for the purpose of this section. Any amount
received by such urban county under this
section may be used with respect to the part
of such unit of local government that is out-
side the boundaries of such urban county.

(5) POPULATION.—(A) Where data are avail-
able, the amount determined under para-
graph (1) for a metropolitan city that has
been formed by the consolidation of one or
more metropolitan cities with an urban
county shall be equal to the sum of the
amounts that would have been determined
under paragraph (1) for the metropolitan city
or cities and the balance of the consolidated
government, if such consolidation had not
occurred. This paragraph shall apply only to
any consolidation that—

(i) included all metropolitan cities that re-
ceived grants under this section for the fiscal
year preceding such consolidation and that
were located within the urban county;

(ii) included the entire urban county that
received a grant under this section for the
fiscal year preceding such consolidation; and

(iii) took place on or after January 1, 2002.

(B) The population growth rate of all met-
ropolitan cities referred to in section 03
shall be based on the population of—

(i) metropolitan cities other than consoli-
dated governments the grant for which is de-
termined under this paragraph; and

(ii) cities that were metropolitan cities be-
fore their incorporation into consolidated
governments. For purposes of calculating the
entitlement share for the balance of the con-
solidated government under this paragraph,
the entire balance shall be considered to
have been an urban county.

(c) REALLOCATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), any amounts allocated to a
metropolitan city or an urban county pursu-
ant to the preceding provisions of this sec-
tion that are not received by the city or
county for a fiscal year because of failure to
meet the requirements of subsections (a) and
(b) of section 05, or that otherwise be-
came available, shall be reallocated in the
succeeding fiscal year to the other metro-
politan cities and urban counties in the same
metropolitan area that certify to the satis-
faction of the Director that they would be
adversely affected by the loss of such
amounts from the metropolitan area. The
amount of the share of funds reallocated
under this paragraph for any metropolitan
city or urban county shall bear the same
ratio to the total of such reallocated funds in
the metropolitan area as the amount of
funds awarded to the city or county for the
fiscal year in which the reallocated funds be-
come available bears to the total amount of
funds awarded to all metropolitan cities and
urban counties in the same metropolitan
area for that fiscal year.

(2) TRANSFER.—Notwithstanding the provi-
sions of paragraph (1), the Director may
upon request transfer responsibility to any
metropolitan city for the administration of
any amounts received, but not obligated, by
the urban county in which such city is lo-
cated if—

(A) such city was an included unit of gen-
eral local government in such county prior
to the qualification of such city as a metro-
politan city;

(B) such amounts were designated and re-
ceived by such county for use in such city
prior to the qualification of such city as a
metropolitan city; and
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(C) such city and county agree to such
transfer of responsibility for the administra-
tion of such amounts.

(d) ALLOCATION TO STATES ON BEHALF OF
NON-QUALIFYING COMMUNITIES.—

(1) IN GENERAL.—Of the amount approved
in an appropriation Act under section 04
that remains after allocations pursuant to
paragraphs (1) and (2) of subsection (a), 30
percent shall be allocated among the States
for use in nonqualifying areas. The alloca-
tion for each State shall be based on the pop-
ulation of that State, relative to the popu-
lations of all States, excluding the popu-
lation of qualifying communities. The Direc-
tor shall, in order to compensate for the dis-
crepancy between the total of the amounts
to be allocated under this paragraph and the
total of the amounts available under such
paragraph, make a pro rata reduction of each
amount allocated to the nonqualifying com-
munities in each State under such paragraph
so that the nonqualifying communities in
each State will receive an amount that rep-
resents the same percentage of the total
amount available under such paragraph as
the percentage which the nonqualifying
areas of the same State would have received
under such paragraph if the total amount
available under such paragraph had equaled
the total amount which was allocated under
such paragraph.

(2) DISTRIBUTION.—(A) Amounts allocated
under paragraph (1) shall be distributed to
units of general local government located in
nonqualifying areas of the State to carry out
activities in accordance with the provisions
of this title—

(i) by a State that has elected, in such
manner and at such time as the Director
shall prescribe, to distribute such amounts
consistent with the statement submitted
under section  05(a); or

(ii) by the Director, in any case described
in subparagraph (B), for use by units of gen-
eral local government in accordance with
paragraph (3)(B).

(B) The Director shall distribute amounts
allocated under paragraph (1) if the State
has not elected to distribute such amounts.

(C) To receive and distribute amounts allo-
cated under paragraph (1), the State must
certify that it, with respect to units of gen-
eral local government in nonqualifying
areas—

(i) provides or will provide technical assist-
ance to units of general local government in
connection with homeland security initia-
tives;

(ii) will not refuse to distribute such
amounts to any unit of general local govern-
ment on the basis of the particular eligible
activity selected by such unit of general
local government to meet its homeland secu-
rity objectives, except that this clause may
not be considered to prevent a State from es-
tablishing priorities in distributing such
amounts on the basis of the activities se-
lected; and

(iii) has consulted with local elected offi-
cials from among units of general local gov-
ernment located in nonqualifying areas of
that State in determining the method of dis-
tribution of funds required by subparagraph
(A).

(D) To receive and distribute amounts allo-
cated under paragraph (1), the State shall
certify that each unit of general local gov-
ernment to be distributed funds will be re-
quired to identify its homeland security ob-
jectives, and the activities to be undertaken
to meet such objectives.

(3) MINIMUM AMOUNT.—

(A) IN GENERAL.—Each State (other than
the District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, and
the Commonwealth of the Northern Mariana
Islands) shall receive for each fiscal year a



S8946

base amount of $18,000,000 of the total
amount appropriated for each fiscal year for
grants made available to States under this
section.

(B) DISTRICT OF COLUMBIA AND TERRI-
TORIES.—The District of Columbia, Puerto
Rico, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands shall each receive for
each fiscal year $3,000,000 of the total
amount appropriated for each fiscal year for
grants made available to States under this
section.

(4) ADMINISTRATION.—(A) If the State re-
ceives and distributes such amounts, it shall
be responsible for the administration of
funds so distributed. The State shall pay
from its own resources all administrative ex-
penses incurred by the State in carrying out
its responsibilities under this title, except
that from the amounts received for distribu-
tion in nonqualifying areas, the State may
deduct an amount to cover such expenses
and its administrative expenses not to ex-
ceed the sum of $150,000 plus 50 percent of
any such expenses under this title in excess
of $150,000. Amounts deducted in excess of
$150,000 shall not exceed 2 percent of the
amount so received.

(B) If the Director distributes such
amounts, the distribution shall be made in
accordance with determinations of the Di-
rector pursuant to statements submitted and
the other requirements of section 05
(other than subsection (c¢)) and in accordance
with regulations and procedures prescribed
by the Director.

(C) Any amounts allocated for use in a
State under paragraph (1) that are not re-
ceived by the State for any fiscal year be-
cause of failure to meet the requirements of
subsection (a) or (b) of section 05 shall be
added to amounts allocated to all States
under paragraph (1) for the succeeding fiscal
year.

(D) Any amounts allocated for use in a
State under paragraph (1) that become avail-
able as a result of the closeout of a grant
made by the Director under this section in
nonqualifying areas of the State shall be
added to amounts allocated to the State
under paragraph (1) for the fiscal year in
which the amounts become so available.

(5) SINGLE UNIT.—Any combination of units
of general local governments may not be re-
quired to obtain recognition by the Director
pursuant to section  03(2) to be treated as
a single unit of general local government for
purposes of this subsection.

(6) DEDUCTION.—From the amounts re-
ceived under paragraph (1) for distribution in
nonqualifying areas, the State may deduct
an amount, not to exceed 1 percent of the
amount so received, to provide technical as-
sistance to local governments.

(7) APPLICABILITY.—Any activities con-
ducted with amounts received by a unit of
general local government under this sub-
section shall be subject to the applicable
provisions of this title and other Federal law
in the same manner and to the same extent
as activities conducted with amounts re-
ceived by a unit of general local government
under subsection (a).

(e) QUALIFICATIONS AND DETERMINATIONS.—
The Director may fix such qualification or
submission dates as he determines are nec-
essary to permit the computations and de-
terminations required by this section to be
made in a timely manner, and all such com-
putations and determinations shall be final
and conclusive.

(f) PRO RATA REDUCTION AND INCREASE.—If
the total amount available for distribution
in any fiscal year to metropolitan cities and
urban counties under this section is insuffi-
cient to provide the amounts to which met-
ropolitan cities and urban counties would be
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entitled under subsection (b), and funds are
not otherwise appropriated to meet the defi-
ciency, the Director shall meet the defi-
ciency through a pro rata reduction of all
amounts determined under subsection (b). If
the total amount available for distribution
in any fiscal year to metropolitan cities and
urban counties under this section exceeds
the amounts to which metropolitan cities
and urban counties would be entitled under
subsection (b), the Director shall distribute
the excess through a pro rata increase of all
amounts determined under subsection (b).

SEC. 08. STATE AND REGIONAL PLANNING;
COMMUNICATIONS SYSTEMS.
(a) IN GENERAL.—Pursuant to section

04, $500,000,000 shall be used for homeland
defense planning within the States by the
States, for interstate, multistate or regional
authorities, and within regions through re-
gional cooperations; the development and
maintenance of Statewide training facilities
and homeland best-practices clearinghouses;
and the development and maintenance of
communications systems that can be used
between and among first responders, includ-
ing law enforcement, fire, and emergency
medical personnel as follows:

(1) $325,000,000 to the States, and inter-
state, multistate or regional authorities: for
homeland defense planning, coordination and
implementation;

(2) $50,000,000 to regional cooperations for
homeland defense planning and coordination;

(3) $50,000,000 to the States for the develop-
ment and maintenance of Statewide training
facilities and best-practices clearinghouses;
and

(4) $75,000,000 to the States for the States
and for local communities for the develop-
ment and maintenance of communications
systems that can be used between and among
first responders at the State and local level,
including law enforcement, fire, and emer-
gency personnel.

(b) ALLOCATIONS.—Funds under this section
to be awarded to States shall be allocated
among the States based upon the population
for each State relative to the populations of
all States. The ‘“‘minimum amount’ provi-
sion set forth in section _ 07(d)(3) shall
apply to funds awarded under this section to
States. With respect to subsection (a)(4), at
least 30 percent of the funds awarded must be
used for the development and maintenance of
local communications systems.

(c) REGIONAL COOPERATIONS.—Funds under
this section to be awarded to regional co-
operations shall be allocated among the re-
gional cooperations based upon the popu-
lation of the areas covered by the cooper-
ations.

SEC.  09. NONDISCRIMINATION IN PROGRAMS
AND ACTIVITIES.

No person in the United States shall on the
ground of race, color, national origin, reli-
gion, or sex be excluded from participation
in, be denied the benefits of, or be subjected
to discrimination under any program or ac-
tivity funded in whole or in part with funds
made available under this title. Any prohibi-
tion against discrimination on the basis of
age under the Age Discrimination Act of 1975
(42 U.S.C. 6101 et seq.) or with respect to an
otherwise qualified handicapped individual
as provided in section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794) shall also
apply to any such program or activity.

SEC. 10. REMEDIES FOR NONCOMPLIANCE
WITH REQUIREMENTS.

If the Director finds after reasonable no-
tice and opportunity for hearing that a re-
cipient of assistance under this title has
failed to comply substantially with any pro-
vision of this title, the Director, until he is
satisfied that there is no longer any such
failure to comply, shall—
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(1) terminate payments to the recipient
under this title;

(2) reduce payments to the recipient under
this title by an amount equal to the amount
of such payments which were not expended
in accordance with this title; or

(3) limit the availability of payments
under this title to programs, projects, or ac-
tivities not affected by such failure to com-
ply.

SEC.  11. REPORTING REQUIREMENTS.

(a) IN GENERAL.—Not later than 180 days
after the close of each fiscal year in which
assistance under this title is furnished, the
Director shall submit to Congress a report
which shall contain—

(1) a description of the progress made in
accomplishing the objectives of this title;

(2) a summary of the use of such funds dur-
ing the preceding fiscal year; and

(3) a description of the activities carried
out under section  07.

(b) REPORTS TO THE DIRECTOR.—The Direc-
tor is authorized to require recipients of as-
sistance under this title to submit to him
such reports and other information as may
be necessary in order for the Director to
make the report required by subsection (a).
SEC.  12. CONSULTATION BY ATTORNEY GEN-

ERAL.

In carrying out the provisions of this title
including the issuance of regulations, the Di-
rector shall consult with the Attorney Gen-
eral especially as to any issues of concern to
the law enforcement community, the Office
of Homeland Security, and other Federal de-
partments and agencies administering Fed-
eral grant-in-aid programs.

SEC. 13. INTERSTATE AGREEMENTS OR COM-
PACTS; PURPOSES.

The consent of the Congress is hereby
given to any two or more States to enter
into agreements or compacts, not in conflict
with any law of the United States, for coop-
erative effort and mutual assistance in sup-
port of homeland security planning and pro-
grams carried out under this title as they
pertain to interstate areas and to localities
within such States, and to establish such
agencies, joint or otherwise, as they may
deem desirable for making such agreements
and compacts effective.

SEC. _ 14. MATCHING REQUIREMENTS; SUSPEN-
SION OF REQUIREMENTS FOR ECO-
NOMICALLY DISTRESSED AREAS.

(a) REQUIREMENT.—Grant recipients shall
contribute from funds, other than those re-
ceived under this title, 10 percent of the
total funds received under this title. Such
funds shall be used in accordance with the
grantee’s statement of homeland security
objectives.

(b) EcoNoMIC DISTRESS.—Grant recipients
that are deemed economically distressed
shall be waived from the matching require-
ment set forth in this section.

SA 4691. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 4619 submitted by Mr.
JEFFORDS (for himself, Mr. SMITH of
New Hampshire, and Ms. SNOWE) and
intended to be proposed to the amend-
ment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Amendment intended to be proposed by
Mrs. CLINTON to the amendment (No. 4619)
proposed by Mr. JEFFORDS strike section
630(c)(2) and insert the following:

SEC. 173. FIRST RESPONDER PERSONNEL COSTS.

Local governments receiving Federal
homeland security funding under this Act,
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whether directly or as a pass-through from
the States, may use up to 20 percent of Fed-
eral funds received for first time responder
personnel costs, including overtime costs.

SA 4692. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, add the following:

DIVISION D—FBI REFORMS
SEC. 3001. SHORT TITLE.

This division may be cited as the ‘‘Federal
Bureau of Investigation Reform Act of 2002”°.
TITLE XXXI—IMPROVING FBI OVERSIGHT
SEC. 3101. AUTHORITY OF THE DEPARTMENT OF

JUSTICE INSPECTOR GENERAL.

Section 8E of the Inspector General Act of
1978 (5 U.S.C. App.) is amended—

(1) in subsection (b), by striking para-
graphs (2) and (3) and inserting the following:

‘“(2) except as specified in subsection (a)
and paragraph (3), may investigate allega-
tions of criminal wrongdoing or administra-
tive misconduct by an employee of the De-
partment of Justice, or may, in the discre-
tion of the Inspector General, refer such alle-
gations to the Office of Professional Respon-
sibility or the internal affairs office of the
appropriate component of the Department of
Justice;

““(3) shall refer to the Counsel, Office of
Professional Responsibility of the Depart-
ment of Justice, allegations of misconduct
involving Department attorneys, investiga-
tors, or law enforcement personnel, where
the allegations relate to the exercise of the
authority of an attorney to investigate, liti-
gate, or provide legal advice, except that no
such referral shall be made if the attorney is
employed in the Office of Professional Re-
sponsibility;

‘“(4) may investigate allegations of crimi-
nal wrongdoing or administrative mis-
conduct, including a failure to properly dis-
cipline employees, by a person who is the
head of any agency or component of the De-
partment of Justice; and

‘“(5) shall forward the results of any inves-
tigation conducted wunder paragraph (4),
along with any appropriate recommendation
for disciplinary action, to the Attorney Gen-
eral, who is authorized to take appropriate
disciplinary action.”’; and

(2) by adding at the end the following:

‘“(d) If the Attorney General does not fol-
low any recommendation of the Inspector
General made under subsection (b)(5), the At-
torney General shall submit a report to the
chairperson and ranking member of the Com-
mittees on the Judiciary of the Senate and
the House of Representatives that sets forth
the recommendation of the Inspector Gen-
eral and the reasons of the Attorney General
for not following that recommendation.

‘‘(e) The Attorney General shall ensure by
regulation that any component of the De-
partment of Justice receiving a nonfrivolous
allegation of criminal wrongdoing or admin-
istrative misconduct by an employee of the
Department of Justice shall report that in-
formation to the Inspector General.”.

SEC. 3102. REVIEW OF THE DEPARTMENT OF JUS-
TICE.

(a) APPOINTMENT OF OVERSIGHT OFFICIAL
WITHIN THE OFFICE OF INSPECTOR GENERAL.—

(1) IN GENERAL.—The Inspector General of
the Department of Justice shall direct that 1
official from the office of the Inspector Gen-
eral be responsible for supervising and co-
ordinating independent oversight of pro-
grams and operations of the Federal Bureau
of Investigation until September 30, 2003.

(2) CONTINUATION OF OVERSIGHT.—The In-
spector General may continue individual
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oversight in accordance with paragraph (1)
after September 30, 2003, at the discretion of
the Inspector General.

(b) INSPECTOR GENERAL OVERSIGHT PLAN
FOR THE FEDERAL BUREAU OF INVESTIGA-
TION.—Not later than 30 days after the date
of the enactment of this Act, the Inspector
General of the Department of Justice shall
submit to the Chairperson and ranking mem-
ber of the Committees on the Judiciary of
the Senate and the House of Representatives,
a plan for oversight of the Federal Bureau of
Investigation, which plan may include—

(1) an audit of the financial systems, infor-
mation technology systems, and computer
security systems of the Federal Bureau of In-
vestigation;

(2) an audit and evaluation of programs
and processes of the Federal Bureau of Inves-
tigation to identify systemic weaknesses or
implementation failures and to recommend
corrective action;

(3) a review of the activities of internal af-
fairs offices of the Federal Bureau of Inves-
tigation, including the Inspections Division
and the Office of Professional Responsibility;

(4) an investigation of allegations of seri-
ous misconduct by personnel of the Federal
Bureau of Investigation;

(5) a review of matters relating to any
other program or operation of the Federal
Bureau of Investigation that the Inspector
General determines requires review; and

(6) an identification of resources needed by
the Inspector General to implement a plan
for oversight of the Federal Bureau of Inves-
tigation.

(c) REPORT ON INSPECTOR GENERAL FOR
FEDERAL BUREAU OF INVESTIGATION.—Not
later than 90 days after the date of enact-
ment of this Act, the Attorney General shall
submit a report and recommendation to the
Chairperson and ranking member of the
Committees on the Judiciary of the Senate
and the House of Representatives con-
cerning—

(1) whether there should be established,
within the Department of Justice, a separate
office of thelnspector General for the Fed-
eral Bureau of Investigation that shall be re-
sponsible for supervising independent over-
sight of programs and operations of the Fed-
eral Bureau of Investigation;

(2) what changes have been or should be
made to the rules, regulations, policies, or
practices governing the Federal Bureau of
Investigation in order to assist the Office of
the Inspector General in effectively exer-
cising its authority to investigate the con-
duct of employees of the Federal Bureau of
Investigation;

(3) what differences exist between the
methods and practices used by different De-
partment of Justice components in the in-
vestigation and adjudication of alleged mis-
conduct by Department of Justice personnel;

(4) what steps should be or are being taken
to make the methods and practices described
in paragraph (3) uniform throughout the De-
partment of Justice; and

(5) whether a set of recommended guide-
lines relating to the discipline of Depart-
ment of Justice personnel for misconduct
should be developed, and what factors, such
as the nature and seriousness of the mis-
conduct, the prior history of the employee,
and the rank and seniority of the employee
at the time of the misconduct, should be
taken into account in establishing such rec-
ommended disciplinary guidelines.

SEC. 3103. AUTHORIZATION OF APPROPRIATIONS.

(a) DEPARTMENT OF JUSTICE.—There is au-
thorized to be appropriated $2,000,000 to the
Department of Justice for fiscal year 2003—

(1) for salary, pay, retirement, and other
costs associated with increasing the staffing
level of the Office of Inspector General by 25
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full-time special agents who shall conduct an
increased number of audits, inspections, and
investigations of alleged misconduct by em-
ployees of the Federal Bureau of Investiga-
tion;

(2) to fund expanded audit coverage of the
grant programs administered by the Office of
Justice Programs of the Department of Jus-
tice; and

(3) to conduct special reviews of efforts by
the Federal Bureau of Investigation to im-
plement recommendations made by the Of-
fice of Inspector General in reports on al-
leged misconduct by the Bureau.

(b) FEDERAL BUREAU OF INVESTIGATION.—
There is authorized to be appropriated
$1,700,000 to the Federal Bureau of Investiga-
tion for fiscal year 2003 for salary, pay, re-
tirement, and other costs associated with in-
creasing the staffing level of the Office of
Professional Responsibility by 10 full-time
special agents and 4 full-time support em-
ployees.

TITLE XXXII—WHISTLEBLOWER
PROTECTION
SEC. 3201. INCREASING PROTECTIONS FOR FBI
WHISTLEBLOWERS.

Section 2303 of title 5, United States Code,
is amended to read as follows:

“§2303. Prohibited personnel practices in the

Federal Bureau of Investigation

‘‘(a) DEFINITION.—In this section, the term
‘personnel action’ means any action de-
scribed in clauses (i) through (x) of section
2302(a)(2)(A).

‘“(b) PROHIBITED PRACTICES.—Any em-
ployee of the Federal Bureau of Investiga-
tion who has the authority to take, direct
others to take, recommend, or approve any
personnel action, shall not, with respect to
such authority, take or fail to take a per-
sonnel action with respect to any employee
of the Bureau or because of—

‘(1) any disclosure of information by the
employee to the Attorney General (or an em-
ployee designated by the Attorney General
for such purpose), a supervisor of the em-
ployee, the Inspector General for the Depart-
ment of Justice, or a Member of Congress
that the employee reasonably believes evi-
dences—

‘“(A) a violation of any law, rule, or regula-
tion; or

‘(B) mismanagement, a gross waste of
funds, an abuse of authority, or a substantial
and specific danger to public health or safe-
ty; or

‘(2) any disclosure of information by the
employee to the Special Counsel of informa-
tion that the employee reasonably believes
evidences—

““(A) a violation of any law, rule, or regula-
tion; or

‘(B) mismanagement, a gross waste of
funds, an abuse of authority, or a substantial
and specific danger to public health or safe-
ty,
if such disclosure is not specifically prohib-
ited by law and if such information is not
specifically required by Executive order to
be kept secret in the interest of national de-
fense or the conduct of foreign affairs.

““(c) INDIVIDUAL RIGHT OF ACTION.—Chapter
12 of this title shall apply to an employee of
the Federal Bureau of Investigation who
claims that a personnel action has been
taken under this section against the em-
ployee as a reprisal for any disclosure of in-
formation described in subsection (b)(2).

‘(d) REGULATIONS.—The Attorney General
shall prescribe regulations to ensure that a
personnel action under this section shall not
be taken against an employee of the Federal
Bureau of Investigation as a reprisal for any
disclosure of information described in sub-
section (b)(1), and shall provide for the en-
forcement of such regulations in a manner
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consistent with applicable provisions of sec-
tions 1214 and 1221, and in accordance with
the procedures set forth in sections 554
through 557 and 701 through 706.”".

TITLE XXXIII—FBI SECURITY CAREER
PROGRAM
SEC. 3301. SECURITY MANAGEMENT POLICIES.

The Attorney General shall establish poli-
cies and procedures for the effective manage-
ment (including accession, education, train-
ing, and career development) of persons serv-
ing in security positions in the Federal Bu-
reau of Investigation.

SEC. 3302. DIRECTOR OF THE FEDERAL BUREAU
OF INVESTIGATION.

(a) IN GENERAL.—Subject to the authority,
direction, and control of the Attorney Gen-
eral, the Director of the Federal Bureau of
Investigation (referred to in this title as the
“Director’’) shall carry out all powers, func-
tions, and duties of the Attorney General
with respect to the security workforce in the
Federal Bureau of Investigation.

(b) PoLicY IMPLEMENTATION.—The Director
shall ensure that the policies of the Attorney
General established in accordance with this
Act are implemented throughout the Federal
Bureau of Investigation at both the head-
quarters and field office levels.

SEC. 3303. DIRECTOR OF SECURITY.

The Director shall appoint a Director of
Security, or such other title as the Director
may determine, to assist the Director in the
performance of the duties of the Director
under this Act.

SEC. 3304. SECURITY CAREER PROGRAM BOARDS.

(a) ESTABLISHMENT.—The Director acting
through the Director of Security shall estab-
lish a security career program board to ad-
vise the Director in managing the hiring,
training, education, and career development
of personnel in the security workforce of the
Federal Bureau of Investigation.

(b) COMPOSITION OF BOARD.—The security
career program board shall include—

(1) the Director of Security (or a represent-
ative of the Director of Security);

(2) the senior officials, as designated by the
Director, with responsibility for personnel
management;

(3) the senior officials, as designated by the
Director, with responsibility for information
management;

(4) the senior officials, as designated by the
Director, with responsibility for training and
career development in the various security
disciplines; and

(5) such other senior officials for the intel-
ligence community as the Director may des-
ignate.

(c) CHAIRPERSON.—The Director of Security
(or a representative of the Director of Secu-
rity) shall be the chairperson of the board.

(d) SUBORDINATE BOARDS.—The Director of
Security may establish a subordinate board
structure to which functions of the security
career program board may be delegated.

SEC. 3305. DESIGNATION OF SECURITY POSI-
TIONS.

(a) DESIGNATION.—The Director shall des-
ignate, by regulation, those positions in the
Federal Bureau of Investigation that are se-
curity positions for purposes of this Act.

(b) REQUIRED POSITIONS.—In designating
security positions under subsection (a), the
Director shall include, at a minimum, all se-
curity-related positions in the areas of—

(1) personnel security and access control;

(2) information systems security and infor-
mation assurance;

(3) physical security and technical surveil-
lance countermeasures;

(4) operational, program, and industrial se-
curity; and

(5) information security and classification
management.
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SEC. 3306. CAREER DEVELOPMENT.

(a) CAREER PATHS.—The Director shall en-
sure that appropriate career paths for per-
sonnel who wish to pursue careers in secu-
rity are identified in terms of the education,
training, experience, and assignments nec-
essary for career progression to the most
senior security positions and shall make
available published information on those ca-
reer paths.

(b) LIMITATION ON PREFERENCE FOR SPECIAL
AGENTS.—

(1) IN GENERAL.—Except as provided in the
policy established under paragraph (2), the
Attorney General shall ensure that no re-
quirement or preference for a Special Agent
of the Federal Bureau of Investigation (re-
ferred to in this title as a ‘‘Special Agent’)
is used in the consideration of persons for se-
curity positions.

(2) PoLicY.—The Attorney General shall es-
tablish a policy that permits a particular se-
curity position to be specified as available
only to Special Agents, if a determination is
made, under criteria specified in the policy,
that a Special Agent—

(A) is required for that position by law;

(B) is essential for performance of the du-
ties of the position; or

(C) is necessary for another compelling
reason.

(3) REPORT.—Not later than December 15 of
each year, the Director shall submit to the
Attorney General a report that lists—

(A) each security position that is re-
stricted to Special Agents under the policy
established under paragraph (2); and

(B) the recommendation of the Director as
to whether each restricted security position
should remain restricted.

(c) OPPORTUNITIES TO QUALIFY.—The Attor-
ney General shall ensure that all personnel,
including Special Agents, are provided the
opportunity to acquire the education, train-
ing, and experience necessary to qualify for
senior security positions.

(d) BEST QUALIFIED.—The Attorney Gen-
eral shall ensure that the policies estab-
lished under this Act are designed to provide
for the selection of the best qualified indi-
vidual for a position, consistent with other
applicable law.

(e) ASSIGNMENTS PoLicy.—The Attorney
General shall establish a policy for assigning
Special Agents to security positions that
provides for a balance between—

(1) the need for personnel to serve in career
enhancing positions; and

(2) the need for requiring service in each
such position for sufficient time to provide
the stability necessary to carry out effec-
tively the duties of the position and to allow
for the establishment of responsibility and
accountability for actions taken in the posi-
tion.

(f) LENGTH OF ASSIGNMENT.—In imple-
menting the policy established under sub-
section (b)(2), the Director shall provide, as
appropriate, for longer lengths of assign-
ments to security positions than assign-
ments to other positions.

(g) PERFORMANCE APPRAISALS.—The Direc-
tor shall provide an opportunity for review
and inclusion of any comments on any ap-
praisal of the performance of a person serv-
ing in a security position by a person serving
in a security position in the same security
career field.

(h) BALANCED WORKFORCE PoLICY.—In the
development of security workforce policies
under this Act with respect to any employ-
ees or applicants for employment, the Attor-
ney General shall, consistent with the merit
system principles set out in paragraphs (1)
and (2) of section 2301(b) of title 5, take into
consideration the need to maintain a bal-
anced workforce in which women and mem-
bers of racial and ethnic minority groups are
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appropriately represented

service.

SEC. 3307. GENERAL EDUCATION, TRAINING, AND
EXPERIENCE REQUIREMENTS.

(a) IN GENERAL.—The Director shall estab-
lish education, training, and experience re-
quirements for each security position, based
on the level of complexity of duties carried
out in the position.

(b) QUALIFICATION REQUIREMENTS.—Before
being assigned to a position as a program
manager or deputy program manager of a
significant security program, a person—

(1) must have completed a security pro-
gram management course that is accredited
by the Intelligence Community-Department
of Defense Joint Security Training Consor-
tium or is determined to be comparable by
the Director; and

(2) must have not less than 6 years experi-
ence in security, of which not less than 2
years were performed in a similar program
office or organization.

SEC. 3308. EDUCATION AND TRAINING PRO-
RAMS.

(a) IN GENERAL.—The Director, in consulta-
tion with the Director of Central Intel-
ligence and the Secretary of Defense, shall
establish and implement education and
training programs for persons serving in se-
curity positions in the Federal Bureau of In-
vestigation.

(b) OTHER PROGRAMS.—The Director shall
ensure that programs established under sub-
section (a) are established and implemented,
to the maximum extent practicable, uni-
formly with the programs of the Intelligence
Community and the Department of Defense.
SEC. 3309. OFFICE OF PERSONNEL MANAGEMENT

APPROVAL.

(a) IN GENERAL.—The Attorney General
shall submit any requirement that is estab-
lished under section 3307 to the Director of
the Office of Personnel Management for ap-
proval.

(b) FINAL APPROVAL.—If the Director does
not disapprove the requirements established
under section 3307 within 30 days after the
date on which the Director receives the re-
quirement, the requirement is deemed to be
approved by the Director of the Office of Per-
sonnel Management.

TITLE XXXIV—FBI COUNTERINTEL-
LIGENCE POLYGRAPH PROGRAM
SEC. 3401. DEFINITIONS.

In this title:

(1) POLYGRAPH PROGRAM.—The term ‘‘poly-
graph program’” means the counterintel-
ligence screening polygraph program estab-
lished under section 3402.

(2) POLYGRAPH REVIEW.—The term ‘‘Poly-
graph Review’’ means the review of the sci-
entific validity of the polygraph for counter-
intelligence screening purposes conducted by
the Committee to Review the Scientific Evi-
dence on the Polygraph of the National
Academy of Sciences.

SEC. 3402. ESTABLISHMENT OF PROGRAM.

Not later than 6 months after publication
of the results of the Polygraph Review, the
Attorney General, in consultation with the
Director of the Federal Bureau of Investiga-
tion and the Director of Security of the Fed-
eral Bureau of Investigation, shall establish
a counterintelligence screening polygraph
program for the Federal Bureau of Investiga-
tion that consists of periodic polygraph ex-
aminations of employees, or contractor em-
ployees of the Federal Bureau of Investiga-
tion who are in positions specified by the Di-
rector of the Federal Bureau of Investigation
as exceptionally sensitive in order to mini-
mize the potential for unauthorized release
or disclosure of exceptionally sensitive infor-
madtion.

SEC. 3403. REGULATIONS.

(a) IN GENERAL.—The Attorney General

shall prescribe regulations for the polygraph

in Government
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program in accordance with subchapter II of
chapter 5 of title 5, United States Code (com-
monly referred to as the Administrative Pro-
cedures Act).

(b) CONSIDERATIONS.—In prescribing regula-
tions under subsection (a), the Attorney
General shall—

(1) take into account the results of the
Polygraph Review; and

(2) include procedures for—

(A) identifying and addressing false posi-
tive results of polygraph examinations;

(B) ensuring that adverse personnel actions
are not taken against an individual solely by
reason of the physiological reaction of the
individual to a question in a polygraph ex-
amination, unless—

(i) reasonable efforts are first made inde-
pendently to determine through alternative
means, the veracity of the response of the in-
dividual to the question; and

(ii) the Director of the Federal Bureau of
Investigation determines personally that the
personnel action is justified;

(C) ensuring quality assurance and quality
control in accordance with any guidance pro-
vided by the Department of Defense Poly-
graph Institute and the Director of Central
Intelligence; and

(D) allowing any employee or contractor
who is the subject of a counterintelligence
screening polygraph examination under the
polygraph program, upon written request, to
have prompt access to any unclassified re-
ports regarding an examination that relates
to any adverse personnel action taken with
respect to the individual.

SEC. 3404. REPORT ON FURTHER ENHANCEMENT
OF FBI PERSONNEL SECURITY PRO-
GRAM.

(a) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the
Director of the Federal Bureau of Investiga-
tion shall submit to Congress a report set-
ting forth recommendations for any legisla-
tive action that the Director considers ap-
propriate in order to enhance the personnel
security program of the Federal Bureau of
Investigation.

(b) POLYGRAPH REVIEW RESULTS.—Any rec-
ommendation under subsection (a) regarding
the use of polygraphs shall take into account
the results of the Polygraph Review.

SEC. 3405. WEBSTER COMMISSION IMPLEMENTA-
TION REPORT.

(a) IMPLEMENTATION PLAN.—Not later than
6 months after the date of enactment of this
Act, the Director of the Federal Bureau of
Investigation shall submit to the appropriate
Committees of Congress a plan for imple-
mentation of the recommendations of the
Commission for Review of FBI Security Pro-
grams, dated March 31, 2002, including the
costs of such implementation.

(b) ANNUAL REPORTS.—On the date that is
1 year after the submission of the plan de-
scribed in subsection (a), and for 2 years
thereafter, the Director of the Federal Bu-
reau of Investigation shall submit to the ap-
propriate Committees of Congress a report
on the implementation of such plan.

(c) APPROPRIATE COMMITTEES OF CON-
GRESS.—For purposes of this section, the
term ‘‘appropriate Committees of Congress’’
means—

(1) the Committees on the Judiciary of the
Senate and the House of Representatives;

(2) the Committees on Appropriations of
the Senate and the House of Representatives;

(3) the Select Committee on Intelligence of
the Senate; and

(4) the Permanent Select Committee on In-
telligence of the House of Representatives.s

TITLE XXXV—FBI POLICE
SEC. 3501. DEFINITIONS.
In this title:
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(1) DIRECTOR.—The term ‘‘Director’” means
the Director of the Federal Bureau of Inves-
tigation.

(2) FBI BUILDINGS AND GROUNDS.—

(A) IN GENERAL.—The term “FBI buildings
and grounds’ means—

(i) the whole or any part of any building or
structure which is occupied under a lease or
otherwise by the Federal Bureau of Inves-
tigation and is subject to supervision and
control by the Federal Bureau of Investiga-
tion;

(ii) the land upon which there is situated
any building or structure which is occupied
wholly by the Federal Bureau of Investiga-
tion; and

(iii) any enclosed passageway connecting 2
or more buildings or structures occupied in
whole or in part by the Federal Bureau of In-
vestigation.

(B) INCLUSION.—The term ‘‘FBI buildings
and grounds’ includes adjacent streets and
sidewalks not to exceed 500 feet from such
property.

(3) FBI POLICE.—The term ‘‘FBI police”
means the permanent police force estab-
lished under section 3502.

SEC. 3502. ESTABLISHMENT OF FBI POLICE; DU-
TIES.

(a) IN GENERAL.—Subject to the super-
vision of the Attorney General, the Director
may establish a permanent police force, to
be known as the FBI police.

(b) DuTIES.—The FBI police shall perform
such duties as the Director may prescribe in
connection with the protection of persons
and property within FBI buildings and
grounds.

(c) UNIFORMED REPRESENTATIVE.—The Di-
rector, or designated representative duly au-
thorized by the Attorney General, may ap-
point uniformed representatives of the Fed-
eral Bureau of Investigation as FBI police
for duty in connection with the policing of
all FBI buildings and grounds.

(d) AUTHORITY.—

(1) IN GENERAL.—In accordance with regu-
lations prescribed by the Director and ap-
proved by the Attorney General, the FBI po-
lice may—

(A) police the FBI buildings and grounds
for the purpose of protecting persons and
property;

(B) in the performance of duties necessary
for carrying out subparagraph (A), make ar-
rests and otherwise enforce the laws of the
United States, including the laws of the Dis-
trict of Columbia;

(C) carry firearms as may be required for
the performance of duties;

(D) prevent breaches of the peace and sup-
press affrays and unlawful assemblies; and

(E) hold the same powers as sheriffs and
constables when policing FBI buildings and
grounds.

(2) EXCEPTION.—The authority and policing
powers of FBI police under this subsection
shall not include the service of civil process.

(e) PAY AND BENEFITS.—

(1) IN GENERAL.—The rates of basic pay,
salary schedule, pay provisions, and benefits
for members of the FBI police shall be equiv-
alent to the rates of basic pay, salary sched-
ule, pay provisions, and benefits applicable
to members of the United States Secret
Service Uniformed Division.

(2) APPLICATION.—Pay and benefits for the
FBI police under paragraph (1)—

(A) shall be established by regulation;

(B) shall apply with respect to pay periods
beginning after January 1, 2003; and

(C) shall not result in any decrease in the
rates of pay or benefits of any individual.
SEC. 3503. AUTHORITY OF METROPOLITAN PO-

LICE FORCE.

This title does not affect the authority of

the Metropolitan Police Force of the District
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of Columbia with respect to FBI buildings
and grounds.

TITLE XXXVI—REPORTS

SEC. 3601. REPORT ON LEGAL AUTHORITY FOR
FBI PROGRAMS AND ACTIVITIES.

(a) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the
Attorney General shall submit to Congress a
report describing the statutory and other
legal authority for all programs and activi-
ties of the Federal Bureau of Investigation.

(b) CONTENTS.—The report submitted under
subsection (a) shall describe—

(1) the titles within the United States Code
and the statutes for which the Federal Bu-
reau of Investigation exercises investigative
responsibility;

(2) each program or activity of the Federal
Bureau of Investigation that has express
statutory authority and the statute which
provides that authority; and

(3) each program or activity of the Federal
Bureau of Investigation that does not have
express statutory authority, and the source
of the legal authority for that program or
activity.

(c) RECOMMENDATIONS.—The report sub-
mitted under subsection (a) shall recommend
whether—

(1) the Federal Bureau of Investigation
should continue to have investigative re-
sponsibility for each statute for which the
Federal Bureau of Investigation currently
has investigative responsibility;

(2) the legal authority for any program or
activity of the Federal Bureau of Investiga-
tion should be modified or repealed;

(3) the Federal Bureau of Investigation
should have express statutory authority for
any program or activity of the Federal Bu-
reau of Investigation for which the Federal
Bureau of Investigation does not currently
have express statutory authority; and

(4) the Federal Bureau of Investigation
should—

(A) have authority for any new program or
activity; and

(B) express statutory authority with re-
spect to any new programs or activities.

SEC. 3602. REPORT ON FBI INFORMATION MAN-
AGEMENT AND TECHNOLOGY.

(a) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the
Director of the Federal Bureau of Investiga-
tion, with appropriate comments from other
components of the Department of Justice,
shall submit to Congress a report on the in-
formation management and technology pro-
grams of the Federal Bureau of Investigation
including recommendations for any legisla-
tion that may be necessary to enhance the
effectiveness of those programs.

(b) CONTENTS OF REPORT.—The report sub-
mitted under subsection (a) shall provide—

(1) an analysis and evaluation of whether
authority for waiver of any provision of pro-
curement law (including any regulation im-
plementing such a law) is necessary to expe-
ditiously and cost-effectively acquire infor-
mation technology to meet the unique need
of the Federal Bureau of Investigation to im-
prove its investigative operations in order to
respond better to national law enforcement,
intelligence, and counterintelligence re-
quirements;

(2) the results of the studies and audits
conducted by the Strategic Management
Council and the Inspector General of the De-
partment of Justice to evaluate the informa-
tion management and technology programs
of the Federal Bureau of Investigation, in-
cluding systems, policies, procedures, prac-
tices, and operations; and

(3) a plan for improving the information
management and technology programs of the
Federal Bureau of Investigation.
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(¢c) RESULTS.—The results provided under
subsection (b)(2) shall include an evaluation
of—

(1) information technology procedures and
practices regarding procurement, training,
and systems maintenance;

(2) record keeping policies, procedures, and
practices of the Federal Bureau of Investiga-
tion, focusing particularly on how informa-
tion is inputted, stored, managed, utilized,
and shared within the Federal Bureau of In-
vestigation;

(3) how information in a given database is
related or compared to, or integrated with,
information in other technology databases
within the Federal Bureau of Investigation;

(4) the effectiveness of the existing infor-
mation technology infrastructure of the Fed-
eral Bureau of Investigation in supporting
and accomplishing the overall mission of the
Federal Bureau of Investigation;

(5) the management of information tech-
nology projects of the Federal Bureau of In-
vestigation, focusing on how the Federal Bu-
reau of Investigation—

(A) selects its information technology
projects;

(B) ensures that projects under develop-
ment deliver benefits; and

(C) ensures that completed projects deliver
the expected results; and

(6) the security and access control tech-
niques for classified and sensitive but unclas-
sified information systems in the Federal
Bureau of Investigation.

(d) CONTENTS OF PLAN.—The plan provided
under subsection (b)(3) shall ensure that—

(1) appropriate key technology manage-
ment positions in the Federal Bureau of In-
vestigation are filled by personnel with expe-
rience in the commercial sector;

(2) access to the most sensitive informa-
tion is audited in such a manner that sus-
picious activity is subject to near contem-
poraneous security review;

(3) critical information systems employ a
public key infrastructure to validate both
users and recipients of messages or records;

(4) security features are tested by the Na-
tional Security Agency to meet national in-
formation systems security standards;

(5) all employees in the Federal Bureau of
Investigation receive annual instruction in
records and information management poli-
cies and procedures relevant to their posi-
tions;

(6) a reserve is established for research and
development to guide strategic information
management and technology investment de-
cisions;

(7) unnecessary administrative require-
ments for software purchases under $2,000,000
are eliminated;

(8) full consideration is given to contacting
with an expert technology partner to provide
technical support for the information tech-
nology procurement for the Federal Bureau
of Investigation;

(9) procedures are instituted to procure
products and services through contracts of
other agencies, as necessary; and

(10) a systems integration and test center,
with the participation of field personnel,
tests each series of information systems up-
grades or application changes before their
operational deployment to confirm that they
meet proper requirements.

SEC. 3603. GAO REPORT ON CRIME STATISTICS
REPORTING.

(a) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committees on the Judi-
ciary of the Senate and the House of Rep-
resentatives a report on the issue of how sta-
tistics are reported and used by Federal law
enforcement agencies.
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(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) identify the current regulations, proce-
dures, internal policies, or other conditions
that allow the investigation or arrest of an
individual to be claimed or reported by more
than 1 Federal or State agency charged with
law enforcement responsibility;

(2) identify and examine the conditions
that allow the investigation or arrest of an
individual to be claimed or reported by the
Offices of Inspectors General and any other
Federal agency charged with law enforce-
ment responsibility;

(3) examine the statistics reported by Fed-
eral law enforcement agencies, and docu-
ment those instances in which more than 1
agency, bureau, or office claimed or reported
the same investigation or arrest during the
years 1998 through 2001;

(4) examine the issue of Federal agencies
simultaneously claiming arrest credit for in-
custody situations that have already oc-
curred pursuant to a State or local agency
arrest situation during the years 1998
through 2001;

(5) examine the issue of how such statistics
are used for administrative and management
purposes;

(6) set forth a comprehensive definition of
the terms ‘‘investigation’ and ‘‘arrest’ as
those terms apply to Federal agencies
charged with law enforcement responsibil-
ities; and

(7) include recommendations, that when
implemented, would eliminate unwarranted
and duplicative reporting of investigation
and arrest statistics by all Federal agencies
charged with law enforcement responsibil-
ities.

(c) FEDERAL AGENCY COMPLIANCE.—Federal
law enforcement agencies shall comply with
requests made by the General Accounting Of-
fice for information that is necessary to as-
sist in preparing the report required by this
section.

TITLE XXXVII—ENDING THE DOUBLE
STANDARD
SEC. 3701. ALLOWING DISCIPLINARY SUSPEN-
SIONS OF MEMBERS OF THE SENIOR
EXECUTIVE SERVICE FOR 14 DAYS
OR LESS.

Section 7542 of title 5, United States Code,
is amended by striking ‘‘for more than 14
days’.

SEC. 3702. SUBMITTING OFFICE OF PROFES-
SIONAL RESPONSIBILITY REPORTS
TO CONGRESSIONAL COMMITTEES.

(a) IN GENERAL.—For each of the 5 years
following the date of enactment of this Act,
the Office of the Inspector General shall sub-
mit to the chairperson and ranking member
of the Committees on the Judiciary of the
Senate and the House of Representatives an
annual report to be completed by the Federal
Bureau of Investigation, Office of Profes-
sional Responsibility and provided to the In-
spector General, which sets forth—

(1) basic information on each investigation
completed by that Office;

(2) the findings and recommendations of
that Office for disciplinary action; and

(3) what, if any, action was taken by the
Director of the Federal Bureau of Investiga-
tion or the designee of the Director based on
any such recommendation.

(b) CONTENTS.—In addition to all matters
already included in the annual report de-
scribed in subsection (a), the report shall
also include an analysis of—

(1) whether senior Federal Bureau of Inves-
tigation employees and lower level Federal
Bureau of Investigation personnel are being
disciplined and investigated similarly; and

(2) whether any double standard is being
employed to more senior employees with re-
spect to allegations of misconduct.

September 19, 2002

TITLE XXXVIII—ENHANCING SECURITY AT
THE DEPARTMENT OF JUSTICE
SEC. 3801. REPORT ON THE PROTECTION OF SE-
CURITY AND INFORMATION AT THE
DEPARTMENT OF JUSTICE.

Not later than 9 months after the date of
enactment of this Act, the Attorney General
shall submit to Congress a report on the
manner in which the Security and Emer-
gency Planning Staff, the Office of Intel-
ligence Policy and Review, and the Chief In-
formation Officer of the Department of Jus-
tice plan to improve the protection of secu-
rity and information at the Department of
Justice, including a plan to establish secure
electronic communications between the Fed-
eral Bureau of Investigation and the Office of
Intelligence Policy and Review for proc-
essing information related to the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.).

SEC. 3802. AUTHORIZATION FOR INCREASED RE-
SOURCES TO PROTECT SECURITY
AND INFORMATION.

There are authorized to be appropriated to
the Department of Justice for the activities
of the Security and Emergency Planning
Staff to meet the increased demands to pro-
vide personnel, physical, information, tech-
nical, and litigation security for the Depart-
ment of Justice, to prepare for terrorist
threats and other emergencies, and to review
security compliance by components of the
Department of Justice—

(1) $13,000,000 for fiscal year 2003;

(2) $17,000,000 for fiscal year 2004; and

(3) $22,000,000 for fiscal year 2005.

SEC. 3803. AUTHORIZATION FOR INCREASED RE-
SOURCES TO FULFILL NATIONAL SE-
CURITY MISSION OF THE DEPART-
MENT OF JUSTICE.

There are authorized to be appropriated to
the Department of Justice for the activities
of the Office of Intelligence Policy and Re-
view to help meet the increased personnel
demands to combat terrorism, process appli-
cations to the Foreign Intelligence Surveil-
lance Court, participate effectively in coun-
terespionage investigations, provide policy
analysis and oversight on national security
matters, and enhance secure computer and
telecommunications facilities—

(1) $7,000,000 for fiscal year 2003;

(2) $7,500,000 for fiscal year 2004; and

(3) $8,000,000 for fiscal year 2005.

SA 4693. Mr. HATCH proposed an
amendment to amendment SA 4471 pro-
posed by Mr. LIEBERMAN to the bill
H.R. 5005, to establish the Department
of Homeland Security, and for other
purposes; as follows:

At the appropriate place, insert the fol-

lowing new title:
TITLE —CYBER SECURITY

ENHANCEMENT ACT OF 2002
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘“‘Cyber Secu-
rity Enhancement Act of 2002"°.

Subtitle A—Computer Crime

SEC. 11. AMENDMENT OF SENTENCING
GUIDELINES RELATING TO CERTAIN
COMPUTER CRIMES.

(a) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Pursuant to its au-
thority under section 994(p) of title 28,
United States Code, and in accordance with
this section, the United States Sentencing
Commission shall review and, if appropriate,
amend its guidelines and its policy state-
ments applicable to persons convicted of an
offense under section 1030 of title 18, United
States Code.

(b) REQUIREMENTS.—In carrying out this
section, the Sentencing Commission shall—
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(1) ensure that the sentencing guidelines
and policy statements reflect the serious na-
ture of the offenses described in subsection
(a), the growing incidence of such offenses,
and the need for an effective deterrent and
appropriate punishment to prevent such of-
fenses;

(2) consider the following factors and the
extent to which the guidelines may or may
not account for them—

(A) the potential and actual loss resulting
from the offense;

(B) the level of sophistication and planning
involved in the offense;

(C) whether the offense was committed for
purposes of commercial advantage or private
financial benefit;

(D) whether the defendant acted with mali-
cious intent to cause harm in committing
the offense;

(E) the extent to which the offense violated
the privacy rights of individuals harmed;

(F) whether the offense involved a com-
puter used by the government in furtherance
of national defense, national security, or the
administration of justice;

(G) whether the violation was intended to
or had the effect of significantly interfering
with or disrupting a critical infrastructure;
and

(H) whether the violation was intended to
or had the effect of creating a threat to pub-
lic health or safety, or injury to any person;

(3) assure reasonable consistency with
other relevant directives and with other sen-
tencing guidelines;

(4) account for any additional aggravating
or mitigating circumstances that might jus-
tify exceptions to the generally applicable
sentencing ranges;

(6) make any necessary conforming
changes to the sentencing guidelines; and

(6) assure that the guidelines adequately
meet the purposes of sentencing as set forth
in section 3553(a)(2) of title 18, United States
Code.

SEC.  12. STUDY AND REPORT ON COMPUTER
CRIMES.

Not later than May 1, 2003, the United
States Sentencing Commission shall submit
a brief report to Congress that explains any
actions taken by the Sentencing Commission
in response to this title and includes any rec-
ommendations the Commission may have re-
garding statutory penalties for offenses
under section 1030 of title 18, United States
Code.
SEC. @ 13. EMERGENCY DISCLOSURE EXCEP-

TION.

(a) IN GENERAL.—Section 2702(b) of title 18,
United States Code, is amended—

(1) by striking ‘“‘or’’ at the end of paragraph
(®);

(2) by striking subparagraph (C) of para-
graph (6);

(3) in paragraph (6), by inserting ‘‘or’ at
the end of subparagraph (A); and

(4) by inserting after paragraph (6) the fol-
lowing:

“(7T) to a Federal, State, or local govern-
mental entity, if the provider, in good faith,
believes that an emergency involving danger
of death or serious physical injury to any
person requires disclosure without delay of
communications relating to the emer-
gency.”.

(b) REPORTING OF DISCLOSURES.—A govern-
ment entity that receives a disclosure under
this section shall file, no later than 90 days
after such disclosure, a report to the Attor-
ney General stating the subparagraph under
which the disclosure was made, the date of
the disclosure, the entity to which the dis-
closure was made, the number of customers
or subscribers to whom the information dis-
closed pertained, and the number of commu-
nications, if any, that were disclosed. The
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Attorney General shall publish all such re-
ports into a single report to be submitted to
Congress one year after enactment of the
bill.

SEC.  14. GOOD FAITH EXCEPTION.

Section 2520(d)(3) of title 18, United States
Code, is amended by inserting ‘‘or 2511(2)(i)”’
after “2511(3)"".

SEC.  15. INTERNET ADVERTISING OF ILLEGAL
DEVICES.

Section 2512(1)(c) of title 18, United States
Code, is amended—

(1) by inserting ‘‘or disseminates by elec-
tronic means” after ‘‘or other publication’’;
and

(2) by inserting ‘“‘knowing the content of
the advertisement and” before ‘‘knowing or
having reason to know’’.

SEC.  16. STRENGTHENING PENALTIES.

Section 1030(c) of title 18, United States
Code, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (3);

(2) in each of subparagraphs (A) and (C) of
paragraph (4), by inserting ‘‘except as pro-
vided in paragraph (5),”” before ‘‘a fine under
this title”;

(3) by striking the period at the end of
paragraph (4)(C) and inserting ‘‘; and’’; and

(4) by adding at the end the following:

““(5)(A) if the offender knowingly or reck-
lessly causes or attempts to cause serious
bodily injury from conduct in violation of
subsection (a)(5)(A)(i), a fine under this title
or imprisonment for not more than 20 years,
or both; and

‘(B) if the offender knowingly or reck-
lessly causes or attempts to cause death
from conduct in violation of subsection
(a)(5)(A)(), a fine under this title or impris-
onment for any term of years or for life, or
both.”.

SEC.  17. PROVIDER ASSISTANCE.

(a) SECTION 2703.—Section 2703(e) of title 18,
United States Code, is amended by inserting
¢, statutory authorization” after ‘‘sub-
poena’’.

(b) SECTION 2511.—Section 2511(2)(a)(ii) of
title 18, United States Code, is amended by
inserting ‘‘, statutory authorization,” after
‘“‘court order”’ the last place it appears.

SEC. 18. EMERGENCIES.

Section 3125(a)(1) of title 18, United States
Code, is amended—

(1) by striking ‘‘or” at the end of subpara-
graph (A);

(2) by striking the comma at the end of
subparagraph (B) and inserting a semicolon;
and

(3) by adding at the end the following:

‘“(C) an immediate threat to a national se-
curity interest; or

‘D) an ongoing attack on a protected
computer (as defined in section 1030) that
constitutes a crime punishable by a term of
imprisonment greater than one year;”’.

SEC.  19. PROTECTING PRIVACY.

(a) SECTION 2511.—Section 2511(4) of title 18,
United States Code, is amended—

(1) by striking paragraph (b); and

(2) by redesignating paragraph (c) as para-
graph (b).

(b) SECTION 2701.—Section 2701(b) of title
18, United States Code, is amended—

(1) in paragraph (1), by inserting ‘‘, or in
furtherance of any criminal or tortious act
in violation of the Constitution or laws of
the United States or any State’ after ‘‘com-
mercial gain’’;

(2) in paragraph (1)(A), by striking ‘‘one
yvear” and inserting ‘5 years’’;

(3) in paragraph (1)(B), by striking ‘‘two
years’ and inserting ‘10 years’’; and

(4) so that paragraph (2) reads as follows:

‘“(2) in any other case—

““(A) a fine under this title or imprison-
ment for not more than one year or both, in
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the case of a first offense under this para-
graph; and

‘“(B) a fine under this title or imprison-
ment for not more than 5 years, or both, in
the case of an offense under this subpara-
graph that occurs after a conviction of an-
other offense under this section.”.

(c) PRESENCE OF OFFICER AT SERVICE AND
EXECUTION OF WARRANTS FOR COMMUNICA-
TIONS AND CUSTOMER RECORDS.—Section 3105
of title 18, United States Code, is amended by
adding at the end the following: ‘‘The pres-
ence of an officer is not required for service
or execution of a search warrant directed to
a provider of electronic communication serv-
ice or remote computing service for records
or other information pertaining to a sub-
scriber to or customer of such service.”.
Subtitle B—Office of Science and Technology
SEC.  21. ESTABLISHMENT OF OFFICE; DIREC-

TOR.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is hereby estab-
lished within the Department of Justice an
Office of Science and Technology (herein-
after in this subtitle referred to as the ‘‘Of-
fice”).

(2) AUTHORITY.—The Office shall be under
the general authority of the Assistant Attor-
ney General, Office of Justice Programs, and
shall be independent of the National Insti-
tute of Justice.

(b) DIRECTOR.—The Office shall be headed
by a Director, who shall be an individual ap-
pointed based on approval by the Office of
Personnel Management of the executive
qualifications of the individual.

SEC.  22. MISSION OF OFFICE; DUTIES.

(a) MISSION.—The mission of the Office
shall be—

(1) to serve as the national focal point for
work on law enforcement technology; and

(2) to carry out programs that, through the
provision of equipment, training, and tech-
nical assistance, improve the safety and ef-
fectiveness of law enforcement technology
and improve access to such technology by
Federal, State, and local law enforcement
agencies.

(b) DUTIES.—In carrying out its mission,
the Office shall have the following duties:

(1) To provide recommendations and advice
to the Attorney General.

(2) To establish and maintain advisory
groups (which shall be exempt from the pro-
visions of the Federal Advisory Committee
Act (b U.S.C. App.)) to assess the law en-
forcement technology needs of Federal,
State, and local law enforcement agencies.

(3) To establish and maintain performance
standards in accordance with the National
Technology Transfer and Advancement Act
of 1995 (Public Law 104-113) for, and test and
evaluate law enforcement technologies that
may be used by, Federal, State, and local law
enforcement agencies.

(4) To establish and maintain a program to
certify, validate, and mark or otherwise rec-
ognize law enforcement technology products
that conform to standards established and
maintained by the Office in accordance with
the National Technology Transfer and Ad-
vancement Act of 1995 (Public Law 104-113).
The program may, at the discretion of the
Office, allow for supplier’s declaration of
conformity with such standards.

(56) To work with other entities within the
Department of Justice, other Federal agen-
cies, and the executive office of the Presi-
dent to establish a coordinated Federal ap-
proach on issues related to law enforcement
technology.

(6) To carry out research, development,
testing, and evaluation in fields that would
improve the safety, effectiveness, and effi-
ciency of law enforcement technologies used
by Federal, State, and local law enforcement
agencies, including, but not limited to—
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(A) weapons capable of preventing use by
unauthorized persons, including personalized
guns;

(B) protective apparel;

(C) bullet-resistant and explosion-resistant
glass;

(D) monitoring systems and alarm systems
capable of providing precise location infor-
mation;

(E) wire and wireless interoperable com-
munication technologies;

(F') tools and techniques that facilitate in-
vestigative and forensic work, including
computer forensics;

(G) equipment for particular use in
counterterrorism, including devices and
technologies to disable terrorist devices;

(H) guides to assist State and local law en-
forcement agencies;

(I) DNA identification technologies; and

(J) tools and techniques that facilitate in-
vestigations of computer crime.

(7) To administer a program of research,
development, testing, and demonstration to
improve the interoperability of voice and
data public safety communications.

(8) To serve on the Technical Support
Working Group of the Department of De-
fense, and on other relevant interagency
panels, as requested.

(9) To develop, and disseminate to State
and local law enforcement agencies, tech-
nical assistance and training materials for
law enforcement personnel, including pros-
ecutors.

(10) To operate the regional National Law
Enforcement and Corrections Technology
Centers and, to the extent necessary, estab-
lish additional centers through a competi-
tive process.

(11) To administer a program of acquisi-
tion, research, development, and dissemina-
tion of advanced investigative analysis and
forensic tools to assist State and local law
enforcement agencies in combating
cybercrime.

(12) To support research fellowships in sup-
port of its mission.

(13) To serve as a clearinghouse for infor-
mation on law enforcement technologies.

(14) To represent the United States and
State and local law enforcement agencies, as
requested, in international activities con-
cerning law enforcement technology.

(15) To enter into contracts and coopera-
tive agreements and provide grants, which
may require in-kind or cash matches from
the recipient, as necessary to carry out its
mission.

(16) To carry out other duties assigned by
the Attorney General to accomplish the mis-
sion of the Office.

(c) COMPETITION REQUIRED.—Except as oth-
erwise expressly provided by law, all re-
search and development carried out by or
through the Office shall be carried out on a
competitive basis.

(d) INFORMATION FROM FEDERAL AGEN-
CIES.—Federal agencies shall, upon request
from the Office and in accordance with Fed-
eral law, provide the Office with any data,
reports, or other information requested, un-
less compliance with such request is other-
wise prohibited by law.

(e) PUBLICATIONS.—Decisions concerning
publications issued by the Office shall rest
solely with the Director of the Office.

(f) TRANSFER OF FUNDS.—The Office may
transfer funds to other Federal agencies or
provide funding to mnon-Federal entities
through grants, cooperative agreements, or
contracts to carry out its duties under this
section.

(g) ANNUAL REPORT.—The Director of the
Office shall include with the budget jus-
tification materials submitted to Congress
in support of the Department of Justice
budget for each fiscal year (as submitted
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with the budget of the President under sec-
tion 1105(a) of title 31, United States Code) a
report on the activities of the Office. Each
such report shall include the following:

(1) For the period of 5 fiscal years begin-
ning with the fiscal year for which the budg-
et is submitted—

(A) the Director’s assessment of the needs
of Federal, State, and local law enforcement
agencies for assistance with respect to law
enforcement technology and other matters
consistent with the mission of the Office;
and

(B) a strategic plan for meeting such needs
of such law enforcement agencies.

(2) For the fiscal year preceding the fiscal
year for which such budget is submitted, a
description of the activities carried out by
the Office and an evaluation of the extent to
which those activities successfully meet the
needs assessed under paragraph (1)(A) in pre-
vious reports.

SEC.  23. DEFINITION OF LAW ENFORCEMENT
TECHNOLOGY.

For the purposes of this subtitle, the term
‘“‘law enforcement technology’’ includes in-
vestigative and forensic technologies, correc-
tions technologies, and technologies that
support the judicial process.

SEC. 24. ABOLISHMENT OF OFFICE OF
~ SCIENCE AND TECHNOLOGY OF NA-
TIONAL INSTITUTE OF JUSTICE;

TRANSFER OF FUNCTIONS.

(a) TRANSFERS FROM OFFICE WITHIN NIJ.—
The Office of Science and Technology of the
National Institute of Justice is hereby abol-
ished, and all functions and activities per-
formed immediately before the date of the
enactment of this Act by the Office of
Science and Technology of the National In-
stitute of Justice are hereby transferred to
the Office.

(b) AUTHORITY TO TRANSFER ADDITIONAL
FUNCTIONS.—The Attorney General may
transfer to the Office any other program or
activity of the Department of Justice that
the Attorney General, in consultation with
the Committee on the Judiciary of the Sen-
ate and the Committee on the Judiciary of
the House of Representatives, determines to
be consistent with the mission of the Office.

(¢) TRANSFER OF FUNDS.—

(1) IN GENERAL.—AnNy balance of appropria-
tions that the Attorney General determines
is available and needed to finance or dis-
charge a function, power, or duty of the Of-
fice or a program or activity that is trans-
ferred to the Office shall be transferred to
the Office and used for any purpose for which
those appropriations were originally avail-
able. Balances of appropriations so trans-
ferred shall—

(A) be credited to any applicable appro-
priation account of the Office; or

(B) be credited to a new account that may
be established on the books of the Depart-
ment of the Treasury;

and shall be merged with the funds already
credited to that account and accounted for
as one fund.

(2) LIMITATIONS.—Balances of appropria-
tions credited to an account under paragraph
(1)(A) are subject only to such limitations as
are specifically applicable to that account.
Balances of appropriations credited to an ac-
count under paragraph (1)(B) are subject
only to such limitations as are applicable to
the appropriations from which they are
transferred.

(d) TRANSFER OF PERSONNEL AND ASSETS.—
With respect to any function, power, or duty,
or any program or activity, that is trans-
ferred to the Office, those employees and as-
sets of the element of the Department of
Justice from which the transfer is made that
the Attorney General determines are needed
to perform that function, power, or duty, or
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for that program or activity, as the case may
be, shall be transferred to the Office.

(e) REPORT ON IMPLEMENTATION.—Not later
than 1 year after the date of the enactment
of this Act, the Attorney General shall sub-
mit to the Committee on the Judiciary of
the Senate and the Committee on the Judici-
ary of the House of Representatives a report
on the implementation of this subtitle. The
report shall—

(1) identify each transfer carried out pursu-
ant to subsection (b);

(2) provide an accounting of the amounts
and sources of funding available to the Office
to carry out its mission under existing au-
thorizations and appropriations, and set
forth the future funding needs of the Office;

(3) include such other information and rec-
ommendations as the Attorney General con-
siders appropriate.

SEC.  25. NATIONAL LAW ENFORCEMENT AND
CORRECTIONS TECHNOLOGY CEN-
TERS.

(a) IN GENERAL.—The Director of the Office
shall operate and support National Law En-
forcement and Corrections Technology Cen-
ters (hereinafter in this section referred to
as ‘“‘Centers’) and, to the extent necessary,
establish new centers through a merit-based,
competitive process.

(b) PURPOSE OF CENTERS.—The purpose of
the Centers shall be to—

(1) support research and development of
law enforcement technology;

(2) support the transfer and implementa-
tion of technology;

(3) assist in the development and dissemi-
nation of guidelines and technological stand-
ards; and

(4) provide technology assistance, informa-
tion, and support for law enforcement, cor-
rections, and criminal justice purposes.

(c) ANNUAL MEETING.—Each year, the Di-
rector shall convene a meeting of the Cen-
ters in order to foster collaboration and com-
munication between Center participants.

(d) REPORT.—Not later than 12 months
after the date of the enactment of this Act,
the Director shall transmit to the Congress a
report assessing the effectiveness of the ex-
isting system of Centers and identify the
number of Centers necessary to meet the
technology needs of Federal, State, and local
law enforcement in the United States.

SEC.  26. COORDINATION WITH OTHER ENTI-
TIES WITHIN DEPARTMENT OF JUS-
TICE.

Section 102 of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3712) is
amended in subsection (a)(5) by inserting
‘‘coordinate and”’ before ‘‘provide’’.

SA 4694. Mr. LIEBERMAN (for him-
self and Mr. MCcCAIN) proposed an
amendment to amendment SA 4471 pro-
posed by Mr. LIEBERMAN to the bill
H.R. 5005, to establish the Department
of Homeland Security, and for other
purposes; as follows:

On page 211, insert between lines 9 and 10
the following:

TITLE VI—NATIONAL COMMISSION ON
TERRORIST ATTACKS UPON THE
UNITED STATES

SEC. 601. ESTABLISHMENT OF COMMISSION.
There is established the National Commis-

sion on Terrorist Attacks Upon the United

States (in this title referred to as the ‘“Com-

mission”).

SEC. 602. PURPOSES.

The purposes of the Commission are to—

(1) examine and report upon the facts and
causes relating to the terrorist attacks of
September 11, 2001, occurring at the World
Trade Center in New York, New York and at
the Pentagon in Virginia;
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(2) ascertain, evaluate, and report on the
evidence developed by all relevant govern-
mental agencies regarding the facts and cir-
cumstances surrounding the attacks;

(3) build upon the investigations of other
entities, and avoid unnecessary duplication,
by reviewing the findings, conclusions, and
recommendations of—

(A) the Joint Inquiry of the Select Com-
mittee on Intelligence of the Senate and the
Permanent Select Committee on Intelligence
of the House of Representatives regarding
the terrorist attacks of September 11, 2001;

(B) other executive branch, congressional,
or independent commission investigations
into the terrorist attacks of September 11,
2001, other terrorist attacks, and terrorism
generally;

(4) make a full and complete accounting of
the circumstances surrounding the attacks,
and the extent of the United States’ pre-
paredness for, and response to, the attacks;
and

(5) investigate and report to the President
and Congress on its findings, conclusions,
and recommendations for corrective meas-
ures that can be taken to prevent acts of ter-
rorism.

SEC. 603. COMPOSITION OF THE COMMISSION.

(a) MEMBERS.—The Commission shall be
composed of 10 members, of whom—

(1) 3 members shall be appointed by the
majority leader of the Senate;

(2) 3 members shall be appointed by the
Speaker of the House of Representatives;

(3) 2 members shall be appointed by the mi-
nority leader of the Senate; and

(4) 2 members shall be appointed by the mi-
nority leader of the House of Representa-
tives.

(b) CHAIRPERSON; VICE CHAIRPERSON.—

(1) IN GENERAL.—Subject to paragraph (2),
the Chairperson and Vice Chairperson of the
Commission shall be elected by the mem-
bers.

(2) POLITICAL PARTY AFFILIATION.—The
Chairperson and Vice Chairperson shall not
be from the same political party.

(¢) QUALIFICATIONS; INITIAL MEETING.—

(1) POLITICAL PARTY AFFILIATION.—Not
more than 5 members of the Commission
shall be from the same political party.

(2) NONGOVERNMENTAL APPOINTEES.—AnN in-
dividual appointed to the Commission may
not be an officer or employee of the Federal
Government or any State or local govern-
ment.

(3) OTHER QUALIFICATIONS.—It is the sense
of Congress that individuals appointed to the
Commission should be prominent United
States citizens, with national recognition
and significant depth of experience in such
professions as governmental service, law en-
forcement, the armed services, legal prac-
tice, public administration, intelligence
gathering, commerce, including aviation
matters, and foreign affairs.

(4) INITIAL MEETING.—If 60 days after the
date of enactment of this Act, 6 or more
members of the Commission have been ap-
pointed, those members who have been ap-
pointed may meet and, if necessary, select a
temporary chairperson, who may begin the
operations of the Commission, including the
hiring of staff.

(d) QUORUM; VACANCIES.—After its initial
meeting, the Commission shall meet upon
the call of the chairperson or a majority of
its members. Six members of the Commis-
sion shall constitute a quorum. Any vacancy
in the Commission shall not affect its pow-
ers, but shall be filled in the same manner in
which the original appointment was made.
SEC. 604. FUNCTIONS OF THE COMMISSION.

The functions of the Commission are to—

(1) conduct an investigation that—

(A) investigates relevant facts and cir-
cumstances relating to the terrorist attacks
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of September 11, 2001, including any relevant
legislation, Executive order, regulation,
plan, policy, practice, or procedure; and

(B) may include relevant facts and cir-
cumstances relating to—

(i) intelligence agencies;

(ii) law enforcement agencies;

(iii) diplomacy;

(iv) immigration, nonimmigrant visas, and
border control;

(v) the flow of assets to terrorist organiza-
tions;

(vi) commercial aviation; and

(vii) other areas of the public and private
sectors determined relevant by the Commis-
sion for its inquiry;

(2) identify, review, and evaluate the les-
sons learned from the terrorist attacks of
September 11, 2001, regarding the structure,
coordination, management policies, and pro-
cedures of the Federal Government, and, if
appropriate, State and local governments
and nongovernmental entities, relative to
detecting, preventing, and responding to
such terrorist attacks; and

(3) submit to the President and Congress
such reports as are required by this title con-
taining such findings, conclusions, and rec-
ommendations as the Commission shall de-
termine, including proposing organization,
coordination, planning, management ar-
rangements, procedures, rules, and regula-
tions.

SEC. 605. POWERS OF THE COMMISSION.

(a) IN GENERAL.—

(1) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission,
any subcommittee or member thereof, may,
for the purpose of carrying out this title—

(A) hold such hearings and sit and act at
such times and places, take such testimony,
receive such evidence, administer such
oaths; and

(B) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
and the production of such books, records,
correspondence, memoranda, papers, and
documents, as the Commission or such des-
ignated subcommittee or designated member
may determine advisable.

(2) SUBPOENAS.—

(A) ISSUANCE.—Subpoenas issued under
paragraph (1)(B) may be issued under the sig-
nature of the chairperson of the Commission,
the Vice Chairperson of the Commission, the
chairperson of any subcommittee created by
a majority of the Commission, or any mem-
ber designated by a majority of the Commis-
sion, and may be served by any person des-
ignated by the chairperson, subcommittee
chairperson, or member.

(B) ENFORCEMENT.—

(i) IN GENERAL.—In the case of contumacy
or failure to obey a subpoena issued under
paragraph (1)(B), the United States district
court for the judicial district in which the
subpoenaed person resides, is served, or may
be found, or where the subpoena is return-
able, may issue an order requiring such per-
son to appear at any designated place to tes-
tify or to produce documentary or other evi-
dence. Any failure to obey the order of the
court may be punished by the court as a con-
tempt of that court.

(ii) ADDITIONAL ENFORCEMENT.—In the case
of any failure of any witness to comply with
any subpoena or to testify when summoned
under authority of this section, the Commis-
sion may, by majority vote, certify a state-
ment of fact constituting such failure to the
appropriate United States attorney, who
may bring the matter before the grand jury
for its action, under the same statutory au-
thority and procedures as if the United
States attorney had received a certification
under sections 102 through 104 of the Revised
Statutes of the United States (2 U.S.C. 192
through 194).
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(b) CLOSED MEETINGS.—

(1) IN GENERAL.—Meetings of the Commis-
sion may be closed to the public under sec-
tion 10(d) of the Federal Advisory Committee
Act (6 U.S.C. App.) or other applicable law.

(2) ADDITIONAL AUTHORITY.—In addition to
the authority under paragraph (1), section
10(a)(1) and (3) of the Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
any portion of a Commission meeting if the
President determines that such portion or
portions of that meeting is likely to disclose
matters that could endanger national secu-
rity. If the President makes such determina-
tion, the requirements relating to a deter-
mination under section 10(d) of that Act
shall apply.

(c) CONTRACTING.—The Commission may,
to such extent and in such amounts as are
provided in appropriation Acts, enter into
contracts to enable the Commission to dis-
charge its duties under this title.

(d) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission is authorized to se-
cure directly from any executive depart-
ment, bureau, agency, board, commission, of-
fice, independent establishment, or instru-
mentality of the Government information,
suggestions, estimates, and statistics for the
purposes of this title. Each department, bu-
reau, agency, board, commission, office,
independent establishment, or instrumen-
tality shall, to the extent authorized by law,
furnish such information, suggestions, esti-
mates, and statistics directly to the Com-
mission, upon request made by the chair-
person, the chairperson of any subcommittee
created by a majority of the Commission, or
any member designated by a majority of the
Commission.

(e) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the Commis-
sion’s functions.

(2) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in para-
graph (1), departments and agencies of the
United States are authorized to provide to
the Commission such services, funds, facili-
ties, staff, and other support services as they
may determine advisable and as may be au-
thorized by law.

(f) GiFrTs.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(g) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.
SEC. 606. STAFF OF THE COMMISSION.

(a) IN GENERAL.—

(1) APPOINTMENT AND COMPENSATION.—The
chairperson, in accordance with rules agreed
upon by the Commission, may appoint and
fix the compensation of a staff director and
such other personnel as may be necessary to
enable the Commission to carry out its func-
tions, without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, and
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title relating to classification and General
Schedule pay rates, except that no rate of
pay fixed under this subsection may exceed
the equivalent of that payable for a position
at level V of the Executive Schedule under
section 5316 of title 5, United States Code.

(2) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any personnel of the Commission who
are employees shall be employees under sec-
tion 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89,
and 90 of that title.
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(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be construed to apply to
members of the Commission.

(b) DETAILEES.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion, and such detailee shall retain the
rights, status, and privileges of his or her
regular employment without interruption.

(c) CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of
experts and consultants in accordance with
section 3109 of title 5, United States Code,
but at rates not to exceed the daily rate paid
a person occupying a position at level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.

SEC. 607. COMPENSATION AND TRAVEL EX-
PENSES.

(a) COMPENSATION.—Each member of the
Commission may be compensated at not to
exceed the daily equivalent of the annual
rate of basic pay in effect for a position at
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(b) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.
SEC. 608. SECURITY CLEARANCES FOR COMMIS-

SION MEMBERS AND STAFF.

The appropriate executive departments
and agencies shall cooperate with the Com-
mission in expeditiously providing to the
Commission members and staff appropriate
security clearances in a manner consistent
with existing procedures and requirements,
except that no person shall be provided with
access to classified information under this
section who would not otherwise qualify for
such security clearance.

SEC. 609. REPORTS OF THE COMMISSION; TERMI-
NATION.

(a) INITIAL REPORT.—Not later than 6
months after the date of the first meeting of
the Commission, the Commission shall sub-
mit to the President and Congress an initial
report containing such findings, conclusions,
and recommendations for corrective meas-
ures as have been agreed to by a majority of
Commission members.

(b) ADDITIONAL REPORTS.—Not later than 1
year after the submission of the initial re-
port of the Commission, the Commission
shall submit to the President and Congress a
second report containing such findings, con-
clusions, and recommendations for correc-
tive measures as have been agreed to by a
majority of Commission members.

(¢) TERMINATION.—

(1) IN GENERAL.—The Commission, and all
the authorities of this title, shall terminate
60 days after the date on which the second
report is submitted under subsection (b).

(2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 60-
day period referred to in paragraph (1) for
the purpose of concluding its activities, in-
cluding providing testimony to committees
of Congress concerning its reports and dis-
seminating the second report.

SEC. 610. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission to carry out this title
$3,000,000, to remain available until ex-
pended.
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AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the Session of the
Senate on Thursday, September 19,
2002, at 2:30 p.m., in both open and
closed session to receive testimony on
U.S. policy on Iraq.

The PRESIDING OFFICER. Without
objection, it so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
Thursday, September 19, 2002, at 10
a.m., to conduct an oversight hearing
on ‘‘Financial Privacy and Consumer
Protection.”

The PRESIDING OFFICER. Without
objection, it so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Thursday, September 19, 2002, at 10
a.m. on pending committee business.

Agenda

1. S. 2949, Aviation Security Improve-
ment Act (Sam Whitehorn/Gael Sul-
livan, Rob Chamberlin/Michael Rey-
nolds).

2. S. 2946, Federal Trade Commission
Reauthorization Act of 2002 (David
Strickland/Kim Vandecar, Carlos
Fierro/Ken Nahigian).

3. S. 2817, National Science Founda-
tion Doubling Act (Jean Toal Eisen/
Chan Lieu, Floyd DesChamps/Ken
LaSala).

4. S. 2950, National Transportation
Safety Board Reauthorization Act of
2002 (Sam Whitehorn/Gael Sullivan/
Carl Bentzel, Rob Chamberlin/Michael
Reynolds/Rob Freeman/Mary Phillips).

5. S. 2951, Federal Aviation Adminis-
tration Research, Engineering, and De-
velopment Act of 2002 (Gael Sullivan/
Sam Whitehorn, Rob Chamberlin/Mi-
chael Reynolds).

6. S. 2550, Professional Boxing
Amendments Act of 2002 (David Strick-
land/Matthew Morrissey, Carlos Fierro/
Ken Nahigian).

7. S. 2608, Coastal and Estuarine Land
Protection Act (Margaret Spring/Peter
Fippinger, Drew Minkiewicz).

8. H.R. 1989, Fisheries Conservation
Act of 2002 (Margaret Spring/Cindy
Smith, Drew Minkiewicz).

9. H.R. 2486, Inland Flood Forecasting
and Warning System Act of 2002 (Mar-
garet Spring/Cindy Smith, Floyd
DesChamps/Ken LaSala).

10. S. 2862, Firefighting Research and
Coordination Act (Jean Toal Eisen/

Chan Lieu, Floyd DesChamps/Ken
LaSala).
11. S. 2945, the 21st Century

Nanotechnology Research and Develop-
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ment Act (Jean Toal Eisen/Chan Lieu,
Floyd DesChamps/Ken LaSala).

12. H.R. 2733, Enterprise Integration
Act of 2002 (Jean Toal Eisen/Chan Lieu,
Floyd DesChamps/Ken LaSala).

13. S.J. Res. 42, a joint resolution
commending Sail Boston for the con-
tinuing advancement of the maritime
heritage of nations, its commemora-
tion of the nautical history of the
United States, and its promotion, en-
couragement, and support of young ca-
dets through training (Carl Bentzel/
Marvin Nixon, Rob Freeman).

14. Nomination of David McQueen
Laney (PN 1731), of Texas, to be a Mem-
ber of the Reform Board (Amtrak)
(Carl Bentzel/David Matsuda/Vanessa
Jones, Rob Freeman/Mary Phillips/Vir-
ginia Pounds).

15. Nomination of Rebecca Dye (PN
1870), of North Carolina, to be a Federal
Maritime Commissioner (Carl Bentzel/
Marvin Nixon/Vanessa Jones, Rob
Freeman/Virginia Pounds).

16. Nomination of Roger Nober (PN
1979), of Maryland, to be a Member of
the Surface Transportation Board (Carl
Bentzel/David Matsuda/Vanessa Jones,
Rob Freeman/Mary Philips/Virginia
Pounds).

17. Nominations for Promotion in the
United States Coast Guard (PNs 2146,
2160, 2161, 2162) (Vanessa Jones, Vir-
ginia Pounds).

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet on Thurs-
day, September 19, 2002, at 9:30 a.m., to
conduct a hearing entitled, ‘‘Project
Delivery and Environmental Steward-
ship’’ to examine progress on environ-
mental streamlining under the Trans-
portation Equity Act for the 21st cen-
tury, TEA-21. The hearing will be held
in SD-406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, September 19,
2002, at 11 a.m., to hold a hearing on
law enforcement treaties.

Agenda
Treaties

1. Treaty Doc. 107-13; Treaty Between
the Government of the United States of
America and the Government of Belize
on Mutual Legal Assistance in Crimi-
nal Matters.

2. Treaty Doc. 107-12; Treaty Between
the Government of the United States of
America and the Government of the
Kingdom of Sweden on Mutual Legal
Assistance in Criminal Matters.

3. Treaty Doc. 107-9; Treaty Between
the Government of the United States of
America and the Government of Ire-
land on Mutual Legal Assistance in
Criminal Matters.
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