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SA 4631. Mr. LIEBERMAN (for himself and
Mr. McCCAIN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
5005, supra; which was ordered to lie on the
table.

SA 4632. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4633. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4634. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4635. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H .R. 5005, supra; which was
ordered to lie on the table.

SA 4636. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H .R. 5005, supra; which was
ordered to lie on the table.

SA 4637. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4638. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 4467 submitted by Mr. LIE-
BERMAN and intended to be proposed to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4639. Mrs. FEINSTEIN (for herself and
Ms. SNOWE) submitted an amendment in-
tended to be proposed to amendment SA 4471
proposed by Mr. LIEBERMAN to the bill H.R.
5005, supra; which was ordered to lie on the
table.

SA 4640. Mrs. FEINSTEIN (for herself, Mr.
BOND, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4641. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4642. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4643. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4644. Mr. BYRD proposed an amend-
ment to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra.

SA 4645. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4646. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4647. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4648. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4649. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.
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SA 4650. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4651. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4652. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4653. Mr. DURBIN (for himself and Mr.
CRAPO) submitted an amendment intended to
be proposed to amendment SA 4471 proposed
by Mr. LIEBERMAN to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4654. Mr. SARBANES (for himself, Mr.
WARNER, Ms. MIKULSKI, and Mr. ALLEN) sub-
mitted an amendment intended to be pro-
posed to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra; which
was ordered to lie on the table.

SA 4655. Mrs. CLINTON submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4656. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4657. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4658. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4659. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4660. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4661. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4662. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed by
him to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4663. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4664. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4665. Mr. KOHL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4666. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4667. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.
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SA 4668. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4669. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4670. Mr. CONRAD (for himself, Mrs.
HUTCHISON, Mr. HELMS, Mr. JOHNSON, Mr.
GRASSLEY, Mr. BREAUX, and Mrs. CARNAHAN)
submitted an amendment intended to be pro-
posed to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra; which
was ordered to lie on the table.

SA 4671. Mr. GREGG (for himself, Mr. HOL-
LINGS, Mr. SHELBY, Mr. HARKIN, Mr. STE-
VENS, Mr. INOUYE , Mr. COCHRAN, Mr. HELMS,
Mr. JOHNSON, Mr. SESSIONS, Mr. BINGAMAN,
Mr. GRASSLEY, Ms. LANDRIEU, and Mrs. FEIN-
STEIN) submitted an amendment intended to
be proposed to amendment SA 4471 proposed
by Mr. LIEBERMAN to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4672. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4673. Mr. REID (for Mr. BYRD) proposed
an amendment to amendment SA 4644 pro-
posed by Mr. BYRD to the amendment SA
4471 proposed by Mr. LIEBERMAN to the bill
H.R. 5005, supra.

SA 4674. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4675. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4676. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4677. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4678. Mrs. FEINSTEIN (for herself and
Mr. McCAIN) submitted an amendment in-
tended to be proposed to amendment SA 4471
proposed by Mr. LIEBERMAN to the bill H.R.
5005, supra; which was ordered to lie on the
table.

———————

TEXT OF AMENDMENTS

SA 4563. Mr. BAYH (for himself, Mr.
SHELBY, Mr. SESSIONS, Mr. HUTCHINSON,
Mr. McCONNELL, and Mr. DURBIN) sub-
mitted an amendment intended to be
proposed to amendment SA 4471 pro-
posed by Mr. LIEBERMAN to the bill
H.R. 5005, to establish the Department
of Homeland Security, and for other
purposes; as follows:

On page 211, between lines 9 and 10, insert
the following:

TITLE VI—STRENGTHENED TEMPORARY
FLIGHT RESTRICTIONS FOR THE PRO-
TECTION OF CHEMICAL WEAPONS
STORAGE DEPOTS

SEC. 601. ENFORCEMENT OF TEMPORARY FLIGHT

RESTRICTIONS.

(a) IMPROVED ENFORCEMENT.—The Sec-
retary of Defense shall request the Adminis-
trator of the Federal Aviation Administra-
tion to enforce temporary flight restrictions
applicable to Department of Defense depots
for the storage of lethal chemical agents and
munitions.
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(b) ASSESSMENT OF USE OF COMBAT AIR PA-
TROLS AND EXERCISES.—The Secretary shall
assess the effectiveness, in terms of deter-
rence and capabilities for timely response, of
current requirements for carrying out com-
bat air patrols and flight training exercises
involving combat aircraft over the depots re-
ferred to in such subsection.

SEC. 602. REPORTS ON UNAUTHORIZED INCUR-
SIONS INTO RESTRICTED AIRSPACE.

(a) REQUIREMENT FOR REPORT.—The Ad-
ministrator of the Federal Aviation Admin-
istration shall submit to Congress a report
on each incursion of an aircraft into airspace
in the vicinity of Department of Defense de-
pots for the storage of lethal chemical
agents and munitions in violation of tem-
porary flight restrictions applicable to that
airspace. The report shall include a discus-
sion of the actions, if any, that the Adminis-
trator has taken or is taking in response to
or as a result of the incursion.

(b) TIME FOR REPORT.—The report required
under subsection (a) regarding an incursion
described in such subsection shall be sub-
mitted not later than 30 days after the oc-
currence of the incursion.

SEC. 603. REVIEW AND REVISION OF TEMPORARY
FLIGHT RESTRICTIONS.

(a) REQUIREMENT TO REVIEW AND REVISE.—
The Secretary of Defense shall—

(1) review the temporary flight restrictions
that are applicable to airspace in the vicin-
ity of Department of Defense depots for the
storage of lethal chemical agents and muni-
tions, including altitude and radius restric-
tions; and

(2) request the Administrator of the Fed-
eral Aviation Administration to revise the
restrictions, in coordination with the Sec-
retary, to ensure that the restrictions are
sufficient to provide an opportunity for—

(A) timely detection of incursions of air-
craft into such airspace; and

(B) timely response to protect such agents
and munitions effectively from threats asso-
ciated with the incursions.

(b) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Secretary shall submit to Congress a report
on the actions taken under subsection (a).
The report shall contain the following:

(1) The matters considered in the review
required under that subsection.

(2) The revisions of temporary flight re-
strictions that have been made or requested
as a result of the review, together with a dis-
cussion of how those revisions ensure the at-
tainment of the objectives specified in para-
graph (2) of such subsection.

SA 4564. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 137, between lines 13 and 14, insert
the following:

SEC. 173. EMPLOYMENT LIMITATIONS.

(a) SENIOR EXECUTIVE SERVICE NONCAREER
APPOINTEES.—

(1) IN GENERAL.—Notwithstanding section
3134(d) of title 5, United States Code, the
number of Senior Executive Service posi-
tions in the Department which are filled by
noncareer appointees in any fiscal year may
not at any time exceed 5 percent of the aver-
age number of senior executives employed in
Senior Executive Service positions in the
Department during the preceding fiscal year.

(2) AVERAGE NUMBER OF SENIOR EXECU-
TIVES.—For purposes of this subsection, the
average number of senior executives em-
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ployed in Senior Executive Service positions
in the Department during a fiscal year shall
be equal to 25 percent of the sum of the total
number of senior executives employed in
Senior Executive Service positions in the
Department on the last day of each quarter
of such fiscal year.

(b) SCHEDULE C APPOINTEES.—The number
of positions in the Department which may be
excepted from the competitive service, on a
temporary or permanent basis, because of
their confidential or policy-determining
character may not at any time exceed the
equivalent of 15 positions.

SA 4565. Mr. FEINGOLD (for himself,
Ms. CoLnLINs, and Mr. CARPER) sub-
mitted an amendment intended to be
proposed to amendment SA 4471 pro-
posed by Mr. LIBERMAN to the bill H.R.
5005, to establish the Department of
Homeland Security, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 103, strike line 17 and all that fol-
lows through page 112, line 4, and insert the
following:

SEC. 137. OFFICE FOR STATE AND LOCAL GOV-
ERNMENT COORDINATION.

(a) ESTABLISHMENT.—There is established
within the Office of the Secretary the Office
for State and Local Government Coordina-
tion, to be headed by a director, which shall
oversee and coordinate departmental pro-
grams for and relationships with State and
local governments.

(b) RESPONSIBILITIES.—The Office estab-
lished under subsection (a) shall—

(1) coordinate the activities of the Depart-
ment relating to State and local govern-
ment;

(2) assess, and advocate for, the resources
needed by State and local government to im-
plement the national strategy for combating
terrorism;

(3) provide State and local government
with regular information, research, and tech-
nical support to assist local efforts at secur-
ing the homeland;

(4) develop a process for receiving mean-
ingful input from State and local govern-
ment to assist the development of the Strat-
egy and other homeland security activities;
and

(5) prepare an annual report, that con-
tains—

(A) a description of the State and local pri-
orities in each of the 50 States based on dis-
covered needs of first responder organiza-
tions, including law enforcement agencies,
fire and rescue agencies, medical providers,
emergency service providers, and relief agen-
cies;

(B) a needs assessment that identifies
homeland security functions in which the
Federal role is duplicative of the State or
local role, and recommendations to decrease
or eliminate inefficiencies between the Fed-
eral Government and State and local enti-
ties;

(C) recommendations to Congress regard-
ing the creation, expansion, or elimination
of any program to assist State and local en-
tities to carry out their respective functions
under the Department; and

(D) proposals to increase the coordination
of Department priorities within each State
and between the States.

(¢) HOMELAND SECURITY LIAISON OFFI-
CERS.—

(1) DESIGNATION.—The Secretary shall des-
ignate in each State and the District of Co-
lumbia not less than 1 employee of the De-
partment to serve as the Homeland Security
Liaison Officer in that State or District.

(2) DuTIES.—Each Homeland Security Liai-
son Officer designated under paragraph (1)
shall—
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(A) provide State and local government of-
ficials with regular information, research,
and technical support to assist local efforts
at securing the homeland;

(B) provide coordination between the De-
partment and State and local first respond-
ers, including—

(i) law enforcement agencies;

(ii) fire and rescue agencies;

(iii) medical providers;

(iv) emergency service providers; and

(v) relief agencies;

(C) notify the Department of the State and
local areas requiring additional information,
training, resources, and security;

(D) provide training, information, and edu-
cation regarding homeland security for State
and local entities;

(E) identify homeland security functions in
which the Federal role is duplicative of the
State or local role, and recommend ways to
decrease or eliminate inefficiencies;

(F) assist State and local entities in pri-
ority setting based on discovered needs of
first responder organizations, including law
enforcement agencies, fire and rescue agen-
cies, medical providers, emergency service
providers, and relief agencies;

(G) assist the Department to identify and
implement State and local homeland secu-
rity objectives in an efficient and productive
manner;

(H) serve as a liaison to the Department in
representing State and local priorities and
concerns regarding homeland security;

(I) consult with State and local govern-
ment officials, including emergency man-
agers, to coordinate efforts and avoid dupli-
cation; and

(J) coordinate with Homeland Security Li-
aison Officers in neighboring States to—

(i) address shared vulnerabilities; and

(ii) identify opportunities to achieve effi-
ciencies through interstate activities .

(d) FEDERAL INTERAGENCY COMMITTEE ON
FIRST RESPONDERS AND STATE, LOCAL, AND
CROSS-JURISDICTIONAL ISSUES.—

(1) IN GENERAL.—There is established an
Interagency Committee on First Responders
and State, Local, and Cross-jurisdictional
Issues (in this section referred to as the
“Interagency Committee’’, that shall—

(A) ensure coordination, with respect to
homeland security functions, among the
Federal agencies involved with—

(i) State, local, and regional governments;

(ii) State, local, and community-based law
enforcement;

(iii) fire and rescue operations; and

(iv) medical and emergency relief services;

(B) identify community-based law enforce-
ment, fire and rescue, and medical and emer-
gency relief services needs;

(C) recommend new or expanded grant pro-
grams to improve community-based law en-
forcement, fire and rescue, and medical and
emergency relief services;

(D) identify ways to streamline the process
through which Federal agencies support
community-based law enforcement, fire and
rescue, and medical and emergency relief
services; and

(E) assist in priority setting based on dis-
covered needs.

(2) MEMBERSHIP.—The Interagency
mittee shall be composed of—

(A) a representative of the Office for State
and Local Government Coordination;

(B) a representative of the Health Re-
sources and Services Administration of the
Department of Health and Human Services;

(C) a representative of the Centers for Dis-
ease Control and Prevention of the Depart-
ment of Health and Human Services;

(D) a representative of the Federal Emer-
gency Management Agency of the Depart-
ment;

Com-
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(E) a representative of the United States
Coast Guard of the Department;

(F') a representative of the Department of
Defense;

(G) a representative of the Office of Domes-
tic Preparedness of the Department;

(H) a representative of the Directorate of
Immigration Affairs of the Department;

(I) a representative of the Transportation
Security Agency of the Department;

(J) a representative of the Federal Bureau
of Investigation of the Department of Jus-
tice; and

(K) representatives of any other Federal
agency identified by the President as having
a significant role in the purposes of the
Interagency Committee.

3) ADMINISTRATION.—The Department
shall provide administrative support to the
Interagency Committee and the Advisory
Council, which shall include—

(A) scheduling meetings;

(B) preparing agenda;

(C) maintaining minutes and records;

(D) producing reports; and

(E) reimbursing Advisory Council mem-
bers.

(4) LEADERSHIP.—The members of the
Interagency Committee shall select annually
a chairperson.

(6) MEETINGS.—The
mittee shall meet—

(A) at the call of the Secretary; or

(B) not less frequently than once every 3
months.

(e) ADVISORY COUNCIL FOR THE INTER-
AGENCY COMMITTEE.—

(1) ESTABLISHMENT.—There is established
an Advisory Council for the Interagency
Committee (in this section referred to as the
“Advisory Council”).

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Advisory Council
shall be composed of not more than 13 mem-
bers, selected by the Interagency Com-
mittee.

(B) DUTIES.—The Advisory Council shall—

(i) develop a plan to disseminate informa-
tion on first response best practices;

(ii) identify and educate the Secretary on
the latest technological advances in the field
of first response;

(iii) identify probable emerging threats to
first responders;

(iv) identify needed improvements to first
response techniques and training;

(v) identify efficient means of communica-
tion and coordination between first respond-
ers and Federal, State, and local officials;

(vi) identify areas in which the Depart-
ment can assist first responders; and

(vii) evaluate the adequacy and timeliness
of resources being made available to local
first responders.

(C) REPRESENTATION.—The Interagency
Committee shall ensure that the member-
ship of the Advisory Council represents—

(i) the law enforcement community;

(ii) fire and rescue organizations;

(iii) medical and emergency relief services;
and

(iv) both urban and rural communities.

(3) CHAIRPERSON.—The Advisory Council
shall select annually a chairperson from
among its members.

(4) COMPENSATION OF MEMBERS.—The mem-
bers of the Advisory Council shall serve
without compensation, but shall be eligible
for reimbursement of necessary expenses
connected with their service to the Advisory
Council.

(56) MEETINGS.—The Advisory Council shall
meet with the Interagency Committee not
less frequently than once every 3 months.

SA 4566. Mr. LEVIN (for himself, Mr.
GRASSLEY, Mr. AKAKA, and Mr. LEAHY)
submitted an amendment intended to

Interagency Com-

CONGRESSIONAL RECORD — SENATE

be proposed to amendment SA 4471 pro-

posed by Mr. LIEBERMAN to the bill

H.R. 5005, to establish the Department

of Homeland Security, and for other

purposes; which was ordered to lie on
the table; as follows:

On page 211, insert between lines 9 and 10
the following:

TITLE VI—PROTECTION OF CERTAIN DIS-
CLOSURES OF INFORMATION BY FED-
ERAL EMPLOYEES

SEC. 601. PROTECTION OF CERTAIN DISCLO-

SURES OF INFORMATION BY FED-
ERAL EMPLOYEES.

(a) CLARIFICATION OF DISCLOSURES CoOV-
ERED.—Section 2302(b)(8) of title 5, United
States Code, is amended—

(1) in subparagraph (A)—

(A) by striking “which the employee or ap-
plicant reasonably believes evidences’” and
inserting ‘‘, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties, that
the employee or applicant reasonably be-
lieves is evidence of”’; and

(B) in clause (i), by striking ‘‘a violation”
and inserting ‘‘any violation’’;

(2) in subparagraph (B)—

(A) by striking “which the employee or ap-
plicant reasonably believes evidences’ and
inserting ‘‘, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties, to
the Special Counsel, or to the Inspector Gen-
eral of an agency or another employee des-
ignated by the head of the agency to receive
such disclosures, of information that the em-
ployee or applicant reasonably believes is
evidence of’’; and

(B) in clause (i), by striking ‘‘a violation”
and inserting ‘‘any violation (other than a
violation of this section)”’; and

(3) by adding at the end the following:

‘“(C) a disclosure that—

‘(i) is made by an employee or applicant of
information required by law or Executive
order to be kept secret in the interest of na-
tional defense or the conduct of foreign af-
fairs that the employee or applicant reason-
ably believes is evidence of—

‘“(I) any violation of any law, rule, or regu-
lation;

‘“(IT) gross mismanagement, a gross waste
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety; or

‘“(III) a false statement to Congress on an
issue of material fact; and

‘“(ii) is made to—

‘“(I) a member of a committee of Congress
having a primary responsibility for oversight
of a department, agency, or element of the
Federal Government to which the disclosed
information relates and who is authorized to
receive information of the type disclosed;

‘(II) any other Member of Congress who is
authorized to receive information of the type
disclosed; or

‘“(III) an employee of the executive branch
or Congress who has the appropriate security
clearance for access to the information dis-
closed.”.

(b) COVERED DISCLOSURES.—Section 2302(b)
of title 5, United States Code, is amended—

(1) in the matter following paragraph (12),
by striking ‘‘This subsection’ and inserting
the following:

“This subsection’; and

(2) by adding at the end the following:

“In this subsection, the term ‘disclosure’
means a formal or informal communication
or transmission.”.

(¢) REBUTTABLE PRESUMPTION.—Section
2302(b) of title 5, United States Code, is
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amended by adding after the matter fol-
lowing paragraph (12) (as amended by sub-
section (b) of this section) the following:

“For purposes of paragraph (8), any pre-
sumption relating to the performance of a
duty by an employee who has authority to
take, direct others to take, recommend, or
approve any personnel action may be rebut-
ted by substantial evidence.”’.

(d) NONDISCLOSURE POLICIES, FORMS, AND
AGREEMENTS; SECURITY CLEARANCES; AND RE-
TALIATORY INVESTIGATIONS.—

1) PERSONNEL ACTION.—Section
2302(a)(2)(A) of title 5, United States Code, is
amended—

(A) in clause (x), by striking ‘“‘and” after
the semicolon; and

(B) by redesignating clause (xi) as clause
(xiv) and inserting after clause (x) the fol-
lowing:

‘“(xi) the implementation or enforcement
of any nondisclosure policy, form, or agree-
ment;

‘(xii) a suspension, revocation, or deter-
mination relating to a security clearance;

‘‘(xiii) an investigation of an employee or
applicant for employment because of any ac-
tivity protected under this section; and’’.

(2) PROHIBITED PERSONNEL PRACTICE.—Sec-
tion 2302(b) of title 5, United States Code, is
amended—

(A) in paragraph (11), by striking ‘“‘or” at
the end;

(B) in paragraph (12), by striking the pe-
riod and inserting a semicolon; and

(C) by inserting after paragraph (12) the
following:

‘“(13) implement or enforce any nondisclo-
sure policy, form, or agreement, if such pol-
icy, form, or agreement does not contain the
following statement:

‘“‘These provisions are consistent with and
do not supersede, conflict with, or otherwise
alter the employee obligations, rights, or 1li-
abilities created by Executive Order No.
12958; section 7211 of title 5, United States
Code (governing disclosures to Congress);
section 1034 of title 10, United States Code
(governing disclosure to Congress by mem-
bers of the military); section 2302(b)(8) of
title 5, United States Code (governing disclo-
sures of illegality, waste, fraud, abuse, or
public health or safety threats); the Intel-
ligence Identities Protection Act of 1982 (50
U.S.C. 421 et seq.) (governing disclosures that
could expose confidential Government
agents); and the statutes which protect
against disclosures that could compromise
national security, including sections 641, 793,
794, 798, and 952 of title 18, United States
Code, and section 4(b) of the Subversive Ac-
tivities Control Act of 1950 (50 U.S.C. 783(b)).
The definitions, requirements, obligations,
rights, sanctions, and liabilities created by
such Executive order and such statutory pro-
visions are incorporated into this agreement
and are controlling.’; or

‘“(14) conduct, or cause to be conducted, an
investigation of an employee or applicant for
employment because of any activity pro-
tected under this section.”.

(3) BOARD AND COURT REVIEW OF ACTIONS RE-
LATING TO SECURITY CLEARANCES.—

(A) IN GENERAL.—Chapter 77 of title 5,
United States Code, is amended by inserting
after section 7702 the following:

“§7702a. Actions relating to security clear-
ances

‘“‘(a) In any appeal relating to the suspen-
sion, revocation, or other determination re-
lating to a security clearance, the Merit Sys-
tems Protection Board or a court—

‘(1) shall determine whether section 2302
was violated;

‘“(2) may not order the President to restore
a security clearance; and
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‘(3) subject to paragraph (2), may issue de-
claratory relief and any other appropriate
relief.

“(b)(1) If, in any final judgment, the Board
or court declares that any suspension, rev-
ocation, or other determination with regards
to a security clearance was made in viola-
tion of section 2302, the affected agency shall
conduct a review of that suspension, revoca-
tion, or other determination, giving great
weight to the Board or court judgment.

‘“(2) Not later than 30 days after any Board
or court judgment declaring that a security
clearance suspension, revocation, or other
determination was made in violation of sec-
tion 2302, the affected agency shall issue an
unclassified report to the congressional com-
mittees of jurisdiction (with a classified
annex if mnecessary), detailing the cir-
cumstances of the agency’s security clear-
ance suspension, revocation, or other deter-
mination. A report under this paragraph
shall include any proposed agency action
with regards to the security clearance.

‘““(c) An allegation that a security clear-
ance was revoked or suspended in retaliation
for a protected disclosure shall receive expe-
dited review by the Office of Special Counsel,
the Merit Systems Protection Board, and
any reviewing court.”’.

(B) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 77 of
title 5, United States Code, is amended by in-
serting after the item relating to section 7702
the following:

““7702a. Actions relating to security clear-
ances.”.

(e) EXCLUSION OF AGENCIES BY THE PRESI-
DENT.—Section 2302(a)(2)(C) of title 5, United
States Code, is amended by striking clause
(ii) and inserting the following:

“(ii)(I) the Federal Bureau of Investiga-
tion, the Central Intelligence Agency, the
Defense Intelligence Agency, the National
Imagery and Mapping Agency, the National
Security Agency; and

““(IT1) as determined by the President, any
Executive agency or unit thereof the prin-
cipal function of which is the conduct of for-
eign intelligence or counterintelligence ac-
tivities, if the determination (as that deter-
mination relates to a personnel action) is
made before that personnel action; or’.

(f) ATTORNEY FEES.—Section 1204(m)(1) of
title 5, United States Code, is amended by
striking ‘‘agency involved” and inserting
‘“‘agency where the prevailing party is em-
ployed or has applied for employment’’.

(g) COMPENSATORY DAMAGES.—Section
1214(g)(2) of title 5, United States Code, is
amended by inserting ‘‘compensatory or’”’
after ‘‘forseeable’.

(h) DISCIPLINARY ACTION.—Section 1215 of
title 5, United States Code, is amended in
subsection (a), by striking paragraph (3) and
inserting the following:

““(3)(A) A final order of the Board may im-
pose disciplinary action consisting of re-
moval, reduction in grade, debarment from
Federal employment for a period not to ex-
ceed 5 years, suspension, reprimand, or an
assessment of a civil penalty not to exceed
$1000.

‘“(B) In any case in which the Board finds
that an employee has committed a prohib-
ited personnel practice under section 2303(b)
(8) or (9), the Board shall impose disciplinary
action if the Board finds that protected ac-
tivity was a significant motivating factor in
the decision to take, fail to take, or threaten
to take or fail to take a personnel action,
unless that employee demonstrates, by pre-
ponderance of evidence, that the employee
would have taken, failed to take, or threat-
ened to take or fail to take the same per-
sonnel action, in the absence of such pro-
tected activity.”.
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(i) DISCLOSURES TO CONGRESS.—Section 2302
of title 5, United States Code, is amended by
adding at the end the following:

‘“(f) Each agency shall establish a process
that provides confidential advice to employ-
ees on making a lawful disclosure to Con-
gress of information that is specifically re-
quired by Executive order to be kept secret
in the interest of national defense or the
conduct of foreign affairs.”.

(j) AUTHORITY OF SPECIAL COUNSEL RELAT-
ING TO CIVIL ACTIONS.—

(1) REPRESENTATION OF SPECIAL COUNSEL.—
Section 1212 of title 5, United States Code, is
amended by adding at the end the following:

‘“(h) Except as provided in section 518 of
title 28, relating to litigation before the Su-
preme Court, attorneys designated by the
Special Counsel may appear for the Special
Counsel and represent the Special Counsel in
any civil action brought in connection with
section 2302(b)(8) or subchapter III of chapter
73, or as otherwise authorized by law.”’.

(2) JUDICIAL REVIEW OF MERIT SYSTEMS PRO-
TECTION BOARD DECISIONS.—Section 7703 of
title 5, United States Code, is amended by
adding at the end the following:

‘““(e)(1) Except as provided under paragraph
(2), this paragraph shall apply to any review
obtained by the Special Counsel. The Special
Counsel may obtain review of any final order
or decision of the Board by filing a petition
for judicial review in the United States
Court of Appeals for the Federal Circuit if
the Special Counsel determines, in the dis-
cretion of the Special Counsel, that the
Board erred in deciding a case arising under
section 2302(b)(8) or subchapter III of chapter
73 and that the Board’s decision will have a
substantial impact on the enforcement of
section 2302(b)(8) or subchapter III of chapter
T73. If the Special Counsel was not a party or
did not intervene in a matter before the
Board, the Special Counsel may not petition
for review of a Board decision under this sec-
tion unless the Special Counsel first peti-
tions the Board for reconsideration of its de-
cision, and such petition is denied. In addi-
tion to the named respondent, the Board and
all other parties to the proceedings before
the Board shall have the right to appear in
the proceedings before the Court of Appeals.
The granting of the petition for judicial re-
view shall be at the discretion of the Court
of Appeals.

““(2) During the 5-year period beginning on
February 1, 2003, this paragraph shall apply
to any review obtained by the Special Coun-
sel. The Special Counsel may obtain review
of any final order or decision of the Board by
filing a petition for judicial review in the
United States Court of Appeals for the Fed-
eral Circuit or any court of appeals of com-
petent jurisdiction if the Special Counsel de-
termines, in the discretion of the Special
Counsel, that the Board erred in deciding a
case arising under section 2302(b)(8) or sub-
chapter IIT of chapter 73 and that the Board’s
decision will have a substantial impact on
the enforcement of section 2302(b)(8) or sub-
chapter IIT of chapter 73. If the Special Coun-
sel was not a party or did not intervene in a
matter before the Board, the Special Counsel
may not petition for review of a Board deci-
sion under this section unless the Special
Counsel first petitions the Board for recon-
sideration of its decision, and such petition
is denied. In addition to the named respond-
ent, the Board and all other parties to the
proceedings before the Board shall have the
right to appear in the proceedings before the
court of appeals. The granting of the petition
for judicial review shall be at the discretion
of the court of appeals.”.

(k) JUDICIAL REVIEW.—

(1) IN GENERAL.—Section 7703(b) of title 5,
United States Code, is amended by striking
paragraph (1) and inserting the following:
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“(b)(1)(A) Except as provided in subpara-
graph (B) and paragraph (2) of this sub-
section, a petition to review a final order or
final decision of the Board shall be filed in
the United States Court of Appeals for the
Federal Circuit. Notwithstanding any other
provision of law, any petition for review
must be filed within 60 days after the date
the petitioner received notice of the final
order or decision of the Board.

‘(B) During the 5-year period beginning on
February 1, 2003, a petition to review a final
order or final decision of the Board shall be
filed in the United States Court of Appeals
for the Federal Circuit or the United States
Court of Appeals for the circuit in which the
petitioner resides. Notwithstanding any
other provision of law, any petition for re-
view must be filed within 60 days after the
date the petitioner received notice of the
final order or decision of the Board.”.

(2) REVIEW OBTAINED BY OFFICE OF PER-
SONNEL MANAGEMENT.—Section 7703 of title 5,
United States Code, is amended by striking
subsection (d) and inserting the following:

“(d)(1) Except as provided under paragraph
(2), this paragraph shall apply to any review
obtained by the Director of the Office of Per-
sonnel Management. The Director of the Of-
fice of Personnel Management may obtain
review of any final order or decision of the
Board by filing, within 60 days after the date
the Director received notice of the final
order or decision of the Board, a petition for
judicial review in the United States Court of
Appeals for the Federal Circuit if the Direc-
tor determines, in his discretion, that the
Board erred in interpreting a civil service
law, rule, or regulation affecting personnel
management and that the Board’s decision
will have a substantial impact on a civil
service law, rule, regulation, or policy direc-
tive. If the Director did not intervene in a
matter before the Board, the Director may
not petition for review of a Board decision
under this section unless the Director first
petitions the Board for a reconsideration of
its decision, and such petition is denied. In
addition to the named respondent, the Board
and all other parties to the proceedings be-
fore the Board shall have the right to appear
in the proceeding before the Court of Ap-
peals. The granting of the petition for judi-
cial review shall be at the discretion of the
Court of Appeals.

‘“(2) During the 5-year period beginning on
February 1, 2003, this paragraph shall apply
to any review obtained by the Director of the
Office of Personnel Management. The Direc-
tor of the Office of Personnel Management
may obtain review of any final order or deci-
sion of the Board by filing, within 60 days
after the date the Director received notice of
the final order or decision of the Board, a pe-
tition for judicial review in any appellate
court of competent jurisdiction as provided
under subsection (b)(2) if the Director deter-
mines, in his discretion, that the Board erred
in interpreting a civil service law, rule, or
regulation affecting personnel management
and that the Board’s decision will have a
substantial impact on a civil service law,
rule, regulation, or policy directive. If the
Director did not intervene in a matter before
the Board, the Director may not petition for
review of a Board decision under this section
unless the Director first petitions the Board
for a reconsideration of its decision, and
such petition is denied. In addition to the
named respondent, the Board and all other
parties to the proceedings before the Board
shall have the right to appear in the pro-
ceeding before the court of appeals. The
granting of the petition for judicial review
shall be at the discretion of the Court of Ap-
peals.”.

(1) NONDISCLOSURE POLICIES, FORMS, AND
AGREEMENTS.—
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(1) IN GENERAL.—

(A) REQUIREMENT.—Each agreement in
Standard Forms 312 and 4414 of the Govern-
ment and any other nondisclosure policy,
form, or agreement of the Government shall
contain the following statement: ‘““These re-
strictions are consistent with and do not su-
persede, conflict with, or otherwise alter the
employee obligations, rights, or liabilities
created by Executive Order No. 12958; section
7211 of title 5, United States Code (governing
disclosures to Congress); section 1034 of title
10, United States Code (governing disclosure
to Congress by members of the military);
section 2302(b)(8) of title 5, United States
Code (governing disclosures of illegality,
waste, fraud, abuse or public health or safety
threats); the Intelligence Identities Protec-
tion Act of 1982 (50 U.S.C. 421 et seq.) (gov-
erning disclosures that could expose con-
fidential Government agents); and the stat-
utes which protect against disclosure that
may compromise the national security, in-
cluding sections 641, 793, 794, 798, and 952 of
title 18, United States Code, and section 4(b)
of the Subversive Activities Act of 1950 (50
U.S.C. 783(b)). The definitions, requirements,
obligations, rights, sanctions, and liabilities
created by such Executive order and such
statutory provisions are incorporated into
this agreement and are controlling.”

(B) ENFORCEABILITY.—Any nondisclosure
policy, form, or agreement described under
subparagraph (A) that does not contain the
statement required under subparagraph (A)
may not be implemented or enforced to the
extent such policy, form, or agreement is in-
consistent with that statement.

(2) PERSONS OTHER THAN FEDERAL EMPLOY-
EES.—Notwithstanding paragraph (1), a non-
disclosure policy, form, or agreement that is
to be executed by a person connected with
the conduct of an intelligence or intel-
ligence-related activity, other than an em-
ployee or officer of the United States Gov-
ernment, may contain provisions appropriate
to the particular activity for which such doc-
ument is to be used. Such form or agreement
shall, at a minimum, require that the person
will not disclose any classified information
received in the course of such activity unless
specifically authorized to do so by the
United States Government. Such nondisclo-
sure forms shall also make it clear that such
forms do not bar disclosures to Congress or
to an authorized official of an executive
agency or the Department of Justice that
are essential to reporting a substantial vio-
lation of law.

SA 4567. Mr. LEVIN (for himself and
Mr. McCONNELL, submitted an amend-
ment intended to be proposed to the
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. PRIVATE SECURITY OFFICERS RECORD
REVIEWS.

(a) FINDINGS.—Congress finds that—

(1) employment of private security officers
in the United States is growing rapidly;

(2) private security officers function as an
adjunct to, but not a replacement for, public
law enforcement by helping to reduce and
prevent crime;

(3) such private security officers protect
individuals, property, and proprietary infor-
mation, and provide protection to such di-
verse operations as banks, hospitals, re-
search and development centers, manufac-
turing facilities, defense and aerospace con-
tractors, high technology businesses, nuclear
power plants, chemical companies, oil and
gas refineries, airports, communication fa-
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cilities and operations, office complexes,
schools, residential properties, apartment
complexes, gated communities, and others;

(4) sworn law enforcement officers provide
significant services to the citizens of the
United States in its public areas, and are
supplemented by private security officers;

(5) the threat of additional terrorist at-
tacks requires cooperation between public
and private sectors and demands profes-
sional, reliable, and responsible security offi-
cers for the protection of people, facilities,
and institutions;

(6) the trend in the Nation toward growth
in such security services has accelerated rap-
idly;

(7) such growth makes available more pub-
lic sector law enforcement officers to combat
serious and violent crimes, including ter-
rorism;

(8) the American public deserves the em-
ployment of qualified, well-trained private
security personnel as an adjunct to sworn
law enforcement officers; and

(9) private security officers and applicants
for private security officer positions should
be thoroughly screened and trained.

(b) DEFINITIONS.—In this section:

(1) EMPLOYEE.—The term ‘‘employee’ in-
cludes both a current employee and an appli-
cant for employment as a private security
officer.

(2) AUTHORIZED EMPLOYER.—The term ‘‘au-
thorized employer’’ means any person that—
(A) employs private security officers; and

(B) is authorized by regulations promul-
gated by the Attorney General to request a
criminal history record information search
of an employee through a State identifica-
tion bureau pursuant to this section.

(3) PRIVATE SECURITY OFFICER.— The term
‘“‘private security officer”—

(A) means an individual other than an em-
ployee of a Federal, State, or local govern-
ment, whose primary duty is to perform se-
curity services, full- or part-time, for consid-
eration, whether armed or unarmed and in
uniform or plain clothes; but

(B) does not include—

(i) employees whose duties are primarily
internal audit or credit functions;

(ii) employees of electronic security sys-
tem companies acting as technicians or mon-
itors; or

(iii) employees whose duties primarily in-
volve the secure movement of prisoners.

(4) SECURITY SERVICES.—The term ‘‘secu-
rity services’ means acts to protect people
or property as defined by regulations pro-
mulgated by the Attorney General.

(6) STATE IDENTIFICATION BUREAU.—The
term ‘‘State identification bureau’” means
the State entity designated by the Attorney
General for the submission and receipt of
criminal history record information.

(c) CRIMINAL HISTORY RECORD INFORMATION
SEARCH.—

(1) IN GENERAL.—

(A) SUBMISSION OF FINGERPRINTS.—AnN au-
thorized employer may submit to the State
identification bureau of a participating
State, fingerprints or other means of posi-
tive identification, as determined by the At-
torney General, of an employee of such em-
ployer for purposes of a criminal history
record information search pursuant to this
section.

(B) EMPLOYEE RIGHTS.—

(i) PERMISSION.—An authorized employer
shall obtain written consent from an em-
ployee to submit to the State identification
bureau of a participating State the request
to search the criminal history record infor-
mation of the employee under this section.

(ii) ACCESS.—An authorized employer shall
provide to the employee confidential access
to any information relating to the employee
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received by the authorized employer pursu-
ant to this section.

(C) PROVIDING INFORMATION TO THE STATE
IDENTIFICATION BUREAU.—Upon receipt of a
request for a criminal history record infor-
mation search from an authorized employer
pursuant to this section, submitted through
the State identification bureau of a partici-
pating State, the Attorney General shall—

(i) search the appropriate records of the
Criminal Justice Information Services Divi-
sion of the Federal Bureau of Investigation;
and

(i1) promptly provide any resulting identi-
fication and criminal history record infor-
mation to the submitting State identifica-
tion bureau requesting the information.

(D) USE OF INFORMATION.—

(i) IN GENERAL.—Upon receipt of the crimi-
nal history record information from the At-
torney General by the State identification
bureau, the information shall be used only as
provided in clause (ii).

(ii) TERMS.—In the case of—

(I) a part