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SA 4631. Mr. LIEBERMAN (for himself and
Mr. McCCAIN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
5005, supra; which was ordered to lie on the
table.

SA 4632. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4633. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4634. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4635. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H .R. 5005, supra; which was
ordered to lie on the table.

SA 4636. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H .R. 5005, supra; which was
ordered to lie on the table.

SA 4637. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4638. Mrs. FEINSTEIN submitted an
amendment intended to be proposed to
amendment SA 4467 submitted by Mr. LIE-
BERMAN and intended to be proposed to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4639. Mrs. FEINSTEIN (for herself and
Ms. SNOWE) submitted an amendment in-
tended to be proposed to amendment SA 4471
proposed by Mr. LIEBERMAN to the bill H.R.
5005, supra; which was ordered to lie on the
table.

SA 4640. Mrs. FEINSTEIN (for herself, Mr.
BOND, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by her to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4641. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4642. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4643. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4644. Mr. BYRD proposed an amend-
ment to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra.

SA 4645. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4646. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4647. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4648. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4649. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.
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SA 4650. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4651. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4652. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4653. Mr. DURBIN (for himself and Mr.
CRAPO) submitted an amendment intended to
be proposed to amendment SA 4471 proposed
by Mr. LIEBERMAN to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4654. Mr. SARBANES (for himself, Mr.
WARNER, Ms. MIKULSKI, and Mr. ALLEN) sub-
mitted an amendment intended to be pro-
posed to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra; which
was ordered to lie on the table.

SA 4655. Mrs. CLINTON submitted an
amendment intended to be proposed by her
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4656. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4657. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4658. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4659. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4660. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4661. Mrs. CLINTON submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4662. Mr. SMITH, of Oregon submitted
an amendment intended to be proposed by
him to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4663. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4664. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4665. Mr. KOHL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4666. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4667. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.
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SA 4668. Mr. McCAIN submitted an amend-
ment intended to be proposed to amendment
SA 4471 proposed by Mr. LIEBERMAN to the
bill H.R. 5005, supra; which was ordered to lie
on the table.

SA 4669. Ms. LANDRIEU submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4670. Mr. CONRAD (for himself, Mrs.
HUTCHISON, Mr. HELMS, Mr. JOHNSON, Mr.
GRASSLEY, Mr. BREAUX, and Mrs. CARNAHAN)
submitted an amendment intended to be pro-
posed to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, supra; which
was ordered to lie on the table.

SA 4671. Mr. GREGG (for himself, Mr. HOL-
LINGS, Mr. SHELBY, Mr. HARKIN, Mr. STE-
VENS, Mr. INOUYE , Mr. COCHRAN, Mr. HELMS,
Mr. JOHNSON, Mr. SESSIONS, Mr. BINGAMAN,
Mr. GRASSLEY, Ms. LANDRIEU, and Mrs. FEIN-
STEIN) submitted an amendment intended to
be proposed to amendment SA 4471 proposed
by Mr. LIEBERMAN to the bill H.R. 5005,
supra; which was ordered to lie on the table.

SA 4672. Mr. BINGAMAN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr. LIEBER-
MAN to the bill H.R. 5005, supra; which was
ordered to lie on the table.

SA 4673. Mr. REID (for Mr. BYRD) proposed
an amendment to amendment SA 4644 pro-
posed by Mr. BYRD to the amendment SA
4471 proposed by Mr. LIEBERMAN to the bill
H.R. 5005, supra.

SA 4674. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4675. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4676. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4677. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 5005, supra; which was or-
dered to lie on the table.

SA 4678. Mrs. FEINSTEIN (for herself and
Mr. McCAIN) submitted an amendment in-
tended to be proposed to amendment SA 4471
proposed by Mr. LIEBERMAN to the bill H.R.
5005, supra; which was ordered to lie on the
table.

———————

TEXT OF AMENDMENTS

SA 4563. Mr. BAYH (for himself, Mr.
SHELBY, Mr. SESSIONS, Mr. HUTCHINSON,
Mr. McCONNELL, and Mr. DURBIN) sub-
mitted an amendment intended to be
proposed to amendment SA 4471 pro-
posed by Mr. LIEBERMAN to the bill
H.R. 5005, to establish the Department
of Homeland Security, and for other
purposes; as follows:

On page 211, between lines 9 and 10, insert
the following:

TITLE VI—STRENGTHENED TEMPORARY
FLIGHT RESTRICTIONS FOR THE PRO-
TECTION OF CHEMICAL WEAPONS
STORAGE DEPOTS

SEC. 601. ENFORCEMENT OF TEMPORARY FLIGHT

RESTRICTIONS.

(a) IMPROVED ENFORCEMENT.—The Sec-
retary of Defense shall request the Adminis-
trator of the Federal Aviation Administra-
tion to enforce temporary flight restrictions
applicable to Department of Defense depots
for the storage of lethal chemical agents and
munitions.



S8766

(b) ASSESSMENT OF USE OF COMBAT AIR PA-
TROLS AND EXERCISES.—The Secretary shall
assess the effectiveness, in terms of deter-
rence and capabilities for timely response, of
current requirements for carrying out com-
bat air patrols and flight training exercises
involving combat aircraft over the depots re-
ferred to in such subsection.

SEC. 602. REPORTS ON UNAUTHORIZED INCUR-
SIONS INTO RESTRICTED AIRSPACE.

(a) REQUIREMENT FOR REPORT.—The Ad-
ministrator of the Federal Aviation Admin-
istration shall submit to Congress a report
on each incursion of an aircraft into airspace
in the vicinity of Department of Defense de-
pots for the storage of lethal chemical
agents and munitions in violation of tem-
porary flight restrictions applicable to that
airspace. The report shall include a discus-
sion of the actions, if any, that the Adminis-
trator has taken or is taking in response to
or as a result of the incursion.

(b) TIME FOR REPORT.—The report required
under subsection (a) regarding an incursion
described in such subsection shall be sub-
mitted not later than 30 days after the oc-
currence of the incursion.

SEC. 603. REVIEW AND REVISION OF TEMPORARY
FLIGHT RESTRICTIONS.

(a) REQUIREMENT TO REVIEW AND REVISE.—
The Secretary of Defense shall—

(1) review the temporary flight restrictions
that are applicable to airspace in the vicin-
ity of Department of Defense depots for the
storage of lethal chemical agents and muni-
tions, including altitude and radius restric-
tions; and

(2) request the Administrator of the Fed-
eral Aviation Administration to revise the
restrictions, in coordination with the Sec-
retary, to ensure that the restrictions are
sufficient to provide an opportunity for—

(A) timely detection of incursions of air-
craft into such airspace; and

(B) timely response to protect such agents
and munitions effectively from threats asso-
ciated with the incursions.

(b) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Secretary shall submit to Congress a report
on the actions taken under subsection (a).
The report shall contain the following:

(1) The matters considered in the review
required under that subsection.

(2) The revisions of temporary flight re-
strictions that have been made or requested
as a result of the review, together with a dis-
cussion of how those revisions ensure the at-
tainment of the objectives specified in para-
graph (2) of such subsection.

SA 4564. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 137, between lines 13 and 14, insert
the following:

SEC. 173. EMPLOYMENT LIMITATIONS.

(a) SENIOR EXECUTIVE SERVICE NONCAREER
APPOINTEES.—

(1) IN GENERAL.—Notwithstanding section
3134(d) of title 5, United States Code, the
number of Senior Executive Service posi-
tions in the Department which are filled by
noncareer appointees in any fiscal year may
not at any time exceed 5 percent of the aver-
age number of senior executives employed in
Senior Executive Service positions in the
Department during the preceding fiscal year.

(2) AVERAGE NUMBER OF SENIOR EXECU-
TIVES.—For purposes of this subsection, the
average number of senior executives em-
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ployed in Senior Executive Service positions
in the Department during a fiscal year shall
be equal to 25 percent of the sum of the total
number of senior executives employed in
Senior Executive Service positions in the
Department on the last day of each quarter
of such fiscal year.

(b) SCHEDULE C APPOINTEES.—The number
of positions in the Department which may be
excepted from the competitive service, on a
temporary or permanent basis, because of
their confidential or policy-determining
character may not at any time exceed the
equivalent of 15 positions.

SA 4565. Mr. FEINGOLD (for himself,
Ms. CoLnLINs, and Mr. CARPER) sub-
mitted an amendment intended to be
proposed to amendment SA 4471 pro-
posed by Mr. LIBERMAN to the bill H.R.
5005, to establish the Department of
Homeland Security, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 103, strike line 17 and all that fol-
lows through page 112, line 4, and insert the
following:

SEC. 137. OFFICE FOR STATE AND LOCAL GOV-
ERNMENT COORDINATION.

(a) ESTABLISHMENT.—There is established
within the Office of the Secretary the Office
for State and Local Government Coordina-
tion, to be headed by a director, which shall
oversee and coordinate departmental pro-
grams for and relationships with State and
local governments.

(b) RESPONSIBILITIES.—The Office estab-
lished under subsection (a) shall—

(1) coordinate the activities of the Depart-
ment relating to State and local govern-
ment;

(2) assess, and advocate for, the resources
needed by State and local government to im-
plement the national strategy for combating
terrorism;

(3) provide State and local government
with regular information, research, and tech-
nical support to assist local efforts at secur-
ing the homeland;

(4) develop a process for receiving mean-
ingful input from State and local govern-
ment to assist the development of the Strat-
egy and other homeland security activities;
and

(5) prepare an annual report, that con-
tains—

(A) a description of the State and local pri-
orities in each of the 50 States based on dis-
covered needs of first responder organiza-
tions, including law enforcement agencies,
fire and rescue agencies, medical providers,
emergency service providers, and relief agen-
cies;

(B) a needs assessment that identifies
homeland security functions in which the
Federal role is duplicative of the State or
local role, and recommendations to decrease
or eliminate inefficiencies between the Fed-
eral Government and State and local enti-
ties;

(C) recommendations to Congress regard-
ing the creation, expansion, or elimination
of any program to assist State and local en-
tities to carry out their respective functions
under the Department; and

(D) proposals to increase the coordination
of Department priorities within each State
and between the States.

(¢) HOMELAND SECURITY LIAISON OFFI-
CERS.—

(1) DESIGNATION.—The Secretary shall des-
ignate in each State and the District of Co-
lumbia not less than 1 employee of the De-
partment to serve as the Homeland Security
Liaison Officer in that State or District.

(2) DuTIES.—Each Homeland Security Liai-
son Officer designated under paragraph (1)
shall—
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(A) provide State and local government of-
ficials with regular information, research,
and technical support to assist local efforts
at securing the homeland;

(B) provide coordination between the De-
partment and State and local first respond-
ers, including—

(i) law enforcement agencies;

(ii) fire and rescue agencies;

(iii) medical providers;

(iv) emergency service providers; and

(v) relief agencies;

(C) notify the Department of the State and
local areas requiring additional information,
training, resources, and security;

(D) provide training, information, and edu-
cation regarding homeland security for State
and local entities;

(E) identify homeland security functions in
which the Federal role is duplicative of the
State or local role, and recommend ways to
decrease or eliminate inefficiencies;

(F) assist State and local entities in pri-
ority setting based on discovered needs of
first responder organizations, including law
enforcement agencies, fire and rescue agen-
cies, medical providers, emergency service
providers, and relief agencies;

(G) assist the Department to identify and
implement State and local homeland secu-
rity objectives in an efficient and productive
manner;

(H) serve as a liaison to the Department in
representing State and local priorities and
concerns regarding homeland security;

(I) consult with State and local govern-
ment officials, including emergency man-
agers, to coordinate efforts and avoid dupli-
cation; and

(J) coordinate with Homeland Security Li-
aison Officers in neighboring States to—

(i) address shared vulnerabilities; and

(ii) identify opportunities to achieve effi-
ciencies through interstate activities .

(d) FEDERAL INTERAGENCY COMMITTEE ON
FIRST RESPONDERS AND STATE, LOCAL, AND
CROSS-JURISDICTIONAL ISSUES.—

(1) IN GENERAL.—There is established an
Interagency Committee on First Responders
and State, Local, and Cross-jurisdictional
Issues (in this section referred to as the
“Interagency Committee’’, that shall—

(A) ensure coordination, with respect to
homeland security functions, among the
Federal agencies involved with—

(i) State, local, and regional governments;

(ii) State, local, and community-based law
enforcement;

(iii) fire and rescue operations; and

(iv) medical and emergency relief services;

(B) identify community-based law enforce-
ment, fire and rescue, and medical and emer-
gency relief services needs;

(C) recommend new or expanded grant pro-
grams to improve community-based law en-
forcement, fire and rescue, and medical and
emergency relief services;

(D) identify ways to streamline the process
through which Federal agencies support
community-based law enforcement, fire and
rescue, and medical and emergency relief
services; and

(E) assist in priority setting based on dis-
covered needs.

(2) MEMBERSHIP.—The Interagency
mittee shall be composed of—

(A) a representative of the Office for State
and Local Government Coordination;

(B) a representative of the Health Re-
sources and Services Administration of the
Department of Health and Human Services;

(C) a representative of the Centers for Dis-
ease Control and Prevention of the Depart-
ment of Health and Human Services;

(D) a representative of the Federal Emer-
gency Management Agency of the Depart-
ment;

Com-
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(E) a representative of the United States
Coast Guard of the Department;

(F') a representative of the Department of
Defense;

(G) a representative of the Office of Domes-
tic Preparedness of the Department;

(H) a representative of the Directorate of
Immigration Affairs of the Department;

(I) a representative of the Transportation
Security Agency of the Department;

(J) a representative of the Federal Bureau
of Investigation of the Department of Jus-
tice; and

(K) representatives of any other Federal
agency identified by the President as having
a significant role in the purposes of the
Interagency Committee.

3) ADMINISTRATION.—The Department
shall provide administrative support to the
Interagency Committee and the Advisory
Council, which shall include—

(A) scheduling meetings;

(B) preparing agenda;

(C) maintaining minutes and records;

(D) producing reports; and

(E) reimbursing Advisory Council mem-
bers.

(4) LEADERSHIP.—The members of the
Interagency Committee shall select annually
a chairperson.

(6) MEETINGS.—The
mittee shall meet—

(A) at the call of the Secretary; or

(B) not less frequently than once every 3
months.

(e) ADVISORY COUNCIL FOR THE INTER-
AGENCY COMMITTEE.—

(1) ESTABLISHMENT.—There is established
an Advisory Council for the Interagency
Committee (in this section referred to as the
“Advisory Council”).

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Advisory Council
shall be composed of not more than 13 mem-
bers, selected by the Interagency Com-
mittee.

(B) DUTIES.—The Advisory Council shall—

(i) develop a plan to disseminate informa-
tion on first response best practices;

(ii) identify and educate the Secretary on
the latest technological advances in the field
of first response;

(iii) identify probable emerging threats to
first responders;

(iv) identify needed improvements to first
response techniques and training;

(v) identify efficient means of communica-
tion and coordination between first respond-
ers and Federal, State, and local officials;

(vi) identify areas in which the Depart-
ment can assist first responders; and

(vii) evaluate the adequacy and timeliness
of resources being made available to local
first responders.

(C) REPRESENTATION.—The Interagency
Committee shall ensure that the member-
ship of the Advisory Council represents—

(i) the law enforcement community;

(ii) fire and rescue organizations;

(iii) medical and emergency relief services;
and

(iv) both urban and rural communities.

(3) CHAIRPERSON.—The Advisory Council
shall select annually a chairperson from
among its members.

(4) COMPENSATION OF MEMBERS.—The mem-
bers of the Advisory Council shall serve
without compensation, but shall be eligible
for reimbursement of necessary expenses
connected with their service to the Advisory
Council.

(56) MEETINGS.—The Advisory Council shall
meet with the Interagency Committee not
less frequently than once every 3 months.

SA 4566. Mr. LEVIN (for himself, Mr.
GRASSLEY, Mr. AKAKA, and Mr. LEAHY)
submitted an amendment intended to

Interagency Com-
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be proposed to amendment SA 4471 pro-

posed by Mr. LIEBERMAN to the bill

H.R. 5005, to establish the Department

of Homeland Security, and for other

purposes; which was ordered to lie on
the table; as follows:

On page 211, insert between lines 9 and 10
the following:

TITLE VI—PROTECTION OF CERTAIN DIS-
CLOSURES OF INFORMATION BY FED-
ERAL EMPLOYEES

SEC. 601. PROTECTION OF CERTAIN DISCLO-

SURES OF INFORMATION BY FED-
ERAL EMPLOYEES.

(a) CLARIFICATION OF DISCLOSURES CoOV-
ERED.—Section 2302(b)(8) of title 5, United
States Code, is amended—

(1) in subparagraph (A)—

(A) by striking “which the employee or ap-
plicant reasonably believes evidences’” and
inserting ‘‘, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties, that
the employee or applicant reasonably be-
lieves is evidence of”’; and

(B) in clause (i), by striking ‘‘a violation”
and inserting ‘‘any violation’’;

(2) in subparagraph (B)—

(A) by striking “which the employee or ap-
plicant reasonably believes evidences’ and
inserting ‘‘, without restriction to time,
place, form, motive, context, or prior disclo-
sure made to any person by an employee or
applicant, including a disclosure made in the
ordinary course of an employee’s duties, to
the Special Counsel, or to the Inspector Gen-
eral of an agency or another employee des-
ignated by the head of the agency to receive
such disclosures, of information that the em-
ployee or applicant reasonably believes is
evidence of’’; and

(B) in clause (i), by striking ‘‘a violation”
and inserting ‘‘any violation (other than a
violation of this section)”’; and

(3) by adding at the end the following:

‘“(C) a disclosure that—

‘(i) is made by an employee or applicant of
information required by law or Executive
order to be kept secret in the interest of na-
tional defense or the conduct of foreign af-
fairs that the employee or applicant reason-
ably believes is evidence of—

‘“(I) any violation of any law, rule, or regu-
lation;

‘“(IT) gross mismanagement, a gross waste
of funds, an abuse of authority, or a substan-
tial and specific danger to public health or
safety; or

‘“(III) a false statement to Congress on an
issue of material fact; and

‘“(ii) is made to—

‘“(I) a member of a committee of Congress
having a primary responsibility for oversight
of a department, agency, or element of the
Federal Government to which the disclosed
information relates and who is authorized to
receive information of the type disclosed;

‘(II) any other Member of Congress who is
authorized to receive information of the type
disclosed; or

‘“(III) an employee of the executive branch
or Congress who has the appropriate security
clearance for access to the information dis-
closed.”.

(b) COVERED DISCLOSURES.—Section 2302(b)
of title 5, United States Code, is amended—

(1) in the matter following paragraph (12),
by striking ‘‘This subsection’ and inserting
the following:

“This subsection’; and

(2) by adding at the end the following:

“In this subsection, the term ‘disclosure’
means a formal or informal communication
or transmission.”.

(¢) REBUTTABLE PRESUMPTION.—Section
2302(b) of title 5, United States Code, is
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amended by adding after the matter fol-
lowing paragraph (12) (as amended by sub-
section (b) of this section) the following:

“For purposes of paragraph (8), any pre-
sumption relating to the performance of a
duty by an employee who has authority to
take, direct others to take, recommend, or
approve any personnel action may be rebut-
ted by substantial evidence.”’.

(d) NONDISCLOSURE POLICIES, FORMS, AND
AGREEMENTS; SECURITY CLEARANCES; AND RE-
TALIATORY INVESTIGATIONS.—

1) PERSONNEL ACTION.—Section
2302(a)(2)(A) of title 5, United States Code, is
amended—

(A) in clause (x), by striking ‘“‘and” after
the semicolon; and

(B) by redesignating clause (xi) as clause
(xiv) and inserting after clause (x) the fol-
lowing:

‘“(xi) the implementation or enforcement
of any nondisclosure policy, form, or agree-
ment;

‘(xii) a suspension, revocation, or deter-
mination relating to a security clearance;

‘‘(xiii) an investigation of an employee or
applicant for employment because of any ac-
tivity protected under this section; and’’.

(2) PROHIBITED PERSONNEL PRACTICE.—Sec-
tion 2302(b) of title 5, United States Code, is
amended—

(A) in paragraph (11), by striking ‘“‘or” at
the end;

(B) in paragraph (12), by striking the pe-
riod and inserting a semicolon; and

(C) by inserting after paragraph (12) the
following:

‘“(13) implement or enforce any nondisclo-
sure policy, form, or agreement, if such pol-
icy, form, or agreement does not contain the
following statement:

‘“‘These provisions are consistent with and
do not supersede, conflict with, or otherwise
alter the employee obligations, rights, or 1li-
abilities created by Executive Order No.
12958; section 7211 of title 5, United States
Code (governing disclosures to Congress);
section 1034 of title 10, United States Code
(governing disclosure to Congress by mem-
bers of the military); section 2302(b)(8) of
title 5, United States Code (governing disclo-
sures of illegality, waste, fraud, abuse, or
public health or safety threats); the Intel-
ligence Identities Protection Act of 1982 (50
U.S.C. 421 et seq.) (governing disclosures that
could expose confidential Government
agents); and the statutes which protect
against disclosures that could compromise
national security, including sections 641, 793,
794, 798, and 952 of title 18, United States
Code, and section 4(b) of the Subversive Ac-
tivities Control Act of 1950 (50 U.S.C. 783(b)).
The definitions, requirements, obligations,
rights, sanctions, and liabilities created by
such Executive order and such statutory pro-
visions are incorporated into this agreement
and are controlling.’; or

‘“(14) conduct, or cause to be conducted, an
investigation of an employee or applicant for
employment because of any activity pro-
tected under this section.”.

(3) BOARD AND COURT REVIEW OF ACTIONS RE-
LATING TO SECURITY CLEARANCES.—

(A) IN GENERAL.—Chapter 77 of title 5,
United States Code, is amended by inserting
after section 7702 the following:

“§7702a. Actions relating to security clear-
ances

‘“‘(a) In any appeal relating to the suspen-
sion, revocation, or other determination re-
lating to a security clearance, the Merit Sys-
tems Protection Board or a court—

‘(1) shall determine whether section 2302
was violated;

‘“(2) may not order the President to restore
a security clearance; and
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‘(3) subject to paragraph (2), may issue de-
claratory relief and any other appropriate
relief.

“(b)(1) If, in any final judgment, the Board
or court declares that any suspension, rev-
ocation, or other determination with regards
to a security clearance was made in viola-
tion of section 2302, the affected agency shall
conduct a review of that suspension, revoca-
tion, or other determination, giving great
weight to the Board or court judgment.

‘“(2) Not later than 30 days after any Board
or court judgment declaring that a security
clearance suspension, revocation, or other
determination was made in violation of sec-
tion 2302, the affected agency shall issue an
unclassified report to the congressional com-
mittees of jurisdiction (with a classified
annex if mnecessary), detailing the cir-
cumstances of the agency’s security clear-
ance suspension, revocation, or other deter-
mination. A report under this paragraph
shall include any proposed agency action
with regards to the security clearance.

‘““(c) An allegation that a security clear-
ance was revoked or suspended in retaliation
for a protected disclosure shall receive expe-
dited review by the Office of Special Counsel,
the Merit Systems Protection Board, and
any reviewing court.”’.

(B) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 77 of
title 5, United States Code, is amended by in-
serting after the item relating to section 7702
the following:

““7702a. Actions relating to security clear-
ances.”.

(e) EXCLUSION OF AGENCIES BY THE PRESI-
DENT.—Section 2302(a)(2)(C) of title 5, United
States Code, is amended by striking clause
(ii) and inserting the following:

“(ii)(I) the Federal Bureau of Investiga-
tion, the Central Intelligence Agency, the
Defense Intelligence Agency, the National
Imagery and Mapping Agency, the National
Security Agency; and

““(IT1) as determined by the President, any
Executive agency or unit thereof the prin-
cipal function of which is the conduct of for-
eign intelligence or counterintelligence ac-
tivities, if the determination (as that deter-
mination relates to a personnel action) is
made before that personnel action; or’.

(f) ATTORNEY FEES.—Section 1204(m)(1) of
title 5, United States Code, is amended by
striking ‘‘agency involved” and inserting
‘“‘agency where the prevailing party is em-
ployed or has applied for employment’’.

(g) COMPENSATORY DAMAGES.—Section
1214(g)(2) of title 5, United States Code, is
amended by inserting ‘‘compensatory or’”’
after ‘‘forseeable’.

(h) DISCIPLINARY ACTION.—Section 1215 of
title 5, United States Code, is amended in
subsection (a), by striking paragraph (3) and
inserting the following:

““(3)(A) A final order of the Board may im-
pose disciplinary action consisting of re-
moval, reduction in grade, debarment from
Federal employment for a period not to ex-
ceed 5 years, suspension, reprimand, or an
assessment of a civil penalty not to exceed
$1000.

‘“(B) In any case in which the Board finds
that an employee has committed a prohib-
ited personnel practice under section 2303(b)
(8) or (9), the Board shall impose disciplinary
action if the Board finds that protected ac-
tivity was a significant motivating factor in
the decision to take, fail to take, or threaten
to take or fail to take a personnel action,
unless that employee demonstrates, by pre-
ponderance of evidence, that the employee
would have taken, failed to take, or threat-
ened to take or fail to take the same per-
sonnel action, in the absence of such pro-
tected activity.”.
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(i) DISCLOSURES TO CONGRESS.—Section 2302
of title 5, United States Code, is amended by
adding at the end the following:

‘“(f) Each agency shall establish a process
that provides confidential advice to employ-
ees on making a lawful disclosure to Con-
gress of information that is specifically re-
quired by Executive order to be kept secret
in the interest of national defense or the
conduct of foreign affairs.”.

(j) AUTHORITY OF SPECIAL COUNSEL RELAT-
ING TO CIVIL ACTIONS.—

(1) REPRESENTATION OF SPECIAL COUNSEL.—
Section 1212 of title 5, United States Code, is
amended by adding at the end the following:

‘“(h) Except as provided in section 518 of
title 28, relating to litigation before the Su-
preme Court, attorneys designated by the
Special Counsel may appear for the Special
Counsel and represent the Special Counsel in
any civil action brought in connection with
section 2302(b)(8) or subchapter III of chapter
73, or as otherwise authorized by law.”’.

(2) JUDICIAL REVIEW OF MERIT SYSTEMS PRO-
TECTION BOARD DECISIONS.—Section 7703 of
title 5, United States Code, is amended by
adding at the end the following:

‘““(e)(1) Except as provided under paragraph
(2), this paragraph shall apply to any review
obtained by the Special Counsel. The Special
Counsel may obtain review of any final order
or decision of the Board by filing a petition
for judicial review in the United States
Court of Appeals for the Federal Circuit if
the Special Counsel determines, in the dis-
cretion of the Special Counsel, that the
Board erred in deciding a case arising under
section 2302(b)(8) or subchapter III of chapter
73 and that the Board’s decision will have a
substantial impact on the enforcement of
section 2302(b)(8) or subchapter III of chapter
T73. If the Special Counsel was not a party or
did not intervene in a matter before the
Board, the Special Counsel may not petition
for review of a Board decision under this sec-
tion unless the Special Counsel first peti-
tions the Board for reconsideration of its de-
cision, and such petition is denied. In addi-
tion to the named respondent, the Board and
all other parties to the proceedings before
the Board shall have the right to appear in
the proceedings before the Court of Appeals.
The granting of the petition for judicial re-
view shall be at the discretion of the Court
of Appeals.

““(2) During the 5-year period beginning on
February 1, 2003, this paragraph shall apply
to any review obtained by the Special Coun-
sel. The Special Counsel may obtain review
of any final order or decision of the Board by
filing a petition for judicial review in the
United States Court of Appeals for the Fed-
eral Circuit or any court of appeals of com-
petent jurisdiction if the Special Counsel de-
termines, in the discretion of the Special
Counsel, that the Board erred in deciding a
case arising under section 2302(b)(8) or sub-
chapter IIT of chapter 73 and that the Board’s
decision will have a substantial impact on
the enforcement of section 2302(b)(8) or sub-
chapter IIT of chapter 73. If the Special Coun-
sel was not a party or did not intervene in a
matter before the Board, the Special Counsel
may not petition for review of a Board deci-
sion under this section unless the Special
Counsel first petitions the Board for recon-
sideration of its decision, and such petition
is denied. In addition to the named respond-
ent, the Board and all other parties to the
proceedings before the Board shall have the
right to appear in the proceedings before the
court of appeals. The granting of the petition
for judicial review shall be at the discretion
of the court of appeals.”.

(k) JUDICIAL REVIEW.—

(1) IN GENERAL.—Section 7703(b) of title 5,
United States Code, is amended by striking
paragraph (1) and inserting the following:
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“(b)(1)(A) Except as provided in subpara-
graph (B) and paragraph (2) of this sub-
section, a petition to review a final order or
final decision of the Board shall be filed in
the United States Court of Appeals for the
Federal Circuit. Notwithstanding any other
provision of law, any petition for review
must be filed within 60 days after the date
the petitioner received notice of the final
order or decision of the Board.

‘(B) During the 5-year period beginning on
February 1, 2003, a petition to review a final
order or final decision of the Board shall be
filed in the United States Court of Appeals
for the Federal Circuit or the United States
Court of Appeals for the circuit in which the
petitioner resides. Notwithstanding any
other provision of law, any petition for re-
view must be filed within 60 days after the
date the petitioner received notice of the
final order or decision of the Board.”.

(2) REVIEW OBTAINED BY OFFICE OF PER-
SONNEL MANAGEMENT.—Section 7703 of title 5,
United States Code, is amended by striking
subsection (d) and inserting the following:

“(d)(1) Except as provided under paragraph
(2), this paragraph shall apply to any review
obtained by the Director of the Office of Per-
sonnel Management. The Director of the Of-
fice of Personnel Management may obtain
review of any final order or decision of the
Board by filing, within 60 days after the date
the Director received notice of the final
order or decision of the Board, a petition for
judicial review in the United States Court of
Appeals for the Federal Circuit if the Direc-
tor determines, in his discretion, that the
Board erred in interpreting a civil service
law, rule, or regulation affecting personnel
management and that the Board’s decision
will have a substantial impact on a civil
service law, rule, regulation, or policy direc-
tive. If the Director did not intervene in a
matter before the Board, the Director may
not petition for review of a Board decision
under this section unless the Director first
petitions the Board for a reconsideration of
its decision, and such petition is denied. In
addition to the named respondent, the Board
and all other parties to the proceedings be-
fore the Board shall have the right to appear
in the proceeding before the Court of Ap-
peals. The granting of the petition for judi-
cial review shall be at the discretion of the
Court of Appeals.

‘“(2) During the 5-year period beginning on
February 1, 2003, this paragraph shall apply
to any review obtained by the Director of the
Office of Personnel Management. The Direc-
tor of the Office of Personnel Management
may obtain review of any final order or deci-
sion of the Board by filing, within 60 days
after the date the Director received notice of
the final order or decision of the Board, a pe-
tition for judicial review in any appellate
court of competent jurisdiction as provided
under subsection (b)(2) if the Director deter-
mines, in his discretion, that the Board erred
in interpreting a civil service law, rule, or
regulation affecting personnel management
and that the Board’s decision will have a
substantial impact on a civil service law,
rule, regulation, or policy directive. If the
Director did not intervene in a matter before
the Board, the Director may not petition for
review of a Board decision under this section
unless the Director first petitions the Board
for a reconsideration of its decision, and
such petition is denied. In addition to the
named respondent, the Board and all other
parties to the proceedings before the Board
shall have the right to appear in the pro-
ceeding before the court of appeals. The
granting of the petition for judicial review
shall be at the discretion of the Court of Ap-
peals.”.

(1) NONDISCLOSURE POLICIES, FORMS, AND
AGREEMENTS.—
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(1) IN GENERAL.—

(A) REQUIREMENT.—Each agreement in
Standard Forms 312 and 4414 of the Govern-
ment and any other nondisclosure policy,
form, or agreement of the Government shall
contain the following statement: ‘““These re-
strictions are consistent with and do not su-
persede, conflict with, or otherwise alter the
employee obligations, rights, or liabilities
created by Executive Order No. 12958; section
7211 of title 5, United States Code (governing
disclosures to Congress); section 1034 of title
10, United States Code (governing disclosure
to Congress by members of the military);
section 2302(b)(8) of title 5, United States
Code (governing disclosures of illegality,
waste, fraud, abuse or public health or safety
threats); the Intelligence Identities Protec-
tion Act of 1982 (50 U.S.C. 421 et seq.) (gov-
erning disclosures that could expose con-
fidential Government agents); and the stat-
utes which protect against disclosure that
may compromise the national security, in-
cluding sections 641, 793, 794, 798, and 952 of
title 18, United States Code, and section 4(b)
of the Subversive Activities Act of 1950 (50
U.S.C. 783(b)). The definitions, requirements,
obligations, rights, sanctions, and liabilities
created by such Executive order and such
statutory provisions are incorporated into
this agreement and are controlling.”

(B) ENFORCEABILITY.—Any nondisclosure
policy, form, or agreement described under
subparagraph (A) that does not contain the
statement required under subparagraph (A)
may not be implemented or enforced to the
extent such policy, form, or agreement is in-
consistent with that statement.

(2) PERSONS OTHER THAN FEDERAL EMPLOY-
EES.—Notwithstanding paragraph (1), a non-
disclosure policy, form, or agreement that is
to be executed by a person connected with
the conduct of an intelligence or intel-
ligence-related activity, other than an em-
ployee or officer of the United States Gov-
ernment, may contain provisions appropriate
to the particular activity for which such doc-
ument is to be used. Such form or agreement
shall, at a minimum, require that the person
will not disclose any classified information
received in the course of such activity unless
specifically authorized to do so by the
United States Government. Such nondisclo-
sure forms shall also make it clear that such
forms do not bar disclosures to Congress or
to an authorized official of an executive
agency or the Department of Justice that
are essential to reporting a substantial vio-
lation of law.

SA 4567. Mr. LEVIN (for himself and
Mr. McCONNELL, submitted an amend-
ment intended to be proposed to the
bill H.R. 5005, to establish the Depart-
ment of Homeland Security, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. PRIVATE SECURITY OFFICERS RECORD
REVIEWS.

(a) FINDINGS.—Congress finds that—

(1) employment of private security officers
in the United States is growing rapidly;

(2) private security officers function as an
adjunct to, but not a replacement for, public
law enforcement by helping to reduce and
prevent crime;

(3) such private security officers protect
individuals, property, and proprietary infor-
mation, and provide protection to such di-
verse operations as banks, hospitals, re-
search and development centers, manufac-
turing facilities, defense and aerospace con-
tractors, high technology businesses, nuclear
power plants, chemical companies, oil and
gas refineries, airports, communication fa-
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cilities and operations, office complexes,
schools, residential properties, apartment
complexes, gated communities, and others;

(4) sworn law enforcement officers provide
significant services to the citizens of the
United States in its public areas, and are
supplemented by private security officers;

(5) the threat of additional terrorist at-
tacks requires cooperation between public
and private sectors and demands profes-
sional, reliable, and responsible security offi-
cers for the protection of people, facilities,
and institutions;

(6) the trend in the Nation toward growth
in such security services has accelerated rap-
idly;

(7) such growth makes available more pub-
lic sector law enforcement officers to combat
serious and violent crimes, including ter-
rorism;

(8) the American public deserves the em-
ployment of qualified, well-trained private
security personnel as an adjunct to sworn
law enforcement officers; and

(9) private security officers and applicants
for private security officer positions should
be thoroughly screened and trained.

(b) DEFINITIONS.—In this section:

(1) EMPLOYEE.—The term ‘‘employee’ in-
cludes both a current employee and an appli-
cant for employment as a private security
officer.

(2) AUTHORIZED EMPLOYER.—The term ‘‘au-
thorized employer’’ means any person that—
(A) employs private security officers; and

(B) is authorized by regulations promul-
gated by the Attorney General to request a
criminal history record information search
of an employee through a State identifica-
tion bureau pursuant to this section.

(3) PRIVATE SECURITY OFFICER.— The term
‘“‘private security officer”—

(A) means an individual other than an em-
ployee of a Federal, State, or local govern-
ment, whose primary duty is to perform se-
curity services, full- or part-time, for consid-
eration, whether armed or unarmed and in
uniform or plain clothes; but

(B) does not include—

(i) employees whose duties are primarily
internal audit or credit functions;

(ii) employees of electronic security sys-
tem companies acting as technicians or mon-
itors; or

(iii) employees whose duties primarily in-
volve the secure movement of prisoners.

(4) SECURITY SERVICES.—The term ‘‘secu-
rity services’ means acts to protect people
or property as defined by regulations pro-
mulgated by the Attorney General.

(6) STATE IDENTIFICATION BUREAU.—The
term ‘‘State identification bureau’” means
the State entity designated by the Attorney
General for the submission and receipt of
criminal history record information.

(c) CRIMINAL HISTORY RECORD INFORMATION
SEARCH.—

(1) IN GENERAL.—

(A) SUBMISSION OF FINGERPRINTS.—AnN au-
thorized employer may submit to the State
identification bureau of a participating
State, fingerprints or other means of posi-
tive identification, as determined by the At-
torney General, of an employee of such em-
ployer for purposes of a criminal history
record information search pursuant to this
section.

(B) EMPLOYEE RIGHTS.—

(i) PERMISSION.—An authorized employer
shall obtain written consent from an em-
ployee to submit to the State identification
bureau of a participating State the request
to search the criminal history record infor-
mation of the employee under this section.

(ii) ACCESS.—An authorized employer shall
provide to the employee confidential access
to any information relating to the employee
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received by the authorized employer pursu-
ant to this section.

(C) PROVIDING INFORMATION TO THE STATE
IDENTIFICATION BUREAU.—Upon receipt of a
request for a criminal history record infor-
mation search from an authorized employer
pursuant to this section, submitted through
the State identification bureau of a partici-
pating State, the Attorney General shall—

(i) search the appropriate records of the
Criminal Justice Information Services Divi-
sion of the Federal Bureau of Investigation;
and

(i1) promptly provide any resulting identi-
fication and criminal history record infor-
mation to the submitting State identifica-
tion bureau requesting the information.

(D) USE OF INFORMATION.—

(i) IN GENERAL.—Upon receipt of the crimi-
nal history record information from the At-
torney General by the State identification
bureau, the information shall be used only as
provided in clause (ii).

(ii) TERMS.—In the case of—

(I) a participating State that has no State
standards for qualification to be a private se-
curity officer, the State shall notify an au-
thorized employer as to the fact of whether
an employee has been convicted of a felony,
an offense involving dishonesty or a false
statement if the conviction occurred during
the previous 10 years, or an offense involving
the use or attempted use of physical force
against the person of another if the convic-
tion occurred during the previous 10 years;
or

(IT) a participating State that has State
standards for qualification to be a private se-
curity officer, the State shall use the infor-
mation received pursuant to this section in
applying the State standards and shall only
notify the employer of the results of the ap-
plication of the State standards.

(E) FREQUENCY OF REQUESTS.—An author-
ized employer may request a criminal his-
tory record information search for an em-
ployee only once every 12 months of contin-
uous employment by that employee unless
the authorized employer has good cause to
submit additional requests.

(2) REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, the
Attorney General shall issue such final or in-
terim final regulations as may be necessary
to carry out this section, including—

(A) measures relating to the security, con-
fidentiality, accuracy, use, submission, dis-
semination, and destruction of information
and audits, and recordkeeping;

(B) standards for qualification as an au-
thorized employer; and

(C) the imposition of reasonable fees nec-
essary for conducting the background
checks.

(3) CRIMINAL PENALTY.—Whoever falsely
certifies that he meets the applicable stand-
ards for an authorized employer or who
knowingly and intentionally uses any infor-
mation obtained pursuant to this section
other than for the purpose of determining
the suitability of an individual for employ-
ment as a private security officer shall be
fined under title 18, United States Code, or
imprisoned for not more than 2 years, or
both.

(4) USER FEES.—

(A) IN GENERAL.—The Director of the Fed-
eral Bureau of Investigation may—

(i) collect fees pursuant to regulations pro-
mulgated under paragraph (2) to process
background checks provided for by this sec-
tion;

(ii) notwithstanding the provisions of sec-
tion 3302 of title 31, United States Code, re-
tain and use such fees for salaries and other
expenses incurred in providing such proc-
essing; and



S8770

(iii) establish such fees at a level to in-
clude an additional amount to remain avail-
able until expended to defray expenses for
the automation of fingerprint identification
and criminal justice information services
and associated costs.

(B) STATE c0oSTS.—Nothing in this section
shall be construed as restricting the right of
a State to assess a reasonable fee on an au-
thorized employer for the costs to the State
of administering this section.

(5) STATE OPT OUT.—A State may decline to
participate in the background check system
authorized by this section by enacting a law
or issuing an order by the Governor (if con-
sistent with State law) providing that the
State is declining to participate pursuant to
this paragraph.

SA 4568. Mr. HOLLINGS (for himself,
Mr. McCAIN, Mr. REID, Mr. JEFFORDS,
Mr. CARPER, and Mr. TORRICELLI) sub-
mitted an amendment intended to be
proposed to amendment SA 4471 pro-
posed by Mr. LIEBERMAN to the bill
H.R. 5005, to establish the Department
of Homeland Security, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 170 and insert the following:
SEC. 170. REVIEW OF TRANSPORTATION SECU-

RITY ENHANCEMENTS.

(a) REVIEW OF TRANSPORTATION
VULNERABILITIES AND FEDERAL TRANSPOR-
TATION SECURITY EFFORTS.—The Comptroller
General shall conduct a detailed, comprehen-
sive study which shall—

(1) review all available intelligence on ter-
rorist threats against aviation, seaport, rail,
motor carrier, motor coach, pipeline, high-
way, and transit facilities and equipment;

(2) review all available information on
vulnerabilities of the aviation, seaport, rail,
motor carrier, motor coach, pipeline, high-
way, and transit modes of transportation to
terrorist attack; and

(3) review the steps taken by public and
private entities since September 11, 2001, to
improve aviation, seaport, rail, motor car-
rier, motor coach, pipeline, highway, and
transit security to determine their effective-
ness at protecting passengers, freight (in-
cluding hazardous materials), and transpor-
tation infrastructure from terrorist attack.

(b) REPORT.—

(1) CONTENT.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General shall prepare and submit to
Congress, the Secretary, and the Secretary
of Transportation a comprehensive report,
without compromising national security,
containing—

(A) the findings and conclusions from the
reviews conducted under subsection (a); and

(B) proposed steps to improve any defi-
ciencies found in aviation, seapOort, rail,
motor carrier, motor coach, pipeline, high-
way, and transit security, including, to the
extent possible, the cost of implementing the
steps.

(2) FORMAT.—The Comptroller General may
submit the report in both classified and re-
dacted format if the Comptroller General de-
termines that such action is appropriate or
necessary.

(c) RESPONSE OF THE SECRETARY.—

(1) IN GENERAL.—Not alter than 90 days
after the date on which the report under this
section is submitted to the Secretary, the
Secretary shall provide to the President and
Congress—

(A) the response of the Department to the
recommendations of the report; and

(B) recommendations of the Department to
further protect passengers and transpor-
tation infrastructure from terrorist attack.
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(2) FORMATS.—The Secretary may submit
the report in both classified and redacted
formats if the Secretary determines that
such action is necessary or appropriate.

(d) REPORTS PROVIDED TO COMMITTEES.—In
furnishing the report required by subsection
(b), and the Secretary’s response and rec-
ommendations under subsection (c), to the
Congress, the Comptroller General and the
Secretary, respectively, shall ensure that the
report, response, and recommendations are
transmitted to the Senate Committee on
Commerce, Science, and Transportation, the
Senate Committee on Environment and Pub-
lic Works, and the House of Representatives
Committee on Transportation and Infra-
structure.

SA 4569. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Insert after section 172, the following:

SEC. 173. REPEAL OF IMMUNITY FOR CUSTOMS
OFFICERS IN CONDUCTING CERTAIN
SEARCHES.

(a) IN GENERAL.—Section 3061 of the Re-
vised Statutes is amended—

(1) in subsection (a), by striking ‘‘(a)’’; and

(2) by striking subsection (b).

(b) TRADE ACT OF 2002.—The Trade Act of
2002 is amended—

(1) by striking section 341; and

(2) in the table of contents, by striking the
item relating to section 341.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in chapter 4 of title IIT of the Trade
Act of 2002.

SA 4570. Mr. FEINGOLD submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 147, after line 25, add the fol-
lowing:

(e) INFORMATION ANALYSIS REPORT.—

(1) PURPOSES.—The purposes of this sub-
section are to—

(A) require the Secretary, for the first 5
years after the date of enactment of this
Act, to submit a semi-annual report to Con-
gress on—

(i) the specific policies and procedures gov-
erning the sharing of law enforcement, intel-
ligence, and other information relating to
threats of terrorism against the United
States and other threats to homeland secu-
rity within the Federal government, includ-
ing the Federal Bureau of Investigation, and
between the Federal Government, State and
local governments, local law enforcement,
and intelligence agencies;

(ii) the specific policies and procedures for
the tasking of information between the De-
partment and the Federal Government, in-
cluding the Federal Bureau of Investigation,
and between the Federal Government, State
and local governments, local law enforce-
ment, and intelligence agencies; and

(iii) the nature of law enforcement infor-
mation the Department has received from
the Federal Bureau of Investigation and
State and local law enforcement agencies;

(B) provide relevant information to Con-
gress to assist in determining if the sharing
of intelligence between the Department and
the Federal Bureau of Investigation is work-
ing efficiently and effectively; and
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(C) enable Congress to accurately deter-
mine if the Department is working effec-
tively with the Federal, State, and local law
enforcement agencies so that an accurate
and useful exchange of information occurs
between the Department and such agencies.

(2) REPORTING REQUIREMENTS.—

(A) IN GENERAL.—The Department shall
study the issues under subparagraph (B) and
submit a report of such study to Congress
not less than every 6 months during the 5
years following enactment of this Act, with-
out disclosing the actual substance of any
information relating to national security.

(B) ISSUES TO BE STUDIED.—The report
under subparagraph (A) shall include—

(i) the policies and procedures developed by
the Department—

(I) to obtain relevant information from the
Federal Government (including the Federal
Bureau of Investigation) and State and local
law enforcement agencies;

(IT) to request follow-up information and
investigation from such entities; and

(ITI) for sharing information with other
Federal, State, and local government agen-
cies;

(ii) the specific rules and practices devel-
oped between the Department and other Fed-
eral, State, and local government agencies;

(iii) the nature and type of information—

(I) shared with Federal, State, and local
government agencies; and

(IT) related to law enforcement, intel-
ligence, and homeland security that was re-
ceived by the Department during the rel-
evant reporting period, including reports,
documents, summaries, tapes, and photo-
graphs;

(iv) a list of the agencies that have re-
ceived information under clause (iii)(I), in-
cluding whether the information was pro-
vided by the Department upon the request of
such agency;

(v) a summary of the items received by the
Department from the Federal Bureau of In-
vestigation, including—

(I) individual witness grand jury tran-
scripts;

(IT) notes of witness interviews

(ITI) wire-tap applications;

(IV) wire-tap transcripts (including actual
tapes);

(V) search warrant applications;

(VI) search warrants;

(VII) photographs;

(VIII) videos;

(IX) computer disks;

(X) summary reports; and

(XI) any other relevant items;

(vi) the nature of the follow-up requests
made by the Department—

(I) for information and intelligence from
the Federal Bureau of Investigation;

(IT) for raw intelligence data from the Fed-
eral Bureau of Investigation; and

(ITI) that required additional investigation
by the Federal Bureau of Investigation;

(vii) the nature of each follow-up request
made by the Department to the Federal Bu-
reau of Investigation, including whether the
request related to a witness interview, sub-
poena information, surveillance, or under-
cover work;

(viii) the efforts that have been made by
the Department and the Federal Bureau of
Investigation to improve interdepartmental
communication, including the development
of computer programs to facilitate elec-
tronic communication between the Depart-
ment and the Federal Bureau of Investiga-
tion;

(ix) the general nature of investigations
conducted by analysts of the Department
and any similar analyses performed by the
Federal Bureau of Investigation; and

(x) the identification of the method of
transmission of all information provided to
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the Department, whether transmitted by
mail, computer, or messenger.

SA 4571. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed by him to the bill H.R.
5005, to establish the Department of
Homeland Security, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In the amendment strike all after the first
word and insert the following:

SEC. . EMPLOYEE RIGHTS.

(a) DEFINITION.—In this section, the term
“primary job duty” means a job duty that
occupies not less than 25 percent of the job
duties of an employee of the Department.

(b) TRANSFERRED AGENCIES.—The Depart-
ment, or a subdivision of the Department,
that includes an entity or organizational
unit, or subdivision thereof, transferred
under this Act, or performs functions trans-
ferred under this Act shall not be excluded
from coverage of chapter 71 of title 5, United
States Code, as a result of any order issued
under section 7103(b)(1) of title 5, United
States Code, after July 19, 2002.

(c) TRANSFERRED EMPLOYEES.—An em-
ployee, or class of employees who share the
same job duties, transferred to the Depart-
ment under this Act, in an appropriate unit
under section 7112 of title 5, United States
Code, prior to the transfer, shall not be ex-
cluded from a unit under subsection (b)(6) of
that section, unless—

(1) the primary job duty of the employee or
class of employees has materially changed
after the transfer;

(2) the primary job duty of the employee or
class of employees after such change consists
of intelligence, counterintelligence, or inves-
tigative duties directly related to the inves-
tigation of terrorism; and

(3) it is demonstrated that membership in
a unit and coverage under chapter 71 of title
5, United States Code, cannot be applied in a
manner that would not have a substantial
adverse effect on national security.

(d) OTHER AGENCIES AND EMPLOYEES.—

(1) EXCLUSION OF SUBDIVISION.—Subject to
subsection (b), a subdivision of the Depart-
ment shall not be excluded from coverage
under chapter 71 of title 5, United States
Code, under section 7103(b)(1) of that title,
unless—

(A) the subdivision has, as a primary func-
tion, intelligence, counterintelligence, or in-
vestigative duties directly related to ter-
rorism investigation; and

(B) the provisions of that chapter cannot
be applied to that subdivision in a manner
consistent with national security require-
ments and considerations.

(2) EXCLUSION OF EMPLOYEE.—Subject to
subsection (c), an employee of the Depart-
ment or class of employees of the Depart-
ment who share the same job duties shall not
be excluded from a unit under section
7112(b)(6) of title 5, United States Code, un-
less—

(A) the primary job duty of the employee
or class of employees consists of intel-
ligence, counterintelligence, or investigative
duties directly related to terrorism inves-
tigation; and

(B) it is demonstrated that membership in
a unit and coverage under chapter 71 of title
5, United States Code, cannot be applied in a
manner that would not have a substantial
adverse effect on national security.

(e) PRIOR EXCLUSION.—Subsections (b)
through (d) shall not apply to any entity or
organizational unit, or subdivision thereof,
transferred to the Department under this
Act that, on July 19, 2002, was excluded from
coverage under chapter 71 of title 5, United
States Code, under section 7103(b)(1) of that
title.

CONGRESSIONAL RECORD — SENATE

(f) REMOVAL FROM UNIT DURING PENDENCY
OF PROCEEDING.—No0 employee or class of em-
ployees of the Department shall be a member
of a unit during the pendency of any pro-
ceeding before the Federal Labor Relations
Authority in which the Department has as-
serted that the employee or class of employ-
ees may not be included in a unit under sec-
tion 7112(b)(6) of title 5, United States Code.

(g) NATIONAL SECURITY SHOWING REBUTTA-
BLE ONLY BY CLEAR AND CONVINCING EVI-
DENCE.—In any proceeding referred to in sub-
section (f), if the Department has made the
showing regarding national security as set
forth in subsection (c¢)(3) and subsection
(d)(2)(B), the showing may be rebutted only
by clear and convincing evidence.

(h) EXPEDITED REVIEW.—The Authority
shall grant priority consideration to a unit
clarification petition with respect to which
the Department asserts that any employee
or class of employees may not be included in
a unit under section 7112(b)(6) of title 5,
United States Code. In any such proceeding,
the parties shall follow the following expe-
dited procedures:

(1) The Department shall provide any in-
formation requested by the Regional Direc-
tor of the Authority within 10 days after the
request is made.

(2) A hearing on the petition shall be com-
menced within 15 days of receipt of the re-
quested information, if any, by the Author-
ity and the parties.

(3) If briefs are filed after the conclusion of
the hearing, the Regional Director shall
issue a decision within 30 days after the re-
ceipt of the briefs, and if no briefs are filed,
no later than 45 days after the conclusion of
the hearings.

(4) The parties shall have 15 days to appeal
after the receipt of the decision of the Re-
gional Director.

() If the Authority does not accept the ap-
peal within 30 days, the Regional Director’s
decision becomes final.

(6) If the Authority accepts the appeal, a
decision by the Authority shall issue within
30 days.

(7) There shall be no judicial review of the
decision of the Authority.

SEC. . PREEMPTED PROVISIONS.

Notwithstanding any other provision of
this Act, including any effective date provi-
sion, the following provisions of this Act
shall not take effect:

(D§187(£)(1).

The provisions of this section shall take ef-
fect one day after the date of this bill’s en-
actment.

SA 4572. Mr. CLELAND submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 70, strike lines 9 through 13 and in-
sert the following:

(10) Consulting with the Centers for Dis-
ease Control and Prevention in the adminis-
tration by the Centers of the Strategic Na-
tional Stockpile.

On page 72, line 22, strike all through page
73, line 2.

SA 4573. Mrs. BOXER (for herself, Mr.
INOUYE, and Mr. CAMPBELL) proposed
an amendment to amendment SA 4472
proposed by Mr. BYRD to the bill H.R.
5093, making appropriations for the De-
partment of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 2003, and for other purposes;
as follows:
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On page 64, between lines 15 and 16, insert
the following:
SEC.1 . IMPERIAL PROJECT.

Notwithstanding any other provision of
law, none of the funds provided by this Act
or under any other Act may be used by the
Secretary of the Interior to determine the
validity of mining claims of, or to approve
the plan of operations submitted by, the
Glamis Imperial Corporation for the Impe-
rial project, an open-pit gold mine located on
public land administered by the Bureau of
Land Management in Imperial County, Cali-
fornia.

SA 4574. Mr. BURNS (for Mr. BROWN-
BACK) proposed an amendment to
amenment SA 4472 proposed by Mr.
BYRD to the bill H.R. 5093, making ap-
propriations for the Department of the
Interior and related agencies for the
fiscal year ending September 30, 2003,
and for other purposes; as follows:

On page 64, between lines 15 and 16, insert
the following:

SEC. 1 . EFFECT OF CERTAIN PROVISIONS ON
DECISION AND INDIAN LAND.

(a) IN GENERAL.—Nothing in section 134 of
the Department of the Interior and Related
Agencies Appropriations Act, 2002 (115 Stat.
443) affects the decision of the United States
Court of Appeals for the 10th Circuit in Sac
and Fox Nation v. Norton, 240 F.3d 1250
(2001).

(b) USE OF CERTAIN INDIAN LAND.—Nothing
in this section permits the conduct of gam-
ing under the Indian Gaming Regulatory Act
(256 U.S.C. 2701 et seq.) on land described in
section 123 of the Department of the Interior
and Related Agencies Appropriations Act,
2001 (114 Stat. 944), or land that is contiguous
to that land, regardless of whether the land
or contiguous land has been taken into trust
by the Secretary of the Interior.

SA 4575. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed by him to the bill H.R.
5005, to establish the Department of
Homeland Security, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EMPLOYEE RIGHTS.

(a) DEFINITION.—In this section, the term
“primary job duty’” means a job duty that
occupies not less than 25 percent of the job
duties of an employee of the Department.

(b) TRANSFERRED AGENCIES.—The Depart-
ment, or a subdivision of the Department,
that includes an entity or organizational
unit, or subdivision thereof, transferred
under this Act, or performs functions trans-
ferred under this Act shall not be excluded
from coverage of chapter 71 of title 5, United
States Code, as a result of any order issued
under section 7103(b)(1) of title 5, United
States Code, after July 19, 2002.

(c) TRANSFERRED EMPLOYEES.—An em-
ployee, or class of employees who share the
same job duties, transferred to the Depart-
ment under this Act, in an appropriate unit
under section 7112 of title 5, United States
Code, prior to the transfer, shall not be ex-
cluded from a unit under subsection (b)(6) of
that section, unless—

(1) the primary job duty of the employee or
class of employees has materially changed
after the transfer;

(2) the primary job duty of the employee or
class of employees after such change consists
of intelligence, counterintelligence, or inves-
tigative duties directly related to the inves-
tigation of terrorism; and
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(3) it is demonstrated that membership in
a unit and coverage under chapter 71 of title
5, United States Code, cannot be applied in a
manner that would not have a substantial
adverse effect on national security.

(d) OTHER AGENCIES AND EMPLOYEES.—

(1) EXCLUSION OF SUBDIVISION.—Subject to
subsection (b), a subdivision of the Depart-
ment shall not be excluded from coverage
under chapter 71 of title 5, United States
Code, under section 7103(b)(1) of that title,
unless—

(A) the subdivision has, as a primary func-
tion, intelligence, counterintelligence, or in-
vestigative duties directly related to ter-
rorism investigation; and

(B) the provisions of that chapter cannot
be applied to that subdivision in a manner
consistent with national security require-
ments and considerations.

(2) EXCLUSION OF EMPLOYEE.—Subject to
subsection (c), an employee of the Depart-
ment or class of employees of the Depart-
ment who share the same job duties shall not
be excluded from a unit under section
T112(b)(6) of title 5, United States Code, un-
less—

(A) the primary job duty of the employee
or class of employees consists of intel-
ligence, counterintelligence, or investigative
duties directly related to terrorism inves-
tigation; and

(B) it is demonstrated that membership in
a unit and coverage under chapter 71 of title
5, United States Code, cannot be applied in a
manner that would not have a substantial
adverse effect on national security.

(e) PRIOR EXCLUSION.—Subsections (b)
through (d) shall not apply to any entity or
organizational unit, or subdivision thereof,
transferred to the Department under this
Act that, on July 19, 2002, was excluded from
coverage under chapter 71 of title 5, United
States Code, under section 7103(b)(1) of that
title.

(f) REMOVAL FROM UNIT DURING PENDENCY
OF PROCEEDING.—No0 employee or class of em-
ployees of the Department shall be a member
of a unit during the pendency of any pro-
ceeding before the Federal Labor Relations
Authority in which the Department has as-
serted that the employee or class of employ-
ees may not be included in a unit under sec-
tion 7112(b)(6) of title 5, United States Code.

(g) NATIONAL SECURITY SHOWING REBUTTA-
BLE ONLY BY CLEAR AND CONVINCING EVI-
DENCE.—In any proceeding referred to in sub-
section (f), if the Department has made the
showing regarding national security as set
forth in subsection (c¢)(3) and subsection
(d)(2)(B), the showing may be rebutted only
by clear and convincing evidence.

(h) EXPEDITED REVIEW.—The Authority
shall grant priority consideration to a unit
clarification petition with respect to which
the Department asserts that any employee
or class of employees may not be included in
a unit under section 7112(b)(6) of title 5,
United States Code. In any such proceeding,
the parties shall follow the following expe-
dited procedures:

(1) The Department shall provide any in-
formation requested by the Regional Direc-
tor of the Authority within 10 days after the
request is made.

(2) A hearing on the petition shall be com-
menced within 15 days of receipt of the re-
quested information, if any, by the Author-
ity and the parties.

(3) If briefs are filed after the conclusion of
the hearing, the Regional Director shall
issue a decision within 30 days after the re-
ceipt of the briefs, and if no briefs are filed,
no later than 45 days after the conclusion of
the hearings.

(4) The parties shall have 15 days to appeal
after the receipt of the decision of the Re-
gional Director.
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() If the Authority does not accept the ap-
peal within 30 days, the Regional Director’s
decision becomes final.

(6) If the Authority accepts the appeal, a
decision by the Authority shall issue within
30 days.

(7) There shall be no judicial review of the
decision of the Authority.

SEC. . PREEMPTED PROVISIONS.

Notwithstanding any other provision of
this Act, including any effective date provi-
sion, the following provisions of this Act
shall not take effect:

(1) Sec. 187(f)(1).

SA 4576. Mr. NELSON of Nebraska
submitted an amendment intended to
be proposed by him to the bill H.R.
5005, to establish the Department of
Homeland Security, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .EMPLOYEE RIGHTS.

(a) DEFINITION.—In this section, the term
“primary job duty’” means a job duty that
occupies not less than 25 percent of the job
duties of an employee of the Department.

(b) TRANSFERRED AGENCIES.—The Depart-
ment, or a subdivision of the Department,
that includes an entity or organizational
unit, or subdivision thereof, transferred
under this Act, or performs functions trans-
ferred under this Act shall not be excluded
from coverage of chapter 71 of title 5, United
States Code, as a result of any order issued
under section 7103(b)(1) of title 5, United
States Code, after July 19, 2002.

(¢) TRANSFERRED EMPLOYEES.—An em-
ployee, or class of employees who share the
same job duties, transferred to the Depart-
ment under this Act, in an appropriate unit
under section 7112 of title 5, United States
Code, prior to the transfer, shall not be ex-
cluded from a unit under subsection (b)(6) of
that section, unless—

(1) the primary job duty of the employee or
class of employees has materially changed
after the transfer;

(2) the primary job duty of the employee or
class of employees after such change consists
of intelligence, counterintelligence, or inves-
tigative duties directly related to the inves-
tigation of terrorism; and

(3) it is demonstrated that membership in
a unit and coverage under chapter 71 of title
5, United States Code, cannot be applied in a
manner that would not have a substantial
adverse effect on national security.

(d) OTHER AGENCIES AND EMPLOYEES.—

(1) EXCLUSION OF SUBDIVISION.—Subject to
subsection (b), a subdivision of the Depart-
ment shall not be excluded from coverage
under chapter 71 of title 5, United States
Code, under section 7103(b)(1) of that title,
unless—

(A) the subdivision has, as a primary func-
tion, intelligence, counterintelligence, or in-
vestigative duties directly related to ter-
rorism investigation; and

(B) the provisions of that chapter cannot
be applied to that subdivision in a manner
consistent with national security require-
ments and considerations.

(2) EXCLUSION OF EMPLOYEE.—Subject to
subsection (c), an employee of the Depart-
ment or class of employees of the Depart-
ment who share the same job duties shall not
be excluded from a unit under section
T7112(b)(6) of title 5, United States Code, un-
less—

(A) the primary job duty of the employee
or class of employees consists of intel-
ligence, counterintelligence, or investigative
duties directly related to terrorism inves-
tigation; and
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(B) it is demonstrated that membership in
a unit and coverage under chapter 71 of title
5, United States Code, cannot be applied in a
manner that would not have a substantial
adverse effect on national security.

(e) PRIOR EXCLUSION.—Subsections (b)
through (d) shall not apply to any entity or
organizational unit, or subdivision thereof,
transferred to the Department under this
Act that, on July 19, 2002, was excluded from
coverage under chapter 71 of title 5, United
States Code, under section 7103(b)(1) of that
title.

(f) REMOVAL FrROM UNIT DURING PENDENCY
OF PROCEEDING.—No employee or class of em-
ployees of the Department shall be a member
of a unit during the pendency of any pro-
ceeding before the Federal Labor Relations
Authority in which the Department has as-
serted that the employee or class of employ-
ees may not be included in a unit under sec-
tion 7112(b)(6) of title 5, United States Code.

(g) NATIONAL SECURITY SHOWING REBUTTA-
BLE ONLY BY CLEAR AND CONVINCING EVI-
DENCE.—In any proceeding referred to in sub-
section (f), if the Department has made the
showing regarding national security as set
forth in subsection (c¢)(3) and subsection
(d)(2)(B), the showing may be rebutted only
by clear and convincing evidence.

(h) EXPEDITED REVIEW.—The Authority
shall grant priority consideration to a unit
clarification petition with respect to which
the Department asserts that any employee
or class of employees may not be included in
a unit under section 7112(b)(6) of title 5,
United States Code. In any such proceeding,
the parties shall follow the following expe-
dited procedures:

(1) The Department shall provide any in-
formation requested by the Regional Direc-
tor of the Authority within 10 days after the
request is made.

(2) A hearing on the petition shall be com-
menced within 15 days of receipt of the re-
quested information, if any, by the Author-
ity and the parties.

(3) If briefs are filed after the conclusion of
the hearing, the Regional Director shall
issue a decision within 30 days after the re-
ceipt of the briefs, and if no briefs are filed,
no later than 45 days after the conclusion of
the hearings.

(4) The parties shall have 15 days to appeal
after the receipt of the decision of the Re-
gional Director.

(5) If the Authority does not accept the ap-
peal within 30 days, the Regional Director’s
decision becomes final.

(6) If the Authority accepts the appeal, a
decision by the Authority shall issue within
30 days.

(7) There shall be no judicial review of the
decision of the Authority.

SEC. . PREEMPTED PROVISIONS.

Notwithstanding any other provision of
this Act, including any effective date provi-
sion, the following provisions of this Act
shall not take effect:

(1) Sec. 187(H)(1).

SA 4577. Mr. WYDEN submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-

lows:
Strike section 133(c)(4).

SA 4578. Mr. GRASSLEY (for himself
and Mr. LEAHY) submitted an amend-
ment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
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Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 210, strike lines 10 and 11 and in-
sert the following:

TITLE VI—-FEDERAL BUREAU OF
INVESTIGATION REFORM
SEC. 601. SHORT TITLE.
This title may be cited as the ‘“‘Federal Bu-
reau of Investigation Reform Act of 2002°.
Subtitle A—Improving FBI Oversight
SEC. 611. AUTHORITY OF THE DEPARTMENT OF
JUSTICE INSPECTOR GENERAL.

Section 8E of the Inspector General Act of
1978 (56 U.S.C. App.) is amended—

(1) in subsection (b), by striking para-
graphs (2) and (3) and inserting the following:

‘(2) except as specified in subsection (a)
and paragraph (3), may investigate allega-
tions of criminal wrongdoing or administra-
tive misconduct by an employee of the De-
partment of Justice, or may, in the discre-
tion of the Inspector General, refer such alle-
gations to the Office of Professional Respon-
sibility or the internal affairs office of the
appropriate component of the Department of
Justice;

¢“(3) shall refer to the Counsel, Office of
Professional Responsibility of the Depart-
ment of Justice, allegations of misconduct
involving Department attorneys, investiga-
tors, or law enforcement personnel, where
the allegations relate to the exercise of the
authority of an attorney to investigate, liti-
gate, or provide legal advice, except that no
such referral shall be made if the attorney is
employed in the Office of Professional Re-
sponsibility;

‘“(4) may investigate allegations of crimi-
nal wrongdoing or administrative mis-
conduct, including a failure to properly dis-
cipline employees, by a person who is the
head of any agency or component of the De-
partment of Justice; and

¢“(5) shall forward the results of any inves-
tigation conducted under paragraph (4),
along with any appropriate recommendation
for disciplinary action, to the Attorney Gen-
eral, who is authorized to take appropriate
disciplinary action.”’; and

(2) by adding at the end the following:

‘(d) If the Attorney General does not fol-
low any recommendation of the Inspector
General made under subsection (b)(5), the At-
torney General shall submit a report to the
chairperson and ranking member of the Com-
mittees on the Judiciary of the Senate and
the House of Representatives that sets forth
the recommendation of the Inspector Gen-
eral and the reasons of the Attorney General
for not following that recommendation.

‘‘(e) The Attorney General shall ensure by
regulation that any component of the De-
partment of Justice receiving a nonfrivolous
allegation of criminal wrongdoing or admin-
istrative misconduct by an employee of the
Department of Justice shall report that in-
formation to the Inspector General.”.

SEC. 612. REVIEW OF THE DEPARTMENT OF JUS-
TICE.

(a) APPOINTMENT OF OVERSIGHT OFFICIAL
WITHIN THE OFFICE OF INSPECTOR GENERAL.—

(1) IN GENERAL.—The Inspector General of
the Department of Justice shall direct that 1
official from the office of the Inspector Gen-
eral be responsible for supervising and co-
ordinating independent oversight of pro-
grams and operations of the Federal Bureau
of Investigation until September 30, 2003.

(2) CONTINUATION OF OVERSIGHT.—The In-
spector General may continue individual
oversight in accordance with paragraph (1)
after September 30, 2003, at the discretion of
the Inspector General.

(b) INSPECTOR GENERAL OVERSIGHT PLAN
FOR THE FEDERAL BUREAU OF INVESTIGA-
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TION.—Not later than 30 days after the date
of the enactment of this Act, the Inspector
General of the Department of Justice shall
submit to the Chairperson and ranking mem-
ber of the Committees on the Judiciary of
the Senate and the House of Representatives,
a plan for oversight of the Federal Bureau of
Investigation, which plan may include—

(1) an audit of the financial systems, infor-
mation technology systems, and computer
security systems of the Federal Bureau of In-
vestigation;

(2) an audit and evaluation of programs
and processes of the Federal Bureau of Inves-
tigation to identify systemic weaknesses or
implementation failures and to recommend
corrective action;

(3) a review of the activities of internal af-
fairs offices of the Federal Bureau of Inves-
tigation, including the Inspections Division
and the Office of Professional Responsibility;

(4) an investigation of allegations of seri-
ous misconduct by personnel of the Federal
Bureau of Investigation;

(5) a review of matters relating to any
other program or operation of the Federal
Bureau of Investigation that the Inspector
General determines requires review; and

(6) an identification of resources needed by
the Inspector General to implement a plan
for oversight of the Federal Bureau of Inves-
tigation.

(¢) REPORT ON INSPECTOR GENERAL FOR
FEDERAL BUREAU OF INVESTIGATION.—Not
later than 90 days after the date of enact-
ment of this Act, the Attorney General shall
submit a report and recommendation to the
Chairperson and ranking member of the
Committees on the Judiciary of the Senate
and the House of Representatives con-
cerning—

(1) whether there should be established,
within the Department of Justice, a separate
office of the Inspector General for the Fed-
eral Bureau of Investigation that shall be re-
sponsible for supervising independent over-
sight of programs and operations of the Fed-
eral Bureau of Investigation;

(2) what changes have been or should be
made to the rules, regulations, policies, or
practices governing the Federal Bureau of
Investigation in order to assist the Office of
the Inspector General in effectively exer-
cising its authority to investigate the con-
duct of employees of the Federal Bureau of
Investigation;

(3) what differences exist between the
methods and practices used by different De-
partment of Justice components in the in-
vestigation and adjudication of alleged mis-
conduct by Department of Justice personnel;

(4) what steps should be or are being taken
to make the methods and practices described
in paragraph (3) uniform throughout the De-
partment of Justice; and

(5) whether a set of recommended guide-
lines relating to the discipline of Depart-
ment of Justice personnel for misconduct
should be developed, and what factors, such
as the nature and seriousness of the mis-
conduct, the prior history of the employee,
and the rank and seniority of the employee
at the time of the misconduct, should be
taken into account in establishing such rec-
ommended disciplinary guidelines.

Subtitle B—Whistleblower Protection
SEC. 621. INCREASING PROTECTIONS FOR FBI
WHISTLEBLOWERS.

Section 2303 of title 5, United States Code,
is amended to read as follows:

“§2303. Prohibited personnel practices in the

Federal Bureau of Investigation

‘‘(a) DEFINITION.—In this section, the term
‘personnel action’ means any action de-
scribed in clauses (i) through (x) of section
2302(a)(2)(A).

“(b) PROHIBITED PRACTICES.—AnNy em-
ployee of the Federal Bureau of Investiga-
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tion who has the authority to take, direct
others to take, recommend, or approve any
personnel action, shall not, with respect to
such authority, take or fail to take a per-
sonnel action with respect to any employee
of the Bureau or because of—

‘(1) any disclosure of information by the
employee to the Attorney General (or an em-
ployee designated by the Attorney General
for such purpose), a supervisor of the em-
ployee, the Inspector General for the Depart-
ment of Justice, or a Member of Congress
that the employee reasonably believes evi-
dences—

‘“(A) a violation of any law, rule, or regula-
tion; or

‘(B) mismanagement, a gross waste of
funds, an abuse of authority, or a substantial
and specific danger to public health or safe-
ty; or

‘“(2) any disclosure of information by the
employee to the Special Counsel of informa-
tion that the employee reasonably believes
evidences—

‘“‘(A) a violation of any law, rule, or regula-
tion; or

‘(B) mismanagement, a gross waste of
funds, an abuse of authority, or a substantial
and specific danger to public health or safe-
ty,
if such disclosure is not specifically prohib-
ited by law and if such information is not
specifically required by Executive order to
be kept secret in the interest of national de-
fense or the conduct of foreign affairs.

““(c) INDIVIDUAL RIGHT OF ACTION.—Chapter
12 of this title shall apply to an employee of
the Federal Bureau of Investigation who
claims that a personnel action has been
taken under this section against the em-
ployee as a reprisal for any disclosure of in-
formation described in subsection (b)(2).

‘‘(d) REGULATIONS.—The Attorney General
shall prescribe regulations to ensure that a
personnel action under this section shall not
be taken against an employee of the Federal
Bureau of Investigation as a reprisal for any
disclosure of information described in sub-
section (b)(1), and shall provide for the en-
forcement of such regulations in a manner
consistent with applicable provisions of sec-
tions 1214 and 1221, and in accordance with
the procedures set forth in sections 554
through 557 and 701 through 706.”".

Subtitle C—FBI Security Career Program
SEC. 631. SECURITY MANAGEMENT POLICIES.

The Attorney General shall establish poli-
cies and procedures for the effective manage-
ment (including accession, education, train-
ing, and career development) of persons serv-
ing in security positions in the Federal Bu-
reau of Investigation.

SEC. 632. DIRECTOR OF THE FEDERAL BUREAU
OF INVESTIGATION.

(a) IN GENERAL.—Subject to the authority,
direction, and control of the Attorney Gen-
eral, the Director of the Federal Bureau of
Investigation (referred to in this subtitle as
the ‘‘Director’’) shall carry out all powers,
functions, and duties of the Attorney Gen-
eral with respect to the security workforce
in the Federal Bureau of Investigation.

(b) PoLICY IMPLEMENTATION.—The Director
shall ensure that the policies of the Attorney
General established in accordance with this
title are implemented throughout the Fed-
eral Bureau of Investigation at both the
headquarters and field office levels.

SEC. 633. DIRECTOR OF SECURITY.

The Director shall appoint a Director of
Security, or such other title as the Director
may determine, to assist the Director in the
performance of the duties of the Director
under this title.

SEC. 634. SECURITY CAREER PROGRAM BOARDS.

(a) ESTABLISHMENT.—The Director, acting
through the Director of Security, shall es-
tablish a security career program board to
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advise the Director in managing the hiring,
training, education, and career development
of personnel in the security workforce of the
Federal Bureau of Investigation.

(b) COMPOSITION OF BOARD.—The security
career program board shall include—

(1) the Director of Security (or a represent-
ative of the Director of Security);

(2) the senior officials, as designated by the
Director, with responsibility for personnel
management;

(3) the senior officials, as designated by the
Director, with responsibility for information
management;

(4) the senior officials, as designated by the
Director, with responsibility for training and
career development in the various security
disciplines; and

(5) such other senior officials for the intel-
ligence community as the Director may des-
ignate.

(c) CHAIRPERSON.—The Director of Security
(or a representative of the Director of Secu-
rity) shall be the chairperson of the board.

(d) SUBORDINATE BOARDS.—The Director of
Security may establish a subordinate board
structure to which functions of the security
career program board may be delegated.

SEC. 635. DESIGNATION OF SECURITY POSITIONS.

(a) DESIGNATION.—The Director shall des-
ignate, by regulation, those positions in the
Federal Bureau of Investigation that are se-
curity positions for purposes of this title.

(b) REQUIRED POSITIONS.—In designating
security positions under subsection (a), the
Director shall include, at a minimum, all se-
curity-related positions in the areas of—

(1) personnel security and access control;

(2) information systems security and infor-
mation assurance;

(3) physical security and technical surveil-
lance countermeasures;

(4) operational, program, and industrial se-
curity; and

(5) information security and classification
management.

SEC. 636. CAREER DEVELOPMENT.

(a) CAREER PATHS.—The Director shall en-
sure that appropriate career paths for per-
sonnel who wish to pursue careers in secu-
rity are identified in terms of the education,
training, experience, and assignments nec-
essary for career progression to the most
senior security positions and shall make
available published information on those ca-
reer paths.

(b) LIMITATION ON PREFERENCE FOR SPECIAL
AGENTS.—

(1) IN GENERAL.—Except as provided in the
policy established under paragraph (2), the
Attorney General shall ensure that no re-
quirement or preference for a Special Agent
of the Federal Bureau of Investigation (re-
ferred to in this subtitle as a ‘‘Special
Agent’’) is used in the consideration of per-
sons for security positions.

(2) PoLicY.—The Attorney General shall es-
tablish a policy that permits a particular se-
curity position to be specified as available
only to Special Agents, if a determination is
made, under criteria specified in the policy,
that a Special Agent—

(A) is required for that position by law;

(B) is essential for performance of the du-
ties of the position; or

(C) is necessary for another compelling
reason.

(3) REPORT.—Not later than December 15 of
each year, the Director shall submit to the
Attorney General a report that lists—

(A) each security position that is re-
stricted to Special Agents under the policy
established under paragraph (2); and

(B) the recommendation of the Director as
to whether each restricted security position
should remain restricted.

(¢) OPPORTUNITIES TO QUALIFY.—The Attor-
ney General shall ensure that all personnel,
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including Special Agents, are provided the
opportunity to acquire the education, train-
ing, and experience necessary to qualify for
senior security positions.

(d) BEST QUALIFIED.—The Attorney Gen-
eral shall ensure that the policies estab-
lished under this title are designed to pro-
vide for the selection of the best qualified in-
dividual for a position, consistent with other
applicable law.

(e) ASSIGNMENTS PoLicY.—The Attorney
General shall establish a policy for assigning
Special Agents to security positions that
provides for a balance between—

(1) the need for personnel to serve in career
enhancing positions; and

(2) the need for requiring service in each
such position for sufficient time to provide
the stability necessary to carry out effec-
tively the duties of the position and to allow
for the establishment of responsibility and
accountability for actions taken in the posi-
tion.

(f) LENGTH OF ASSIGNMENT.—In imple-
menting the policy established under sub-
section (b)(2), the Director shall provide, as
appropriate, for longer lengths of assign-
ments to security positions than assign-
ments to other positions.

(g) PERFORMANCE APPRAISALS.—The Direc-
tor shall provide an opportunity for review
and inclusion of any comments on any ap-
praisal of the performance of a person serv-
ing in a security position by a person serving
in a security position in the same security
career field.

(h) BALANCED WORKFORCE PoLICY.—In the
development of security workforce policies
under this title with respect to any employ-
ees or applicants for employment, the Attor-
ney General shall, consistent with the merit
system principles set out in paragraphs (1)
and (2) of section 2301(b) of title 5, United
States Code, take into consideration the
need to maintain a balanced workforce in
which women and members of racial and eth-
nic minority groups are appropriately rep-
resented in Government service.

SEC. 637. GENERAL EDUCATION, TRAINING, AND
EXPERIENCE REQUIREMENTS.

(a) IN GENERAL.—The Director shall estab-
lish education, training, and experience re-
quirements for each security position, based
on the level of complexity of duties carried
out in the position.

(b) QUALIFICATION REQUIREMENTS.—Before
being assigned to a position as a program
manager or deputy program manager of a
significant security program, a person—

(1) must have completed a security pro-
gram management course that is accredited
by the Intelligence Community-Department
of Defense Joint Security Training Consor-
tium or is determined to be comparable by
the Director; and

(2) must have not less than 6 years experi-
ence in security, of which not less than 2
years were performed in a similar program
office or organization.

SEC. 638. EDUCATION AND TRAINING PROGRAMS.

(a) IN GENERAL.—The Director, in consulta-
tion with the Director of Central Intel-
ligence and the Secretary of Defense, shall
establish and implement education and
training programs for persons serving in se-
curity positions in the Federal Bureau of In-
vestigation.

(b) OTHER PROGRAMS.—The Director shall
ensure that programs established under sub-
section (a) are established and implemented,
to the maximum extent practicable, uni-
formly with the programs of the Intelligence
Community and the Department of Defense.
SEC. 639. OFFICE OF PERSONNEL MANAGEMENT

APPROVAL.

(a) IN GENERAL.—The Attorney General

shall submit any requirement that is estab-
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lished under section 637 to the Director of
the Office of Personnel Management for ap-
proval.

(b) FINAL APPROVAL.—If the Director does
not disapprove the requirements established
under section 637 within 30 days after the
date on which the Director receives the re-
quirement, the requirement is deemed to be
approved by the Director of the Office of Per-
sonnel Management.

Subtitle D—FBI Counterintelligence
Polygraph Program
SEC. 641. DEFINITIONS.

In this subtitle:

(1) POLYGRAPH PROGRAM.—The term ‘‘poly-
graph program’” means the counterintel-
ligence screening polygraph program estab-
lished under section 642.

(2) POLYGRAPH REVIEW.—The term ‘‘Poly-
graph Review’ means the review of the sci-
entific validity of the polygraph for counter-
intelligence screening purposes conducted by
the Committee to Review the Scientific Evi-
dence on the Polygraph of the National
Academy of Sciences.

SEC. 642. ESTABLISHMENT OF PROGRAM.

Not later than 6 months after publication
of the results of the Polygraph Review, the
Attorney General, in consultation with the
Director of the Federal Bureau of Investiga-
tion and the Director of Security of the Fed-
eral Bureau of Investigation, shall establish
a counterintelligence screening polygraph
program for the Federal Bureau of Investiga-
tion that consists of periodic polygraph ex-
aminations of employees, or contractor em-
ployees of the Federal Bureau of Investiga-
tion who are in positions specified by the Di-
rector of the Federal Bureau of Investigation
as exceptionally sensitive in order to mini-
mize the potential for unauthorized release
or disclosure of exceptionally sensitive infor-
madtion.

SEC. 643. REGULATIONS.

(a) IN GENERAL.—The Attorney General
shall prescribe regulations for the polygraph
program in accordance with subchapter II of
chapter 5 of title 5, United States Code (com-
monly referred to as the Administrative Pro-
cedures Act).

(b) CONSIDERATIONS.—In prescribing regula-
tions under subsection (a), the Attorney
General shall—

(1) take into account the results of the
Polygraph Review; and

(2) include procedures for—

(A) identifying and addressing false posi-
tive results of polygraph examinations;

(B) ensuring that adverse personnel actions
are not taken against an individual solely by
reason of the physiological reaction of the
individual to a question in a polygraph ex-
amination, unless—

(i) reasonable efforts are first made inde-
pendently to determine through alternative
means, the veracity of the response of the in-
dividual to the question; and

(ii) the Director of the Federal Bureau of
Investigation determines personally that the
personnel action is justified;

(C) ensuring quality assurance and quality
control in accordance with any guidance pro-
vided by the Department of Defense Poly-
graph Institute and the Director of Central
Intelligence; and

(D) allowing any employee or contractor
who is the subject of a counterintelligence
screening polygraph examination under the
polygraph program, upon written request, to
have prompt access to any unclassified re-
ports regarding an examination that relates
to any adverse personnel action taken with
respect to the individual.

SEC. 644. REPORT ON FURTHER ENHANCEMENT
OF FBI PERSONNEL SECURITY PRO-
GRAM.

(a) IN GENERAL.—Not later than 9 months

after the date of enactment of this Act, the
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Director of the Federal Bureau of Investiga-
tion shall submit to Congress a report set-
ting forth recommendations for any legisla-
tive action that the Director considers ap-
propriate in order to enhance the personnel
security program of the Federal Bureau of
Investigation.

(b) POLYGRAPH REVIEW RESULTS.—Any rec-
ommendation under subsection (a) regarding
the use of polygraphs shall take into account
the results of the Polygraph Review.

Subtitle E—FBI Police
SEC. 651. DEFINITIONS.

In this subtitle:

(1) DIRECTOR.—The term ‘‘Director’ means
the Director of the Federal Bureau of Inves-
tigation.

(2) FBI BUILDINGS AND GROUNDS.—

(A) IN GENERAL.—The term ‘‘FBI buildings
and grounds’ means—

(i) the whole or any part of any building or
structure which is occupied under a lease or
otherwise by the Federal Bureau of Inves-
tigation and is subject to supervision and
control by the Federal Bureau of Investiga-
tion;

(ii) the land upon which there is situated
any building or structure which is occupied
wholly by the Federal Bureau of Investiga-
tion; and

(iii) any enclosed passageway connecting 2
or more buildings or structures occupied in
whole or in part by the Federal Bureau of In-
vestigation.

(B) INCLUSION.—The term ¢“FBI buildings
and grounds’ includes adjacent streets and
sidewalks not to exceed 500 feet from such
property.

(3) FBI POLICE.—The term ‘‘FBI police”
means the permanent police force estab-
lished under section 652.

SEC. 652. ESTABLISHMENT OF FBI POLICE; DU-
TIES.

(a) IN GENERAL.—Subject to the super-
vision of the Attorney General, the Director
may establish a permanent police force, to
be known as the FBI police.

(b) DUuTIES.—The FBI police shall perform
such duties as the Director may prescribe in
connection with the protection of persons
and property within FBI buildings and
grounds.

(c) UNIFORMED REPRESENTATIVE.—The Di-
rector, or designated representative duly au-
thorized by the Attorney General, may ap-
point uniformed representatives of the Fed-
eral Bureau of Investigation as FBI police
for duty in connection with the policing of
all FBI buildings and grounds.

(d) AUTHORITY.—

(1) IN GENERAL.—In accordance with regu-
lations prescribed by the Director and ap-
proved by the Attorney General, the FBI po-
lice may—

(A) police the FBI buildings and grounds
for the purpose of protecting persons and
property;

(B) in the performance of duties necessary
for carrying out subparagraph (A), make ar-
rests and otherwise enforce the laws of the
United States, including the laws of the Dis-
trict of Columbia;

(C) carry firearms as may be required for
the performance of duties;

(D) prevent breaches of the peace and sup-
press affrays and unlawful assemblies; and

(E) hold the same powers as sheriffs and
constables when policing FBI buildings and
grounds.

(2) EXCEPTION.—The authority and policing
powers of FBI police under this subsection
shall not include the service of civil process.

(e) PAY AND BENEFITS.—

(1) IN GENERAL.—The rates of basic pay,
salary schedule, pay provisions, and benefits
for members of the FBI police shall be equiv-
alent to the rates of basic pay, salary sched-
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ule, pay provisions, and benefits applicable
to members of the United States Secret
Service Uniformed Division.

(2) APPLICATION.—Pay and benefits for the
FBI police under paragraph (1)—

(A) shall be established by regulation;

(B) shall apply with respect to pay periods
beginning after January 1, 2003; and

(C) shall not result in any decrease in the
rates of pay or benefits of any individual.
SEC. 653. AUTHORITY OF METROPOLITAN POLICE

FORCE.

This title does not affect the authority of
the Metropolitan Police Force of the District
of Columbia with respect to FBI buildings
and grounds.

Subtitle F—Reports
SEC. 661. REPORT ON LEGAL AUTHORITY FOR FBI
PROGRAMS AND ACTIVITIES.

(a) IN GENERAL.—Not later than December
31, 2002, the Attorney General shall submit
to Congress a report describing the statutory
and other legal authority for all programs
and activities of the Federal Bureau of Inves-
tigation.

(b) CONTENTS.—The report submitted under
subsection (a) shall describe—

(1) the titles within the United States Code
and the statutes for which the Federal Bu-
reau of Investigation exercises investigative
responsibility;

(2) each program or activity of the Federal
Bureau of Investigation that has express
statutory authority and the statute which
provides that authority; and

(3) each program or activity of the Federal
Bureau of Investigation that does not have
express statutory authority, and the source
of the legal authority for that program or
activity.

(c) RECOMMENDATIONS.—The report sub-
mitted under subsection (a) shall recommend
whether—

(1) the Federal Bureau of Investigation
should continue to have investigative re-
sponsibility for each statute for which the
Federal Bureau of Investigation currently
has investigative responsibility;

(2) the legal authority for any program or
activity of the Federal Bureau of Investiga-
tion should be modified or repealed;

(3) the Federal Bureau of Investigation
should have express statutory authority for
any program or activity of the Federal Bu-
reau of Investigation for which the Federal
Bureau of Investigation does not currently
have express statutory authority; and

(4) the Federal Bureau of Investigation
should—

(A) have authority for any new program or
activity; and

(B) express statutory authority with re-
spect to any new programs or activities.

SEC. 662. REPORT ON FBI INFORMATION MAN-
AGEMENT AND TECHNOLOGY.

(a) IN GENERAL.—Not later than December
31, 2002, the Attorney General shall submit
to Congress a report on the information
management and technology programs of the
Federal Bureau of Investigation including
recommendations for any legislation that
may be necessary to enhance the effective-
ness of those programs.

(b) CONTENTS OF REPORT.—The report sub-
mitted under subsection (a) shall provide—

(1) an analysis and evaluation of whether
authority for waiver of any provision of pro-
curement law (including any regulation im-
plementing such a law) is necessary to expe-
ditiously and cost-effectively acquire infor-
mation technology to meet the unique need
of the Federal Bureau of Investigation to im-
prove its investigative operations in order to
respond better to national law enforcement,
intelligence, and counterintelligence re-
quirements;

(2) the results of the studies and audits
conducted by the Strategic Management
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Council and the Inspector General of the De-
partment of Justice to evaluate the informa-
tion management and technology programs
of the Federal Bureau of Investigation, in-
cluding systems, policies, procedures, prac-
tices, and operations; and

(3) a plan for improving the information
management and technology programs of the
Federal Bureau of Investigation.

(¢) RESULTS.—The results provided under
subsection (b)(2) shall include an evaluation
of—

(1) information technology procedures and
practices regarding procurement, training,
and systems maintenance;

(2) record keeping policies, procedures, and
practices of the Federal Bureau of Investiga-
tion, focusing particularly on how informa-
tion is inputted, stored, managed, utilized,
and shared within the Federal Bureau of In-
vestigation;

(3) how information in a given database is
related or compared to, or integrated with,
information in other technology databases
within the Federal Bureau of Investigation;

(4) the effectiveness of the existing infor-
mation technology infrastructure of the Fed-
eral Bureau of Investigation in supporting
and accomplishing the overall mission of the
Federal Bureau of Investigation;

(5) the management of information tech-
nology projects of the Federal Bureau of In-
vestigation, focusing on how the Federal Bu-
reau of Investigation—

(A) selects its information technology
projects;

(B) ensures that projects under develop-
ment deliver benefits; and

(C) ensures that completed projects deliver
the expected results; and

(6) the security and access control tech-
niques for classified and sensitive but unclas-
sified information systems in the Federal
Bureau of Investigation.

(d) CONTENTS OF PLAN.—The plan provided
under subsection (b)(3) shall ensure that—

(1) appropriate key technology manage-
ment positions in the Federal Bureau of In-
vestigation are filled by personnel with expe-
rience in the commercial sector;

(2) access to the most sensitive informa-
tion is audited in such a manner that sus-
picious activity is subject to near contem-
poraneous security review;

(3) critical information systems employ a
public key infrastructure to validate both
users and recipients of messages or records;

(4) security features are tested by the Na-
tional Security Agency to meet national in-
formation systems security standards;

(5) all employees in the Federal Bureau of
Investigation receive annual instruction in
records and information management poli-
cies and procedures relevant to their posi-
tions;

(6) a reserve is established for research and
development to guide strategic information
management and technology investment de-
cisions;

(7) unnecessary administrative require-
ments for software purchases under $2,000,000
are eliminated;

(8) full consideration is given to contacting
with an expert technology partner to provide
technical support for the information tech-
nology procurement for the Federal Bureau
of Investigation;

(9) procedures are instituted to procure
products and services through contracts of
other agencies, as necessary; and

(10) a systems integration and test center,
with the participation of field personnel,
tests each series of information systems up-
grades or application changes before their
operational deployment to confirm that they
meet proper requirements.
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SEC. 663. GAO REPORT ON CRIME STATISTICS RE-
PORTING.

(a) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committees on the Judi-
ciary of the Senate and the House of Rep-
resentatives a report on the issue of how sta-
tistics are reported and used by Federal law
enforcement agencies.

(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) identify the current regulations, proce-
dures, internal policies, or other conditions
that allow the investigation or arrest of an
individual to be claimed or reported by more
than 1 Federal or State agency charged with
law enforcement responsibility;

(2) identify and examine the conditions
that allow the investigation or arrest of an
individual to be claimed or reported by the
Offices of Inspectors General and any other
Federal agency charged with law enforce-
ment responsibility;

(3) examine the statistics reported by Fed-
eral law enforcement agencies, and docu-
ment those instances in which more than 1
agency, bureau, or office claimed or reported
the same investigation or arrest during the
years 1998 through 2001;

(4) examine the issue of Federal agencies
simultaneously claiming arrest credit for in-
custody situations that have already oc-
curred pursuant to a State or local agency
arrest situation during the years 1998
through 2001;

(5) examine the issue of how such statistics
are used for administrative and management
purposes;

(6) set forth a comprehensive definition of
the terms ‘‘investigation’ and ‘‘arrest’” as
those terms apply to Federal agencies
charged with law enforcement responsibil-
ities; and

(7) include recommendations, that when
implemented, would eliminate unwarranted
and duplicative reporting of investigation
and arrest statistics by all Federal agencies
charged with law enforcement responsibil-
ities.

(c) FEDERAL AGENCY COMPLIANCE.—Federal
law enforcement agencies shall comply with
requests made by the General Accounting Of-
fice for information that is necessary to as-
sist in preparing the report required by this
section.

Subtitle G—Ending the Double Standard
SEC. 671. ALLOWING DISCIPLINARY SUSPEN-

SIONS OF MEMBERS OF THE SENIOR
EXECUTIVE SERVICE FOR 14 DAYS
OR LESS.

Section 7542 of title 5, United States Code,
is amended by striking ‘‘for more than 14
days’.
SEC. 672. SUBMITTING OFFICE OF PROFES-
SIONAL RESPONSIBILITY REPORTS
TO CONGRESSIONAL COMMITTEES.

(a) IN GENERAL.—For each of the 5 years
following the date of enactment of this Act,
the Office of the Inspector General shall sub-
mit to the chairperson and ranking member
of the Committees on the Judiciary of the
Senate and the House of Representatives an
annual report to be completed by the Federal
Bureau of Investigation, Office of Profes-
sional Responsibility and provided to the In-
spector General, which sets forth—

(1) basic information on each investigation
completed by that Office;

(2) the findings and recommendations of
that Office for disciplinary action; and

(3) what, if any, action was taken by the
Director of the Federal Bureau of Investiga-
tion or the designee of the Director based on
any such recommendation.

(b) CONTENTS.—In addition to all matters
already included in the annual report de-
scribed in subsection (a), the report shall
also include an analysis of—
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(1) whether senior Federal Bureau of Inves-
tigation employees and lower level Federal
Bureau of Investigation personnel are being
disciplined and investigated similarly; and

(2) whether any double standard is being
employed to more senior employees with re-
spect to allegations of misconduct.

Subtitle H—Enhancing Security at the
Department of Justice
SEC. 781. REPORT ON THE PROTECTION OF SECU-
RITY AND INFORMATION AT THE DE-
PARTMENT OF JUSTICE.

Not later than December 31, 2002, the At-
torney General shall submit to Congress a
report on the manner in which the Security
and Emergency Planning Staff, the Office of
Intelligence Policy and Review, and the
Chief Information Officer of the Department
of Justice plan to improve the protection of
security and information at the Department
of Justice, including a plan to establish se-
cure electronic communications between the
Federal Bureau of Investigation and the Of-
fice of Intelligence Policy and Review for
processing information related to the For-
eign Intelligence Surveillance Act of 1978 (50
U.S.C. 1801 et seq.).

SEC. 782. AUTHORIZATION FOR INCREASED RE-
SOURCES TO PROTECT SECURITY
AND INFORMATION.

There are authorized to be appropriated to
the Department of Justice for the activities
of the Security and Emergency Planning
Staff to meet the increased demands to pro-
vide personnel, physical, information, tech-
nical, and litigation security for the Depart-
ment of Justice, to prepare for terrorist
threats and other emergencies, and to review
security compliance by components of the
Department of Justice—

(1) $13,000,000 for fiscal year 2003;

(2) $17,000,000 for fiscal year 2004; and

(3) $22,000,000 for fiscal year 2005.

SEC. 783. AUTHORIZATION FOR INCREASED RE-
SOURCES TO FULFILL NATIONAL SE-
CURITY MISSION OF THE DEPART-
MENT OF JUSTICE.

There are authorized to be appropriated to
the Department of Justice for the activities
of the Office of Intelligence Policy and Re-
view to help meet the increased personnel
demands to combat terrorism, process appli-
cations to the Foreign Intelligence Surveil-
lance Court, participate effectively in coun-
terespionage investigations, provide policy
analysis and oversight on national security
matters, and enhance secure computer and
telecommunications facilities—

(1) $7,000,000 for fiscal year 2003;

(2) $7,500,000 for fiscal year 2004; and

(3) $8,000,000 for fiscal year 2005.

TITLE VII—_EFFECTIVE DATE

SEC. 701. EFFECTIVE DATE.

SA 4579. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-

lows:

At the appropriate place, insert the fol-
lowing:
SEC. . NATIONAL DEFENSE RAIL CONNEC-

TION.

(a) FINDINGS.—Congress finds that—

(1) A comprehensive rail transportation
network is a key element of an integrated
transportation system for the North Amer-
ican continent, and federal leadership is re-
quired to address the needs of a reliable,
safe, and secure rail network, and to connect
all areas of the United States for national
defense and economic development, as pre-
viously done for the interstate highway sys-
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tem, the Federal aviation network, and the
transcontinental railroad;

(2) The creation and use of joint use cor-
ridors for rail transportation, fiber optics,
pipelines, and utilities are an efficient and
appropriate approach to optimizing the na-
tion’s interconnectivity and national secu-
rity;

(3) Government assistance and encourage-
ment in the development of the trans-
continental rail system successfully led to
the growth of economically strong and so-
cially stable communities throughout the
western United States;

(4) Government assistance and encourage-
ment in the development of the Alaska Rail-
road between Seward, Alaska and Fairbanks,
Alaska successfully led to the growth of eco-
nomically strong and socially stable commu-
nities along the route, which today provide
homes for over 70% of Alaska’s total popu-
lation;

(5) While alaska and the remainder of the
continential United States has been con-
nected by highway and air transportation, no
rail connection exists despite the fact that
Alaska is accessible by land routes and is a
logical destination for the North American
rail system;

(6) Rail transportation in otherwise iso-
lated areas is an appropriate means of pro-
viding controlled areas, reducing overall im-
pacts to environmentally sensitive areas
over other methods of land-based access;

(7) Because Congress originally authorized
1,000 miles of rail line to be built in Alaska,
and because of the system today covers only
approximately half that distance, substan-
tially limiting its beneficial effect on the
economy of Alaska and the nation, it is ap-
propriate to support the expansion of the
Alaska system to ensure that the originally
planned benefits are achieved;

(8) Alaska has an abundance of natural re-
sources, both material and aesthetic, access
to which would significantly increase Alas-
ka’s contribution to the national economy;

(9) Alaska contains many key national de-
fense installations, including sites chosen for
the construction of the first phase of the Na-
tional Missile Defense system, the cost of
which could be significantly reduced if rail
transportation were available for the move-
ment of materials necessary for construction
and for the secure movement of launch vehi-
cles, fuel and other operational supplies;

(10) The 106th Congress recognized the po-
tential benefits of establishing a rail connec-
tion to Alaska by enacting legislation to au-
thorize a U.S.—Canada bilaterail commis-
sion to study the feasibility of linking the
rail system in Alaska to the nearest appro-
priate point in Canada of the North Amer-
ican rail network; and

(11) In support of pending bilaterial activi-
ties between the United States and Canada,
it is appropriate for the United States to un-
dertake activities relating to elements with-
in the United States.

(b) IDENTIFICATION OF NATIONAL DEFENSE
RAILROAD-UTILITY CORRIDOR.—

(1) Within one year from the date of enact-
ment of this Act, the Secretary of the Inte-
rior, in consultation with the Secretary of
Transportation, the State of Alaska and the
Alaska Railroad Corporation, shall identify a
proposed national defense railroad-utility
corridor linking the existing corridor of the
Alaska Railroad to the vicinity of the pro-
posed National Missile Defense facilities at
Fort Greely, Alaska. The corridor shall be at
least 500 feet wide and shall also identify
land for such terminals, stations, mainte-
nance facilities, switching yards, and mate-
rial sites as are considered necessary.

(2) The identification of the corridor under
paragraph (1) shall include information pro-
viding a complete legal description for and
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noting the current ownership of the proposed
corridor and associated land.

(3) In identifying the corridor under para-
graph (1), the secretary shall consider, at a
minimum, the following factors:

(A) The proximity of national defense in-
stallations and national defense consider-
ations;

(B) The location of and access to natural
resources that could contribute to economic
development of the region;

(C) Grade and alignment standards that
are commensurate with rail and utility con-
struction standards and that minimize the
prospect of at-grade railroad and highway
crossings;

(D) Availability of construction materials;

(E) Safety;

(F') Effects on and service to adjacent com-
munities and potential intermodal transpor-
tation connections;

(G) Environmental concerns;

(H) Use of public land to the maximum de-
gree possible;

(I) Minimization of probable construction
costs;

(J) An estimate of probable construction
costs and methods of financing such costs
through a combination of private, state, and
federal sources; and

(K) Appropriate utility elements for the
corridor, including but not limited to petro-
leum product pipelines, fiber-optic tele-
communication facilities, and electrical
power transmission lines, and

(L) Prior and established traditional uses.

(4) The Secretary may, as part of the cor-
ridor identification, include issues related to
the further extension of such corridor to a
connection with the nearest appropriate ter-
minus of the North American rail network in
Canada.

(¢) NEGOTIATION AND LLAND TRANSFER.—

(1) The Secretary of the Interior shall—

(A) upon completion of the corridor identi-
fication in subsection (b), negotiate the ac-
quisition of any lands in the corridor which
are not federally owned through an exchange
for lands of equal or greater value held by
the federal government elsewhere in Alaska;
and

(B) upon completion of the acquisition of
lands under paragraph (A), the Secretary
shall convey to the Alaska Railroad Corpora-
tion, subject to valid existing rights, title to
the lands identified under subsection (b) as
necessary to complete the national defense
railroad-utility corridor, on condition that
the Alaska Railroad Corporation construct
in the corridor an extension of the railroad
system to the vicinity of the proposed na-
tional missile defense installation at Fort
Greely, Alaska, together with such other
utilities, including but not limited to fiber-
optic transmission lines and electrical trans-
mission lines, as it considers necessary and
appropriate. The Federal interest in lands
conveyed to the Alaska Railroad Corporation
under this Act shall be the same as in lands
conveyed pursuant to the Alaska Railroad
Transfer Act (45 USC 1201 et seq.).

(d) APPLICABILITY OF OTHER LAWS.—

Actions authorized in this Act shall pro-
ceed immediately and to conclusion not
withstanding the land-use planning provi-
sions of Section 202 of the Federal Land Pol-
icy and Management Act of 1976, P.L. 94-579.

(E) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this Act.

SA 4580. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
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Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. 172. AIRLINE PASSENGER SCREENING.

Section 44901(b) of title 49, United States
Code, is amended—

(1) by striking ‘‘All screening of pas-
sengers’’ and inserting:

‘(1) IN GENERAL.—AIll screening of pas-
sengers’’; and

(2) by adding at the end the following:

‘(2) TREATMENT OF PASSENGERS.—Screen-
ing of passengers under this section shall be
carried out in a manner that —

““(A) is not abusive or unnecessarily intru-
sive;

‘“(B) ensures protection of the passenger’s
personal property; and

‘“(C) provides adequate privacy for the pas-
senger, if the screening involves the removal
of clothing (other than shoes) or a search
under the passenger’s clothing.”.

SA 4581. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . AGE AND OTHER LIMITATIONS.

(a) GENERAL.—Notwithstanding any other
provision of law, beginning on the date that
is 6 months after the date of enactment of
this Act—

(1) section 121.383(c) of title 14, Code of Fed-
eral Regulations, shall not apply;

(2) no certificate holder may use the serv-
ices of any person as a pilot on an airplane
engaged in operations under part 121 of title
14, Code of Federal Regulations, if that per-
son is 63 years of age or older; and

(3) no person may serve as a pilot on an
airplane engaged in operations under part 121
of title 14, Code of Federal Regulations, if
that person is 63 years of age or older.

(b) CERTIFICATE HOLDER.—For purposes of
this section, the term ‘‘certificate holder”
means a holder of a certificate to operate as
an air carrier or commercial operator issued
by the Federal Aviation Administration.

(c) RESERVATION OF SAFETY AUTHORITY.—
Nothing in this section is intended to change
the authority of the Federal Aviation Ad-
ministration to take steps to ensure the
safety of air transportation operations in-
volving a pilot who has reached the age of 60,
including its authority—

(1) to require such a pilot to undergo addi-
tional or more stringent medical, cognitive,
or proficiency testing in order to retain cer-
tification; or

(2) to establish crew pairing standards for
crews with such a pilot.

SA 4582. Mr. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . FOOD AND DRINKING WATER SUPPLY SE-
CURITY PROGRAM.

(a) FINDINGS.—Congress finds that—

(1) section 413 of the Robert T. Stafford
Disaster Relief and Emergency Assistance
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Act (42 U.S.C. 5180) authorizes the purchase
of food commodities to provide adequate sup-
plies of food for use in any area of the United
States in the event of a major disaster or
emergency in the area;

(2) the current terrorist threat was not en-
visioned when that Act was enacted, and the
Act does not specifically require
prepositioning of food supplies;

(3) the maintenance of safe food and drink-
ing water supplies is essential;

(4) stored food supplies for major cities are
minimal;

(5) if terrorist activity were to disrupt the
transportation system, affect food supplies
directly, or create a situation in which a
quarantine would have to be declared, it
would require a considerable period of time
to ensure delivery of safe food supplies;

(6) terrorist activity could also disrupt
drinking water supplies; and

(7) accordingly, emergency food and drink-
ing water repositories should be established
at such locations as will ensure the avail-
ability of food and drinking water to popu-
lations in area that are vulnerable to ter-
rorist activity.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Homeland Security shall sub-
mit to Congress a report with information
necessary to the establishment of secure
prepositioned emergency supplies of food and
drinking water for major population centers
for use in the event of a breakdown in the
food supply and delivery chain.

(2) CONSIDERATIONS.—The report shall con-
sider the likelihood of such breakdowns oc-
curring from accidents and natural disasters
as well as terrorist activity.

(3) CONTENTS.—The report shall—

(A) identify the 20 most vulnerable metro-
politan areas or population concentrations
in the United States; and

(B) make recommendations regarding the
appropriate number of days’ supply of food
to be maintained to ensure the security of
the population in each such area.

(¢) REPOSITORIES.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary of Homeland Security shall establish
secure repositories for food and drinking
water in each of the 20 areas identified in the
report.

(2) ACCESSIBILITY.—The repositories shall
be locally accessible without special equip-
ment in the event of a major transportation
breakdown.

(d) PURCHASE OF SUPPLIES.—

(1) IN GENERAL.—The Secretary of Agri-
culture shall purchase and maintain food and
water stock for each repository, consistent
with determinations made by the Secretary
of Homeland Security.

(2) PHASING IN.—Purchases and full stock-
ing of repositories may be phased in over a
period of not more than 3 years.

(2) PRODUCTS OF THE UNITED STATES.—The
Secretary of Agriculture shall purchase for
the repositories food and water supplies pro-
duced, processed, and packaged exclusively
in the United States.

(4) SELECTION.—Food and water supplies
for the repositories shall be selected and
managed so as to provide—

(A) quantities and packaging suitable for
immediate distribution to individuals and
families;

(B) forms of food products suitable for im-
mediate consumption in an emergency with-
out heating and without further preparation;

(C) packaging that ensures that food prod-
ucts are maximally resistant to
postproduction contamination or adultera-
tion;

(D) packaging and preservation technology
to ensure that the quality of stored food and
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water is maintained for a minimum of 4
years at ambient temperatures;

(E) a range of food products, including
meats, seafood, dairy, and vegetable (includ-
ing fruit and grain) products, emphasizing,
insofar as practicable—

(i) food products that meet multiple nutri-
tional needs, such as those composed pri-
marily of high-quality protein in combina-
tion with essential minerals; and

(ii) food products with a high ratio of nu-
trient value to cost;

(F) rotation of stock, in repositories on a
regular basis at intervals of not longer than
3 years; and

(G) use of stocks of food being rotated out
of repositories for other suitable purposes.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SA 4583. Mr. GRASSLEY (for him-
self, Mr. SESSIONS, and Mrs. FEINSTEIN)
submitted an amendment intended to
be proposed by him to the bill (H.R.
5005, to establish the Department of
Homeland Security, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle A of title I, add the
following:

SEC. 115. COUNTERNARCOTICS OFFICER.

(a) COUNTERNARCOTICS OFFICER.—The Sec-
retary shall appoint a senior official in the
Department to assume primary responsi-
bility for coordinating policy and operations
within the Department, and between the De-
partment and other agencies, with respect
to—

(1) interdicting the entry of illegal drugs
into the United States; and

(2) tracking and severing connections be-
tween illegal drug trafficking and terrorism.

(b) DUTIES.—The official appointed under
subsection (a) shall—

(1) ensure the adequacy of resources within
the Department for illicit drug interdiction;

(2) serve as the United States Interdiction
Coordinator for the Director of National
Drug Control Policy; and

(3) carry out such other duties with respect
to the responsibility of the official under
subsection (a) as the Secretary considers ap-
propriate.

SA 4584. Mr. BENNETT submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle D of title I of divi-
sion A, add the following:

SEC. 173. TRANSPORTATION SECURITY REGULA-
TIONS.

Section 114(1)(2)(B) of title 49,
States Code, is amended—

(1) by inserting ‘‘for a period not to exceed
30 days’’ after ‘‘effective’; and

(2) by inserting ‘‘ratified or’’ after ‘‘un-
less™.

SA 4585. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 137, between lines 8 and 9, insert
the following:

SEC. 172. REQUIREMENT TO BUY CERTAIN ARTI-
CLES FROM AMERICAN SOURCES.

(a) REQUIREMENT.—Except as provided in

subsections (c¢) through (g), funds appro-

United
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priated or otherwise available to the Depart-
ment of Homeland Security may not be used
for the procurement of an item described in
subsection (b) if the item is not grown, re-
processed, reused, or produced in the United
States.

(b) COVERED ITEMS.—An item referred to in
subsection (a) is any of the following:

(1) An article or item of—

(A) food;

(B) clothing;

(C) tents, tarpaulins, or covers;

(D) cotton and other natural fiber prod-
ucts, woven silk or woven silk blends, spun
silk yarn for cartridge cloth, synthetic fabric
or coated synthetic fabric (including all tex-
tile fibers and yarns that are for use in such
fabrics), canvas products, or wool (whether
in the form of fiber or yarn or contained in
fabrics, materials, or manufactured articles);
or

(E) any item of individual equipment man-
ufactured from or containing such fibers,
yarns, fabrics, or materials.

(2) Specialty metals, including stainless
steel flatware.

(3) Hand or measuring tools.

(c) AVAILABILITY KEXCEPTION.—Subsection
(a) does not apply to the extent that the Sec-
retary of Homeland Security determines
that satisfactory quality and sufficient
quantity of any such article or item de-
scribed in subsection (b)(1) or specialty met-
als (including stainless steel flatware)
grown, reprocessed, reused, or produced in
the United States cannot be procured as and
when needed at United States market prices.

(d) EXCEPTION FOR CERTAIN PROCUREMENTS
OUTSIDE THE UNITED STATES.—Subsection (a)
does not apply to the following:

(1) Procurements outside the United States
in support of combat operations.

(2) Procurements by vessels
waters.

(3) Emergency procurements or procure-
ments of perishable foods by an establish-
ment located outside the United States for
the personnel attached to such establish-
ment.

(e) EXCEPTION FOR SPECIALTY METALS AND
CHEMICAL WARFARE PROTECTIVE CLOTHING.—
Subsection (a) does not preclude the procure-
ment of specialty metals or chemical war-
fare protective clothing produced outside the
United States if—

(1) such procurement is necessary—

(A) to comply with agreements with for-
eign governments requiring the TUnited
States to purchase supplies from foreign
sources for the purposes of offsetting sales
made by the United States Government or
United States firms under approved pro-
grams serving defense requirements; or

(B) in furtherance of agreements with for-
eign governments in which both such govern-
ments agree to remove barriers to purchases
of supplies produced in the other country or
services performed by sources of the other
country; and

(2) any such agreement with a foreign gov-
ernment complies, where applicable, with
the requirements of section 36 of the Arms
Export Control Act (22 U.S.C. 2776) and with
section 2457 of title 10, United States Code.

(f) EXCEPTION FOR CERTAIN Fo0ODS.—Sub-
section (a) does not preclude the procure-
ment of foods manufactured or processed in
the United States.

(g) EXCEPTION FOR SMALL PURCHASES.—
Subsection (a) does not apply to purchases
for amounts not greater than the simplified
acquisition threshold (as defined in section
4(11) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(11))).

(h) APPLICABILITY TO CONTRACTS AND SUB-
CONTRACTS FOR PROCUREMENT OF COMMERCIAL
ITEMS.—This section is applicable to con-
tracts and subcontracts for the procurement

in foreign

September 18, 2002

of commercial items notwithstanding sec-
tion 34 of the Office of Federal Procurement
Policy Act (41 U.S.C. 430).

(i) GEOGRAPHIC COVERAGE.—In this section,
the term ‘‘United States’ includes the pos-
sessions of the United States.

SA 4586. Mr. SPECTER submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

In section 132(b), add at the end the fol-
lowing:

(14) On behalf of the Secretary, subject to
disapproval by the President, directing the
agencies described under subsection (a)(1)(B)
to provide intelligence information, analyses
of intelligence information, and such other
intelligence-related information as the
Under Secretary for Intelligence determines
necessary.

SA 4587. Mr. WARNER (for himself
and Mr. THOMPSON) submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 211, between lines 9 and 10, insert
the following:

Subtitle C—Risk Sharing and Indemnifica-
tion for Contractors Supplying Anti-Ter-
rorism Technology and Services

SEC. 521. APPLICATION OF INDEMNIFICATION
AUTHORITY.

(a) In General.—The President may exer-
cise the discretionary authority to indem-
nify contractors and subcontractors under
Public Law 85-804 (50 U.S.C. 1431 et seq.) for
a procurement of an anti-terrorism tech-
nology or an anti-terrorism service for the
purpose of preventing, detecting, identifying,
otherwise deterring, or recovering from acts
of terrorism.

(b) Exercise of Authority.—In exercising
the authority under subsection (a), the
President may include, among other things—

(1) economic damages not fully covered by
private liability insurance within the scope
of the losses or damages of the indemnifica-
tion coverage;

(2) a requirement that an indemnification
provision included in a contract or sub-
contract be negotiated prior to the com-
mencement of the performance of the con-
tract;

(3) the coverage of information technology
used to prevent, detect, identify, otherwise
deter or recover from acts of terrorism; and

(4) the coverage of the United States Post-
al Service.

SEC. 522. APPLICATION OF INDEMNIFICATION
AUTHORITY TO STATE AND LOCAL
GOVERNMENT CONTRACTORS.

(a) In General.—Subject to the limitations
of subsection (b), the President may exercise
the discretionary authority to indemnify
contractors and subcontractors under Public
Law 85-804 (50 U.S.C. 1431 et seq.) for a pro-
curement by a State or unit of local govern-
ment of an anti-terrorism service for the
purpose of preventing, detecting, identifying,
otherwise deterring, or recovering from acts
of terrorism.

(b) Exercise of Authority.—The authority
of subsection (a) may be exercised only—

(1) for procurements of a State or unit of
local government that are made by the Sec-
retary under contracts awarded by the Sec-
retary pursuant to the authorities of section
523;
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(2) with written approval from the Sec-
retary, or any other official designated by
the President, for each procurement in which
indemnification is to be provided; and

(3) with respect to—

(A) amounts of losses or damages not fully
covered by private liability insurance and
State or local government-provided indem-
nification, and

(B) liabilities arising out of other than the
contractor’s willful misconduct or lack of
good faith.

SEC. 523. PROCUREMENTS OF ANTI-TERRORISM
TECHNOLOGIES AND ANTI-TER-
RORISM SERVICES BY STATE AND
LOCAL GOVERNMENTS THROUGH
FEDERAL CONTRACTS.

(a) IN GENERAL.—

(1) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program under which
States and units of local government may
procure through contracts entered into by
the Secretary anti-terrorism technology or
an anti-terrorism service for the purpose of
preventing, detecting, identifying, otherwise
deterring, or recovering from acts of ter-
rorism.

(2) AUTHORITIES.—For the sole purposes of
this program, the Secretary may, but shall
not be required to, award contracts using the
same authorities provided to the Adminis-
trator of General Services under section
309(b)(3) of the Federal Property and Admin-
istrative Services Act, 41 U.S.C. 259(b)(3).

(3) OFFERS NOT REQUIRED TO STATE AND
LOCAL GOVERNMENTS.—A contractor that
sells anti-terrorism technology or
antiterrorism services to the Federal Gov-
ernment shall not be required to offer such
technology or services to a State or unit of
local government.

(b) RESPONSIBILITIES OF THE SECRETARY.—
In carrying out the program established by
this section, the Secretary shall—

(1) produce and maintain a catalog of anti-
terrorism technologies and anti-terrorism
services suitable for procurement by States
and units of local government under this
program; and

(2) establish procedures in accordance with
subsection (c) to address the procurement of
anti-terrorism technologies and anti-ter-
rorism services by States and units of local
government under contracts awarded by the
Secretary.

(¢) REQUIRED PROCEDURES.—The procedures
required by subsection (b)(2) shall implement
the following requirements and authorities.

(1) SUBMISSIONS BY STATES.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), each State desiring to par-
ticipate in a procurement of anti-terrorism
technologies or anti-terrorism services
through a contract entered into by the Sec-
retary shall submit to the Secretary in such
form and manner and at such times as the
Secretary prescribes, the following:

(i) REQUEST.—A request consisting of an
enumeration of the technologies or services,
respectively, that are desired by the State
and units of local government within the
State.

(ii) PAYMENT.—Advance payment for each
requested technology or service in an
amount determine by the Secretary based on
estimated or actual costs of the technology
or service and administrative costs incurred
by the Secretary.

(B) AWARD BY SECRETARY.—The Secretary
may award and designate contracts under
which States and units of local government
may procure anti-terrorism technologies and
anti-terrorism services directly from the
contract holders. No indemnification may be
provided under the authorities set forth in
section 522 for procurements that are made
directly between contractors and States or
units of local government.
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(2) PERMITTED CATALOG TECHNOLOGIES AND
SERVICES.—A State may include in a request
submitted under paragraph (1) only a tech-
nology or service listed in the catalog pro-
duced under subsection (b)(1).

(3) COORDINATION OF LOCAL REQUESTS WITH-
IN STATE.—The Governor of a State (or the
Mayor of the District of Columbia) may es-
tablish such procedures as the Governor (or
the Mayor of the District of Columbia) con-
siders appropriate for administering and co-
ordinating requests for anti-terrorism tech-
nologies or anti-terrorism services from
units of local government within the State.

(4) SHIPMENT AND TRANSPORTATION COSTS.—
A State requesting anti-terrorism tech-
nologies or anti-terrorism services shall be
responsible for arranging and paying for any
shipment or transportation costs necessary
to deliver the technologies or services, re-
spectively, to the State and localities within
the State.

(d) REIMBURSEMENT OF ACTUAL CoOSTS.—In
the case of a procurement made by or for a
State or unit of local government under the
procedure established under this section, the
Secretary shall require the State or unit of
local government to reimburse the Depart-
ment for the actual costs it has incurred for
such procurement.

(e) TIME FOR IMPLEMENTATION.—The cata-
log and procedures required by subsection (b)
of this section shall be completed as soon as
practicable and no later than 210 days after
the enactment of this Act.

SEC. 524. CONGRESSIONAL NOTIFICATION.

(a) IN GENERAL.—Notwithstanding any
other law, a Federal agency shall, when exer-
cising the discretionary authority of Public
Law 85-804, as amended by section 522, to in-
demnify contractors and subcontractors,
provide written notification to the Commit-
tees identified in subsection (b) within 30
days after a contract clause is executed to
provide indemnification.

(b) SUBMISSION.—The notification required
by subsection (a) shall be submitted to—

(1) the Appropriations Committees of the
Senate and House;

(2) the Armed Services Committees of the
Senate and House;

(3) the Senate Governmental Affairs Com-
mittee; and

(4) the House Government Reform Com-
mittee.

SEC. 525. DEFINITIONS.

In this subtitle:

(1) ANTI-TERRORISM TECHNOLOGY AND SERV-
ICE.—The terms ‘‘anti-terrorism technology’’
and ‘“‘anti-terrorism service’’ mean any prod-
uct, equipment, or device, including informa-
tion technology, and any service, system in-
tegration, or other kind of service (including
a support service), respectively, that is re-
lated to technology and is designed, devel-
oped, modified,or procured for the purpose of
preventing, detecting, identifying, otherwise
deterring, or recovering from acts of ter-
rorism.

(2) ACT OF TERRORISM.—The term ‘‘act of
terrorism’ means a calculated attack or
threat of attack against any person, prop-
erty, or infrastructure to inculcate fear, or
to intimidate or coerce a government, the ci-
vilian population, or any segment thereof, in
the pursuit of political, religious, ideological
objectives.

(3) INFORMATION TECHNOLOGY.—The term
‘“‘information technology’ has the meaning
such term in section 11101(6) of title 40,
United States Code.

(4) STATE.—The term ‘‘State’ includes the
District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, and any territory
or possession of the United States.

(6) UNIT OF LOCAL GOVERNMENT.—The term
“‘unit of local government’ means any city,
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county, township, town, borough, parish, vil-
lage, or other general purpose political sub-
division of a State; an Indian tribe which
performs law enforcement functions as de-
termined by the Secretary of the Interior; or
any agency of the District of Columbia Gov-
ernment or the United States Government
performing law enforcement functions in and
for the District of Columbia or the Trust
Territory of the Pacific Islands.

SA 4588. Mr. ROCKEFELLER sub-
mitted an amendment intended to be
proposed to amendment SA 4471 pro-
posed by Mr. LIEBERMAN to the bill
H.R. 5005, to establish the Department
of Homeland Security, and for other
purposes; as follows:

At the end of subtitle D of title I, add the
following:

SEC. 173. CONFORMING AMENDMENTS REGARD-
ING LAWS ADMINISTERED BY THE
SECRETARY OF VETERANS AFFAIRS.

(a) TITLE 38, UNITED STATES CODE.—

(1) SECRETARY OF HOMELAND SECURITY AS
HEAD OF COAST GUARD.—Title 38, United
States Code, is amended by striking ‘‘Sec-
retary of Transportation” and inserting
“Secretary of Homeland Security’ in each of
the following provisions:

(A) Section 101(25)(D).

(B) Section 1974(a)(5).

(C) Section 3002(5).

(D) Section 3011(a)(1)(A)(ii), both places it
appears.

(BE) Section 3012(b)(1)(A)(V).

(F) Section 3012(b)(1)(B)({i)(V).

(G) Section 3018A(a)(3).

(H) Section 3018B(a)(1)(C).

(I) Section 3018B(a)(2)(C).

(J) Section 3018C(a)(5).

(K) Section 3020(m)(4).

(L) Section 3035(d).

(M) Section 6105(c).

(2) DEPARTMENT OF HOMELAND SECURITY AS
EXECUTIVE DEPARTMENT OF COAST GUARD.—
Title 38, United States Code, is amended by
striking ‘‘Department of Transportation”
and inserting ‘‘Department of Homeland Se-
curity’ in each of the following provisions:

(A) Section 1560(a).

(B) Section 3035(b)(2).

(C) Section 3035(c).

(D) Section 3035(d).

(E) Section 3035(e)(1)(C).

(F') Section 3680A(g).

(b) SOLDIERS’ AND SAILORS’ CIVIL RELIEF
ACT OF 1940.—The Soldiers’ and Sailors’ Civil
Relief Act of 1940 is amended by striking
“Secretary of Transportation’ and inserting
“Secretary of Homeland Security’ in each of
the following provisions:

(1) Section 105 (60 U.S.C. App. 515), both
places it appears.

(2) Section 300(c) (50 U.S.C. App. 530).

(c) OTHER LAWS AND DOCUMENTS.—(1) Any
reference to the Secretary of Transportation,
in that Secretary’s capacity as the head of
the Coast Guard when it is not operating as
a service in the Navy, in any law, regulation,
map, document, record, or other paper of the
United States administered by the Secretary
of Veterans Affairs shall be considered to be
a reference to the Secretary of Homeland Se-
curity.

(2) Any reference to the Department of
Transportation, in its capacity as the execu-
tive department of the Coast Guard when it
is not operating as a service in the Navy, in
any law, regulation, map, document, record,
or other paper of the United States adminis-
tered by the Secretary of Veterans Affairs
shall be considered to be a reference to the
Department of Homeland Security.

SA 4589. Mr. BYRD submitted an
amendment intended to be proposed by
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him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of subtitle D of title I, add the
following:

SEC. 173. CONSTRUCTION OF AUTHORITIES OF
DEPARTMENT HOMELAND SECURITY
AS AUTHORIZATION FOR USE OF
ARMED FORCES AS POSSE COM-
ITATUS.

(a) CONSTRUCTION OF AUTHORITIES.—NoO pro-
vision of this title or amendment made by
this title may be construed as an express au-
thorization of the use of any part of the
Army or the Air Force as a posse comitatus
or otherwise to execute the laws as prohib-
ited by section 1385 of title 18, United States
Code.

SA 4590. Mr. KENNEDY submitted an
amendment intended to be proposed by
him to the bill H.R. 5005, to establish
the Department of Homeland Security,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 20, line 10, strike ‘‘Section 104"
and insert ‘“‘Section 401”.

On page 220, line 1, strike ‘‘section 1111(c)”’
and insert ‘‘section 111(c)’’.

SA 4591. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 105, strike line 22 and
all that follows through page 106, line 2, and
insert the following:

(A) DESIGNATION.—The Secretary shall des-
ignate for each State and for each city with
a population of more than 900,000 not less
than 1 employee of the Department to—

(i) serve as the Homeland Security Liaison
Officer in that State or city; and

SA 4592. Mr. SCHUMER (for himself
and Mr. WARNER) submitted an amend-
ment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 103, between lines 12 and 13, insert
the following:

(n) RESEARCH AND DEVELOPMENT GRANTS
FOR PORT SECURITY.—

(1) AUTHORITY.—The Secretary of Home-
land Security is authorized to award grants
to national laboratories, private nonprofit
organizations, institutions of higher edu-
cation, and other entities for the support of
research and development of technologies
that can be used to secure the ports of the
United States.

(2) USE OF FUNDS.—Grants awarded pursu-
ant to paragraph (1) may be used to develop
technologies such as—

(A) methods to increase the ability of the
Customs Service to inspect merchandise car-
ried on any vessel that will arrive or has ar-
rived at any port or place in the United
States;

(B) equipment that accurately detects ex-
plosives, or chemical and biological agents
that could be used to commit terrorist acts
in the United States;

(C) equipment that accurately detects nu-
clear materials, including scintillation-based
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detection equipment capable of attachment
to spreaders to signal the presence of nuclear
materials during the unloading of con-
tainers;

(D) improved tags and seals designed for
use on shipping containers to track the
transportation of the merchandise in such
containers, including ‘‘smart sensors’ that
are able to track a container throughout its
entire supply chain, detect hazardous and ra-
dioactive materials within that container,
and transmit such information to the appro-
priate authorities at a remote location;

(E) tools to mitigate the consequences of a
terrorist act at a port of the United States,
including a network of sensors to predict the
dispersion of radiological, chemical, or bio-
logical agents that might be intentionally or
accidentally released; and

(F) pilot projects that could be imple-
mented within 12 months at 1 of the Nation’s
10 largest ports to demonstrate the effective-
ness of a system of radiation detection mon-
itors located throughout the port to detect
nuclear or radiological material.

(3) APPLICATIONS FOR GRANTS.—Each entity
desiring a grant under this subsection shall
submit an application to the Secretary of
Homeland Security at such time, in such
manner, and accompanied by such informa-
tion as the Secretary may reasonably re-
quire.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$50,000,000 for each of the fiscal years 2003
through 2007 to carry out the provisions of
this subsection.

SA 4593. Mr. SCHUMER submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 72 of the bill, line 6, after ‘‘risk
analysis and risk management activities”
insert the following: ‘‘(including mainte-
nance of a database of radioactive materials
that may be used to produce a radiological
dispersal device)’’.

SA 4594. Mr. INOUYE submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 9, between lines 8 and 9, insert the
following:

(9) INDIAN TRIBE.—The term ‘‘Indian tribe”’
means any Indian tribe, band, nation, or
other organized group or community located
in the continental United States (excluding
the State of Alaska) that is recognized as
being eligible for the special programs and
services provided by the United States to In-
dians because of their status as Indians.

On page 9, strike lines 9 through 12 and in-
sert the following:

(10) LOCAL GOVERNMENT.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ¢‘local govern-
ment’’ has the meaning given the term in
section 102 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5122).

(B) EXCLUSION.—The term ‘‘local govern-
ment’”’ does not include an Indian tribe or
tribal government.

On page 9, line 13, strike ‘“(10)”’ and insert
“an.
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On page 9, line 16, strike ‘‘(11)”’ and insert
“(12)".

On page 9, line 18, strike ‘“(12)”’ and insert
<13y,

On page 9, line 23, strike ‘‘(13)”’ and insert
“(14)".

On page 10, line 1, strike ‘‘(14)” and insert
“(15)".

On page 10, between lines 4 and 5, insert
the following:

(16) TRIBAL COLLEGE OR UNIVERSITY.—The
term ‘‘tribal college or university’’ has the
meaning given the term ‘‘tribally controlled
college or university’’ in section 316(b) of the
Higher Education Act of 1965 (20 U.S.C.
1059¢c(b)).

(17) TRIBAL GOVERNMENT.—The term ‘‘trib-
al government’ means the governing body of
an Indian tribe that is recognized by the Sec-
retary of the Interior.

On page 10, line 5, strike ‘‘(15)”’ and insert
“(18)".

On page 12, line 25, insert *‘, tribal,”” after
‘“State”.

On page 13, line 18, insert *‘, tribal,” after
“State”.

On page 13, line 22, insert *‘, tribal,” after
“State’.

On page 14, line 3, insert ‘, tribal,” after
‘“‘State”.

On page 14, line 9, insert ‘‘tribal,” after
“‘regional,”.

On page 14, line 16, insert ‘¢, tribal,” after
‘“State”.

On page 14, line 22, insert ‘‘tribal,” after
“‘regional,”.

On page 15, line 21, insert ‘‘tribal,” after
“State,”.

On page 16, line 2, insert ‘¢, tribal,” after

“State’.

On page 42, line 19, insert ‘¢, tribal,” after
“State”.

On page 55, line 3, insert ¢, tribal,” after
“State’.

On page 55, line 23, insert ‘¢, tribal,” after
‘“State”.

On page 56, lines 18 and 19, strike ‘‘State
and local governments, local” and insert
‘“State, tribal, and local governments, tribal
and local”.

On page 59, lines 10 and 11, strike ‘‘State
and local governments, local”’ and insert
‘“State, tribal, and local governments, tribal
and local”.

On page 64, line 24, insert ‘¢, tribal,” after
“State’.

On page 69, line 12, insert ‘¢, tribal,” after
‘“State”.

On page 69, line 16, insert ‘‘tribal,” after
‘“State,”.

On page 70, line 1, insert ‘‘, tribal,” after
“State”.

On page 70, line 3, insert ‘‘, tribal,” after
“State’.

On page 75, line 17, insert ‘‘tribal,” after
“State,”.

On page 78, line 18, strike ‘‘local,” and in-
sert ‘‘tribal, and local government’’.

On page 79, line 1, insert ‘‘tribal and’’ after
“to assist”.

On page 85, line 18, insert ‘‘tribal,” after
‘“State,”.

On page 85, line 22, insert ‘‘tribal colleges
and universities,”” after ‘‘universities,”’.

On page 100, line 8, insert ‘‘tribal colleges
and universities and’’ before ‘‘nonprofit’.

On page 101, line 19, insert ‘¢, tribal col-
leges and universities,” after ‘‘universities’.

On page 103, line 17, insert ‘‘tribal,”’ after
‘‘state’’.

On page 103, line 20, insert ‘¢, Tribal,”” after
‘“State”.

On page 103, line 22, insert ‘¢, tribal,” after
‘“State”.

On page 104, line 2, strike ‘“State and local
government” and insert ‘‘State, tribal, and
local governments’’.

On page 104, line 4, strike ‘‘State and local
government’’ and insert ‘‘State, tribal, and
local governments’.
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On page 104, line 6, strike ‘“‘State and local
government’ and insert ‘‘State, tribal, and
local governments’’.

On page 104, line 10, strike ‘‘State and local
government” and insert ‘‘State, tribal, and
local governments’’.

On page 104, line 24, insert ‘¢, tribal,” after
“State”.

On page 105, line 8, insert ‘¢, tribal,” after
‘“State”.

On page 105, line 11, insert ¢, tribal,”” after
“State”.

On page 105, line 15, insert ¢, tribal,” after
“State”.

On page 105, strike lines 19 and 20 and in-
sert the following:

nation of Department priorities—

(I) within each State and Indian tribe;

(IT) between States;

(IIT) between Indian tribes; and

(IV) between States and Indian tribes.

On page 105, line 23, insert ‘‘and for each
regional office of the Bureau of Indian Af-
fairs’ after ‘‘State’.

On page 106, line 2, insert ‘‘or for Indian
tribes covered by that regional office of the
Bureau of Indian Affairs, as the case may
be’” after ‘‘State’’.

On page 106, line 4, insert *‘, tribal,” after
“State”.

On page 106,
‘“State,”.

On page 106, line 22, insert ‘¢, tribal,” after
‘“State”.

On page 107, line 3, insert *‘, tribal,” after
“State”.

On page 107, line 6, insert ‘‘, tribal,” after
“State”.

On page 107, line 9, insert ‘¢, tribal,” after
“State’.

On page 107, line 16, insert ‘¢, tribal,” after
‘“State”.

On page 107, line 20, insert ‘¢, tribal,” after
“State”.

On page 108, line 6, insert ‘‘tribal,” after
‘“State,”.

On page 115, lines 23 and 24, insert ‘‘tribal
governments,”” after ‘‘political subdivi-
sions,”.

On page 118, line 3, insert *‘, tribal,” after
“State”.

line 17, insert ‘‘tribal,” after

On page 121, line 15, insert ‘¢, tribal,”” after
‘state’’.

On page 121, line 17, insert ‘‘tribal,” after
‘“State,”.

On page 121, line 20, insert ‘‘tribal,” after
‘“State,”.

On page 121, line 23, insert ‘‘tribal,” after
“State,”.

On page 122, line 4, insert ‘‘tribal,” after

‘“State,”.

On page 122, line 12, insert ‘¢, tribal,” after
“State’.

On page 134, line 24, insert ‘¢, tribal,” after
‘“State”.

On page 171, line 21, insert ¢, tribal,” after
“State’.

On page 171, line 22, insert ‘¢, tribal,” after
“State’.

On page 172, line 8, insert
“State’.

On page 172, line 18, insert ‘¢, tribal,” after
‘“State”.

On page 176, line 19, insert ¢, tribal,” after
“State’.

On page 187, line 1, insert ‘¢, tribal,” after
“State’.

On page 187, line 17, insert ‘¢, tribal,” after
“State’.

On page 238, lines 14 and 15, strike ‘‘local or
regional’” and insert ‘‘regional, tribal, or
local government’’.

¢, tribal,” after

SA 4595. Ms. SNOWE submitted an
amendment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
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tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 59, between lines 12 and 13, insert
the following:

(14) Developing and implementing a system
of Interagency Homeland Security Fusion
Centers, including regional centers, which
shall—

(A) be responsible for coordinating the
interagency fusion of tactical homeland se-
curity intelligence;

(B) facilitate information sharing between
all of the participating agencies;

(C) provide intelligence cueing to the ap-
propriate agencies concerning threats to the
homeland security of the United States;

(D) be composed of individuals designated
by the Secretary, and may include represent-
atives of—

(i) the agencies described in clauses (i) and
(ii) of subsection (a)(1)(B);

(ii) agencies within the Department;

(iii) any other Federal, State, or local
agency the Secretary deems necessary; and

(iv) representatives of such foreign govern-
ments as the President may direct;

(E) be established in an appropriate num-
ber to adequately accomplish their mission;

(F) operate in conjunction with or in place
of other intelligence or fusion centers cur-
rently in existence; and

(G) have an implementation plan sub-
mitted to Congress no later than 1 year after
the date of enactment of this Act.

SA 4596. Mrs. CLINTON (for herself
and Ms. SNOWE) submitted an amend-
ment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 113, between lines 15 and 16, insert
the following new paragraph:

(4) as part of the overall effort to secure
the United States borders, increase the secu-
rity of the border between the United States
and Canada and the ports of entry located
along that border, and improve the coordina-
tion among the agencies responsible for
maintaining that security;

SA 4597. Mrs. CLINTON (for herself,
Mr. INHOFE, Mr. LEAHY, and Mr. JEF-
FORDS) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 5005, to establish the Department
of Homeland Security, and for other
purposes; which was ordered to lie on
the table; as follows:

Section 134(b) is amended by adding at the
end the following:

(16) Coordinating existing mental health
services and interventions to ensure that the
Department of Health and Human Services,
the Department of Education, the Depart-
ment of Justice, the Department of Defense,
the Federal Emergency Management Agen-
cy, and the Department of Veterans Affairs,
including the National Center for Post-Trau-
matic Stress Disorder, in conjunction with
the Department, assess, prepare, and respond
to the psychological consequences of ter-
rorist attacks or major disasters.

SA 4598. Mrs. CLINTON (for herself
and Mr. INHOFE) submitted an amend-
ment intended to be proposed by her to
the bill H.R. 5005, to establish the De-
partment of Homeland Security, and
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for other purposes; which was ordered
to lie on the table; as follows:

Section 134(b) is amended by adding at the
end the following:

(16) Coordinating existing mental health
services and interventions to ensure that the
Department of Health and Human Services,
the Department of Education, the Depart-
ment of Justice, the Department of Defense,
the Federal Emergency Management Agen-
cy, and the Department of Veterans Affairs,
in conjunction with the Department, assess,
prepare, and respond to the psychological
consequences of terrorist attacks or major
disasters.

SA 4599. Mr. HARKIN (for himself
and Mr. LUGAR) submitted an amend-
ment intended to be proposed to
amendment SA 4471 proposed by Mr.
LIEBERMAN to the bill H.R. 5005, to es-
tablish the Department of Homeland
Security, and for other purposes; as fol-
lows:

On page 42, lines 11 and 12, strike ‘‘, includ-
ing agriculture and livestock,’’.

On page 43, between lines 2 and 3, insert
the following:

(7) Consistent with section 173, conducting
agricultural import and entry inspection
functions transferred under section 173.

On page 43, line 3, strike ‘“(7)”’ and insert
“(8)".

On page 43, strike lines 16 through 19.

On page 43, line 20, strike ‘“(4)”’ and insert
“(3)".

On page 43, line 22, strike ‘“(5)”” and insert
4.

On page 69, lines 18 and 19, strike ‘‘pro-
viding a single staff for’’ and insert ‘‘coordi-
nating”’.

On page 71, line 3, strike ‘‘Consulting”’ and
insert ‘‘Collaborating”

On page 71, lines 8 and 9, strike ‘“‘of the Se-
lect Agent Registration Program transferred
under subsection (c)(6)” and insert ‘‘de-
scribed in subsection (¢)(6)(B)”.

Beginning on page 73, strike line 23 and all
that follows through page 74, line 6, and in-
sert the following:

(6)(A) Except as provided in subparagraph
B)—

(i) the functions of the Select Agent Reg-
istration Program of the Department of
Health and Human Services, including all
functions of the Secretary of Health and
Human Services under title II of the Public
Health Security and Bioterrorism Prepared-
ness and Response Act of 2002 (Public Law
107-188); and

(ii) the functions of the Department of Ag-
riculture under the Agricultural Bioter-
rorism Protection Act of 2002 (7 U.S.C. 8401 et
seq.).

(B)(i) The Secretary shall collaborate with
the Secretary of Health and Human Services
in determining the biological agents and tox-
ins that shall be listed as ‘‘select agents’ in
Appendix A of part 72 of title 42, Code of Fed-
eral Regulations, pursuant to section 351A of
the Public Health Service Act (42 U.S.C.
262a).

(ii) The Secretary shall collaborate with
the Secretary of Agriculture in determining
the biological agents and toxins that shall be
included on the list of biological agents and
toxins required under section 212(a) of the
Agricultural Bioterrorism Protection Act of
2002 (7 U.S.C. 8401).

(C) In promulgating regulations pursuant
to the functions described in subparagraph
(A), the Secretary shall act in collaboration
with the Secretary of Health and Human
Services and the Secretary of Agriculture.

On page 137, between lines 13 and 14, insert
the following:
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SEC. 173. TRANSFER OF CERTAIN AGRICULTURAL
INSPECTION FUNCTIONS OF THE DE-
PARTMENT OF AGRICULTURE.

(a) DEFINITION OF COVERED LAW.—In this
section, the term ‘‘covered law’ means—

(1) the first section of the Act of August 31,
1922 (commonly known as the ‘‘Honeybee
Act”) (7T U.S.C. 281);

(2) title III of the Federal Seed Act (7
U.S.C. 1581 et seq.);

(3) the Plant Protection Act (7 U.S.C. 7701
et seq.);

(4) the Animal Health Protection Act (7
U.S.C. 8301 et seq.);

(5) section 11 of the Endangered Species
Act of 1973 (16 U.S.C. 1540).

(6) the Lacey Act Amendments of 1981 (16
U.S.C. 3371 et seq.); and

(7) the eighth paragraph under the heading
“BUREAU OF ANIMAL INDUSTRY” in the
Act of March 4, 1913 (commonly known as
the ‘“Virus-Serum-Toxin Act’) (21 U.S.C. 151
et seq.);

(b) TRANSFER.—

(1) IN GENERAL.—Subject to paragraph (2),
there is transferred to the Secretary of
Homeland Security the functions of the Sec-
retary of Agriculture relating to agricultural
import and entry inspection activities under
each covered law.

(2) QUARANTINE ACTIVITIES.—The functions
transferred under paragraph (1) shall not in-
clude any quarantine activity carried out
under a covered law.

(¢) EFFECT OF TRANSFER.—

(1) COMPLIANCE WITH DEPARTMENT OF AGRI-
CULTURE REGULATIONS.—The authority trans-
ferred under subsection (b) shall be exercised
by the Secretary of Homeland Security in
accordance with the regulations, policies,
and procedures issued by the Secretary of
Agriculture regarding the administration of
each covered law.

(2) RULEMAKING COORDINATION.—The Sec-
retary of Agriculture shall coordinate with
the Secretary of Homeland Security in any
case in which the Secretary of Agriculture
prescribes regulations, policies, or proce-
dures for administering the functions trans-
ferred under subsection (b) under a covered
law.

(3) EFFECTIVE ADMINISTRATION.—The Sec-
retary of Homeland Security, in consultation
with the Secretary of Agriculture, may issue
such directives and guidelines as are nec-
essary to ensure the effective use of per-
sonnel of the Department of Homeland Secu-
rity to carry out the functions transferred
under subsection (b).

(d) TRANSFER AGREEMENT.—

(1) IN GENERAL.—Before the completion of
the transition period (as defined in section
181), the Secretary of Agriculture and the
Secretary of Homeland Security shall enter
into an agreement to carry out this section.

(2) REQUIRED TERMS.—The agreement re-
quired by this subsection shall provide for—

(A) the supervision by the Secretary of Ag-
riculture of the training of employees of the
Secretary of Homeland Security to carry out
the functions transferred under subsection
(b);

(B) the transfer of funds to the Secretary
of Homeland Security under subsection (e);

(C) authority under which the Secretary of
Homeland Security may perform functions
that—

(i) are delegated to the Animal and Plant
Health Inspection Service of the Department
of Agriculture regarding the protection of
domestic livestock and plants; but

(ii) are not transferred to the Secretary of
Homeland Security under subsection (b); and

(D) authority under which the Secretary of
Agriculture may use employees of the De-
partment of Homeland Security to carry out
authorities delegated to the Animal and
Plant Health Inspection Service regarding
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the protection of domestic livestock and
plants.

(3) REVIEW AND REVISION.—After the date of
execution of the agreement described in
paragraph (1), the Secretary of Agriculture
and the Secretary of Homeland Security—

(A) shall periodically review the agree-
ment; and

(B) may jointly revise the agreement, as
necessary.

(e) PERIODIC TRANSFER OF FUNDS TO DE-
PARTMENT OF HOMELAND SECURITY.—

(1) TRANSFER OF FUNDS.—Subject to para-
graph (2), out of any funds collected as fees
under sections 2508 and 2509 of the Food, Ag-
riculture, Conservation, and Trade Act of
1990 (21 U.S.C. 136, 136a), the Secretary of Ag-
riculture shall periodically transfer to the
Secretary of Homeland Security, in accord-
ance with the agreement under subsection
(d), funds for activities carried out by the
Secretary of Homeland Security for which
the fees were collected.

(2) LIMITATION.—The proportion of fees col-
lected under sections 2508 and 2509 of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (21 U.S.C. 136, 136a) that are
transferred to the Secretary of Homeland Se-
curity under paragraph (1) may not exceed
the proportion that—

(A) the costs incurred by the Secretary of
Homeland Security to carry out activities
funded by those fees; bears to

(B) the costs incurred by the Federal Gov-
ernment to carry out activities funded by
those fees.

(f) TRANSFER OF DEPARTMENT OF AGRI-
CULTURE EMPLOYEES.—Not later than the
completion of the transition period (as de-
fined in section 181), the Secretary of Agri-
culture shall transfer to the Department of
Homeland Security not more than 3,200 full-
time equivalent positions of the Department
of Agriculture.

(g) PROTECTION OF INSPECTION ANIMALS.—

(1) DEFINITION OF SECRETARY CONCERNED.—
Title V of the Agricultural Risk Protection
Act of 2000 is amended—

(A) by redesignating sections 501 and 502 (7
U.S.C. 2279, 2279f) as sections 502 and 503, re-
spectively; and

(B) by inserting before section 502 (as re-
designated by subparagraph (A)) the fol-
lowing:
“SEC. 501. DEFINITION
CERNED.

“In this title, the term ‘Secretary con-
cerned’ means—

‘(1) the Secretary of Agriculture, with re-
spect to an animal used for purposes of offi-
cial inspections by the Department of Agri-
culture; and

‘“(2) the Secretary of Homeland Security,
with respect to an animal used for purposes
of official inspections by the Department of
Homeland Security.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 502 of the Agricultural Risk
Protection Act of 2000 (as redesignated by
paragraph (1)(A)) is amended—

(i) in subsection (a)—

(I) by inserting ‘‘or the Department of
Homeland Security’ after ‘“Department of
Agriculture’’; and

(IT) by inserting ‘‘or the Secretary of
Homeland Security’ after ‘“‘Secretary of Ag-
riculture’’; and

(ii) by striking ‘‘Secretary’ each place it
appears (other than in subsections (a) and
(e)) and inserting ‘‘Secretary concerned’.

(B) Section 503 of the Agricultural Risk
Protection Act of 2000 (as redesignated by
paragraph (1)(A)) is amended by striking
““601” each place it appears and inserting
€“502.

(C) Section 221 of the Public Health Secu-
rity and Bioterrorism Preparedness and Re-
sponse Act of 2002 (7 U.S.C. 8411) is repealed.

OF SECRETARY CON-
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SEC. 174. COORDINATION OF INFORMATION AND
INFORMATION TECHNOLOGY.

(a) DEFINITION OF AFFECTED AGENCY.—In
this section, the term ‘‘affected agency’’
means—

(1) the Department of Homeland Security;

(2) the Department of Agriculture;

(3) the Department of Health and Human
Services; and

(4) any other department or agency deter-
mined to be appropriate by the Secretary of
Homeland Security.

(b) COORDINATION.—Consistent with section
171, the Secretary of Homeland Security, in
coordination with the Secretary of Agri-
culture, the Secretary of Health and Human
Services, and the head of each other depart-
ment or agency determined to be appropriate
by the Secretary of Homeland Security, shall
ensure that appropriate information (as de-
termined by the Secretary of Homeland Se-
curity) concerning inspections of articles
that are imported or entered into the United
States, and are inspected or regulated by 1 or
more affected agencies, is timely and effi-
ciently exchanged between the affected agen-
cies.

(c) REPORT AND PLAN.—Not later than 18
months after the date of enactment of this
Act, the Secretary of Homeland Security, in
consultation with the Secretary of Agri-
culture, the Secretary of Health and Human
Services, and the head of each other depart-
ment or agency determined to be appropriate
by the Secretary of Homeland Security, shall
submit to Congress—

(1) a report on the progress made in imple-
menting this section; and

(2) a plan to complete implementation of
this section.

SA 4600. Mr. TORRICELLI submitted
an amendment intended to be proposed
by him to the bill H.R. 5005, to estab-
lish the Department of Homeland Secu-
rity, and for other purposes; which was
ordered to lie on the table; as follows:

At 