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to create another Federal Department 
that ranks at the top of the General 
Accounting Office’s ‘‘high-risk’’ list of 
agencies in the Government that are 
most vulnerable to waste, fraud, and 
mismanagement. Managerial tools and 
flexibility are not needed to create a 
civil service, that, according to one ex-
pert, Paul Light, of the Brookings In-
stitution, and former staff member to 
the Governmental Affairs Committee: 

Underwhelms at virtually every task it un-
dertakes. It is sluggish at hiring, hyper-in-
flated at appraising, permissive at pro-
moting, weak-kneed at disciplining, and 
mind-numbingly elongated at firing. 

Our goal in this new department 
must not be to replicate the failures 
Mr. Light outlines, but, rather, to 
make improvements. If we cannot im-
prove our well-known operational 
shortcomings now that our Nation’s se-
curity is at issue, when in the world 
will we ever be able to do so? 

According to the legislation before us 
today, the mission of the new depart-
ment is to ‘‘promote homeland secu-
rity,’’ ‘‘prevent terrorist attacks,’’ and 
‘‘reduce the vulnerability of the United 
States to terrorism.’’ I question how 
this new department will possibly be 
able to fulfill its mission if it is bogged 
down by the same old persistent man-
agement problems that have faced the 
rest of our Government for so many 
years. 

First and foremost, I think most of 
us would agree with Paul Light, and 
other experts, that the Federal civil 
service system, the process the Federal 
Government uses to hire and promote 
workers, is broken. 

Madam President, this is a logical 
stopping point for me. If I am reading 
the clock correctly, we are very close 
to the time of recess for our briefing. 
So, with that, I yield the floor. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until the hour of 3:30 p.m. 

Thereupon, the Senate, at 2:28 p.m., 
recessed until 3:30 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. REID). 

f 

HOMELAND SECURITY ACT OF 
2002—Continued 

AMENDMENT NO. 4486 TO AMENDMENT NO. 4471 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Minnesota [Mr. 

WELLSTONE] proposes an amendment num-
bered 4486. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To prohibit the Secretary of Home-
land Security from contracting with any 
corporate expatriate) 

After section 171, insert the following: 

SEC. ll. PROHIBITION ON CONTRACTS WITH 
CORPORATE EXPATRIATES. 

(a) IN GENERAL.—The Secretary may not 
enter into any contract with a foreign incor-
porated entity which is treated as an in-
verted domestic corporation under sub-
section (b). 

(b) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor-
porated entity shall be treated as an in-
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

(1) the entity has completed the direct or 
indirect acquisition of substantially all of 
the properties held directly or indirectly by 
a domestic corporation or substantially all 
of the properties constituting a trade or 
business of a domestic partnership, 

(2) after the acquisition at least 50 percent 
of the stock (by vote or value) of the entity 
is held— 

(A) in the case of an acquisition with re-
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration, or 

(B) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership, and 

(3) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga-
nized when compared to the total business 
activities of such expanded affiliated group. 

(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(1) RULES FOR APPLICATION OF SUBSECTION 
(b).—In applying subsection (b) for purposes 
of subsection (a), the following rules shall 
apply: 

(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter-
mining ownership for purposes of subsection 
(b)(2)— 

(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

(ii) stock of such entity which is sold in a 
public offering related to the acquisition de-
scribed in subsection (b)(1). 

(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop-
erties of a domestic corporation or partner-
ship during the 4-year period beginning on 
the date which is 2 years before the owner-
ship requirements of subsection (b)(2) are 
met, such actions shall be treated as pursu-
ant to a plan. 

(C) CERTAIN TRANSFERS DISREGARDED.—The 
transfer of properties or liabilities (including 
by contribution or distribution) shall be dis-
regarded if such transfers are part of a plan 
a principal purpose of which is to avoid the 
purposes of this section. 

(D) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection 
(b) to the acquisition of a domestic partner-
ship, except as provided in regulations, all 
partnerships which are under common con-
trol (within the meaning of section 482 of the 
Internal Revenue Code of 1986) shall be treat-
ed as 1 partnership. 

(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

(i) to treat warrants, options, contracts to 
acquire stock, convertible debt instruments, 
and other similar interests as stock, and 

(ii) to treat stock as not stock. 
(2) EXPANDED AFFILIATED GROUP.—The term 

‘‘expanded affiliated group’’ means an affili-
ated group as defined in section 1504(a) of the 
Internal Revenue Code of 1986 (without re-
gard to section 1504(b) of such Code), except 
that section 1504(a) of such Code shall be ap-
plied by substituting ‘‘more than 50 percent’’ 
for ‘‘at least 80 percent’’ each place it ap-
pears. 

(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘‘foreign incorporated entity’’ means 
any entity which is, or but for subsection (b) 
would be, treated as a foreign corporation for 
purposes of the Internal Revenue Code of 
1986. 

(4) OTHER DEFINITIONS.—The terms ‘‘per-
son’’, ‘‘domestic’’, and ‘‘foreign’’ have the 
meanings given such terms by paragraphs 
(1), (4), and (5) of section 7701(a) of the Inter-
nal Revenue Code of 1986, respectively. 

(d) WAIVER.—The President may waive sub-
section (a) with respect to any specific con-
tract if the President certifies to Congress 
that the waiver is required in the interest of 
national security. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that I have 5 
minutes, without losing my place in 
the debate, as in morning business. 

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, it is so or-
dered. The Senator is recognized for 5 
minutes. Following his statement, he 
will have the floor. 

(The remarks of Mr. WELLSTONE are 
printed in today’s RECORD under 
‘‘Morning Business.’’) 

Mr. WELLSTONE. Mr. President, I 
rise to speak to a very simple amend-
ment I introduced. I say to my col-
leagues, this actually was passed in the 
House in the homeland defense bill. It 
certainly is relevant that we bar the 
Secretary of Homeland Security from 
entering into contracts with U.S. com-
panies that give up U.S. citizenship to 
avoid U.S. taxes. 

I need to really summarize this 
amendment again. This is a very sim-
ple amendment that would bar the Sec-
retary of Homeland Security from en-
tering into contracts with U.S. compa-
nies that give up U.S. citizenship to 
avoid U.S. taxes. 

To about 99.9 percent of people in 
Minnesota and probably to about 99.9 
percent of the people in the country, 
this is a very reasonable proposition. 
My colleagues might remember that I 
had an amendment like this to the De-
fense appropriations bill which passed 
here by unanimous vote. 

Before I get into the specifics of my 
amendment, let me make a quick com-
ment about the relevancy of the 
amendment. I gather there is an agree-
ment among the majority leader and 
the minority leader to move all nonrel-
evant amendments. That agreement 
won’t affect this amendment because it 
was drafted to be relevant. It deals 
with government contracts. It deals 
with the Department of Homeland Se-
curity. 

The underlying House bill, as I just 
mentioned, has a similar provision. So 
the substance of my amendment is 

VerDate Mar 15 2010 20:15 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00043 Fmt 4624 Sfmt 0634 E:\2002SENATE\S04SE2.REC S04SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES8184 September 4, 2002 
fully relevant to this bill. This is the 
appropriate place to have this debate, 
as we debate the question of whether 
we will have a Department of Home-
land Security. 

Former U.S. companies that have re-
nounced their citizenship currently 
hold at least $2 billion worth of con-
tracts with the Federal Government. I 
don’t think companies that aren’t will-
ing to pay their fair share of taxes 
should be able to hold those contracts. 

U.S. companies that play by the 
rules, that pay their fair share of taxes, 
should not be forced to compete with 
bad actors who can undercut their bids 
because of the tax loophole. I had a de-
bate on a similar provision on 
‘‘Nightline.’’ I said that the vast ma-
jority of companies in Minnesota and 
around the country, if they had the 
lawyers and the accountants, wouldn’t 
do this because they wouldn’t believe it 
was the right thing to do, or many of 
the smaller businesses in my State and 
all around the country don’t have the 
lawyers and the accountants to really 
get such a loophole. 

In the last couple of years, a number 
of prominent U.S. corporations, using 
creative paperwork, have transformed 
themselves into Bermuda corporations 
in order to avoid paying their share of 
U.S. taxes. These new Bermuda compa-
nies are basically shell corporations. 
They have no staff, no offices, no busi-
ness activity in Bermuda. This exists 
for the sole purpose of shielding in-
come from the IRS. That is what this 
is about. 

By the way, I am talking about 
shielding not just profits made abroad 
but profits made in our country that 
are just shifted. There is a lot of cook-
ing of the books that goes on. Does 
that sound familiar to any Senator? 

U.S. tax law contains many provi-
sions designed to expose such creative 
accounting and to require U.S. compa-
nies that are foreign in name only to 
pay the same taxes as other domestic 
corporations. But these bad corporate 
former citizens exploit a specific loop-
hole in current law so that the country 
is treated as foreign for tax purposes 
and, therefore, pays no U.S. taxes on 
its foreign income—or, for that matter, 
on all-too-often a good part of its U.S. 
income. Additionally, these companies 
can use accounting tricks, as docu-
mented by the Senate Finance Com-
mittee in their investigations of this 
issue, to reduce their U.S. income on 
paper and their U.S. tax on even their 
U.S. income. 

By the way, I thank staff on the Sen-
ate Finance Committee, majority and 
minority, for their help in working on 
this amendment. We have tried to do 
this in the right way. I will repeat this 
point. They use these accounting 
tricks, which have been documented by 
our Finance Committee, to reduce 
their U.S. income on paper and reduce 
U.S. tax even on U.S. income. 

These are Enron-like schemes involv-
ing sham loans and other ‘‘Imclone’’ 
transfers that allow these companies to 

reduce taxes on a U.S. company, in-
cluding income from Government con-
tracts. This is called earnings strip-
ping. 

I have spent the last 2 weeks, or 
thereabouts, at the Minnesota State 
Fair. About half the State’s population 
comes. It is quite a happening. It is the 
essence of grassroots democracy. I will 
tell you one thing, people are really in-
dignant about a lot of these inside cor-
porate scandals. 

Some Senators may say: PAUL, you 
are just jumping on the issue. Well, I 
don’t know; this has been my work for 
years. I will tell you this. Between hav-
ing some of your savings and putting it 
in stock and seeing it erode in value, or 
your savings in a 401(k) eroding, or 
CEOs telling them they had an inde-
pendent audit done and everything was 
great, to invest more of their 401(k), at 
the same time he dumped his stock and 
made $230 million in profit—people are 
tired of this behavior. 

This is all about corporate account-
ability. That is what this amendment 
is all about. What I am saying is that 
these companies are not paying their 
fair share. If they want to renounce 
their citizenship so they don’t have to 
pay their fair share of taxes, fine, but 
don’t expect to get Government con-
tracts. 

Now, the loophole that we want to 
get rid of gives tens of millions of dol-
lars of tax breaks to major multi-
national companies, and these are tax 
cheats. It also puts other companies 
that are unwilling or unable to use this 
loophole at a competitive disadvan-
tage. No Minnesota company, or no 
American company, should be penal-
ized for staying put in our country 
while others that renounce their U.S. 
citizenship get a tax break. This is a 
simple proposition. No company that 
does the right thing and stays in our 
country should be penalized for staying 
put while others renounce their U.S. 
citizenship just to get a tax break, to 
not pay their fair share of taxes. 

The problem is that when these com-
panies don’t pay their fair share, the 
rest of American taxpayers and busi-
nesses are stuck with the bill. I think 
I can safely say that very few of the 
small businesses I have visited in De-
troit Lakes, or Mankato, or Duluth, or 
Minneapolis, or Northfield, or 
Faribault, or on the Iron Range, can 
avail themselves of the Bermuda Tri-
angle. As a matter of fact, they would 
not view it as a very patriotic thing to 
do. They cannot afford the big-name 
tax lawyers and accountants to show 
them how to do their books Enron 
style, but they probably would not do 
it anyway if it meant renouncing their 
citizenship. So the price they pay for 
their good citizenship, good corporate 
citizenship, their good business citizen-
ship, is a higher tax bill. 

Now, the House passed an amend-
ment similar to this amendment on 
their homeland security bill. My 
amendment uses a different mechanism 
than the House bill to get at the same 

bad behavior. I have worked with Sen-
ator GRASSLEY and Senator BAUCUS to 
conform this amendment with their 
bill that would close the tax loophole. 
That is what I ultimately want to do. 
Here is how my amendment would 
work. If a U.S. company reincorporated 
in a foreign country and 50 percent or 
more of the shareholders of the new 
foreign corporation were the same as 
the shareholders of the old U.S. com-
pany, then that company would be 
barred from contracting with any 
homeland security agency if the com-
pany did not have substantial business 
activity in its foreign home. It is that 
simple. That is a perfect operational 
definition of a sham operation. 

In other words, this is a two-part 
test, and if a company met both tests, 
it would be barred from contracting 
with the Department of Homeland Se-
curity. 

First test: Are a majority of the 
shareholders of the new company the 
same as the shareholders of the old 
U.S. company? This test is designed to 
separate the true purchase of two real 
companies, which is fine, from a sham 
transaction done just for tax purposes 
when the owners change only the home 
country. 

Second test: Does the new foreign 
company have substantial business ac-
tivity in its new foreign home? If it 
doesn’t, then the new foreign parent 
company is really just a paper shell de-
signed to take advantage of a tax loop-
hole. 

A lot of this is self-explanatory. I am 
not a lawyer, and some of the technical 
material is hard for me, but this is not 
too difficult to figure out. 

This is contained in the Grassley- 
Baucus tax bill. I believe Congress will 
close this tax loophole this year. There 
is growing support for doing so in the 
House. I have introduced legislation to 
close 24 loophole, and the Senate Fi-
nance Committee has reported a 
version of this legislation, which I 
strongly support, that would do so as 
well. It is not appropriate for the Sen-
ate to close the tax loophole on this 
bill—this is not a tax bill—but it is ap-
propriate for us to say that if a U.S. 
company wants to bid for a contract 
for U.S. homeland security work, then 
it should not renounce its U.S. citizen-
ship for a tax break. 

We all make sacrifices in a time of 
war. The only sacrifice this amend-
ment asks of Federal contractors is 
that they pay their fair share of taxes 
like everybody else. 

Mr. President, when I was talking 
about a Mr. Denis Kozlowski, the rea-
son I mentioned it, this was about 
Tyco Company, which has taken ad-
vantage of this scheme. It is highly lu-
crative for these corporations. Tyco 
International saved $400 million last 
year by chartering its space in Ber-
muda—$400 million. About a month 
ago, we learned that those savings may 
have helped the company buy the CEO 
a $19 million home in Boca Raton and 
a $6,000 shower curtain for his place in 
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Manhattan. That was in the Wall 
Street Journal. Here is Tyco Inter-
national which saves $400 million, and 
the CEO gets a lot of help to buy a 
home and also uses $6,000 to purchase a 
shower curtain for his place in Manhat-
tan. 

Was the company using some of the 
money that they received in Govern-
ment contracts—$220 million—to pay 
for that home and apparently a very 
nice shower curtain? Should we feel 
sorry for these corporations that have 
to scrape and pinch to find some tax 
savings? This is a corporate responsi-
bility issue. I think in the House of 
Representatives, altogether, there were 
over 300 votes for a very similar 
amendment. 

I know some of my colleagues have 
an honest-to-goodness philosophical 
objection to this approach, and I under-
stand that and respect them for it. On 
this one, maybe it is the populist in 
me, but to me this is a straightforward 
proposition. If these companies want to 
engage in this kind of sham or scam, 
they want to renounce their citizen-
ship, they are not going to get U.S. 
contracts from this new homeland de-
fense agency. That is what this amend-
ment says. 

I will wait for other colleagues to 
speak. I will say to my colleague from 
Tennessee that I have been willing to 
accommodate anybody’s schedule—if 
people want to put off the debate for a 
while and vote tomorrow, or whatever 
he wants to do. I wanted to begin and 
get the discussion going on the amend-
ment, whatever fits in with the sched-
ule, obviously. 

Mr. President, I ask unanimous con-
sent that Senator REID and Senator 
BAUCUS be added as original cospon-
sors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. THOMPSON. Mr. President, I 
thank the Senator from Minnesota. 
Senator LIEBERMAN can perhaps con-
sult with the Senator from Minnesota 
as to the way we will proceed. If the 
Senator is willing to set aside the 
amendment for a moment, we will 
bring it back in due course and proceed 
with the discussion, if that is agree-
able. 

Mr. WELLSTONE. Mr. President, I 
say to the Senator from Connecticut, I 
will accommodate his schedule. I want 
to get the amendment up and have a 
debate. If the Senator from Con-
necticut wants to lay the amendment 
aside—whatever best accommodates 
his schedule. As long as my colleagues 
will be nice to me in the debate and 
praise me, I am willing to do anything 
he wants. 

Mr. LIEBERMAN. It is easy to find 
common ground. I thank the Senator 
from Minnesota. I suggest Senator 
THOMPSON and I engage in some con-
versation with the Senator from Min-
nesota. For that purpose, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MIL-
LER). Without objection, it is so or-
dered. 

Mr. DORGAN. Mr. President, my un-
derstanding is the pending business is 
the amendment offered by Senator 
WELLSTONE. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. DORGAN. Mr. President, Senator 
WELLSTONE has offered an amendment 
that deals with a subject I mentioned 
this morning, and I wanted to speak a 
bit more about that subject. It is a sub-
ject that, by its title, most people 
would not think much about. It is 
called inversion. 

What does inversion mean with re-
spect to corporate America these days? 
Inversion is a process by which a cor-
poration decides to renounce its Amer-
ican citizenship. A number of high-pro-
file corporations have done that, say-
ing, we wish to renounce our American 
citizenship and become citizens of an-
other country—in a couple of cases, 
Bermuda. So an American corporation 
says, we no longer want to be an Amer-
ican corporation, we want to be a Ber-
muda corporation. 

Why would a U.S. corporation decide 
it wants to renounce its citizenship? 
The answer, of course, is very simple. 
Because there are circumstances under 
which, in the renouncement of citizen-
ship by a corporation, called an inver-
sion, they can save millions, or tens of 
millions, or perhaps hundreds of mil-
lions, of dollars in taxation. So some 
companies make a decision, we would 
like to no longer be U.S. citizens in 
order that we might save money on our 
tax bill. I happen to think that is unpa-
triotic. 

We are at war. Our country is at war 
with terrorists. Nearly 1 year ago, on 9/ 
11, we were attacked with unspeakable 
horror by terrorists in New York City, 
in Washington, DC, at the Pentagon, 
and then there was the aircraft that 
crashed in Pennsylvania. 

Since that time, of course, we have 
had a remarkable speech by President 
Bush, one of the best I have heard in 
my service in Congress, calling this 
country to cooperate and to work to-
gether for a common purpose, to wage 
this war on terrorism. Then in the mid-
dle of all of this, we read stories about 
corporations that decide they want to 
renounce their citizenship so they can 
save on taxation. 

I ask a question of a company that 
decides it wants to renounce its Amer-
ican citizenship: If it gets in trouble 
somewhere around the world, if some 
dictator wants to expropriate its assets 
in some country around the world, 
whom is it going to call? The Bermuda 
Navy? The Bermuda Marines? The Ber-
muda Army? I do not think so. 

It is shameful to see companies do 
what are called inversions and re-
nounce their American citizenship. 
They have a perfect legal right to do it 
under today’s law, but there are ways 
to try to plug that hole in our Tax 
Code, and a number of us are working 
on that. 

The Senator from Minnesota offers 
another proposal with respect to this 
specific bill, and that is to say those 
companies that decide they want to re-
nounce their American citizenship 
should not be bidding for contracts 
under homeland security. 

We have a lot to do with respect to 
the needs in this country, and the re-
quirement that we all get together, 
work together, stay together, to fight 
terrorism and do what we must as 
Americans to respond to this threat. 
There is something horribly out of step 
with our requirements as Americans, 
our requirements of citizenship, our re-
quirements as the stewards of this de-
mocracy, to see some corporations in 
this country decide they no longer 
want to be American, they no longer 
want to have U.S. citizenship. Tech-
nically and currently under the law, 
they have a right to renounce their 
citizenship, but I think it sends a ter-
rible message to our country and to the 
world when they do that. 

Yes, they can save on taxes by doing 
it perhaps. The question then will be: 
Who will pay the taxes they do not 
pay? Which other Americans would 
they choose to burden with this addi-
tional tax bill? Americans working in 
the manufacturing plants they used to 
have in this country or perhaps still 
have in this country? Do they want to 
shift the burden to working people? 
That is what happens with respect to 
inversions. 

I indicated I am going to hold some 
hearings on a couple of these issues. 
There is some unfinished business with 
respect to this issue of corporate re-
sponsibility. We passed a bill and the 
President signed it, and that is impor-
tant because we have seen now the 
emergence and the disclosures of cor-
porate scandals unparalleled in my 
lifetime. 

You know, I have a card in my pock-
et. I put it in my pocket this morning, 
because it reminded me of something 
important. I was on an airplane re-
cently. I was sitting in an aisle seat, 
and a man sitting two rows ahead of 
me in the aisle seat across the aisle, as 
we landed and before we disembarked, 
passed me his business card. His busi-
ness card named him and the company 
for which he worked. He is president of 
the company. He wrote on the back of 
the card with a ballpoint pen and 
passed it to me. I had never met the 
man, did not know him. He said: 

Dear Senator DORGAN, Good morning. I am 
president of a corporation. I work very hard 
and I am honest. I believe there are more 
like me than not. 

This is the president of a corpora-
tion. His first name is John. 

VerDate Mar 15 2010 20:15 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00045 Fmt 4624 Sfmt 0634 E:\2002SENATE\S04SE2.REC S04SE2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES8186 September 4, 2002 
I sent John a letter and said: I do not 

ever speak of corporate scandal with-
out saying I think we ought to under-
stand American business by and large 
in this country is run by wonderful 
men and women, good stewards of the 
investors’ money, people who want to 
do the right thing, people who do not 
try to find where the line is and cross 
the line, people who do not cook the 
books, people who work long hours and 
are honest and do the right thing. That 
is the rule in American business, in my 
judgment. But it is also true that the 
emergence and the disclosures of these 
corporate scandals tarnish all in Amer-
ican business and injure those honest, 
hard-working people trying to run 
American companies. It injures the 
ability to raise capital because it de-
stroys people’s faith in the system. 
They invest in a stock in a company 
they have never visited. They buy a 
stock in a company they do not know 
much about, but they trust the CEO, 
they trust the financial statements, 
they trust the accounting firm that re-
viewed the statements, they trust the 
law firm that gave advice to the CEO, 
they trust the board of directors. So 
they invest in a share of stock in a 
company they have never visited or 
never seen. 

But there have been far too many in-
stances recently of corporate execu-
tives acting in complete disregard of 
their responsibilities as business lead-
ers. And although we recently passed 
an accounting reform bill to tackle 
some of these problems, we have unfin-
ished business. One issue involves in-
versions, the issue that Senator 
WELLSTONE is bringing to our attention 
today. Another important issue in-
volves bankruptcies, and an amend-
ment I tried to offer to the corporate 
responsibility bill. That amendment 
was blocked by the Senator from 
Texas, Mr. GRAMM. He blocked that 
amendment for a couple of days, and I 
was not able to put it on the bill, but 
it deals with this. It is an amendment 
that says, if in the year prior to the 
bankruptcy of a corporation, the major 
executives in the corporation are re-
ceiving millions of dollars in incentive 
and bonus payments, there ought to be 
a disgorgement and recapture of that 
money to go to the stockholders and 
the employees. It is very simple. 

Since the time that I was blocked in 
offering that amendment, the Finan-
cial Times did an investigation and an 
evaluation of the 25 largest bank-
ruptcies in our country since January 
of last year. 

What did it show? It showed that 230 
top executives in the 25 largest compa-
nies that filed for bankruptcy took $3 
billion out of those companies in com-
pensation as those companies headed 
towards bankruptcy. 

Well, guess what. The investors lost 
their shirts, they lost their life sav-
ings, and, as the Financial Times says, 
the barons of bankruptcy, the execu-
tives running companies into bank-
ruptcy, went off with a pocketful of 
gold. 

There is something wrong with that. 
That is a piece of unfinished business. 
We ought to pass legislation that says 
prior bankruptcy, if executives are get-
ting bonus and incentive payments as 
this company heads towards bank-
ruptcy, there ought to be the right to 
recapture that money and use it to 
help offset the perks and costs with re-
spect to investors and employees. 

That is one piece of unfinished busi-
ness. Another piece deals with inver-
sions and the tax with respect to those 
corporations that want to renounce 
their American citizenship. There is 
unfinished business with respect to cor-
porate responsibility. We did a wonder-
ful thing in passing that bill. Senator 
PAUL SARBANES deserves our unending 
thanks for the work he did to put that 
bill together. The President signed it. 
It is a bill destined to give confidence 
to people, but there is more to do. 

If we stop here we will have stopped 
before we got to the intersection. 
There is more to do. Part of that deals 
with inversion, and part of it deals 
with disgorgement and recapturing of 
funds as CEOs took companies into 
bankruptcy. I intend, in the coming 
weeks, to be among those in Congress 
who will address these issues. We 
should not decide the bill we passed 
represents the end of corporate respon-
sibility legislation in the Senate. 

I conclude by saying the fellow that 
passed me his business card on an air-
plane a few days ago is right. He said: 
I’m president of a corporation. I work 
very hard and I’m honest. I believe 
there are more like me than not. 

He is right about that. Absolutely. 
And on behalf of people like him, we 
have a responsibility to be tough and 
to go after those who abuse their trust 
and steal money. We have a responsi-
bility to see to it that they do more 
than 2 years of hard tennis at a min-
imum security institution somewhere. 

The Senator from Minnesota does us 
a service by offering this subject on the 
floor of the Senate. There is more to do 
on inversion, but there is more to do 
beyond inversion and corporate respon-
sibility, including disgorgement and 
recapturing of bankruptcy incentive 
and bonus payments to CEOs. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

AMENDMENT NO. 4490 TO AMENDMENT NO. 4486 
Mr. REID. I send an amendment to 

the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 4490 to 
amendment 4486. 

Mr. REID. I ask unanimous consent 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the Secretary of Home-

land Security from contracting with any 
corporate expatriate) 
In lieu of the matter proposed to be in-

serted, insert the following: 

SEC. ll. PROHIBITION ON CONTRACTS WITH 
CORPORATE EXPATRIATES. 

(a) IN GENERAL.—The Secretary may not 
enter into any contract with a foreign incor-
porated entity which is treated as an in-
verted domestic corporation under sub-
section (b). 

(b) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor-
porated entity shall be treated as an in-
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

(1) the entity has completed the direct or 
indirect acquisition of substantially all of 
the properties held directly or indirectly by 
a domestic corporation or substantially all 
of the properties constituting a trade or 
business of a domestic partnership, 

(2) after the acquisition at least 50 percent 
of the stock (by vote or value) of the entity 
is held— 

(A) in the case of an acquisition with re-
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration, or 

(B) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership, and 

(3) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga-
nized when compared to the total business 
activities of such expanded affiliated group. 

(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(1) RULES FOR APPLICATION OF SUBSECTION 
(b).—In applying subsection (b) for purposes 
of subsection (a), the following rules shall 
apply: 

(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter-
mining ownership for purposes of subsection 
(b)(2)— 

(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

(ii) stock of such entity which is sold in a 
public offering related to the acquisition de-
scribed in subsection (b)(1). 

(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop-
erties of a domestic corporation or partner-
ship during the 4-year period beginning on 
the date which is 2 years before the owner-
ship requirements of subsection (b)(2) are 
met, such actions shall be treated as pursu-
ant to a plan. 

(C) CERTAIN TRANSFERS DISREGARDED.—The 
transfer of properties or liabilities (including 
by contribution or distribution) shall be dis-
regarded if such transfers are part of a plan 
a principal purpose of which is to avoid the 
purposes of this section. 

(D) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection 
(b) to the acquisition of a domestic partner-
ship, except as provided in regulations, all 
partnerships which are under common con-
trol (within the meaning of section 482 of the 
Internal Revenue Code of 1986) shall be treat-
ed as 1 partnership. 

(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

(i) to treat warrants, options, contracts to 
acquire stock, convertible debt instruments, 
and other similar interests as stock, and 

(ii) to treat stock as not stock. 
(2) EXPANDED AFFILIATED GROUP.—The term 

‘‘expanded affiliated group’’ means an affili-
ated group as defined in section 1504(a) of the 
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Internal Revenue Code of 1986 (without re-
gard to section 1504(b) of such Code), except 
that section 1504(a) of such Code shall be ap-
plied by substituting ‘‘more than 50 percent’’ 
for ‘‘at least 80 percent’’ each place it ap-
pears. 

(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘‘foreign incorporated entity’’ means 
any entity which is, or but for subsection (b) 
would be, treated as a foreign corporation for 
purposes of the Internal Revenue Code of 
1986. 

(4) OTHER DEFINITIONS.—The terms ‘‘per-
son’’, ‘‘domestic’’, and ‘‘foreign’’ have the 
meanings given such terms by paragraphs 
(1), (4), and (5) of section 7701(a) of the Inter-
nal Revenue Code of 1986, respectively. 

(d) WAIVER.—The President may waive sub-
section (a) with respect to any specific con-
tract if the President certifies to Congress 
that the waiver is required in the interest of 
national security. 

This section shall take effect one day after 
the date of this bill’s enactment. 

Mr. REID. The Senator from New 
Hampshire is here and is going to ask 
that the present amendments be set 
aside so that he can offer an amend-
ment. I will first take just a few min-
utes. 

First of all, I commend the Senator 
from Minnesota for this amendment. I 
was on the Senate floor when he of-
fered this amendment on a previous 
piece of legislation and spent some 
time talking about the merits of his 
legislation. It passed by voice vote. The 
Senator from Minnesota recognizes in 
the House something comparable to 
this has passed, so we have no problems 
with this legislation as to it being rel-
evant or germane. 

This legislation is important to rees-
tablish confidence in what is going on 
in the country. This amendment is de-
signed to attack a tax loophole that 
has allowed scores of U.S. corporations 
to move their headquarters, on paper 
only, to tax haven countries to avoid 
paying their fair share of our taxes. 

Specifically, the amendment bars the 
Department of Homeland Security 
from awarding Government contracts 
for those corporate tax runaways. 

It is a sad reality that under our cur-
rent law these corporate expatriations 
are technically legal—I say tech-
nically. Legal or not, there is no reason 
the U.S. Government should reward tax 
runaways with lucrative Government 
contracts. 

I had one of these big contractors 
talk to me. He brought with him one of 
my friends who was no longer in the 
Senate. Because of my close, warm 
feelings for the person who brought 
this man in, I wanted to try to help. 
But after listening, I said I cannot help 
because it is wrong. 

These corporations have turned their 
back on their country in their coun-
try’s hour of need, but they continue to 
come to Congress and the executive 
agencies with their hands outstretched 
asking for rewards. We need to end as 
soon as we can the practice of compa-
nies that hold billions of dollars in 
Federal contracts renouncing U.S. citi-
zenship. It is wrong that the companies 
that play by the rules and meet the re-

sponsibilities of the country should be 
forced to compete with bad actors who 
shirk their tax bill. 

If the corporations want Federal con-
tracts so badly, I have advice: Come 
home. Come back to your country, to 
our country, and you will be eligible to 
bid on homeland security contracts. If 
you do not, you can’t. Go lobby Ber-
muda or the Cayman Islands, but leave 
us alone. 

Let me talk about a few of the com-
panies involved that have handled this 
in an improper manner: Ingersoll-Rand. 
When I was a little boy and went with 
my dad down in the mines, Ingersoll- 
Rand was the name on the compressor 
that was above ground and on the jack-
hammer he used underground. In my 
mind, even today, I can see my father 
pick up that jackhammer and push it 
into that hard land and drill. Ingersoll- 
Rand is all he had, all I remember, an 
Ingersoll-Rand jackhammer. This com-
pany was founded in 1905. They have 
been headquartered in Woodcliff, NJ, 
for many decades, mostly manufac-
turing jackhammers, bobcat vehicles, 
club car golf carts, hardware products, 
security devices, control systems. In 
fact, one of the things they talk about 
in advertisements is their jack-
hammers made Mount Rushmore. 

But times have changed. Last Decem-
ber, 3 months after September 11, In-
gersoll-Rand put the finishing touches 
on renouncing its U.S. corporate citi-
zenship. It filed paperwork to set up 
three British employees in a little of-
fice in Hamilton, Bermuda. Now it can 
avoid paying $40 million each year in 
U.S. taxes. This will not stop Ingersoll- 
Rand from lobbying for U.S. Govern-
ment contracts. As we speak, the cor-
poration holds over $40 million in Gov-
ernment contracts, virtually all of 
which are directly related to homeland 
defense or the military. These days, 
the company has been lobbying the 
Government to buy its airport security 
screening devices. If they renounce 
their Bermuda citizenship, I am happy 
to work with them and let them get 
the contract. That is fine. 

There are many other companies. 
Fruit of the Loom, headquartered in 
Bowling Green, KY, for years, last year 
decided it wanted to do something else 
and moved offshore. They have mil-
lions of dollars in contracts. 

Cooper Industries makes tools and 
hardware needed to transmit natural 
gas. They were founded in 1833 in 
Mount Vernon, OH. Last year, they had 
revenues of $4 billion, net income of 
$230 million, and they decided they 
could make a few extra bucks by mov-
ing offshore. That is what they have 
done. 

I have page after page of companies 
that have decided to go offshore. Yet 
they have large amounts of Govern-
ment contracts, where the underlying 
company had scores, hundreds of off-
shore Government corporations, legal 
entities set up so they could play 
around with our money. 

Accenture, APW, Carnival Corpora-
tion, Cooper Industries, Enron, Everest 

Reinsurance, Foster Wheeler, Fruit of 
the Loom, Global Crossings, Gold Re-
serve, Halliburton, Harken Oil—Halli-
burton had units in St. Lucia, Liech-
tenstein, Barbados, Cayman Islands, 
Cyprus, the Netherlands Antilles, and 
the British Virgin Islands, among oth-
ers—Helen of Troy, Leucadia Corpora-
tion, on and on. 

The time has come. If they want to 
move offshore, let them get their con-
tracts someplace else. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. SMITH of New Hampshire. Mr. 
President, my understanding is the 
pending business is the Wellstone 
amendment. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the Wellstone 
amendment be temporarily laid aside 
for the purpose of offering an amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I couldn’t 
hear. What was the request? 

Mr. SMITH of New Hampshire. The 
request I made was to temporarily lay 
aside the Wellstone amendment for the 
purpose of offering an amendment, 
which I will not debate at this time. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Does the 
Senator from New Hampshire yield the 
floor? 

Mr. REID. Mr. President, I object. 
Will the Senator from New Hampshire 
restate his unanimous consent request? 

Mr. SMITH of New Hampshire. I ask 
unanimous consent that the Wellstone 
amendment be temporarily laid aside 
for the purposes of offering my amend-
ment on armed pilots. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
AMENDMENT NO. 4491 TO AMENDMENT NO. 4471 
Mr. SMITH. I send an amendment to 

the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from New Hampshire (Mr. 

SMITH), for himself, Mrs. BOXER, Mr. MUR-
KOWSKI, Mr. BURNS, Mr. BUNNING, and Mr. 
MILLER, proposes an amendment numbered 
4491 to amendment 4471. 

Mr. SMITH of New Hampshire. I ask 
unanimous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text Of Amendments.’’) 

Mr. SMITH of New Hampshire. Mr. 
President, this amendment is offered 
on behalf of myself and Senators 
BOXER, MURKOWSKI, BUNNING, BURNS, 
the Senator presiding, Senator MILLER, 
and others. Because there is an agree-
ment with some of my colleagues that 
we would not debate it today, I will not 
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take any further time from the Senate, 
other than to say that this amendment 
is the Arming Pilots Against Terrorism 
and Cabin Defense Act of 2002, which 
will be an amendment that will provide 
help for training for those flight at-
tendants in the cabin, and for pilots to 
be able to carry weapons, lethal weap-
ons, in the cockpit to protect our coun-
try, our citizens, and those in the air-
craft from the aircraft becoming weap-
ons of mass destruction. 

The intention is to debate this to-
morrow when my other colleagues are 
available, at a time to which the lead-
ers will mutually agree. I very much 
appreciate the assistant leader, Mr. 
REID, allowing me to offer the amend-
ment at this time. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah is recognized. 
Mr. BENNETT. Mr. President, I 

would like to comment on the bill as it 
stands and some of the challenges re-
lating to it rather than any specific 
amendment. 

All of us, as we want to arrive at a 
position, fall back upon our own expe-
rience. I have some experience that I 
think is relative to this situation 
which I would share with the Senate. I 
have shared it with some members of 
the committee, but I have found in my 
time in the Senate that there is no 
such thing as repetition. Every speech 
is given as if it is brand new and no one 
has ever heard any of this before. I 
have learned that from some of my 
more senior colleagues here. 

First when I arrived here, I found it 
a little distressing, but after I found 
out how often people listen to what 
you say, I decided it is probably a pret-
ty good thing, because repeating some-
thing over and over again in this body, 
many times, is the only way you can 
get anybody to listen to you. 

With that, let me share with you and 
my colleagues, and any others who 
may be listening, my experience with a 
similar situation when I served in the 
first term of the Nixon administration. 

In the 18 months prior to President 
Nixon’s election, Joe Califano, as the 
Chief of Staff to President Johnson, 
conceived of the idea of the Depart-
ment of Transportation. We were one 
of the few industrialized countries in 
the world that did not have a ministry 
of transport, as it is called in most 
other countries. We found that our 
transportation functions were scat-
tered all over the Government. Mr. 
Califano, consulting with President 
Johnson, convinced the President that 
the time had come to create the Amer-
ican version of a ministry of transport. 
So the Department of Transportation 
was born. 

On paper, it looks like a department 
that was created at the Harvard Busi-
ness School. You had a series of assist-
ant secretaries who were staff officers. 
You had a series of administrators who 
were line officers. It was put together 
with modern business terminology and 
a complete understanding of how a 
large organization should be formed. 

It took the Federal Highway Admin-
istration out of the Department of 
Commerce, where it was such a signifi-
cant part of that Department that they 
had two Under Secretaries, one an 
Under Secretary for Transportation 
and the other an Under Secretary for 
everything else. It took the FAA from 
its status as an independent agency re-
porting directly to the President. It 
was called the Federal Aviation Agen-
cy. It was renamed the Federal Avia-
tion Administration so that the termi-
nology would be comparable. 

It took the Coast Guard out of the 
Treasury Department. It goes all the 
way back to the time of Thomas Jeffer-
son, perhaps, as being part of the 
Treasury Department looking for 
smugglers so they could collect duties 
on people who would bring goods into 
the United States. The Coast Guard 
represents a significant part of our 
transportation activity, and it was rec-
ognized it no longer belonged in the 
Treasury Department. 

There was a fledgling group called 
the Urban Mass Transit Administra-
tion that was over at HUD, the Depart-
ment of Housing and Urban Develop-
ment. But they recognized it had noth-
ing, really, to do with housing and be-
longed over in the new Department of 
Transportation. 

They looked at some other areas 
where there needed to be some initia-
tives in transportation and created 
some new agencies solely for those— 
the Federal Rail Administration being 
the chief among them. Then it took 
some other isolated agencies, folded 
them in, put them on a piece of paper, 
and said: Here is your new department. 

Alan Boyd, who was the Under Sec-
retary of Commerce for Transpor-
tation, was made the new Secretary of 
Transportation and for 18 months 
struggled with the challenge of trying 
to bring these groups together. His 
service was terminated when President 
Johnson left office. John Volpe came 
down, as former Governor of the State 
of Massachusetts, to assume the 
Secretaryship of the Department of 
Transportation. The Under Secretary 
was James Beggs, who came over from 
NASA, where he had performed excel-
lent service as an associate adminis-
trator there. I was hired to run the 
congressional liaison function for the 
Department. 

As I say, the Department was 18 
months old. When I walked into it to 
take over my new duties, I found that 
almost no one knew what those new 
duties would be because the challenge 
of bringing together, at a departmental 
level, all of the people involved in con-
gressional liaison had not been success-
fully met in the 18 months previous. I 
am not putting any blame on Secretary 
Boyd or on any of the people who 
worked with him during that 18 
months. As I became acquainted with 
the Department and its functions, I re-
alized how difficult it was to bring to-
gether agencies that had no common 
culture, no common background, that 

had been operating in many different 
places across the Government, and 
turn them into a clearly, smoothly 
functioning single unit. 

Indeed, there were some people in 
that organization who refused to admit 
they were even members of the Depart-
ment of Transportation. 

An anecdote: One of the personnel of-
ficers who worked for the Assistant 
Secretary for Administration got on 
the elevator and punched the button 
that said eighth floor. Someone behind 
her said: You are one of those DOT 
types. The eighth floor was the floor 
that had been recommissioned for the 
offices of the Secretary. The tenth 
floor was where the Administrator of 
the FAA worked. She turned around 
and said: We are all DOT types. 

Her remark was not favorably re-
ceived. The folks behind her in the ele-
vator said: We are FAA. You are DOT. 

It is a small anecdote, but it dem-
onstrates that after 18 months there 
were still people who had a hard time 
bringing themselves into the new De-
partment. 

To my own specific experience, I 
found that the FAA still had its own 
congressional relations function. Urban 
Mass Transit didn’t have one at all. 
They had not really brought anything 
over with them from HUD. The Federal 
Highway Administration had a well-en-
trenched congressional liaison func-
tion, and the Coast Guard had been at 
it for close to 200 years, and they were 
not about to give that up to anybody as 
unimportant as a Cabinet officer. 

The new agencies that had been cre-
ated didn’t have any service. They 
didn’t know what they were doing. 
Those officers who had been trying to 
perform congressional relations func-
tions for the Secretary and the team of 
Assistant Secretaries that had been 
created under him had been floun-
dering and flopping around trying to 
find their way in this morass. 

Secretary Volpe and Under Secretary 
Beggs gave me the challenge of trying 
to pull all of this together. It was one 
of the most interesting and difficult 
experiences of my then-young life. 
That was enough years ago that I was 
a young man when I undertook that. 

Eventually, we were able to pull all 
of those functions together into a sin-
gle office reporting directly to the Sec-
retary. I rearranged all of the functions 
so that everyone involved in that ac-
tivity reported to me either directly or 
through my deputy. I said: I will give 
you an assignment—as if we were a 
consulting firm dealing with clients. 
You, sir, your client is the FAA. You, 
sir, your client is Urban Mass Transit, 
and so on. You will not be acceptable 
to me if your client is unhappy. If the 
Administrator of the FAA believes he 
is not getting the kind of congressional 
relations he deserves, he will complain 
directly to me as we meet together in 
the Secretary’s staff meetings, and I 
will be around to see you. But at the 
same time, you work for me. And, 
through me, you work for Secretary 
Volpe. 
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This meant that when we had an 

issue that required more manpower and 
womanpower than that particular offi-
cer could provide, I could rally the re-
sources of the office and the other offi-
cers to help on that particular issue at 
that particular time. We were much 
more flexible. I think we were much 
more efficient and effective. 

As it turned out, a large percentage 
of President Nixon’s domestic agenda 
fell under the Department of Transpor-
tation. Congress passed, with our help 
and liaison, a whole series of landmark 
bills setting down the transportation 
process for this country. It was one of 
the most stimulating experiences of 
my life. 

What does that have to do with the 
Department of Homeland Security? In 
making the kinds of changes that I 
have described, I had to have manage-
ment flexibility so that when, with the 
Secretary’s authority, I didn’t have—it 
came from the Secretary—I could say: 
You no longer work for the Adminis-
trator of the FAA; you now work for 
me. You no longer report to the Ad-
ministrator of the Federal Highway 
Administration, you now work for me. 
This is how we are going to set your 
procedures, and this is how we are 
going to rationalize salaries within the 
office that I created. 

I was able to do that because the ena-
bling act that created the Department 
of Transportation gave the Secretary 
management flexibility to move people 
around within the Department without 
coming back to the Congress for ap-
proval. He had flexibility to change 
payroll. 

One of the interesting things that oc-
curred was that in the FAA, pro-
motions were all made on even num-
bers; that is, you went from a GS–4 to 
a GS–6; from a GS–8 to a GS–10; from a 
GS–10 to a GS–12, and so on. In other 
parts of the Department they did two 
numbers per jump, but they were all on 
odd numbers. 

As I brought all of these people to-
gether in the same offices, I had some 
GS–5’s and GS–6’s. The amount of 
money they were earning, frankly, was 
the same. It was very interesting to 
me, coming from the corporate world 
as I was at that time in this somewhat 
strange and challenging world of the 
U.S. personnel system. We had to ra-
tionalize that or the office didn’t make 
any sense. We had to make some 
changes. We didn’t do it in a way that 
damaged anyone. No one lost money. 
No one lost position. But someone had 
to transfer from the odd system to the 
even system, and adjustments had to 
be made. And they were made on the 
basis of what made the most sense for 
the office and how it would work. The 
flexibility that was written into the 
act made that possible. 

One interesting thing that probably 
doesn’t apply anymore but that came 
out of that experience was the result 
with respect to supergrades. In those 
days, a GS–16, GS–17, or GS–18 was 
called a supergrade, and each Depart-

ment had a set number of supergrades. 
That was true of the Department of 
Transportation. I don’t remember what 
the number was, but the Department 
could not have more than 25 or 35 or 
whatever the number was of super-
grades. 

As I went through this process of 
bringing all of these people together, I 
was able to walk into the Under Sec-
retary’s office and say: I am giving you 
back three supergrades—because so 
many of these people had held 
supergrade positions in the previous 
administration. The way we organized 
this, I only needed two supergrades— 
one for myself and one for my deputy 
and everybody else was a GS–10 or 
below. 

I didn’t realize what I was doing be-
cause the Under Secretary greeted me 
with one of the biggest smiles I have 
ever received and said: This is pure 
gold because there are other places in 
the Department where the positions de-
serve supergrades and I don’t have any 
supergrades to give them. And you 
have just freed up three supergrades by 
virtue of your consolidation of this 
function. 

I don’t know where the supergrades 
went. But they went out to other de-
serving people. 

That is why I feel so strongly in 
favor of President Bush’s position that 
the Department of Homeland Security 
must be formed with flexibility for 
management and personnel and other 
decisions on the part of the Secretary. 
I have been there and I have seen how 
vital it is. If we had to go through the 
kinds of hoops that are created in the 
Federal personnel system in the reor-
ganizing something as insignificant as 
my offices—I am talking about 30 to 35 
people max; I am not talking about 
anything approaching the challenge of 
this new Department—if we had to go 
through all of those hoops in reorga-
nizing my office, I would have spent 
the entire 2 years that I was there 
working on personnel issues and man-
agement issues instead of trying to get 
the program passed through the Con-
gress—the landmark legislation that 
was passed. I still have the pens that 
President Nixon gave me and my pic-
ture in the Cabinet Room when those 
bills were signed. We would not have 
been able to get that done. We would 
have been snarled up in all of the inter-
nal management challenges of, well, we 
have to go to Congress to get this ap-
proved or that approved; we haven’t 
got the flexibility to do it. 

I have that personal experience that 
drives me to stand with the President 
on this issue and to say that I believe 
the President is correct when he says 
he will veto this bill, if that flexibility 
is not there. 

None of us should have the false as-
sumption that this Department will 
work for at least 3 and more likely 5 
years. All of us should understand how 
difficult a management challenge this 
is going to be under the best of cir-
cumstances. The Department of Trans-

portation, as I say, 18 months after its 
formation was still not working. John 
Volpe didn’t come in and wave a magic 
wand to make it work overnight. John 
Volpe and Jim Beggs labored for a full 
4 years beyond the 18 months that it 
had under President Johnson. It was 
only toward the end of those 4 years 
that you began to see things really 
meshed together and start to work to-
gether and see a real Department of 
Transportation instead of the old turf 
battles that had been there. The De-
partment of Defense took longer than 
that to come together. It was the kind 
of reorganization more closely paral-
leling the size of the one we are now 
doing. 

It is instructive to remember that 
the first Secretary of Defense, James 
Forrestal, committed suicide. The 
challenge of managing that difficult a 
bureaucracy was sufficiently great that 
this dedicated public servant—perhaps 
too dedicated because he took it so se-
riously—that he ultimately could not 
cope with it and committed suicide, 
which demonstrates how serious it is 
for us to do this right. 

I do not want the new Secretary, 
whoever he or she may be, to have any 
more impediments placed on the chal-
lenge of making this Department work 
than are necessary. To not give the 
Secretary the management flexibility 
that the President has called for is ask-
ing for failure in this Department. 

As I say, it is not going to work for 
at least 3, and more likely 5, years. 
That does not mean we should not do 
it. We should do it because if we wait a 
year, that will just push back a year 
the 3-to-5-year period that it will not 
work. But let’s be realistic about it. 
Let’s understand from the model of 
Government mergers, let’s understand 
from the model of corporate mergers, 
how difficult this is going to be; and 
then let us, in the Congress, fashion a 
piece of legislation that says we are 
going to make it as easy as possible for 
the new Secretary to do all of the in-
ternal kinds of shifting and changing 
necessary to make it work closer to 
the 3-year figure than to the 5-year fig-
ure. 

Now, I hope I am wrong. I hope it will 
work magnificently in 6 months. But 
life tells me that is not likely. So that 
is why I voted against this bill in com-
mittee. I said to Chairman LIEBERMAN: 
If you really needed my vote to report 
out this bill, I would give you my vote 
because I think the bill ought to be re-
ported out. But since you don’t need 
my vote, I want to register my deep 
concern about the management flexi-
bility and lack thereof that is written 
into this bill. And the only way I can 
do that is to cast a vote against the 
bill. 

Someone has asked me: Well, if it 
comes out of the Senate and the Presi-
dent is not given the management 
flexibility he has asked for, how will 
you vote on final passage? I will prob-
ably vote against it on final passage, 
even though some people say to me: 
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Oh, let it go to conference and we’ll fix 
it in conference. 

I have learned around here the motto 
‘‘let’s fix it in conference’’ does not al-
ways work. Very often it comes back 
from conference worse than when it 
went to conference, and then you are 
stuck. 

So I am dedicated to the creation of 
the new Department. I will do every-
thing I can to help the President and 
the Congress pass legislation that 
makes sense. But I cannot, from my 
own experience, believe this makes any 
sense if it does not go forward with 
complete management flexibility in 
every possible way. 

A press conference was held today in 
which some Members of this body were 
quoted as saying that those of us who 
believe as I have just described are 
union baiters; that our whole motive 
here is to bash organized labor; our 
whole motive here is to attack honest 
working people. 

Let me take you back to my experi-
ence at the Department of Transpor-
tation. It was my first experience in an 
executive branch organization. I had 
served on Capitol Hill as a staffer, as a 
Government employee, but I had never 
been a civil servant. And I went in with 
some of the standard prejudices that 
many people in the private sector have 
about civil servants: That they don’t 
work very hard; that they are just 
serving their time until their 40-year 
period for retirement comes along; that 
they are not very entrepreneurial; that 
they are not interested in new ideas; 
that they take as their motto, ‘‘We 
were here before you got here, and we 
will be here after you leave, so we don’t 
need to pay any attention to you.’’ 

There were some who had that view, 
there is no question. There is a very 
small percentage of civil servants who 
feel that way. 

I was overwhelmed with admiration 
for the career civil service people in 
our Government who were dedicated, 
determined to make Government work, 
absolutely determined to do the very 
best job they could, and open to sug-
gestions and comments that may have 
come from the political appointees. 

We had an Assistant Secretary for 
Administration, a position that is a 
civil-service-protected position, who 
had been appointed by Alan Boyd. He 
was a known Democrat. But because 
his position had civil service protec-
tion, there was not anything that Sec-
retary Volpe could do about it. He was 
as helpful to me in this reorganization 
effort that I have just described as any-
body at the Department. 

He sat down with me and helped take 
me through the labyrinth of Federal 
regulations. And when I made some 
mistakes—and I made several which 
were beauts—he did not jump all over 
me. He said: It’s our fault for not hav-
ing warned you in advance that that’s 
what would happen if you did it that 
way. And if we had been there, we 
would have helped you do it another 
way. And let’s see to it that it happens 
the other way. 

These people do not need to be pro-
tected from competent managers. 
These people need to be motivated and 
excited about the creation of a new De-
partment. If the new Department is 
being created with intelligent manage-
ment and flexibility on the part of the 
management, the civil servants will re-
spond, certainly those at the Depart-
ment of Transportation. They will re-
spond with enthusiasm: At least we are 
moving forward in an area where we 
have been deficient in the past. Thank 
you for the opportunity for this new 
kind of service that the old paradigm 
would not allow. 

They will be supportive of this. 
Maybe their union managers are fear-
ful of what management might do, but 
get a competent manager in as the Sec-
retary and have him or her choose 
competent people as the Assistant Sec-
retaries and the other administrators, 
give them the flexibility to do the 
right management thing, and the civil 
servants will not feel attacked. They 
will not feel under siege. They will feel 
liberated and excited. And they will be 
part of the solution because if this De-
partment is going to work in 3 years 
rather than 5, it has to have the sup-
port of the civil servants; it has to 
have the kind of partnership between 
the civil servants and the political 
leadership that America has seen hap-
pen so often in so many other places. 

So I reject the notion that my call 
for management flexibility is somehow 
an attack on the civil servants or an 
attack on their unions. Instead, it is 
reaching out and saying: Join with us 
to make the best kind of Department 
we possibly can and, thus, create for 
you the best working environment you 
can ever be in in your Federal career. 
Be part of something truly exciting, 
something truly significant and his-
toric, the creation of a new Depart-
ment in the 21st century dealing with 
21st century challenges that this coun-
try has not had to face in its past his-
tory. 

But don’t let us start out with a tra-
ditional 19th-century-style manage-
ment-labor confrontation. Do not let 
us start out with: We have to protect 
our turf and everything we have now, 
and we have absolutely no confidence 
at all that the management will do 
anything but attack us. 

Let’s put all of that aside and say: 
What are we dealing with here? As I 
say, we are dealing with a 21st century 
challenge of the kind this country has 
not faced in its history. We are trying 
to reorganize the assets of the Govern-
ment to meet this challenge in a cohe-
sive, coherent, intelligent way. 

Let us never lose sight of that objec-
tive and keep our eye on that ball as 
we write this legislation and as we 
adopt amendments on the floor. 

One of the first amendments that 
will be offered will be one to give the 
Secretary, through the President, the 
kind of management flexibility I have 
been talking about. I intend to support 
that as strongly as I know how, for all 
of the reasons I have laid out here. 

I hope my colleagues will join with 
me. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. CLELAND. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. DAY-
TON). Without objection, it is so or-
dered. 

Mr. CLELAND. Mr. President, I 
would like to speak on behalf of the 
homeland security agency bill. 

It is with humble appreciation of the 
gravity of the task now before us that 
I rise to advocate the creation of the 
Department of Homeland Security. 

Today, almost a full year since the 
forces of hatred attacked the American 
homeland, we are poised to transform 
the Federal Government into a sharp-
er, more versatile instrument of peace 
and security for all of our citizens. The 
people of America and their leaders 
here in Washington, in both Chambers 
of the Congress, on both sides of the 
aisle, and at both ends of Pennsylvania 
Avenue, are united on the substance of 
this issue. 

All agree we cannot stand idly by as 
the enemies of freedom plot our de-
struction. All agree that the homeland 
security apparatus of the Government 
is at present ill equipped for its grave 
task. And all agree that we are called, 
therefore, to take decisive action to 
retrofit the Federal Government for 
the more effective performance of its 
greatest commission—the protection of 
its citizens. 

Thomas Jefferson once said the real 
goal of government is the protection of 
life and not its destruction. When Sen-
ators LIEBERMAN and SPECTER intro-
duced legislation establishing a De-
partment of Homeland Security in 
May, I am proud to say I was one of 
four Senators to sign on as an original 
cosponsor. 

Since that time, we all now know, 
the administration, followed by every 
Member of Congress, has joined us in 
this critical reform effort, so that we 
find ourselves standing now on the 
threshold of an historic bipartisan 
achievement. A few points of difference 
on the details do remain. I look for-
ward to a full and healthy debate on 
these over the next few days. But by 
and large, we are headed in the same 
direction, toward the same ultimate 
destination—the protection of our Na-
tion. 

I have no doubt that we will get 
there together. As my good friend Con-
gressman JOHN LEWIS said after Sep-
tember 11: 

We may have come to this country aboard 
different ships, but we are all in the same 
boat now. 

How true that is. 
Under Senator LIEBERMAN’s leader-

ship, the Governmental Affairs Com-
mittee, upon which I sit, has outlined 
in its bipartisan homeland security leg-
islation a blueprint for a robust new 
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Department that hews closely in most 
key respects to that envisioned by the 
President. The committee’s measure 
would construct the Department 
around the core missions already iden-
tified by the President: Critical infra-
structure protection, border and trans-
portation protection, emergency pre-
paredness and response, and science 
and technology. 

With few exceptions, the existing 
agencies transferred to the new Depart-
ment under the administration’s pro-
posal are the same as those transferred 
by the committee’s bill. Often where 
the committee has diverged from what 
the administration has done, as in the 
case of the transfer of the Federal Law 
Enforcement Training Center in Bruns-
wick, GA, to the new Department, the 
change has been made in close con-
sultation with, and with the approval 
of, the administration. In other cases, 
changes are merely a fleshing out of 
proposals and concepts previously set 
forth by the administration. 

Among the latter are two amend-
ments I offered during markup of this 
legislation that pertain to the Federal 
response to terrorism of a biological 
nature. The administration’s proposal 
laid a strong foundation by recognizing 
that public health agencies, such as the 
Centers for Disease Control and Pre-
vention, the CDC, in Atlanta are abso-
lutely central to an effective response 
to biological terrorism and by further 
recognizing that prudence requires 
that scientists who focus on bioter-
rorism not be separated from the vast 
expertise and resources of the rest of 
the public health sector. 

My amendments, which the com-
mittee adopted during the July mark-
up, are efforts to use the lessons of last 
fall’s anthrax crisis culled from hours 
of testimony before our Governmental 
Affairs Committee to build on the solid 
foundation the President and HHS Sec-
retary Thompson have set. 

The inadequacy of our bioterrorism 
preparedness and response capability 
was exposed in dramatic and painful 
fashion last fall. In reaction, the Gov-
ernmental Affairs Committee, under 
the distinguished leadership of Chair-
man LIEBERMAN and Senator THOMP-
SON, held a series of hearings inves-
tigating the roots and potential rem-
edies of that inadequacy. 

At a hearing convened at my request 
on April 18 this year, Secretary of 
Health and Human Services Tommy 
Thompson, buttressed by a panel of ex-
perts who followed him, testified to the 
following unmet needs in our Federal 
counterbioterrorism efforts: 

First, a reorganization of the CDC’s 
Bioterrorism Preparedness and Re-
sponse Program, much like on a small-
er scale what we are now doing with 
the Federal Government at large. 

Second, clearer protocols of commu-
nication and coordination between pub-
lic health and law enforcement offi-
cials. 

And third, a greater commitment of 
resources to the CDC. 

These recommendations comprise the 
three-point approach for filling in the 
gaps in our national bioterrorism de-
fenses that I have been advocating for 
some months now. I am pleased that 
two of these largely have been incor-
porated into the bill we are now consid-
ering. 

With respect to the first, I proposed, 
and the committee adopted, an amend-
ment to create in the CDC a Bioter-
rorism Preparedness and Response Di-
vision. Why a division, Mr. President? 
Because that division answers directly 
to the head of the CDC. It is an entity 
located at the intersection of science 
and security, of public health and law 
enforcement, empowered to respond 
with speed and with a firm grounding 
in the science of biological warfare to 
the infectious terror some might seek 
to unleash upon this great Nation. The 
CDC’s existing Bioterrorism Prepared-
ness and Response Program is a rel-
atively new initiative at the agency, 
having been created only in 1999 with a 
handful of personnel, little status with-
in the agency, and meager funding. 

The program remains as a subsidiary 
of the National Center for Infectious 
Diseases, a sub-branch of a sub-branch. 
It should come as little surprise then 
that the many witnesses who testified 
before our committee about last fall’s 
crisis depicted a Federal response that 
was fragmented, confused, and largely 
inadequate. 

CDC officials, both within and with-
out the bioterrorism program, re-
sponded commendably, but their abil-
ity to do so was clearly constrained by, 
among other factors, an organizational 
structure that led inadequate focus to 
the unique aspects of a manmade 
threat to the public health. 

The Bioterrorism Preparedness and 
Response Division, as described in this 
chart, will remedy that. Operating di-
rectly out of the Office of the Director 
of the CDC, the division will lead and 
coordinate the agency’s 
counterbioterrorism activities. It will 
train and employ a cadre of public 
health professionals whose specialized 
training and focus is on bioterrorism, 
and it will serve as a nexus, a meeting 
ground, between the realms of public 
health and security, including home-
land security and law enforcement. 

There is a real need in the Federal 
Government for expertise in the inter-
section of health and security. Terror-
ists, as a matter of fact, hit the seam. 
They went right between the two. Offi-
cials thinking exclusively along either 
law enforcement or public health lines, 
as is too often the case under the cur-
rent structure, will inevitably overlook 
key bits of information that are not 
fully appreciable, except by individuals 
with expertise in both areas. 

In the case of bioterrorism—the word 
itself a fusing of health, bio, and secu-
rity, terrorism—appreciating such bits 
of information and drawing critical 
conclusions based on these are abso-
lutely essential to an effective Federal 
response. The cadre of bioterrorism 

specialists developed by the Bioter-
rorism Preparedness and Response Di-
vision would be specially trained ac-
cordingly. 

In addition, while the threat posed by 
bioterrorism bears a strong resem-
blance to that posed by conventional 
disease outbreaks, there are real sub-
stantive differences between a man-
made disease outbreak—a la the an-
thrax attack through envelopes that 
were obviously mailed by a human 
being—and a naturally occurring one— 
West Nile virus, Ebola virus, and the 
like. Our health officials are highly 
trained to cope with the latter, but 
most lack a sophisticated appreciation 
of the different considerations that at-
tend a manmade attack. 

The upshot is when a recognition of 
these different divergences can make a 
difference between effective and inef-
fective emergency response. For exam-
ple, while epidemiologists knew that 
contracting inhalation anthrax natu-
rally required exposure to between 
5,000 to 10,000 spores, they failed in the 
early stages of the crisis to consider 
the ways in which the deliberate 
weaponization of anthrax, with a sub-
stance such as silica, might alter the 
level of exposure required for lethality. 
Consequently, two Postal Service 
workers died. 

They are not to be criticized. They 
are scientists, after all, not criminal 
investigators. However, had bioter-
rorism specialists with training in both 
medicine and criminal behavior been 
on the case last fall, their unique ex-
pertise might have led to conclusions 
that in the hands of decisionmakers 
might have made a difference in rec-
ommendations and courses of action. 

In academia, there is a growing rec-
ognition that the study of bioter-
rorism, though it shares much with the 
fields of public health and counterter-
rorism, is a distinct discipline. To cite 
just a few leading examples in the 
world of academia, Mr. President, 
Johns Hopkins University has estab-
lished the Center for Civilian Bio-
defense Strategies; St. Louis Univer-
sity’s School of Public Health has a 
Center for the Study of Bioterrorism; 
and the University of Texas medical 
branch has established a Center for 
Biodefense. 

This bill will create in the Bioter-
rorism Preparedness and Response Di-
vision of the CDC a career track for the 
bioterrorism specialist, a place for 
graduates of programs such as these to 
put to use their unique expertise in the 
service of their country. 

The chart behind me describes the or-
ganization of the counterbioterrorism 
efforts of the Federal Government with 
the establishment of the Bioterrorism 
Preparedness and Response Division 
and a Department of Homeland Secu-
rity, as under the bill we are consid-
ering. 

The second part of my plan for im-
proving our bioterrorism defenses is 
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contained in an amendment also adopt-
ed by the committee in the July mark-
up that mandates that law enforce-
ment, homeland security, and public 
health personnel keep each other fully 
and currently informed in the event of 
a bioterrorist attack. 

One of the objectives of a Bioter-
rorism Preparedness and Response Di-
vision of the CDC is to coordinate, co-
operate, and communicate with other 
elements of the Federal Government 
that are involved in a biological attack 
on this country—Department of Home-
land Security, law enforcement, De-
partment of Justice, FBI, the Depart-
ment of Health and Human Services, 
and State and local public health enti-
ties, all of which are in this boat to-
gether, Mr. President. 

It was too frequently the case last 
fall that the different agencies with a 
role in the Federal response failed to 
communicate and coordinate with one 
another often or adequately enough. 
The requirement of full disclosure that 
will help put an end to that is upon us, 
but a significant part of the same prob-
lem relates to confusion in current law. 
Executive branch documents delin-
eating the roles of law enforcement and 
public health agencies vis-a-vis one an-
other say one thing while Federal stat-
utes, most notably section 319 of the 
Public Health Service Act, say an-
other. 

In an effort to address this inconsist-
ency, this legislation we are consid-
ering includes my amendment to direct 
the Secretary of Homeland Security to 
develop a Federal response plan that 
accords fully with the statutory au-
thorities granted to the Secretary of 
Health and Human Services under the 
Public Health Service Act. 

By so doing, this bill will mitigate in 
future crises a good bit of the confu-
sion that prevailed last time. As we de-
bate this legislation, I will offer an ad-
ditional amendment to provide further 
clarity with respect to the roles of pub-
lic health, law enforcement, and home-
land security in the event of a bioter-
rorist attack. This amendment will 
provide the Secretary of Health and 
Human Services with the authority 
and flexibility he needs to carry out 
the responsibilities of the public health 
sector in the Federal response to bio-
terrorism. 

Specifically, the amendment provides 
that no Federal agency may supersede 
the authority of the public health 
agencies to respond to a public health 
emergency in whatever manner is ap-
propriate and necessary. 

Last fall, public health authorities 
were at times muzzled, overridden, and 
generally kept out of the loop by law 
enforcement agencies. Each was doing 
its own thing, so to speak. Therein lies 
the problem. The problem arises be-
cause public health and law enforce-
ment agencies both have essential roles 
to play in the event of an attack of ter-
rorism that is also a threat to the pub-
lic health. These roles are distinct but 
sometimes overlap. While both are 

vital, in the event of a terrorist-caused 
public health emergency, the unique 
life-and-death ramifications of such an 
attack mandate, in my view, that pub-
lic health experts take the lead role in 
investigating and treating the attack. 
The amendment I will offer would give 
public health officials the authority 
and flexibility they need to do just 
that. 

The third point of my bioterrorism 
response plan calls for providing the 
public health agencies that will play 
the central role in preparing for and re-
sponding to bioterrorism with the re-
sources they need to do the job. We 
have to put our money where our 
mouth is—in this case, our money 
where our mission is, and our mission 
is to defend this Nation. 

I commend the administration for 
proposing an unprecedented $4.3 billion 
for HHS’s bioterrorism initiative in the 
next fiscal year, a 45-percent increase 
over the current year’s funding level. 
These funds are badly needed. However, 
within this considerable request there 
is significant oversight. The adminis-
tration has proposed actually a reduc-
tion in funds for revitalizing and secur-
ing the CDC’s dilapidated, World War 
II-era facilities in Atlanta by $186 mil-
lion in the next fiscal year, a Draco-
nian cut of nearly two-thirds. That 
does not comport with putting our 
money where our mission is of defend-
ing this Nation. 

As the chart behind me dem-
onstrates, since fiscal year 2000 when 
Congress first got on board with the 
CDC’s master plan, the revitalization 
of its ramshackle facilities, the budget 
for building facilities and security has 
steadily increased each year. I have 
been proud to be part of this increase. 
This increase accompanied a recogni-
tion on the part of Congress, especially 
the Senate, and made more acute in 
the aftermath of the anthrax crisis, 
that if the CDC is able to protect us all 
against the new, more insidious threats 
to the public health we now face, the 
agency must be equipped with adequate 
modern facilities and its labs must be 
fortified against potential terrorist de-
signs. 

The needed funds will not, of course, 
be appropriated through the legislation 
we are considering today, but I urge 
my colleagues to keep in mind, when 
the Labor-HHS appropriations bill 
reaches the floor, that the steps we are 
taking to combat bioterrorism in this 
legislation will require an adequate 
commitment of resources if they are to 
be effective. 

In summary, the public health-re-
lated provisions of the Governmental 
Affairs Committee bill that were added 
during the markup of this bill are, in 
my view, perfectly aligned with the ad-
ministration’s approach and goals. 
While they are not contained in the ad-
ministration’s original proposal, they 
are really extensions on concepts con-
tained therein. 

On a separate but related matter, 
however, I must respectfully disagree 

with the approach contained in both 
the committee’s and the administra-
tion’s proposals. The legislation before 
us would transfer the strategic na-
tional stockpile—that is the vaccines 
that are strategically placed around 
America in secret locations known as 
the strategic national stockpile—from 
the CDC, where it has been successfully 
operated since its creation in 1999, to 
the Department of Homeland Security. 
I have serious reservations about the 
proposed transfer. Accordingly, I am 
continuing to work on a bipartisan 
basis with the chairman and ranking 
member of the Appropriations Sub-
committee on Labor, Health and 
Human Services, and Education, and 
Chairman LIEBERMAN, the administra-
tion, and others, on an attempt to pre-
serve the role of the CDC in the oper-
ation of the stockpile. 

The stockpile is collectively 12 secret 
stashes of vaccines, medicines, and 
other medical supplies placed in stra-
tegic locations around the country, de-
liverable in a few short hours to any lo-
cation in the country should the need 
for massive quantities of emergency 
medicines arise. Decisions related to 
deploying the medicines in the stock-
pile, what medicines to administer, 
who should receive medicines, what 
medicines should be in the stockpile, 
are essentially medical questions. They 
should, as such, be made by public 
medical professionals based on public 
health considerations. This is the rea-
son, in point of fact, that the stockpile 
was assigned to the CDC in the first 
place. 

The committee’s bill would transfer 
final authority over the stockpile to 
the new department while leaving some 
operational responsibility with the 
CDC. I am afraid we are borrowing 
from Peter to pay Paul. Leaving aside 
the problems inherently associated 
with separating operational responsi-
bility from accountability, this ap-
proach, while retaining some stockpile 
functions with the CDC, would under-
mine the most important reason to 
have the CDC involved at all; that is, 
to bring to bear the necessary expertise 
in making final decisions regarding the 
use of the stockpile. 

If there were a core public health 
competency in the new department 
that could supervise the stockpile, 
then the reasons cited by the pro-
ponents of the transfer—primarily a 
desire to consolidate all emergency re-
sponse functions in the new depart-
ment—might be sufficient to justify 
the move. However, the public health 
expertise of the Federal Government 
was, by and large—correctly, in my 
view—left where it currently resides 
because of the important synergies, the 
command, control, cooperation, and 
communication, that would be lost if 
certain public health professionals 
were to be segregated from their col-
leagues in other public health sectors. 
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There is, consequently, no core pub-

lic health competency in the new de-
partment. There is no assistant sec-
retary for health, as some have pro-
posed. 

An interest in the effective adminis-
tration of the stockpile demands then 
that it remain in the hands of those 
who do have public health expertise. 
The CDC has handled the stockpile ef-
fectively to date, coordinating smooth-
ly its deployment on September 11 and 
during the anthrax crisis with FEMA 
and other emergency responders. 

We should follow the old dictum that 
if it ain’t broke, don’t fix it. Whatever 
the Senate’s final decision on this mat-
ter, however, let me reiterate I am 
fully on board with the President and 
his team on homeland security. We are 
all in the same boat. We cannot, we 
will not, stand by idly while those who 
hate us plot our demise. The funda-
mental reorganization of our homeland 
security apparatus is the surest step 
we can take now to gird ourselves for 
the threats to come. With sober under-
standing of the moment of the task 
now at hand, let us complete this good 
work. 

Above the pyramid on the Great Seal 
of the United States, in reference to 
the founding of our Nation, it says, in 
Latin, ‘‘God has favored our under-
taking.’’ May He grant us now His 
favor again. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. It is my understanding 

that the matter before the Senate is 
the Smith amendment. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

AMENDMENT NO. 4492 TO AMENDMENT NO. 4471 
(Purpose: To amend title 49, United States 

Code to improve flight and cabin security 
on passenger aircraft) 
Mr. REID. I send an amendment to 

the desk on behalf of Senators BOXER 
and SMITH. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID], for 

Mr. SMITH of New Hampshire, for himself, 
Mrs. BOXER, Mr. MURKOWSKI, Mr. BURNS, Mr. 
BUNNING, and Mr. MILLER, proposes an 
amendment numbered 4492 to amendment 
No. 4471. 

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

Mr. REID. Mr. President, before my 
friend from Georgia leaves—and I know 
the Senator from Vermont wishes to 
speak—I want to emphasize how impor-
tant the Centers for Disease Control 
are to this country and to the world. I 
have traveled with the Senator from 
Georgia to the Centers for Disease Con-
trol and seen some of those old, dilapi-
dated buildings, some of them built 
prior to World War II. 

We should allow the Centers for Dis-
ease Control to have a space where 
they can work with some degree of 
quality. They are spread out all over 
the campus, and they need to be 
brought into one central location. That 
is what is being attempted. 

I say to my friend, this entity was es-
tablished many years ago to fight ma-
laria in the southern part of the United 
States. After we whipped malaria, they 
had such a presence that we used them 
for a public health entity in this coun-
try. They have done remarkable work, 
and not only in America. I had the 
pleasure of traveling and representing 
this country on the continent of Africa 
during the August break. The Centers 
for Disease Control has spread through-
out that continent. It is money that 
the taxpayers should be proud is being 
spent. Each day that goes by, because 
of the Centers for Disease Control, 
lives are being saved from mosquito-re-
lated problems and, of course, AIDS. 

The Senator from Georgia has a tre-
mendous responsibility to convey to 
the rest of the Senate the importance 
of the Centers for Disease Control and 
make sure they have adequate re-
sources to do the job that is necessary 
to be done, especially post-September 
11. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I rise 
today to express my concerns about a 
central component of the proposed De-
partment of Homeland Security—the 
inclusion of the Federal Emergency 
Management Agency in the new de-
partment. 

I understand that in the wake of the 
horrific events of September 11, we 
would look for ways to strengthen our 
Nation’s defense to prevent any future 
catastrophe. I fully support that goal. 
But we must be cautious, very cau-
tious, to make sure that we work to 
correct what went wrong and not inter-
fere with what went right. 

We know what went wrong, and I 
firmly hope that we, as a nation, will 
develop a comprehensive plan to ad-
dress the shortcomings in our intel-
ligence gathering and communication 
efforts. That, I believe, should be the 
prime goal of any new homeland de-
fense effort. 

What went right after September 11 
was the response of the Federal Emer-
gency Management Agency. In the 
days after the September 11 terrorist 
attacks I visited the Pentagon and 
World Trade Center. I saw firsthand 
how well FEMA responded to a horrific 
scene that all of the disaster drills and 
training exercises could not have pre-
pared anyone for. I was incredibly im-
pressed by what I saw. Thousands of 
workers from around the country came 
together to bring calm and order to an 
otherwise chaotic situation. 

Of nearly 400 disasters that FEMA 
has responded to since the Oklahoma 
City bombing in 1995, only the attacks 
on the World Trade Center and the 
Pentagon were acts of terrorism. 

Through the coordination of FEMA’s 
director, the agency demonstrated that 
it was capable of responding in such 
cases, and responding well. 

Yet things have not always gone so 
smoothly with the Agency. We need 
only to look back to the 1980s, when 
FEMA’s focus shifted to civil defense 
and left the Agency ill-prepared to re-
spond to natural disasters. In 1985, 
after a tornado killed 65 people in 
Pennsylvania, FEMA’s poor response 
prompted then-Congressman Tom 
Ridge to play a central role in efforts 
to refocus the Agency’s mission on vic-
tims of natural disasters. 

But it took time. After seeing the 
bungled responses to Hurricane Hugo 
in 1989 and Hurricane Andrew in 1992, 
my friend from South Carolina, Sen-
ator HOLLINGS summed up FEMA’s per-
formance by saying, ‘‘A major hurri-
cane is not one disaster, but two: The 
natural disaster of the hurricane itself, 
and the unnatural disaster of Federal 
efforts to aid the victims.’’ 

Over the last decade, with help from 
Congress and new leadership, FEMA 
has worked hard to regain the trust of 
its constituents, especially those 
Americans affected by a major dis-
aster. Now we must maintain FEMA’s 
independence to ensure that an in-
creased emphasis on terrorism will be 
in addition to, and not at the expense 
of, the Agency’s natural hazard pro-
grams. 

As it now stands, FEMA is a small, 
flexible agency with a director report-
ing directly to the President. This 
chain of command works well, but it 
would be lost if FEMA were moved into 
the Department of Homeland Security. 
Adding another layer of bureaucracy to 
the disaster declaration process can 
only slow vital response and recovery 
efforts. 

Again, I firmly believe that it is crit-
ical to prepare America to respond to 
terrorist acts, but we must not lose 
sight of the fact that FEMA’s primary 
focus is to respond to nature’s fury. We 
know that fires, floods, tornadoes, 
earthquakes, and hurricanes will con-
tinue to cause injuries, deaths, and 
property damage every year. 

Jeopardizing FEMA’s abilities to deal 
with disasters is not the best way to se-
cure our homeland. 

As we move forward, we should be 
thoughtful and deliberate, and we 
should focus on fixing the failures and 
not tinkering with the successes. 

Accordingly, at the appropriate time 
I will offer an amendment to remove 
the Federal Emergency Management 
Agency from the Department of Home-
land Security. Preserving FEMA’s 
independence is the best way to pre-
pare our nation to respond to natural 
disasters and any future terrorist at-
tacks we may face. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. I ask unanimous consent 

that the order for the quorum call be 
rescinded. 
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The PRESIDING OFFICER (Mr. JEF-

FORDS). Without objection, it is so or-
dered. 

f 

MORNING BUSINESS 
Mr. REID. Mr. President, I ask unan-

imous consent the Senate now proceed 
to a period of morning business with 
Senators allowed to speak therein for a 
period not to exceed 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TOM BURNETT, JR. 
Mr. WELLSTONE. Mr. President, I 

rise to pay tribute to an American 
hero, Tom Burnett, Jr., who was a be-
loved husband and father and adored 
son and a very able business leader. He 
was a person who would not and did not 
sit quietly as terrorists carried out 
their plan last year on September 11. 

Along with my colleague, Senator 
DAYTON, and with our colleague JIM 
RAMSTAD on the House side, we intro-
duced legislation to designate a U.S. 
Postal Service facility in Bloomington, 
MN, as the Thomas E. Burnett, Jr. 
Post Office Building. 

This legislation today is passing the 
House, and my expectation is that by 
the end of the day this will also pass 
the Senate. I don’t know that there 
would ever be any Senator would dis-
agree with this. 

Tom Burnett, Jr. grew up in Bloom-
ington, MN, and he was aboard flight 93 
on September 11 of last year. America 
owes Tom Burnett a deep debt of grati-
tude for his bravery on that day. It is 
possible that Members of the Congress, 
including myself, could very well owe 
him our own lives. We will never know 
for sure. 

Tom is believed by investigators to 
have been among those passengers who 
kept the hijackers from crashing flight 
93 into a national landmark, most like-
ly the White House or the Capitol. 
That, of course, would have likely re-
sulted in many more deaths than al-
ready occurred on that day, and in-
stead, as we all know, flight 93 crashed 
into a Pennsylvania field. After listen-
ing to a tape from the flight’s black 
box, law enforcement officials have de-
scribed a desperate struggle aboard the 
plane. 

As FBI Director Mueller said after 
being briefed on the contents of the 
tape: 

We believe that those passengers were ab-
solute heroes, and their actions during this 
flight were heroic. 

Tom Burnett, Jr. was 38 years old 
when he died. A 1986 graduate of Carl-
son School of Management at the Uni-
versity of Minnesota and a member of 
the Apha Cappa Psi Fraternity, he had 
shown selfless leadership before. When 
he was quarterback of Thomas Jeffer-
son High School in Bloomington, 
Tom’s inspired play led his team to a 
conference championship game in 1990. 
He was a successful business leader as 
chief operating officer for a medical de-
vice manufacturer in California. 

We will never forget his ultimate sac-
rifice and the ultimate sacrifice of 

many other heroes as well on Sep-
tember 11. Our thoughts and prayers 
today are with Tom’s family: His wife 
Deena, and their daughters, Madison, 
Halley, and Anna-Clair, three little 
daughters; his parents, Thomas, Sr. 
and Beverly—I had a chance to talk to 
Bev just the other day—and his sisters, 
Martha O’Brien and Mary Margaret 
Burnett. 

Bloomington will be very proud to 
have this post office named for Tom 
Burnett, Jr. We are all very proud of 
this son of Minnesota. 

Again, I thank Congressman 
RAMSTAD for his leadership in the 
House. I know this bill is going to pass 
the House today, and my expectation is 
that it will pass the Senate as well. 

I thank again Senator LIEBERMAN for 
his help in expediting this and making 
this happen. I know for a fact this is 
really very important to Tom’s family 
and to all of Minnesota. 

f 

CONFIRMATION OF TERRENCE F. 
McVERRY 

Mr. SPECTER. Mr. President, I seek 
recognition today to express my strong 
approval of the Senate’s confirmation 
of Mr. Terrence F. McVerry who Presi-
dent Bush nominated for the United 
States District Court for the Western 
District of Pennsylvania. The Amer-
ican Bar Association has rated Mr. 
McVerry ‘‘unanimously well-qualified’’ 
to sit on the bench. 

Mr. McVerry received his B.A. degree 
from Duquesne University in 1962 and 
his J.D. from Duquesne University 
School of Law in 1968. After finishing 
law school, Mr. McVerry started his 
legal career in the Allegheny County 
District Attorney’s Office. He pros-
ecuted hundreds of bench and jury 
trials with a concentration on major 
felonies and homicides. After serving 
in the District Attorney’s Office, he 
and two colleagues formed their own 
private practice. He went on to serve as 
a partner in several other prestigious 
Pittsburgh firms. 

Mr. McVerry has also served as a 
member of Pennsylvania House of Rep-
resentatives and as a member of the 
Pennsylvania Commission on Sen-
tencing. He served his country by join-
ing the United States Army Reserve 
and the Pennsylvania Air National 
Guard. Former Pennsylvania Governor 
Tom Ridge nominated him to fill a ju-
dicial vacancy on the Court of Common 
Pleas to Allegheny County. 

Currently, he serves as a Soldier for 
Allegheny County, Pennsylvania, 
where he is the chief legal officer and 
director of a governmental law depart-
ment comprised of 36 attorneys. In this 
capacity, he is responsible for the rep-
resentation of all branches and depart-
ments of a county government that has 
approximately 7,000 employees and re-
sponsible for nearly 1.3 million inhab-
itants. 

Pennsylvania is fortunate to have an 
extremely well-qualified nominee like 
Mr. McVerry. This success is due to the 
bipartisan nominating commission 
which Senator SANTORUM and I have 

established. This commission reviews 
all federal judicial candidates and rec-
ommends individuals to Senator 
SANTORUM and myself. We then rec-
ommend these individuals to the Presi-
dent. 

I thank my colleagues for their con-
firmation of Mr. Terrence McVerry to 
sit on the United States District Court 
for the Western District of Pennsyl-
vania. 

f 

H.R. 3009, THE ANDEAN TRADE 
PREFERENCE EXPANSION ACT 

Mr. SARBANES. Mr. President, I rise 
to urge my colleagues to join me in op-
position to the motion before us, on 
passage of the conference report on 
H.R. 3009, the Andean Trade Preference 
Expansion Act. During the Senate’s 
consideration of this act, the bill’s 
managers stripped H.R. 3009 of the lan-
guage approved by the House and of-
fered a substitute amendment com-
prising three measures reported by the 
Finance Committee. The first, H.R. 
3009, is indeed the Andean Trade Pref-
erence Expansion Act. But the amend-
ment added as well two other major 
trade-related bills. The second meas-
ure, H.R. 3005, would grant the Presi-
dent fast-track authority for certain 
proposed trade negotiations, and also, 
retroactively, for other negotiations 
already underway. And the third, S. 
1209, would reauthorize the Trade Ad-
justment Assistance and NAFTA Tran-
sitional Adjustment Assistance pro-
grams. H.R. 3009 thereby became a leg-
islative vehicle for linking together 
three independent measures, all trade- 
related to be sure but each with its 
own focus and provisions. 

Let me say first that I am troubled 
by this procedural maneuvering. The 
three measures, each with far-reaching 
and very different ramifications, were 
considered independently of one an-
other in committee. In my view they 
should have been considered separately 
on the floor of the Senate; each should 
have been amended and voted up or 
down on its own merits. Linked to-
gether, each measure became a hostage 
to the other two, a procedure which in 
my view ill served the American peo-
ple. 

I am particularly concerned by the 
linking of trade promotion authority 
with trade adjustment assistance. TAA 
addresses specific problems which Con-
gress has defined. In contrast, trade 
promotion authority is very broad, po-
tentially reaching into areas we cannot 
even identify. In fact the term is a eu-
phemism. What we have before us is 
the procedure known more precisely 
and accurately as ‘‘fast-track,’’ a pro-
cedure that radically redefines and 
limits the authority granted to Con-
gress in article II, section 8 of the Con-
stitution ‘‘to regulate commerce with 
foreign nations.’’ 

It is easily forgotten that ‘‘fast- 
track’’ is a relatively new innovation 
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