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prior to a general election and 30 days
prior to a primary election. That is an
important reform.

The caveat is that we created a sev-
erability clause that says that if the
courts strike any provision of the bill
as unconstitutional, the whole bill does
not fall. It leaves us with the possi-
bility that the courts could strike the
60-day provision on independent
groups.

I hope and pray that the courts will
not, that they will see that this is deli-
cately balanced to meet the constitu-
tional test the courts have raised. But
if they do, then what we are going to
have is unlimited soft money in the fu-
ture that is going to flow, not through
the parties, as we presently have had
under current law, but a proliferation
of independent groups are going to
arise, and campaign soft money affect-
ing elections through the guise of issue
ads is going to flow through those inde-
pendent groups. And I continue to
think many of us intend that to be the
case. That is the caveat about which
we must be concerned. Ultimately,
what we should do is try to figure out
how to lower the cost of elections.

The House of Representatives, unfor-
tunately, struck the provision that the
Senate had included, which said that
television time for candidates has to be
given at the lowest commercial rate—
what is current law but which has not
been obeyed. This was to enforce that
provision. That was stricken last night
as the House of Representatives consid-
ered campaign finance reform. That
bill is going to be coming to us shortly.
No doubt we are going to pass it.

I wanted to lay out these markers
and these caveats as we look to a fu-
ture of trying to clean up campaign fi-
nance with new campaign finance re-
form law.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, I commend
our colleague from Florida, who has
had a longstanding interest in the sub-
ject matter. He brings a wealth of
knowledge about the intricacies of
these laws. As the person who managed
the campaign finance reform bill here
on the floor of this body, along with
the help of my colleague from Nevada,
there is a sense of parochial pride in
the House action last evening in that
the major cosponsor of the legislation,
CHRIS SHAYS, is a longstanding friend
of mine, a member of the Connecticut
delegation, a House member for some
15 years. He has been a dogged advo-
cate of campaign finance reform. So
there is a sense in those of us and the
overwhelming majority of my constitu-
ents in Connecticut, as across the
country, who support the notion of try-
ing to get a handle on the issue of cam-
paign financing, a sense of pride in the
work of CHRIS SHAYS and the job he did
on behalf of the entire country, not
just Connecticut.

As was said by others, this is not an
end-all, a piece of legislation that will
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solve all the problems. I express my re-
gret that what I thought may have
been one of the most effective pieces of
legislation, dealing with the cost of
media, was struck from the bill last
evening. For those of us in this Cham-
ber who have to go out and raise
money to engage in a campaign, the
one single item that absolutely drives
the cost of a campaign is the cost of
media. About 80 cents on the dollar
goes to TV and radio advertising, but
most of it is TV advertising. There
have been literally pioneers and vision-
aries in the media industry at a local
level who have found it in their own
business practices to open up their
media outlets for an open debate and
discussion.

I think, particularly, of a gentleman
who owns TV stations in Minnesota,
who is a very effective leader in the
television industry but has, for years,
made it possible for statewide can-
didates in that State to have some
time around the news to express them-
selves on why they would like to be
elected to the office they are seeking.
My hope is that we would adopt provi-
sions that would make it possible for
candidates to have access.

The airwaves are public property.
Maybe I am old school, but I was al-
ways raised to believe that. It was a
privilege that we extended to people to
use the public airwaves. So the idea
that the public ought not to have the
opportunity to listen to people who are
going to represent them, whether a
Governor, Congressman, or Senator, is
something I find disturbing, that they
would object to the notion of having
opportunities. I am sorry that was
stricken. It is a very good bill over all,
and I commend the other body for their
leadership, and particularly my friend
from Connecticut. Congratulations to
my colleague from Wisconsin as well.

Mr. REID. Mr. President, the hour of
10:15 having arrived, we are now to pro-
ceed to S. 565.

———

EQUAL PROTECTION OF VOTING
RIGHTS ACT OF 2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 565, which
the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 565) to establish the Commission
on Voting Rights and Procedures to study
and make recommendations regarding elec-
tion technology, voting, and election admin-
istration, to establish a grant program under
which the Office of Justice Programs and the
Civil Rights Division of the Department of
Justice shall provide assistance to States
and localities in improving election tech-
nology and the administration of Federal
elections, to require States to meet uniform
and nondiscriminatory election technology
and administration requirements for the 2004
Federal elections, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Is there an amendment
pending?
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The PRESIDING OFFICER. There is
not.

Mr. REID. Mr. President, I am going
to offer one shortly.

Mr. President, as Senator DODD men-
tioned, he managed the bill that al-
lowed us to send the campaign finance
reform bill to the other body. I spent a
lot of time with him on the floor dur-
ing that period of time. I have to say,
as I said after that debate and vote
took place, it was a masterful display
of managing legislation.

As a result, a bill was sent over there
that I think they had to accept. I say
publicly that I look forward to the bill
coming back over here. I know that
with the guidance of the chairman of
the Rules Committee, Senator DODD,
we will pass the legislation. There may
be some efforts to slow it down, but
this is a steamroller.

I must say that that steam was gen-
erated over here in this Chamber.
There were many efforts to weaken or
kill this legislation. I have to give
credit to Senator DODD for managing it
at that time.

Also present today is the Senator
from Wisconsin, my friend, someone
who has lived campaign reform legisla-
tion. I can’t say enough about the
moral aspect of this legislation. I re-
mind people here that, in 1998, Senator
FEINGOLD was behind in his reelection
efforts in Wisconsin. Everyone told him
that he likely could win that election
if he would allow the Democratic Sen-
atorial Campaign Committee to come
to the State of Wisconsin and put
money in that State and spend money
on soft money issue ads. Senator FEIN-
GOLD is not an independently wealthy
man. He, of course, is a fine lawyer,
with a great educational background.
But he had nothing else to fall back on.
He could not just go to a bank account
and write big checks. He stared his mo-
rality in the face during that short pe-
riod of time and said, ‘“‘No, I don’t want
that money. I would rather lose the
election than depend on something
that I don’t believe in.”

I say to the Senator from Wisconsin,
not only did he not take the soft
money, he won the election. Not only
did he win the election, he came back
with added vigor to work on this cam-
paign finance bill. So I extend to the
Senator the congratulations of the peo-
ple of the State of Nevada, and the peo-
ple of this country, for being a person
who stands for what we all believe in,
and that is good government. I think
every person in the U.S. Senate be-
lieves in good government. But it is
not often that a book is written that
will stand the test of time in the sense
of the morality the Senator lends to
this issue. I am very grateful to the
Senator from Wisconsin for what he
has done on this legislation.

AMENDMENT NO. 2879

Mr. REID. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:
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The Senator from Nevada [Mr. REID], for
Mr. SPECTER, proposes an amendment num-
bered 2879.

Mr. REID. Mr. President, I ask unan-
imous consent that further reading of
the amendment is dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To secure the Federal voting

rights of certain qualified persons who

have served their sentences)

At the end, add the following:

TITLE V—CIVIC PARTICIPATION
SEC. 501. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The right to vote is the most basic con-
stitutive act of citizenship and regaining the
right to vote reintegrates offenders into free
society. The right to vote may not be
abridged or denied by the United States or
by any State on account of race, color, gen-
der, or previous condition of servitude. Basic
constitutional principles of fairness and
equal protection require an equal oppor-
tunity for United States citizens to vote in
Federal elections.

(2) Congress has ultimate supervisory
power over Federal elections, an authority
that has repeatedly been upheld by the Su-
preme Court.

(3) Although State laws determine the
qualifications for voting in Federal elec-
tions, Congress must ensure that those laws
are in accordance with the Constitution.
Currently, those laws vary throughout the
Nation, resulting in discrepancies regarding
which citizens may vote in Federal elections.

(4) An estimated 3,900,000 individuals in the
United States, or 1 in 50 adults, currently
cannot vote as a result of a felony convic-
tion. Women represent about 500,000 of those
3,900,000.

(5) State disenfranchisement Ilaws dis-
proportionately impact ethnic minorities.

(6) Fourteen States disenfranchise ex-of-
fenders who have fully served their sen-
tences, regardless of the nature or serious-
ness of the offense.

(M) In those States that disenfranchise ex-
offenders who have fully served their sen-
tences, the right to vote can be regained in
theory, but in practice this possibility is
often illusory.

(8) In 8 States, a pardon or order from the
Governor is required for an ex-offender to re-
gain the right to vote. In 2 States, ex-offend-
ers must obtain action by the parole or par-
don board to regain that right.

(9) Offenders convicted of a Federal offense
often have additional barriers to regaining
voting rights. In at least 16 States, Federal
ex-offenders cannot use the State procedure
for restoring their voting rights. The only
method provided by Federal law for restoring
voting rights to ex-offenders is a Presi-
dential pardon.

(10) Few persons who seek to have their
right to vote restored have the financial and
political resources needed to succeed.

(11) Thirteen percent of the African-Amer-
ican adult male population, or 1,400,000 Afri-
can-American men, are disenfranchised.
Given current rates of incarceration, 3 in 10
African-American men in the next genera-
tion will be disenfranchised at some point
during their lifetimes. Hispanic citizens are
also disproportionately disenfranchised,
since those citizens are disproportionately
represented in the criminal justice system.

(12) The discrepancies described in this
subsection should be addressed by Congress,
in the name of fundamental fairness and
equal protection.

(b) PURPOSE.—The purpose of this title is
to restore fairness in the Federal election
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process by ensuring that ex-offenders who
have fully served their sentences are not de-
nied the right to vote.

SEC. 502. DEFINITIONS.

In this title:

(1) CORRECTIONAL INSTITUTION OR FACIL-
ITY.—The term ‘‘correctional institution or
facility’’ means any prison, penitentiary,
jail, or other institution or facility for the
confinement of individuals convicted of
criminal offenses, whether publicly or pri-
vately operated, except that such term does
not include any vresidential community
treatment center (or similar public or pri-
vate facility).

(2)  ELECTION.—The
means—

(A) a general, special, primary, or runoff
election;

(B) a convention or caucus of a political
party held to nominate a candidate;

(C) a primary election held for the selec-
tion of delegates to a national nominating
convention of a political party; or

(D) a primary election held for the expres-
sion of a preference for the nomination of
persons for election to the office of Presi-
dent.

(3) FEDERAL OFFICE.—The term ‘Federal
office”” means the office of President or Vice
President, or of Senator or Representative
in, or Delegate or Resident Commissioner to,
Congress.

(4) PAROLE.—The term ‘‘parole’” means pa-
role (including mandatory parole), or condi-
tional or supervised release (including man-
datory supervised release), imposed by a
Federal, State, or local court.

(5) PROBATION.—The term ‘‘probation”
means probation, imposed by a Federal,
State, or local court, with or without a con-
dition on the individual involved
concerning—

(A) the individual’s freedom of movement;

(B) the payment of damages by the indi-
vidual;

(C) periodic reporting by the individual to
an officer of the court; or

(D) supervision of the individual by an offi-
cer of the court.

SEC. 503. RIGHTS OF CITIZENS.

The right of an individual who is a citizen
of the United States to vote in any election
for Federal office shall not be denied or
abridged because that individual has been
convicted of a criminal offense unless, at the
time of the election, such individual—

(1) is serving a felony sentence in a correc-
tional institution or facility; or

(2) is on parole or probation for a felony of-
fense.

SEC. 504. ENFORCEMENT.

(a) ATTORNEY GENERAL.—The Attorney
General may bring a civil action in a court
of competent jurisdiction to obtain such de-
claratory or injunctive relief as is necessary
to remedy a violation of this title.

(b) PRIVATE RIGHT OF ACTION.—

(1) NOTICE.—A person who is aggrieved by a
violation of this title may provide written
notice of the violation to the chief election
official of the State involved.

(2) AcTION.—Except as provided in para-
graph (3), if the violation is not corrected
within 90 days after receipt of a notice pro-
vided under paragraph (1), or within 20 days
after receipt of the notice if the violation oc-
curred within 120 days before the date of an
election for Federal office, the aggrieved per-
son may bring a civil action in such a court
to obtain the declaratory or injunctive relief
with respect to the violation.

(3) ACTION FOR VIOLATION SHORTLY BEFORE A
FEDERAL ELECTION.—If the violation occurred
within 30 days before the date of an election
for Federal office, the aggrieved person shall
not be required to provide notice to the chief
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election official of the State under para-
graph (1) before bringing a civil action in
such a court to obtain the declaratory or in-
junctive relief with respect to the violation.
SEC. 505. RELATION TO OTHER LAWS.

(a) NO PROHIBITION ON LESS RESTRICTIVE
LAWS.—Nothing in this title shall be con-
strued to prohibit a State from enacting any
State law that affords the right to vote in
any election for Federal office on terms less
restrictive than those terms established by
this title.

(b) NO LIMITATION ON OTHER LAWS.—The
rights and remedies established by this title
shall be in addition to all other rights and
remedies provided by law, and shall not su-
persede, restrict, or limit the application of
the Voting Rights Act of 1965 (42 U.S.C. 1973
et seq.) or the National Voter Registration
Act of 1993 (42 U.S.C. 1973gg et seq.).

Mr. DODD. Mr. President, before we
turn to our colleague, I am going to
propound a unanimous consent request.

Let me pose this—I will not make the
unanimous consent request so staff can
check with Members—I would like to
get time boiled down, if we can. I know
my colleague from Nevada wants to ac-
commodate this. I suggest 45 minutes
equally divided. Why don’t we try that?
If Members believe they can do it in a
half hour, that would be even better.

We have a series of amendments, and
the hope is—I will state it again—I
have been told; I am not going to speak
for the leader; I will let my colleague
from Nevada speak for the leader or
the leader can speak for himself—I am
told if we can get this bill done this
evening, there is a great possibility
there will be no votes tomorrow and
Members can head for their States.
Particularly Western Senators who
may have amendments, I urge you to
offer your amendments so we can com-
plete this bill today.

With that, I turn to my colleague
from Nevada to see if we can constrain
time, and then the Senator from Wis-
consin can speak.

Mr. REID. Mr. President, Senator
SPECTER and I have moved on this leg-
islation. We have been wanting to do
this for a long time. I personally would
like 20 minutes. I want to make sure
Senator SPECTER, who has not spoken,
has all the time he wants. I certainly
cannot speak for Senator SPECTER. So I
say to my friends, the two managers of
the bill, I will be happy to agree to any
time limitation, but I have to speak to
Senator SPECTER before I do that.

If it is in Kkeeping with Senator
MCCONNELL’s wishes, I yield to my
friend from Wisconsin for a period of 5
minutes without losing my right to the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Wisconsin.

PASSAGE OF THE SHAYS-MEEHAN BILL

Mr. FEINGOLD. Mr. President, first
in light of Senator REID’s comments
about my personal financing, which
were accurate, he is buying me dinner
tonight. I thank him for the lovely re-
marks.

Senator DODD and Senator REID were
absolutely critical to the McCain-Fein-
gold bill getting through this body.
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They were the two Senators out here
every day during those 2 weeks doing
an absolutely masterful job managing
the bill. It was very tricky. I thank
them again. We need your help one
more time now that it is coming back
to this body. I am grateful.

As we know, in light of the papers
and the comments this morning, early
this morning the House of Representa-
tives passed campaign finance reform.
Thanks to the courageous leadership of
CHRIS SHAYS, MARTY MEEHAN, and DICK
GEPHARDT, the House voted firmly in
favor of reform. The House had to
weather a great storm—a storm of lob-
bying that rained down from the oppo-
nents of reform.

Frankly, they tried every trick in
the book to kill the Shays-Meehan bill.
They tried everything. Mr. President,
you saw similar attempts in this
House, and you helped us fight them
every day.

The proponents of reform tried to
love Shays-Meehan to death, they tried
to make Members swallow poison pill
amendments, and when all else failed,
they tried old-fashioned arm twisting
to get supporters to back down. But re-
form supporters did not back down. In-
stead, they were courageous and they
brought about a historic moment for
campaign finance reform. This was the
time in the House when, as we all
know, it really counted. A lot of people
said it would not happen because this
time, as some said, they were shooting
with real bullets. But the House came
through, as they have done twice be-
fore.

This really was—and I think many
Americans feel this way—a soaring mo-
ment for democracy. Reform has now
prevailed in both Houses of Congress.
That is something for which all of us
can be proud. With the passage of the
Shays-Meehan bill in the House, both
bodies have finally acknowledged the
will of the American people, and that is
that the campaign finance system
must be reformed. But passage in the
House, however great an achievement,
does not quite get the bill to the finish
line, as we know. We need to pass the
Shays-Meehan bill in this body, and to
do that, we need to receive the Shays-
Meehan bill from the House of Rep-
resentatives.

It sounds like a mechanical thing,
Mr. President, but as you may recall,
we had a little problem in this House
with the McCain-Feingold bill being
sent over to the House after it was
passed. A majority in this body is eager
to take up Shays-Meehan, but we can-
not pass the bill until we have it in
hand.

I urge the House to send the legisla-
tion to us today without delay. We can-
not get this bill to the President’s desk
unless we can take it up and pass the
legislation in this body. I urge the
House to send us the bill so we can get
it to the President for his signature.

I also add—and I am grateful for
this—I welcome the President’s re-
marks yesterday morning through his
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spokesperson that the Shays-Meehan
bill would ‘‘make progress and improve
the system.” That is what the Presi-
dent’s spokesman said. The President
seeks a bill that improves the system,
and that is exactly what our bill does.
I am pleased and delighted the Presi-
dent has signaled his support for our
legislation which will finally end the
corrupt soft money system once and
for all.

I, of course, look forward to working
with my friend and partner on this,
JOHN MCCAIN, to pass Shays-Meehan in
this body and send it to the President.
The American people will be watching,
as they watched us last year and as
they watched the House this week.
They want to know whether we can fi-
nally do what is right. Can we finally
close the door on the soft money sys-
tem that leaves us so vulnerable to an
appearance of corruption? Can we fi-
nally say together as legislators, as
representatives of our people, the soft
money system simply is not worth the
risk?

It is time for us to show that we can
live up to our role as stewards of this
cherished democracy. We have the
power to seize this moment for reform,
and I really believe we will. We have
had a decisive victory this week, just
as we had a decisive victory last year
in the Senate. Now we have to get this
legislation across the finish line so we
can ban soft money and begin to re-
store the people’s faith in us and the
work we do.

I certainly look forward to working
with my colleagues to do that. I am
grateful for the time. I thank the Sen-
ator from Nevada, and I yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
vada.

Mr. REID. Mr. President, my friend
from New York has indicated he wishes
to speak. I will yield to Senator SCHU-
MER from New York for a period up to
5 minutes without losing my right to
the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from New York.

Mr. SCHUMER. Mr. President, I
thank my friend from Nevada for yield-
ing. I first wish to give kudos and acco-
lades to my friend from Wisconsin for
the great job he has done on this issue.
It took a particular kind of strength, a
particular kind of courage to get this
to happen, and he did. He had all of
that, and he did. I salute him. The Na-
tion salutes him this morning as we
saw what happened on the floor of the
House late last night.

I salute my House colleagues, not
only, of course, Mr. SHAYS and Mr.
MEEHAN and their band, and not only
Minority Leader GEPHARDT, but also
the new whip, NANCY PELOSI, did a
great job in making this happen.

I wish to make two other points.
First, is this a cure-all? No. But does it
get rid of something that has grown
like Topsy and has made the system
far worse than what was envisioned
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when it passed in 1974? Absolutely. To
not move forward would have been a
mistake.

I join my colleague from Wisconsin
in urging that the House send us the
bill quickly and that we pass the bill
quickly without further debate in the
Senate. We all know how this bill has
a unique and peculiar way of getting
bogged down, for some reasons stated
and some unstated. To send the House
bill back to us and then we pass it is
the way to proceed.

We are really close. We are on the 1-
yard line. It has been a long game, and
we can declare victory if the House
sends us the bill and we just pass it.

I thank you, Mr. President, and I
thank my friend from Nevada.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
vada.

AMENDMENT NO. 2879

Mr. REID. Mr. President, I recognize
the work of Senators DobpD and McCON-
NELL, and others. Certainly they are
the ones who run this committee and
are responsible for bringing forward
the legislation that is before the Sen-
ate and for crafting bipartisan legisla-
tion.

The most fundamental premise of de-
mocracy—and that is one of the rea-
sons we have this legislation before the
Senate—is that every vote counts.

The reality is that votes cast in
wealthier parts of the country fre-
quently count more than votes cast in
poorer areas because wealthier dis-
tricts have better, more accurate, more
modern, and less error-prone counting
machines than poorer precincts and
districts. One can see in looking at a
State, those counties within a State
that have more money have more re-
sources; they have better voting ma-
chines, more modern voting machines.
The same is true in Nevada.

Reality was thrust upon us, of
course, during the 2000 Presidential
election after which many Americans
justly questioned the trustworthiness
of our Nation’s electoral process. But
even though Florida was beaten up
very badly, if that same light had been
shone on other States, the same prob-
lems would have been seen, as far as I
am concerned.

In the last election I was involved in
Washoe County, which is the second
most populous county in the State of
Nevada, a very good, well-intentioned
worker in the county in the election
department thought she would save a
little money and print their own bal-
lots. They did that and saved some
money. They did not go to the profes-
sional, the same company that sold
them the voting machines.

Well, come election time, some of the
votes were not counted. They were off
one-sixteenth of an inch or less, but
the voting machine would not pick up
that paper. So thousands of votes had
to be hand counted once, twice, some-
times three times.

In that same county, I can remember
very clearly, it was a close election. I
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had won the election, and I get a call a
week or two after the election—there is
a recount going on. They found 3,000
ballots they had not counted. When the
election is going to be decided by a few
hundred votes, that gets your atten-
tion.

The attention was focused on Flor-
ida, but it could have happened, I be-
lieve, in any of the 50 States. Florida
may not have handled what they came
up with very well after the fact, but I
think we have to be considerate and
understand that election problems
have been around in this country for a
long time. What this legislation will do
is allow more fair elections, and I
think that is so important.

The United States is the oldest de-
mocracy in the world, but we can do
better. We are an imperfect nation as I
have said hundreds of times, imperfect
but the best country, with the best of
rules, by this little Constitution, best
set of rules ever devised to rule the af-
fairs of men and women.

The bipartisan legislation that Sen-
ators DopD and MCCONNELL have craft-
ed, while unable to address every single
issue and every single problem that
was exposed in 2000, takes a giant step
in that direction. So I support the ef-
forts of my colleagues from Con-
necticut and Kentucky and look for-
ward to swift passage of this legisla-
tion, hopefully today.

The amendment I have sent to the
desk, and I am pleased to recognize
that this is bipartisan legislation—I
am very honored Senator SPECTER has
joined with me in this legislation—and
this is an issue that has not received
the attention it deserves. Basically
what this amendment does is ensure
that ex-felons, people who have fully
served their sentences, have completed
their probation, have completed their
parole, should not be denied their right
to vote.

When I am doing my morning run, I
always listen to public radio. On public
radio this morning, they had some-
thing called Heart to Heart. It is Val-
entine’s Day and they had examples of
different organizations doing nice
things for people. I listened to these
two law students, two women, who
were counseling and trying to teach
women who were in prison about the
law. They went through the Constitu-
tion and taught about the First
Amendment rights and such things. In-
terestingly, during that interview 1
heard this morning, the women said
the one thing they wanted to talk
about and the one thing that bothered
them so much is they did not know
they would not be able to vote when
they got out of prison, and they fo-
cused on that. That means so much to
an American to be able to vote.

We do not have the voter turnout
that we should have, but still it is a
right that must be protected.

My parents were uneducated. They
knew how important it was to vote. I
can remember my mother especially,
there would be somebody on the ballot
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and she would say: I know him; Glen
Jones.

But she did not know Glen Jones. She
had met Glen Jones at some political
rally. But I thought she knew Glen
Jones and she thought she knew Glen
Jones. He was sheriff of Clark County.

Mr. President, I want to tell my col-
leagues . . . how I became involved in
this issue. Some will say there are a lot
more important things to do, and
maybe that is true. In Las Vegas, we
have a radio station KCEP, in a pre-
dominantly, African American part of
Las Vegas. I went there 1 day to spend
an hour taking phone calls, and I made
a very brief statement. I took my first
call and a woman said:

My brother committed a crime when he
was a teenager. He completed his probation
and he is now a man in his fifties and he can-
not vote. He has never done anything wrong
in his life other than when he was a teen-
ager. But, he cannot vote. He supports his
family. He pays his taxes. Why should he not
be able to vote?

And that one phone call started for
an hour people calling in saying: Sen-
ator REID, can’t you do something
about that? They would give example
after example.

I could give scores of examples. I can-
not remember everybody who called
me on that radio station, but I have an
e-mail that was sent to me that per-
haps illustrates what these radio call-
ers were talking about.

DEAR SENATOR REID: I heard on the news
this morning that you are working on some
legislation regarding the voting rights of
convicted felons. I have a felony conviction
from the sixties. I did my time, learned my
lesson, and have been a responsible citizen
since then. I moved to Las Vegas in 1982 and
have lived here since that time. I have been
employed all that time. I currently make
over $60,000 per year. I own two houses in Las
Vegas and 40 acres of land in Utah. I pay my
fair share of taxes, both local and Federal,
and yet I have no say in my government. I
suppose I could hire a lawyer and try to get
my civil rights back, but it is very con-
fusing. I would first have to petition Cali-
fornia where the offenses occurred, and then
petition Nevada.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEAR SENATOR REID: I heard on the news
this morning that you are working on some
legislation regarding the voting rights of
convicted felons. I have a felony conviction
from the sixties. I did my time, learned my
lesson, and have been a responsible citizen
since then. I moved to Las Vegas in 1982 and
have lived here since that time. I have been
employed all that time, currently I gross
over $60,000 per year. I own two houses in Las
Vegas and forty acres of land in Utah. I pay
my fair share of taxes, both local and federal
and yet I have no say in my government.

I suppose I could hire a lawyer and try to
get my civil rights back. But it’s very con-
fusing. I would first have to petition Cali-
fornia where the offenses occurred and then
petition Nevada.

I registered here when I first came to Ne-
vada and got my ex-felon card. I also reg-
istered to vote. In California I was allowed to
vote and I though it would be the same here.
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I did vote for over ten years here and then a
few years ago out of the blue I received no-
tice that I no longer could vote. I was dev-
astated. First off I could not see where it
even made sense, I was a working property
owner who payed taxes and obeyed the laws.
(In the past thirty years I have two traffic
tickets and that’s all). I still feel that I
should have the right to vote. I hope that
you can accomplish something that will
allow me to have some say about the future
of this great country.

I feel that it is not only the right of every
American to vote. It is also their duty.

Thank you

MELVIN DOUGLAS MINER, JT.

Mr. REID. He closes by saying he has
paid all his taxes and obeyed all the
laws. The past 30 years he had two traf-
fic tickets which he paid. He still be-
lieves he should have the right to vote.
He says:

I hope that you can accomplish something
that will allow me to have some say about
the future of this great country. I feel that it
is not only the right of every American to
vote, it is also their duty.

My constituent’s name is Melvin
Douglas Miner, Jr., and he is not em-
barrassed by the fact he has done this.
He is rendering a service to the people
of this country by allowing me to use
his letter to me.

There are examples after examples. A
man came to me who is almost 80 years
old, a successful businessman in Las
Vegas, with tears in his eyes, and said:
I am going to close up my business and
turn it over to my children.

He said: I cannot vote. Every time
the election time rolls around I make
excuses to my children. I got married
late in life. My children are asking me
questions even today. I have been able
to hide from them the fact that I do
not vote is because I cannot vote.
Could you do something about it?

There are stories such as there all
over. I don’t condone people who com-
mit felonies, but I recognize that when
people pay their debt to society we
should make them part of society. I am
not saying the day a person gets out of
prison they should be able to vote. But
when he gets out of prison and has
completed his parole and probation, let
him vote.

The right to vote in a democracy is
the most basic right of citizenship. It is
a right that may not be abridged or de-
nied, by any State, race, color, gender,
or position of servitude. It is a funda-
mental right. It is a glaring example of
what our free society represents.

Think about Nelson Mandela. Nelson
Mandela spent 27 years in prison. Nel-
son Mandela as a young man spent his
best years in prison. One would think
for a man who spent 27 years in prison,
many of those years in very squalid
conditions, that the most important
day of his life would have been walking
out of that prison after 27 years, or
maybe it was the day he became presi-
dent of a post-apartheid South Africa.
But that is not what he said. The great
Nelson Mandela said the most impor-
tant day of his life was the day he
voted for the first time. Think about
that.
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Millions of people in America cannot
vote. They have completed their debt
to society. As elected officials who
have been given the privilege to serve,
we need to recognize the strength of a
democracy depends on voluntary par-
ticipation of its citizens. Low voter
turnout is not something we should be
proud of; certainly we should not com-
pound that by having people who have
fulfilled their debt to society not be al-
lowed to vote.

States have different rules as to
when a person can vote if a person
committed a felony. In 14 States, ex-
felons who have served their sentence,
including parole on probation, are de-
nied a right to vote; the 36 other States
have various rules. But it adds up to
hundreds of thousands and millions of
people. Fundamental fairness dictates
this policy is wrong.

The amendment that the senior Sen-
ator from Pennsylvania and I have in-
troduced today aims to correct this in-
justice. In these 14 States and other
States, the process by which individ-
uals who have fully served their sen-
tences and wish to regain their right to
vote is often difficult and cumbersome.
Some may have to petition a board and
get a pardon. For others, Governors
can give them the right to vote. In
some States, ex-felons who have com-
pleted their sentences must obtain a
Presidential pardon. As every Member
knows, very few people have the finan-
cial or political resources needed.

This disproportionally affects ethnic
minorities. According to the Sen-
tencing Project, an estimated 13 per-
cent of adult African Americans
throughout the United States are un-
able to vote as a result of varying
State disenfranchisement laws. The
rate is, unbelievably, seven times the
national average.

In some States, the numbers are
more extraordinary. In Florida and
Alabama, more than 31 percent of all
African American men are perma-
nently barred from ever voting in those
States again. In six other States, the
percentage of African American men
permanently disfranchised is over 20
percent. Given current rates of incar-
ceration, the Sentencing Project esti-
mates that up to 40 percent of African
American men may permanently lose
their right to vote.

I want to make sure that not lost in
this debate is the fact that criminal ac-
tivity is wrong and must be punished
and punished severely. I am for the
death penalty. I introduced, in the
State of Nevada, legislation that said if
you are convicted of a crime and sen-
tenced to life without possibility of pa-
role, that is what it should mean. It
should not mean a person gets out in 20
or 30 years. If a jury, with the approval
of a judge, sentences somebody to life
without the possibility of parole, that
is what it should mean.

I believe in strict enforcement of the
law. However, I also believe a sentence
is a sentence, and when a judge gives
somebody 10 years and they get out in
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b years, after 5 years of parole and any
probation time they should be able to
be voters in the State of Nevada and
the rest of this country. Sufficient and
appropriate sentences should be im-
posed upon those who violate our laws.
We should not, however, disenfranchise
those who have fully completed their
prescribed sentences.

We have a saying in this country: If
you do the crime, you have to do the
time. I agree with that. But if you do
the time, and do it completely, why
should you have to do more time?

I have a number of editorials, one
from October 3, 2000, in the York Daily
Record, ‘“Voting Rights Too long De-
nied”’; Philadelphia Inquirer, Sep-
tember 21, “A Vote for Fairness,
Disenfranchising Ex-felons Was Unnec-
essary.” I have an editorial from the
Las Vegas Review Journal, ‘“‘Felons
and Voting Rights, Extended ’Second-
class Citizenship’ Is Counter-
productive.” I ask unanimous consent
these editorials be printed in the
RECORD.

There being no objection, the edi-
torials were ordered to be printed in
the RECORD, as follows:

[From the York Daily Record, Oct. 3, 2000]

VOTING RIGHTS T0O LONG DENIED

Pennsylvania last week plucked some
feathers from a Jim Crow-like law that de-
nied the vote to a disproportionate number
of voting-age black men.

Once common in the South, Jim Crow laws
were designed to deny blacks the vote. Jim
Crow was a demeaning minstrel show char-
acter, and it is in his dishonor the laws were
named.

Pennsylvania’s rules denying recent ex-fel-
ons the vote may not have been written with
racial intentions, but it had that effect. And
because of that effect, the Philadelphia
NAACP successfully sued to have the law set
aside.

Commonwealth Court President Judge Jo-
seph T. Doyle said he found ‘“‘no rational
basis’ for Pennsylvania’s law. The statute
barred convicts from registering to vote for
five years after leaving prison with one
major exception. Felons who were registered
before entering prison were allowed to vote.

Strangely, the law even allowed them to
run for office while still serving their sen-
tence. Former Republican state senator Bill
Slocum, fresh from a federal pen and on
house arrest, is campaigning for his old job
on ‘“‘work release” while still wearing an
electronic monitoring device. Mr. Slocum
has not yet finished his term, and voters
should cast their ballots accordingly.

But someone who has paid his debt to soci-
ety should not be stripped of a right of citi-
zenship for five years, as was the case in
Pennsylvania.

Judge Doyle was right to issue a tem-
porary order allowing ex-felons to register to
vote in the upcoming election. The law itself
should be struck down, and other states have
statutes even more in need of change. Those
with felony records face a lifetime disenfran-
chisement in Florida, Alabama, Mississippi,
Virginia, Iowa, Kentucky, Nevada, New Mex-
ico and Wyoming—that’s 2 percent of all
Americans and 13 percent of adult black
men.

The nation’s war on drugs has claimed a
disproportionate number of people of color.
Based on current rates of incarceration, 28.5
percent of black males will likely serve time
in a state or federal prison for a felony con-
viction, a rate seven times than for whites.
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That doesn’t mean African-Americans
commit a disproportionate number of
crimes. It is necessary to look beyond the
surface statistics. Although blacks and
whites have about the same rate of drug use,
for example, about a third of those arrested
for drug offenses are African-Americans.
Fifty-nine percent of those convicted are
black, and their sentences are almost 50 per-
cent longer than for whites.

Not being able to vote is among the least
of the problems in a system so fraught with
injustice. But it needs to be addressed.

About 14 million African-Americans had
lost their right to vote because of felony con-
victions. But those statistics will have to be
adjusted downward now that 40,000 black
Pennsylvanians have regained their right to
vote.

State Attorney General Mike Fisher said
he will not appeal the court’s decision. The
newly enfranchised, as everyone else, have
until Oct. 10 to register to vote in the No-
vember election.

IT’S EASY TO REGISTER

If you didn’t vote during the past two fed-
eral elections, don’t plan to vote on Nov. 4—
unless you register to vote.

It’s easy to register, there’s no fee; and you
still have time. But not much.

Forms are available at the Voter Registra-
tion Office at 1 Marketway West, at post of-
fices, municipal buildings, from political ac-
tivists and at libraries. Or pick up your
phone and call the Voter Registration office
at 771-9604. They’ll mail a form to you.

Just make sure the completed form
reaches the Voter Registration office by 4:30
p.m. Oct. 10. That’s one week from today.

[From the Philadelphia Inquirer, Sept. 21,
2000]

A VOTE FOR FAIRNESS
DISENFRANCHISING EX-FELONS WAS
UNNECESSARY

Goodness, what perils must lie in permit-
ting convicted felons to vote after their re-
lease from jail. After all, two-thirds of the 50
states limit or even ban felons for life from
the voting booth.

Why, convicts might shed their prison
blues and rush out to the polls with all man-
ner of wild ideas—like voting for any can-
didate (should one ever appear) who opposes
inhumane prison conditions.

Just imagine the deplorable state of de-
mocracy if the nearly 4 million people
banned from voting now were allowed to ful-
fill this duty of citizenship, while rebuilding
their lives.

Yeah, right

Disenfranchising felons who served their
time is purely a punitive measure. It’s surely
no deterrent to crime, imagine a thug declin-
ing to stick up a convenience store because
it might jeopardize his voting rights.

One thing a voting ban might deter,
though, is a rehabilitated convict from feel-
ing like part of the community of the law-
abiding and feeling a greater personal stake
in staying part of it.

Yet tough-on-crime state lawmakers love
to mix voting bans in with their mandatory
sentencing statutes and the like. The 35
states that prohibit former inmates from
voting include Pennsylvania and New Jersey,
with Delaware among the 14 with lifetime
voting bans.

Sadly, the message society conveys with
such measure is that we don’t much believe
in second chances, much less redemption.
That’s why it’'s a relief—if likely tem-
porary—to see a Pennsylvania Common-
wealth Court judge talk some sense on this
subject.

In a ruling filed Monday, Judge Joseph T.
Doyle ruled unconstitutional the 1995 Penn-
sylvania law that prohibits convicted felons
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from voting for five years after their release
from jail.

The ban had ‘‘no rational basis,” Judge
Doyle wrote, since it applied only to felons
not registered to vote when jailed. For now,
the law is dead. And good riddance.

While it might be irresistible for state At-
torney General Mike Fisher to appeal, or for
Harrisburg lawmakers to attempt constitu-
tional repairs on the law, the best course
would be to let the ruling stand. And who
knows? Other states might follow that lead.

That’s the hope of the Philadelphia
NAACP, which aided ex-felons suing over the
Pennsylvania law. With African Americans
comprising a third of those disenfranchised,
the voting bans hit black communities espe-
cially hard.

Losing the right to vote while behind bars
is an entirely reasonable punishment, since
voting is one hallmark of freedom in a de-
mocracy. Once convicts have done their
time, though, it’s in society’s interest that
they resume the habits of responsible citi-
zenship—such as voting—as soon as possible.

[From the Las Vegas Review-Journal, Apr.

13, 2001]

FELONS AND VOTING RIGHTS

Few would expect to find a photograph of
Nevada Sen. Harry Reid in the dictionary of
slang next to the phrase ‘‘pretty fly for a
white guy.” Thus, there was some laughter
in the audience as Sen. Reid introduced
NAACP President Kewisi Mufume to a new
conference at the MGM Grand on Monday,
asserting, ““He and I are soul brothers.”’

Both gentlemen spoke of their ongoing ef-
forts to restore voting rights in federal elec-
tions to convicted felons after they have
served their sentences. Mr. Mfume said felon
re-enfranchisement is currently one of the
NAACP’s top five priorities. Sen. Reid said
he was inspired to push for the reform after
a Las Vegas mother told Sen. Reid her son
can’t vote because of a crime committed 30
years ago.

The NAACP’s involvement with this issue
comes as no surprise. Thanks to the drug
war, a whopping percentage of young black
and Hispanic men will have some kind of se-
rious run-in with the law before they turn 30.
The Sentencing Project and Human Rights
Watch reveals that 13 percent of all African-
American males are prohibited from voting.

Even a nonviolent offense can cripple a
person’s ability to participate in his or her
own government for the rest of his or her
life—hardly an incentive for good citizenship
or involvement in the community.

What is the justification for denying peo-
ple who have paid their debt to society the
right to vote? After all, the rights guaran-
teed by the Constitution are equal, insepa-
rable and take precedence over any subse-
quent enactments; they are the highest law
on the land. Would anyone assert a felon,
once released from prison and having suc-
cessfully completed parole or probation, has
no right to attend a church or temple—to ex-
ercise his freedom of religion—until those
specific rights are restored in writing by
some executive order? Of course not.

Likewise, no one would consider barring
former prisoners from writing books or let-
ters-to-the-editor after their release pending
issuance of some document formally ‘‘restor-
ing”’ this First Amendment right.

This notion that Americans become second
class citizens—some of their constitutional
rights selectively and permanently im-
paired—even after they have ‘‘done their
time,” is anathema in a free country, be-
cause it accustoms us to a dangerous prece-
dent under which government bureaucrats
are empowered to decide which rights shall
be ‘“‘restored,” and when.
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If Sen. Reid and Mr. Mfume can succeed in
restoring these federal voting rights
more power to them.

Mr. REID. As I am sure the manager
of the bill knows well, the State of
Connecticut recently voted to guar-
antee all ex-felons on probation the
right to vote.

Nonetheless, the amendment Senator
SPECTER and I have crafted is narrow
in scope. It does not extend voting
rights to prisoners. Some States do
that. I don’t believe in that. It does not
extend voting rights to ex-felons on pa-
role, even though 18 States do that. It
does not extend voting rights to ex-fel-
ons on probation, even though some
States do that. This legislation simply
restores the right to vote to those indi-
viduals who have completely served
their sentences, including probation
and parole.

Finally, this legislation would only
apply to Federal elections, but it would
set an example for the rest of the
States to follow what we do in Federal
elections.

Even though we have delegated to
the States time, place, and authority,
Congress has retained the ultimate au-
thority with ample precedent to set
qualifications for Federal elections. We
did that with motor-voter registration
and others.

The revolutionary patriot, Thomas
Paine, said: The right of voting for rep-
resentatives is the primary right by
which all other rights are protected. To
take away this right is to reduce a man
to slavery, for slavery consists in being
subject to the will of another, and he
also has not a vote in the election of
representatives in this case.

We must do away with Thomas
Paine’s definition of slavery. People
should be able to vote when they have
done their time. When Mr. Miner of Las
Vegas wrote to me about the fact that
he could no longer vote even though he
has been a model citizen for 30 years, I
am sure he felt and still feels as did
Thomas Paine. Those people who called
me at KCEP radio, know in their heart
that something is wrong. They and
their relatives and friends have done
their time. They have done enough.
They should be able to vote.

This bipartisan amendment, in many
ways is similar to the bipartisan com-
promise reached by Senators DoDD and
MCCONNELL. It does not go as far as
some people would like, but it is cer-
tainly a giant step in the right direc-
tion. I hope the Members of this Senate
would rally around this amendment
and allow it to become law.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Mr. President,
with all due respect to my colleague
from Nevada, this is an issue for the
States, not the Federal Government.
Voter qualification is generally a
power the Constitution leaves within
the prerogative of the States. The Con-
stitution grants States broad power to
determine voter qualification. It is
highly doubtful that Congress has con-
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stitutional authority to pass legisla-
tion preempting the states with regard
to this issue.

The Ford/Carter Commission agrees
with this assessment. The Commission
concluded, ‘‘we doubt that Congress
has the constitutional power to legis-
late a federal prescription’ on States
prohibiting felons from voting.

In 1974 the Supreme Court held that
convicted felons do not have a funda-
mental right to vote, and that exclud-
ing convicted felons from voting does
not violate the Constitution. Federal
courts have consistently dismissed law-
suits aimed at letting prisoners vote.
One court even concluded that the fa-
cial validity of felon voting restric-
tions may be ‘‘absolute.”

Only two States do not impose re-
strictions on the voting rights of fel-
ons. In fourteen States, felons con-
victed of a crime may lose the right to
vote for life. Congress should not inter-
pose itself between the States and their
people. As the Ford/Carter Commission
said in their report:

[W]e believe the question of whether felons
should lose their right to vote is one that re-
quires a moral judgement by the citizens of
each state.

This proposed amendment frankly,
should fail on the merits. When a per-
son is convicted of a felony, that per-
son should lose their right to vote.
Convicted felons have been denied var-
ious privileges granted to other citi-
zens going all the way back to ancient
Rome and Greece.

Voting is a privilege; a privilege
properly exercised at the voting booth,
not from a prison cell. States have a
significant interest in reserving the
vote for those who have abided by the
social contract that forms the founda-
tion of a representative democracy. We
are talking about rapists, murderers,
robbers, and even terrorists or spies.
Do we want to see convicted terrorists
who seek to destroy this country vot-
ing in elections? Do we want to see
convicted spies who cause great dam-
age to this country voting in elections?
Do we want to see ‘‘jailhouse blocs”
banding together to oust sheriffs and
government officials who are tough on
crime?

Those who break our laws should not
have a voice in electing those who
make and enforce our laws. Those who
break our laws should not dilute the
vote of law-abiding citizens. Fun-
damentally, Mr. President, as a former
Governor yourself, this is a decision
made in each State by the Governor, as
to whether or not to restore the rights
of convicted felons. But in any event, it
seems to me a Federal prescription in
this area, just as the Ford/Carter Com-
mission concluded, is not appropriate.
So I hope we will not seek to preempt
this area of State law in the course of
our action on election reform legisla-
tion.

Mr. President, I know also Senator
SESSIONS wishes to speak on this issue.
I think he will be here shortly. I yield
the floor and suggest the absence of a
quorum.



February 14, 2002

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, the state-
ment of the Senator from Kentucky is
very typical of what happens in in-
stances such as this. We have a situa-
tion where we have now 36 States that
allow felons the right to vote in var-
ious but limited ways. I went over
some of them. This legislation simply
is to correct what I believe are some
problems in the law.

In Federal elections, people who have
the same qualifications should be able
to vote. As I have said, 36 States al-
ready allow ex-felons to vote.

It is easy to talk about terrorists and
rapists and all that. But the point is
that people who are convicted of
crimes serve time. Sometimes they
serve a lifetime. Those people can’t
vote. Sometimes people serve 30, 40
years. Sometimes they serve 10 years.
Sometimes they are on parole for many
years. Sometimes they are convicted
and they never go to jail; they are on
probation. Whatever the sentence, they
should serve it completely. But when
they have done so, these people should
be able to vote.

It is easy to incite people, saying this
is so terrible. Thirty-six States allow
ex-felons to vote right now. Is this such
a wave-breaking issue?

I think it would be a terrible shame
if we sent a message to millions of peo-
ple in America today—people such as
Mr. Miner, who in the 1960s did some-
thing wrong, but has since been a good
citizen. We have a lot of people who
would be better citizens if they could
vote.

Categories of felons disenfranchised
under State law—some States even
allow people in prison who are felons
the right to vote. That is the way it is
today. Some States allow people to
vote when they are on probation. Some
States allow people to vote when they
are on parole.

I am not doing that. I am saying a
person who has completed his sentence
and has completed his probation and
parole should be able to vote. So I
think it is really out of line for my
friend from Kentucky to raise all these
irrelevant issues, suggesting this is
some big new deal that is going to
cause problems. My amendment will
allow millions of people to vote who
deserve to vote.

It goes without saying that one rea-
son this legislation has not been em-
braced much earlier is that some peo-
ple are afraid—afraid of unfair and ir-
rational statements made such as
those by the Senator from Kentucky.
But the fact is all these bad people who
are sentenced and jailed shouldn’t be
able to vote. I said that. But let us not
confuse the issue. Once somebody is
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out of prison and they have completely
finished their parole and probation, let
them vote. It’s the right thing to do.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. DUR-
BIN). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, I
would like to share some thoughts on
an issue of some importance, both as it
relates to the traditional role between
the States and the Federal Government
and with regard to the constitutional
role between the Federal and State
governments, and then some personal
insight into the idea that people who
have been convicted of felonies in this
country should be mandated the right
to vote by the Federal Government in
States that may not agree with that
idea.

Frankly, people who violate felony
laws—this does not include juvenile
crimes, it does not include traffic of-
fenses, it doesn’t include DUIs, and it
doesn’t include petty theft and small
drug offenses. It deals with people who
have felony convictions, many of whom
have served time in jail. Historically,
we have referred to those people as
being outside the law or, in short, out-
laws. All the way through the begin-
ning of the United States of America,
we have believed that a person who vio-
lates serious laws of a State or the
Federal Government forfeits their
right to participate in those activities
of that government, that their judge-
ment and character is such that they
ought not to be making decisions on
the most important issues facing our
country. Virtually every State in this
country takes that position to one de-
gree or another.

As a prosecutor for 15 years, I wonder
about how those people I helped put in
the slammer feel about me. I do not
care about them voting on my election.
Would it intimidate or discourage or
diminish the ability of judges who run
for election? Or would a prosecutor
who runs for election in some way not
be as aggressive? Would it be a concern
to them? Would it allow votes to occur
against a strong law-and-order can-
didate that might not otherwise occur?
I do not know.

But, for a lot of reasons, our States
have decided they do not want to give
felons, people who have committed se-
rious offenses in this Nation, the right
to vote. That is a common practice in
virtually every State in America where
they have some restrictions on it.

Sometimes what we do in this Cham-
ber is argue about what we have the
power to do. But the other question is,
What ought we to do? I think this Con-
gress, with this little debate we are
having on this bill, ought not to step in
and, with a big sledge hammer, smash
something we have had from the begin-
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ning of this country’s foundation—a
set of election laws in every State in
America—and change those laws. To
just up and do that is disrespectful to
them.

At this very moment, in States
throughout America, legislatures are
discussing under what circumstances
felons should or should not be allowed
to vote. Some are allowing them to
vote in any number of different ways,
under certain circumstances, based on
what crimes they may have com-
mitted, how long they served in jail,
how long they have been out of jail,
whether or not they seek a pardon and
get it, whether or not they have been
rearrested. Whatever they decide to do,
it is going on in those legislatures.

We have not had hearings, to my
knowledge, on this subject.

I am on the Judiciary Committee,
which normally deals with those
issues. We have not had hearings. We
have not had anything but an amend-
ment appear in this Chamber on this
subject. It would be unwise for us to
presume, after such a short debate,
that we ought to just override the laws
in every State in America. We should
not do that out of respect for them.

Most Americans are familiar with
President Ford’s and President Carter’s
work together on any number of
issues—a Republican President and a
Democratic President. They have had
some discussion about these issues.
They had a commission that dealt with
voting issues. They concluded—I will
quote from their report—‘‘we doubt
that Congress has the Constitutional
power to legislate a federal prescrip-
tion” on States prohibiting felons from

voting.
In other words, they doubt that this
Congress has the constitutional

power—not a question of deference or
propriety—to do this.

That was a bipartisan commission
with two of our elder statesmen for
whom people in this country have
great respect.

The Supreme Court, in 1974, specifi-
cally held that felons do not have a
fundamental right to vote and that ex-
cluding felons from voting does not
violate the U.S. Constitution. That is
clear law from the Supreme Court of
the United States in 1974, and it has
not been altered since.

Another Federal court has even con-
cluded that the facial validity of felon
voting restrictions may be ‘‘absolute.”’

So there may be one or two States
that impose no restrictions on voting,
but the overwhelming majority do. And
they have given thought to it. Each
State has different standards based on
their moral evaluation, their legal
evaluation, their public interest in
what they think is important in their
States. That is what I believe we
should do. We should follow that.

When we allow a brief moment of de-
bate to alter State historic principles
on issues of complexity such as this, we
are really stepping beyond our bounds.

I want to stay on the point a little
bit about the propriety, about the def-
erence, about the respect this Congress
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should give to States. Yes, there are
certain steps we take when we believe
it is in the overwhelming national in-
terest—particularly when there is a
need to have uniformity in rules and
regulations—to pass some regulation
for health or safety, such as for rail-
road width or whatever we decide to
do. Those things are justified.

But it ought not to come up with
some last-minute vote without in-
depth hearings, without hearing from
secretaries of States around the coun-
try, without hearing from State legis-
lators who may have voted on it last
month or may have voted on it last
year and discussed these very issues
and debated them within their States.
And we come in now, and we are going
to tell them: We do not care what you
think. We do not care about your de-
bates. We have not had debate here,
but we are going to change our mind.
We are going to change the law of
America. And anybody who committed
acts of murder, burglaries—whatever
they did—serious drug offenses, drug
dealing, they can all vote now in Amer-
ica.

I am not for that. Somebody else
may be. That is a good matter to de-
bate. The question is, Where should it
be debated? I say it should be debated
where it has always been debated: In
the States of America. They have set
the voting qualifications for our vot-
ers, except for certain major require-
ments that the Constitution places on
them and Federal law requires. But
this should not be an expansion now
into this category of voting. I strongly
oppose it. I think it is a big-time mis-
take. It is a rush job. It is disrespectful
to the hundreds, thousands of State
legislators who deal with these issues
regularly.

We have not had any serious sugges-
tion, to my knowledge, that the voting
process is being gummed up over this
rule. It seems to be working well. Each
State has its own system for identi-
fying felons and informing them that
they are not qualified to vote. To
change that now on this bill would be a
terrible step. It is something we would
regret. If you believe President Ford
and President Carter in the commis-
sion they established, it would be re-
versed by the Supreme Court of the
United States as being unconstitu-
tional.

When we pass legislation in this
Chamber, we have sworn to uphold the
Constitution. If we have evidence that
it is unconstitutional, we ought not to
pass it on that basis, also. So as a mat-
ter of policy, respect, and constitu-
tional law, it ought not to be voted for.

Frankly, I do not think the American
debate and American policy is going to
be better informed if we have a bunch
of felons in this process as opposed to
them not being in this process. That is
my 2 cents’ worth.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, I have
sought recognition to speak in support
of legislation which has been offered by
the Senator from Nevada, Mr. REID,
and myself. Carefully and narrowly
crafted, it would authorize ex-felons
who have served any prison sentence—
for misdemeanors as well—who have
fully served their prison sentence, and
any parole or probation, to have the
right to vote in Federal elections.

The statistics are that there are only
15 States, and the District of Columbia,
that have a prohibition limiting all fel-
ons from voting. The balance of the 50
States have various provisions that
allow ex-convicts to vote in a variety
of circumstances. Four States—Utah,
Vermont, Massachusetts, and Maine—
even allow felons to vote while they
are in prison; 14 States, and the Dis-
trict of Columbia, only prohibit felons
from voting when in prison; 32 States
prohibit felons from voting while on
probation and/or on parole.

This amendment would authorize ex-
convicts who have fully paid their debt
to society to vote in Federal elections,
leaving the matter for State elections
to be determined by the State.

It is my view that this provision
would aid ex-convicts in being re-
integrated into society and would be a
fair provision on the basic proposition
that these people have fully paid their
debt to society. I say this with some
experience in the field, having been in
the prosecution line for some 12 years—
8 years as district attorney of Philadel-
phia, and 4 years before that as an as-
sistant district attorney. In those posi-
tions—especially in my early days as
an assistant district attorney—having
had the opportunity to interview many
individuals incarcerated in jail, the
first job I received as chief of the ap-
peals, pardons, and parole section of
the Philadelphia district attorney’s of-
fice was interviewing inmates who
were under the death penalty, where an
application had been made for com-
mutation.

Candidly, it was quite an experience
to go to death row and talk to men and
women who were under the death pen-
alty—to talk about the offenses for
which they had been convicted, talk
about what they had done in prison,
what they had done by way of trying to
rehabilitate themselves, their reasons
for believing they were worthy of hav-
ing the judgment of sentence of death
changed.

In the prosecutor’s office, it seemed
to me that our criminal justice system
was not directed in the most efficient
way at protecting the public, and that
would be to provide for life sentences
for career criminals. If you found
somebody who was a career criminal—
by that, I mean someone convicted of
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three or more serious offenses—then
they get a life sentence. If, on the
other hand, you deal with everybody
else who is going to be released from
jail—and that would be especially juve-
niles, but anybody else who is released
from jail and comes back into society—
there, with the rates of recidivism, re-
peat offenders, society is at risk.

It seemed to me—and I worked on
this while being district attorney of
Philadelphia, and since in the Senate—
we needed to provide what I call real-
istic rehabilitation. By that, I mean
literacy training and job training. If we
had this division between career crimi-
nals, who commit about 70 percent of
the crimes, and the other individuals
who are going to be released into soci-
ety, and made a real effort at rehabili-
tation with job training and literacy
training so they can reenter the com-
munity, my professional judgment is
that we could reduce violent crime in
America by some 50 percent.

I think giving an ex-convict who has
paid his or her debt to society the right
to vote would be of significant and ma-
terial assistance to reintegrating that
person into society. When somebody
comes out of jail, it is obviously a
tough line to make it on the outside,
and there is a matter of self-worth.
There is a matter of where the person
stands in society, if society says to
that individual, You have paid your
debt; we want you to come back and be
a law-abiding citizen, and one facet of
recognition of your having paid your
debt to society is that you are restored
in your citizenship the right to vote.

Some have said: What if you are deal-
ing with a rapist? Or what if you are
dealing with a terrorist? Or what if you
are dealing with a murderer? What if
you are dealing with somebody who has
had a bad record of violence?

The criminal justice system has eval-
uated that person. That person has
gone through a trial, and that person
has been adjudicated guilty. That is
the verdict. Then there has been a sen-
tence. Sometimes the sentence is the
death penalty. We are seeing more and
more people who have been sentenced
to death or for long periods of impris-
onment being exonerated through DNA
tests.

Whatever the procedure is, however
the person has been adjudicated by the
criminal justice system, once that per-
son has served the sentence and is out
of jail, once that person has served pro-
bation or parole, as far as the criminal
justice system is concerned, that indi-
vidual has paid his or her debt to soci-
ety.

Having paid the debt to society,
which is the common parlance term,
that individual owes nothing more to
society. That person, I believe, ought
to have the right to vote.

The amendment has been crafted so
that it covers only Federal elections,
and I think that is a sensible distinc-
tion because the Congress of the United
States controls voting procedures in
Federal elections.
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The election reform bill we have be-
fore us today is a very significant bill.
It will address the concerns we had
after the elections in the year 2000
when we had the question of the chads
and what were people’s intent to vote,
and try to produce an electoral system
which is calibrated and calculated to
reflect the intent of the voters when
they do vote.

The bill also seeks to deal with wide-
spread problems of fraud where some
people vote in more than one polling
place; some people are not entitled to
vote. When I was district attorney of
Philadelphia, that was a particular
problem I had. Philadelphia is a rough,
tough city, probably challenged only
by Chicago, IL—that might attract the
attention of the Presiding Officer. Chi-
cago and Philadelphia have had, I
think, unique problems with voter
fraud. As DA, I worked on that a great
deal, and I am glad to see this bill
seeks to address that problem.

The amendment I am addressing has
a specific focus on people who have
paid their debt to society. It makes
sense. I think they are entitled to vote,
to have their civil rights restored, and
it could be very significant in reinte-
grating that person into society, say-
ing to that person: You have paid your
debt; we recognize you as a law-abiding
citizen; you have a duty to remain a
law-abiding citizen; we will try to as-
sist on the rehabilitation, try to avoid
your repeating a crime, a recidivist,
and this is reintegration into society.

I am pleased to join the distinguished
Senator from Nevada as being a co-
sponsor of this amendment.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, if I can
from this place in the Chamber, I ex-
tend my appreciation to my friend
from Pennsylvania and also recognize
the fact that a good part of his profes-
sional life was spent putting people in
jail. He was a very successful pros-
ecutor who sent scores of people to
prison for long periods of time.

Mr. SPECTER. If I may interrupt my
distinguished colleague, scores is a
vast understatement. We had 500 homi-
cides a year in Philadelphia. We had
some 30,000 cases a year. When I left
the DA’s position in January of 1974, 1
had 165 assistant DAs. We put people in
jail in enormous numbers—robbers,
rapists, murderers. I tried a good many
of those cases myself, 4 years as an as-
sistant DA. I was in the trial courts
and appellate courts while DA. I pros-
ecuted murder cases and rape cases.

The problem of violence in America
today is overwhelming. In a city like
Philadelphia, it is an overwhelming
problem. It is also an overwhelming
problem in a city like Chicago. I know
Las Vegas is a more law-abiding town,
and Reno, NV.

We have to tackle head on this prob-
lem of violent crime. I would like to
see us address more of our attention
between dividing career criminals, who
commit 70 percent of the crimes, and
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throw away the book—they ought to be
in jail for life; I wrote the armed career
criminal bill which passed the Senate
providing for life sentences for career
criminals caught in possession of a
firearm—and the balance of realistic
rehabilitation, job training, literacy
training, and recognizing them as citi-
Zens.

I thank my colleague from Nevada
for being the originator of this idea of
giving them the right to vote, to help
them be reintegrated.

Mr. REID. Mr. President, I say to my
friend from Pennsylvania, the reason I
mentioned this, historically he is one
of the prosecutors we know about in
this country. I say that because the
two sponsors of this legislation are not
people who are soft on crime. I, person-
ally, as I stated earlier today, when I
was in the State legislature, intro-
duced legislation to make life without
the possibility of parole mean what it
says; that if you are sentenced to life
without the possibility of parole, that
is what it should be.

I want the record to be spread with
the fact that REID and SPECTER are for
tough sentencing. We will do every-
thing we can to put people in prison
and jail who deserve to be in prison and
jail. They should complete their sen-
tences, but after that has been done
and they have paid their debt to soci-
ety, shouldn’t they have the right to
vote? That is what it is all about.

Mr. SPECTER. I thank my distin-
guished colleague from Nevada for
those kind remarks. It surprised me.
When I complimented him earlier, I did
not know he was in the Chamber. I
would have been just as effusive in my
compliments, but to have him on the
Republican side and to find him on the
back bench is a surprise.

I will be glad to work with Senator
REID on this amendment. I yield the
floor.

The PRESIDING OFFICER. Who
seeks recognition? The Senator from
Virginia.

AMENDMENT NO. 2858

Mr. ALLEN. Mr. President, we are
now debating the issue of voting rights.
Let’s put it in perspective. Yesterday
evening, an amendment offered by Sen-
ator ALLARD of Colorado, which I co-
sponsored, was adopted. It is a very
good amendment. It improves and
clarifies the laws surrounding voting
by those who serve in the military.

Senator ALLARD’s amendment is cer-
tainly needed. We saw in the 2000 elec-
tion that some voters in our armed
services were not able to participate or
have their votes counted; in effect, not
being able to vote for their prospective
Commander in Chief.

The issues we are discussing today
are very important, but one of the
more important improvements was ad-
dressing the needs of our military vot-
ers. These are people who honorably
serve our country, and we want to
make sure the votes they cast for their
elected officials are counted. Indeed,
their service to protect our freedoms
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should not diminish their rights to par-
ticipate in representative democracy.

Senator ALLARD’s amendment is an
effort to make sure those votes are
cast. Some of the postmark problems
make no sense when people are over-
seas and on ships. It also makes sure
State and local jurisdictions are better
informed of performing their impor-
tant duties in administering elections
fairly.

All of this recognizes the important
role of the localities and the States in
making sure the elections are adminis-
tered fairly and, indeed, making sure
those who serve overseas can exercise
their constitutional right to vote in
Federal elections.

Who does the Allard amendment
apply to? It applies to over 2.7 million
members of the military and their fam-
ilies who are stationed away from their
home today in service to the people
and the principles of our Republic.

Many of these men and women are
residents of the Commonwealth of Vir-
ginia, the birthplace of American lib-
erty and indeed home of the first legis-
lative body in the western hemisphere
which was formed in 1619, long before
this body was formed.

I was proud to lend my name and my
voice to Senator ALLARD’s amendment
because it ensures that those who serve
our country honorably and with dis-
tinction have their voices heard, not
just in Virginia but in every State of
the Union.

We go from protecting those who
honorably serve to a debate on this
pending amendment, which advocates
undesirable Federal meddling into the
so-called voting rights of convicted fel-
ons. Indeed, throughout the Senate,
our colleagues care about people across
the spectrum of responsibility, from
those citizens who are more responsible
to even those who are less responsible.

I refer my colleagues to an article re-
cently published in the Fredericksburg
Free Lance-Star on February 5 of this
year which deals with the issue of vot-
ing rights for felons in Virginia and has
been mentioned by both its proponents
and its opponents. The various States
have differing approaches to the res-
toration of voting rights or any rights
to those who have been convicted of
felonies.

Now I will say that in Virginia—be-
fore I get to this article—having been
Governor of Virginia, I took the re-
sponsibility very seriously when re-
viewing the petitions of those who had
been convicted of felonies. It struck me
in a very interesting way. In the midst
of a campaign, I was down in Buchanan
County, which is far southwestern Vir-
ginia. It is on the Kentucky/West Vir-
ginia border. It is a coal county. I was
campaigning early in my campaign for
Governor at this country store called
Pentley’s, which, sadly, has since
closed down. At any rate, I went in
there shaking hands, handing out
cards. It was such a memorable event
in that Mrs. Pentley, the lady who ran
the store, thought it was wonderful
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that a candidate for statewide office
actually came to her store, in Bu-
chanan County. She said: You are the
most famous person who has come here
since the guy who invented 10,000
flushes came here, because he was on
TV and we did not have enough money
at the time to be on TV.

As I left that store all charged up be-
cause she put my little card up, there
was a fellow leaning up against the
drink machine where the ice is kept,
and he said: I like you. You are a good
guy.

I said: Well, thank you. I hope you
will vote for me.

He said: Well, I cannot.

I said: Well, why not? Are you not
registered?

No, I am not registered.

I said: Why not?

He said: I cannot get registered.

I said: Of course you can. What is
your excuse? What are you, a convicted
felon?

He said: Yes.

I said: Okay. Well, talk to your
friends and neighbors and folks you
might influence.

With this, I left and I told this story
all around Virginia.

Fortunately, I was elected by the
good people of Virginia to serve as Gov-
ernor, and I thought it was always im-
portant to take the Governor’s office
to the people, so I said: Let’s go back
to Pentley’s Store and thank Mrs.
Pentley for all her inspiration. Mrs.
Pentley does not know how much I
would talk about her.

We were in an RV. As we got out of
the RV—this was 2 or 3 years later—
there was this same fellow who looked
as if he had grown some teeth and had
a nicer shirt, one that did not have a
hole in it. He said: Do you remember
me?

I said: I sure do. I do remember you.
You are looking good today.

He said: I voted for you.

When you win an election, everyone
says they voted for you.

I said: I do remember you. You told
me you were a convicted felon. I know
you could not have voted for me.

He said: But I did.

I said: What happened? Did Governor
Wilder restore your voting rights?

He said: Yes, he did, and I voted for
you.

That is a personal story about treat-
ing everyone with dignity and respect.
Who would have known that Governor
Wilder, who is not in the same party I
am, would have restored this gentle-
man’s right to vote before the election
and he voted for me?

In Virginia, I would look at these sit-
uations very seriously, not just be-
cause of this gentleman in Buchanan
County but because those who peti-
tioned me would talk about their sa-
cred right to vote.

Let’s look at how Virginia is com-
pared to other States. Virginia is 1 of
10 States that permanently prevent—
and this is according to the Fredericks-
burg Free Lance-Star in Fredericks-
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burg—ex-felons from voting. Alabama,
Delaware, Florida, Iowa, Kentucky,
Mississippi, Nevada, New Mexico, and
Wyoming are others. Maryland cuts it
off for second-time felons. That does
not mean their rights can never be re-
stored. Their rights can be restored.

In Virginia, this is not an issue of
first impression. It is being debated
now as it has been for many years. In
fact, in 1982, in Virginia, there was a
referendum asking voters to let the
State legislature, rather than the Gov-
ernor, restore the voting rights of fel-
ons. The people of Virginia voted on
whether or not to ease this process,
which I will say is fairly cumbersome
and it failed by nearly 300,000 votes.

This amendment, if it were to be-
come law, would abrogate the express
will of the people of Virginia and also
the will of many other States, whether
it is by a referendum or by their elect-
ed State legislatures.

In the Commonwealth of Virginia,
the legislature recommended stream-
lining the petition process for non-
violent felons who did their time, fin-
ished probation, and waited another 5
years. It would have allowed the local
circuit court to restore those rights,
taking that burden off the Governor.

Of course, many ex-felons did get
their rights back. There is the record
of my successor, he restored the rights
of 210 people during his 4-year term.
That is less than half of what was re-
stored during the previous three ad-
ministrations. While I was Governor, I
restored 459 ex-felons’ rights to vote.

The understanding of who is best in a
position to administer these laws and
determine when ex-felons ought to
have their rights restored, clearly lies
with the States. This amendment, if
passed, would preempt the States with
regard to this important function.

The Ford-Carter Commission agrees
with this assessment. The Commission
concluded: We doubt Congress has the
constitutional power to legislate a Fed-
eral prescription on States prohibiting
felons from voting.

Virginia allows ex-felons to petition
for restoration of voting rights 5 years
after they have completed all of their
probation or all of their parole. If they
have been convicted of a drug offense,
it is 7 years, because there are people
who not only commit crimes, but they
repeat crimes. Also, if the offense is re-
lated to drugs, you want to make sure
they are completely off their addiction
to drugs.

The things most Governors would
look at, regardless of party, is what
kind of life has the ex-felon led since
serving their time? I would consider
whether or not they were involved in
wholesome community-based activi-
ties, or just leading the life of a law-
abiding citizen and not committing
any crimes.

Governors will want to see what kind
of a positive life the person has led
since leaving prison. The petitioner
would oftentimes write to me explain-
ing why they wanted their rights re-
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stored. As Governor I considered that
in my assessment of each individual
case as well.

Another thing missing from this
amendment is the issue of restitution
and court costs. I always looked at res-
titution and court costs in my assess-
ment.

In Virginia, I cared a great deal
about restitution and court costs. With
regard to some of these folks, you
would say, well, these are not impor-
tant crimes. But embezzlement, to the
extent there can be restitution, that is
usually ordered by a judge in sen-
tencing. You would want to see if res-
titution has been made. You would
want to see if they have paid back
their court costs. If it were a robbery
or a burglary, you would want to see if
restitution has been made. There are
certain situations where, as a condi-
tion of probation or suspension of a
sentence, they want medical costs as-
sociated with the rape or malicious
wounding to be paid.

None of that is in this amendment. It
is only probation and the parole. But
restitution and the payment of court
costs ought to be considered. At least I
considered it as Governor.

The reason why people want rights
restored is interesting. Generally,
there are three categories. One is they
want to feel like a full-fledged citizen
again. They have led a good life. They
want to be part of the community.
Some of it was job-related. They have
not had their rights restored. They
wanted their kids to feel better about
themselves.

A second reason they want to vote is
to participate in elections. The third
reason, as often as the rest, is to go
hunting. When you lose your rights,
you lose your right to carry a firearm.
I suppose you could throw rocks at
deer, but usually people want a shot-
gun or a rifle to go deer or duck hunt-
ing.

Now the Federal Government in this
amendment is saying that the States
will have to restore rights, notwith-
standing the will of the people, not-
withstanding the prerogatives of their
duly elected representatives in the leg-
islature. For Federal elections only,
you will have to allow them to vote.

In the Commonwealth of Virginia,
the Commonwealth of Kentucky, and
maybe a few other States, our State
elections are different than Federal
elections. You will need two sets of
registration for the State elections and
local elections. To keep the laws in
place in Virginia or any other State,
there are dual roles for registered vot-
ers that would be a cost to the States
and localities.

In Virginia, where Federal elections
do not run at the same time as State
elections, this is probably not too big
of an issue. But imagine in the States
where Federal elections and State elec-
tions are conducted at the same time.
That is undoubtedly true in over 40
States. There will be two sets of ballots
for people to use when they vote. If
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they want to keep their rights and pre-
rogatives and reflect the desires of the
people of their State, two ballots will
be needed. When you have Federal and
State elections, there are names of
Presidential candidates, candidates for
Congress, maybe the Senate, along
with State legislators, Governor, Lieu-
tenant Governor, whoever else is being
elected. We will need a separate ballot
for those who have the right to vote in
State and Federal, and a separate bal-
lot for those only in Federal elections.
In effect, what we would need at the
polling place is a separate voting
booth.

I guess we would have an ex-felon
voting booth where they would only
vote in Federal elections, while the
vast majority of the other voters would
vote in the others.

This causes a great deal of unneces-
sary cost and imposes many imprac-
tical problems on the State. The goal
of the bill is to help voting fairness in
the States, respecting the rights of
States, not putting on unfounded man-
dates as has been done previously. This
amendment will cause consternation
and confusion.

Most importantly, understanding the
basic jurisdiction, I object to this
amendment in that it usurps the rights
of the States. It usurps and preempts
and dictates contrary to the will of the
people not only of the Commonwealth
of Virginia but it exceeds the scope and
breadth of what the Federal Govern-
ment should be involved in.

I hope my colleagues will allow this
issue to be properly debated in the way
the framers of our Constitution
thought it should be debated and de-
cided. That is, in the State legisla-
tures, as opposed to meddling from the
Federal Government.

We care about the voting of military
personnel overseas. I don’t see where
we have any business meddling in try-
ing to get ex-felons the right to vote.

I yield the floor.

The PRESIDING OFFICER (Mr.
BAYH). The Senator from Kentucky.

Mr. McCONNELL. Mr. President, I
missed part of the Senator’s remarks. I
ask the Senator from Virginia, I be-
lieve he raised the issue, how this
would work in a year in which there
were both Federal candidates on the
ballot and State candidates on the bal-
lot. Did the Senator from Virginia dis-
cuss that issue?

I am having a hard time figuring out
how it could possibly work. Does the
Senator from Virginia have any
thought about that?

Mr. ALLEN. I say to the Senator
from Kentucky, my good friend from
the Commonwealth of Kentucky, born
in Virginia, formerly a part of the
Commonwealth of Virginia and volun-
tarily seceded, as well as the Presi-
dent’s State of Indiana, regardless, the
States, for a variety of reasons, have
State elections different from Federal
elections. So not to have undue Federal
influence or national issues affecting
issues that matter most to people in
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those communities and localities, you
would still have a problem. Over 40
States run Federal elections at the
same time as they run State and local
or perhaps even municipal elections.

In the event that the people in the
States who are perfectly capable of de-
bating and deciding this issue as they
see fit for people who have raped, mur-
dered, robbed, or maliciously wounded
individuals in their States and been
convicted in their State courts. In the
event they want to keep their law in
effect, what will have to happen is you
will have to have a role of registered
voters for Federal elections only and a
role of voters who are registered for all
elections.

Then when you go into that election,
assuming the States—once you actu-
ally conduct the election on election
day—want to keep their rules where
restitution is important, in a period of
years to show they are leading a good
life. Whatever the reasons, they want
to do what they think is right, as op-
posed to what people in Washington
think is right for them. Assuming they
want to do it, you have to have a sepa-
rate voting booth. The ballots in those
States, where you have Federal and
State elections the same year, all the
names on there—Members of Congress,
a President in Presidential year, as
well as, the Governor, State represent-
atives, and so forth—so you will need a
separate voting booth.

Mr. MCCONNELL. So it will be a vot-
ing booth for felons?

Mr. ALLEN. Ex-felons. I don’t think
the proponents want to go so far as fel-
ons but ex-felons, which would be, I
think, a nightmare and insulting, as
well.

Mr. MCCONNELL. Whereas under the
current system, is it not true, I ask the
Senator and former Governor, there is
a procedure for getting the rights re-
stored, which many people who have
served their time go through, and is it
not typically the case that Governors
review those and restore rights from
time to time based upon the record?

Mr. ALLEN. I say to my friend, the
Senator from Kentucky, and I expect
the President may have done this, as
well when he served as Governor of In-
diana, as Governor, at least in our
State, you get many petitions. Some
are to restore rights, and also some to
say that they never committed a crime
and they want an absolute pardon.

Every Governor has a conscience to
do his or her duty properly. Those gov-
ernors have the record of the individual
telling what he or she has done since
the time of serving.

Mr. MCCONNELL. It is true in every
State there is an opportunity for some-
one who has served their time to get
those rights restored?

Mr. ALLEN. Correct.

Mr. McCONNELL. Through a peti-
tion.

Mr. ALLEN. In some States, it is not
by the Governor. In Virginia, they
amended the laws, and nonviolent fel-
ons can go to the circuit court for peti-
tioning to have their rights restored.
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Mr. MCCONNELL. There is a proce-
dure, so it is not hopeless.

Mr. ALLEN. Absolutely, there is a
procedure.

Mr. MCCONNELL. It is not a hopeless
situation.

Mr. ALLEN. It is not a hopeless situ-
ation. Sometimes it can be cum-
bersome, and it is time consuming for
the Governor as well as those in the
Secretary of the Commonwealth’s of-
fice, the attorney general’s office, the
Governor’s staff and others to assemble
this information, and also for the peti-
tioner, as well.

That is part of the price one pays
when they commit a felony and they
are convicted beyond a reasonable
doubt by a judge and a jury of that
crime. This is one of the many rights
one gives up. I heard this being com-
pared to slavery. It is not like slavery.
Slavery is wrong and the worst thing
that has ever occurred in this country.
It is a willful act. Many of the felony
cases were vile, premeditated, delib-
erate acts to commit a felony—not a
misdemeanor, a felony—and this is one
of the prices and penalties that one
pays. A person loses their liberty, obvi-
ously, while incarcerated. To get all of
their liberties and rights back, they
have to demonstrate good behavior. In
each State, that demonstration may be
slightly different.

But these are State laws being vio-
lated. It is a proper role of the people
in the States to determine when these
rights should be restored, as well as,
under what conditions and cir-
cumstances the rights are restored.

Mr. McCONNELL. Mr. President, I
thank the distinguished Senator from
Virginia, as a former Governor, for
adding his unique perspective on that.
I say unique; there are other Governors
who have had similar experiences, but I
think that does help us understand
what I hope will be the conclusion on
this amendment. I know it is well in-
tentioned, but it seems to me it should
be defeated. I thank the Senator from
Virginia for his support and contribu-
tion to this debate.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I think we
are about to vote on this amendment. I
believe the Senator from Nevada is
going to ask for a recorded vote.

I happen to agree with the thrust of
the amendment of my dear friend, of-
fered with the Senator from Pennsyl-
vania, Mr. SPECTER. When people have
paid their dues to society, they have
completed their probation and what-
ever else is required of them, the res-
toration of their rights is something
we ought to embrace and encourage. 1
think it may contribute, in fact, to the
rehabilitation of people who may oth-
erwise become recidivists and rejoin
the criminal element.

The fact that 36 States have already,
to one degree or another, embraced
that concept, some more so than oth-
ers, is an indication of the direction in
which the country is clearly heading



S808

when it comes to how we treat former
felons, even those who commit crimes
that are highly objectionable, to put it
mildly, to any average citizen of the
country.

I have made an appeal to my good
friend from Nevada. We have worked
very hard on this bill. One of the fea-
tures of this bill that I like, offered by
my friend and colleague from Ken-
tucky, is the establishment of a perma-
nent commission on elections. We do
not attempt to resolve every issue in
the election lexicon in this bill. I know
there are, among my colleagues, some
who feel strongly about having a holi-
day for election day. Others would like
to see election day occur on a weekend.
There are good arguments. Some would
like to just keep it as it is. We do not
attempt, in this bill, to deal with that.

It seems to me we have taken on a
lot with this bill. To try to move the
process forward I am, therefore, going
to urge colleagues, under this cir-
cumstance, to put this issue aside for
another day.

I urge that the commission itself
take a look at the very provisions the
Senator from Nevada and the Senator
from Pennsylvania have raised; that is,
how we might do a better job of restor-
ing the rights of people who have paid
their dues to society.

I will be very blunt with my col-
leagues. My fear is that the adoption of
this amendment would provide those
who do not like what we have done on
all the other parts of the bill a jus-
tification for undermining the signifi-
cant improvements in the election laws
of our country. Again, 36 States are
moving in that direction; 14 are not
doing anything. Some States still
make it rather difficult. But it seems
to me the trend lines are pretty good
for moving in that direction.

My fear is, as I say, from a purely
rhetorical standpoint, that I can hear
the arguments of people who do not
like the minimum standards on provi-
sional voting, statewide voter registra-
tion, dealing with access for the dis-
abled community, the right to review
your ballot when overvotes occur, es-
tablishment of the commission, dealing
with some of these other broad provi-
sions. These are major accomplish-
ments and ones I know my friend from
Nevada thoroughly endorses.

So I am in a very awkward position
because I am attracted to the thrust of
what he wants to do, with Senator
SPECTER. But my fear is, if this were to
be adopted on this bill it would make it
very difficult for my friend from Ken-
tucky and I and others to convince peo-
ple who might otherwise vote for the
bill to do so.

With that expression of my thoughts,
I will oppose the Reid amendment—not
because I disagree with what he is try-
ing to do, but I think this is not the
right place for us to be dealing with
that idea.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. FEINGOLD. Mr. President, I rise
today to support the felony voter re-
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enfranchisement amendment offered by
my distinguished colleague from Ne-
vada, Senator REID.

The American people have long rec-
ognized voting and participating in
elections as one of our greatest rights
and responsibilities as citizens. Over
the course of our Nation’s history
many Americans have struggled for
this right. African Americans, women,
the uneducated, and the poor have all,
at some time or another, been excluded
from the voting population. Our Nation
looks back at these dark times in our
history with great embarrassment. All
of these groups are now included in our
country’s great democratic process.
But we continue to exclude one other
group of American citizens—rehabili-
tated felons.

In 13 States, a felony conviction can
result in disenfranchisement for life.
Other States have procedures by which
a rehabilitated felon can regain his
right to vote. Those procedures, how-
ever, often have many hurdles. Several
States require a pardon before a person
who has served his or her sentence is
able to regain the right to vote. Many
former felons do not have the financial,
legal, or educational abilities to pursue
the restoration of their rights.

It is time to eliminate this disparity
and to ensure equality in felony voter
laws. It is time to create a level play-
ing field so that people who serve their
time for felony convictions can regain
their right to vote in Federal elections.
Senator REID’s amendment would re-
establish this fundamental right for
persons who have fully served their
time in prison, and who have com-
pleted their probation or parole. Sen-
ator REID’s amendment would appro-
priately restore this basic right of citi-
zenship to those who have paid their
debt to society.

According to the Americans for
Democratic Action Education Fund, an
estimated 4.2 million Americans, or 1
in 50 adults, have currently or perma-
nently lost their voting rights as a re-
sult of a felony conviction. A majority
of these Americans are no longer incar-
cerated. One million four hundred
thousand Americans are ex-offenders
who have fully completed their sen-
tences. Another 1.5 million of the
disenfranchised are on parole or proba-
tion. Only 1.2 million of the
disenfranchised are actually still serv-
ing their sentences. With the increas-
ing number of persons who are entering
our criminal justice system, the num-
ber of disenfranchised voters is growing
as well.

There are many reasons why this
amendment makes sense. Over 95 per-
cent of prisoners will return to our
communities after serving their sen-
tences. We return rehabilitated felons
to our communities because Americans
expect that they will reintegrate them-
selves as productive citizens. Yet, with-
out the right to vote, rehabilitated fel-
ons are already a step behind in regain-
ing a sense of civic responsibility and
commitment to their communities. If
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we want rehabilitated felons to succeed
at becoming better citizens, who both
abide by the law and act as responsible
individuals, then our country needs to
restore this most fundamental right.

State disenfranchisement laws also
disproportionately impact ethnic mi-
norities. Approximately 13 percent of
the African-American adult male popu-
lation is disenfranchised. This reflects
a rate of disenfranchisement that is
seven times the national average. More
then one-third, 36 percent, of the total
disenfranchised population are African-
American males. In 10 States, more
than 1 in 5 black men are currently
disenfranchised. As a result of the cur-
rent rates of felony convictions and in-
carceration, it is estimated that in the
next generation of black men, 30 to 40
percent will lose the right to vote for
some or all of their adult lives. Thirty
to forty percent. That is both an aston-
ishing and deeply troubling figure.
Constitutional principles of funda-
mental fairness and equal protection
require us to address this discrepancy.

Denying the right to vote should not
be a continued punishment for people
who have served their sentences. When
people are convicted and sentenced for
felony crimes, they are expected to
serve their time. The disenfranchise-
ment of felons who have completed
their court-imposed sentence serves
only as a continuing punitive measure.

Given the importance to our democ-
racy of an actively participating citi-
zenry, it should be of great concern to
our country that so many citizens are
losing one of their most basic rights as
Americans: the right to participate in
our political process. Rehabilitated fel-
ons, who have served their sentences to
completion and have paid their debt to
society, should be able to exercise this
right. Basic constitutional principles of
fundamental fairness and equal protec-
tion require an equal opportunity for
United States citizens to vote in Fed-
eral elections. Felony disenfranchise-
ment laws that deny the right to vote
to people who have served their sen-
tences run counter to these principles.
I urge my colleagues to support Sen-
ator REID’s amendment.

Mr. REID. Mr. President, there is no
one in the Chamber—not only in the
Chamber, in the Senate—for whom I
have more respect than the Senator
from Connecticut, but I must disagree
with my friend. We are asking people
who deserve the right to vote to wait.
They have been waiting for too long.

As Thomas Paine said:

The right of voting for representatives is a
primary right by which all other rights are
protected. To take away this right is to re-
duce this man to slavery for slavery consists
of being subject to the will of another, and
he who has not a vote in the election of rep-
resentatives is in this case.

Sure, 36 States have done something.
But how many of the people who called
me on KCEP radio can go to a circuit
judge and get their right to vote? How
many can obtain a pardon from the
Governor or the President? Very, very
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few. Does this mean that everything
that is not in this bill is going to kill
the bill? I think it is really a shame
that someone who has been convicted
of a crime, who has served the sen-
tence, whether 1 year or 100 years, after
that person gets out he can’t vote.

This affects millions of people. Who
is affected more than anyone else? Mi-
norities. Unfair practices have been es-
tablished in many States, most of the
time, making it extremely difficult if
not impossible for these people to vote.
In a Federal election in the greatest
country in the world, what are we try-
ing to prove?

I had a letter printed in the RECORD
earlier today, and I could enter in the
RECORD scores of these letters. This is
a communication from a man in Las
Vegas who was convicted of a crime in
the 1960s. He makes a lot of money
now. He wants to be able to vote. He
can’t vote because he was convicted of
a crime when he was a young man.

With all due respect to my friend
from Connecticut, he is going to oppose
this legislation because it is going to
affect this bill? This will improve the
bill.

I have been approached by several
people today, and in the past—mem-
bers of my staff, other Senators—say-
ing: Don’t have us vote on this. It is a
tough vote.

Sure it is a tough vote. We vote easy
all the time around here. We have very
few tough votes. Let’s have a tough
vote.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is on agreeing to
amendment No. 2879. The clerk will
call the roll.

Mr. NICKLES. I announce that the
Senator from New Mexico Mr. DOMEN-
1cI), the Senator from Utah (Mr. BEN-
NETT), the Senator from Colorado (Mr.
CAMPBELL), the Senator from Oregon
(Mr. SMITH), the Senator from Alaska
(Mr. STEVENS), and the Senator from
Utah (Mr. HATCH) are necessarily ab-
sent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 31,
nays 63, as follows:

[Rollcall Vote No. 31 Leg.]

YEAS—31
Akaka Feingold Mikulski
Bingaman Hollings Miller
Boxer Inouye Murray
Cantwell Jeffords Reed
Cleland Kennedy Reid
Clinton Kerry Santorum
Corzine Kohl Sarbanes
Daschle Leahy Specter
Dayton Levin Wellstone
DeWine Lieberman
Durbin Lincoln

NAYS—63
Allard Breaux Carper
Allen Brownback Chafee
Baucus Bunning Cochran
Bayh Burns Collins
Biden Byrd Conrad
Bond Carnahan Craig
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Crapo Helms Roberts
Dodd Hutchinson Rockefeller
Dorgan Hutchison Schumer
Edwards Inhofe Sessions
Ensign Johnson Shelby
Enzi Kyl Smith (NH)
Feinstein Landrieu Snowe
Fitzgerald Lott Stabenow
Frist Lugar Thomas
Graham McCain Thompson
Gramm McConnell Thurmond
Grassley Murkowski Torricelli
Gregg Nelson (FL) Voinovich
Hagel Nelson (NE) Warner
Harkin Nickles Wyden
NOT VOTING —- 6
Bennett Domenici Smith (OR)
Campbell Hatch Stevens
The amendment (No. 2879) was re-
jected.

Mr. DODD. Mr. President, I move to
reconsider the vote.

Mr. MCCONNELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DODD. Mr. President, again, I
will request of Members who have
amendments to come and talk to staff.
I understand the Senator from Arizona
has an amendment.

Mr. McCONNELL. Mr. President, I
believe the junior Senator from Ari-
zona is here and he has an amendment.

Mr. DODD. I ask unanimous consent
that the next amendment be the one
offered by the Senator from Arizona.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, let me
urge Members to come over and to
please speak with the staffs, Senator
MCCONNELL’S and mine. Many of the
amendments are just technical in na-
ture, and we can move this bill along.
Some will require votes. But if we can
at least get the numbers down pretty
quickly, there is no reason we can’t
deal with the overwhelming majority
of the amendments that look to be fair-
ly straightforward and acceptable.
Some are actually duplicates, where
they have offered the same idea with
slight variations. Perhaps we can com-
bine them and reduce the number.

Hope springs eternal, Mr. President,
that we might actually get this bill
done. I realize that may get harder as
the afternoon wears on. I urge Mem-
bers, if they have amendments, don’t
wait until 5 or 6 o’clock to come over.
Bring them over and we will try to
clear them or work them out and ac-
cept them. If we can’t, we will try to
arrange for a time for you to consider
the amendment and vote on it.

My colleague from Arizona is ready.

AMENDMENT NO. 2891

Mr. KYL. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The senior assistant bill clerk read as
follows:

The Senator from Arizona [Mr. KYL] pro-
poses an amendment numbered 2891.

Mr. KYL. Mr. President, I ask unani-
mous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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The amendment is as follows:

(Purpose: To permit the use of social secu-
rity numbers for the purposes of voter reg-
istration and election administration)

On page 68, between lines 17 and 18, insert
the following:

SEC. . USE OF SOCIAL SECURITY NUMBERS

FOR VOTER REGISTRATION AND
ELECTION ADMINISTRATION.

Section 205(c)(2) of the Social Security Act
(42 U.S.C. 405(c)(2)) is amended by adding at
the end the following new subparagraph:

“(I)@A) It is the policy of the United States
that any State (or political subdivision
thereof) may, in the administration of any
voter registration or other election law, use
the social security account numbers issued
by the Commissioner of Social Security for
the purpose of establishing the identification
of individuals affected by such law, and may
require any individual who is, or appears to
be, so affected to furnish to such State (or
political subdivision thereof) or any agency
thereof having administrative responsibility
for the law involved, the social security ac-
count number (or numbers, if such individual
has more than one such number) issued to
such individual by the Commissioner of So-
cial Security.

‘‘(ii) For purposes of clause (i), an agency
of a State (or political subdivision thereof)
charged with the administration of any voter
registration or other election law that did
not use the social security account number
for identification under a law or regulation
adopted before January 1, 2002, may require
an individual to disclose his or her social se-
curity number to such agency solely for the
purpose of administering the laws referred to
in such clause.

‘“(iii) If, and to the extent that, any provi-
sion of Federal law enacted before the date
of enactment of the Equal Protection of Vot-
ing Rights Act of 2002 is inconsistent with
the policy set forth in clause (i), such provi-
sion shall, on and after the date of the enact-
ment of such Act, be null, void, and of no ef-
fect.”.

AMENDMENT NO. 2892 TO AMENDMENT NO. 2891

Mr. McCONNELL. Mr. President, I
send a second-degree amendment to the
Kyl amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The senior assistant bill clerk read as
follows:

The Senator from Kentucky [Mr. McCON-
NELL] proposes an amendment numbered 2892
to amendment No. 2891.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To permit the use of social secu-

rity numbers for the purposes of voter reg-

istration and election administration)

At the end of the amendment, add the fol-
lowing:

(b) CONSTRUCTION.—Nothing in this section
may be construed to supersede any privacy
guarantee under any Federal or State law
that applies with respect to a social security
number.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Mr. President, I am aware
of the second-degree amendment. I will
speak to it in a moment. I want to de-
scribe this amendment. It is very
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straightforward. It authorizes—it does
not mandate—that Social Security
numbers may be used by States to vali-
date voter registration. I believe that
there are currently seven States that
do this. Because of the way the Privacy
Act was enacted several years ago,
those States were grandfathered. Other
States don’t have that ability. This
would provide that ability. It can pre-
vent duplication and fraud.

Current law allows State officials ac-
cess to a person’s Social Security num-
ber for a variety of identification-re-
lated purposes. We are all familiar with
that. This would simply add to that
list of items verification for voter reg-
istration purposes.

The amendment is important to re-
solving a widespread problem in elec-
tion administration which is, of course,
the problem of verifying the identity of
the person registered to vote. While the
Social Security number is not an abso-
lute guarantee, it is deemed to be good
enough for a variety of other purposes
for which we need identification, and it
would provide a much more accurate
voter identification, which, of course,
is key to an honest and fair election.

We all know that the rationale for
that most sacred of our democratic
rights, the right to vote, is that our
vote counts 100 percent, that it is not
diluted by virtue of other people’s
votes that were cast fraudulently, di-
luting that 100 percent vote that we
have. So we want to make sure there is
not fraud in the election process—that
people who should not be voting, in
fact, are not permitted to vote. That is
why validating the registration with
the Social Security number is impor-
tant.

This is a unique number that is
issued by the U.S. Government, which
is precisely why the Federal, State,
and local governments use the Social
Security number to identify individ-
uals for a variety of programs and serv-
ices. I will remind my colleagues of
what some of these are. While they are
all important, I submit that none is
more important than our sacred right
to vote. If you want to check into a
Veterans Administration hospital, you
have to show your Social Security
number. If you want to receive food
stamps, you must show it. In many
States, you need to show it to apply for
a driver’s license and register a motor
vehicle. Certainly, you need your So-
cial Security number to register for
the draft and to register for Medicaid.
You need it to apply for a student loan
and to donate blood. You need it to re-
ceive unemployment compensation.
You need it to apply for a passport or
a green card. You need it to purchase
certain U.S. savings bonds. You need it
to apply for Federal crop insurance.
Many States require this to apply for
professional licenses. One that I found
interesting is, if you are a boxer seek-
ing to register with the State boxing
commission, you have to show your So-
cial Security number. These are some
of the countless ways in which govern-
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ments have ensured the identity of peo-
ple by requiring validation through
their Social Security number.

As I said, while the integrity of these
processes is very important, I don’t
think we would argue that any is more
important than maintaining the integ-
rity of our sacred right to vote. If the
election officials can positively iden-
tify the voter with a Social Security
number, then two protections are codi-
fied: First, the integrity of the election
is protected because duplicate registra-
tions can be removed. Secondly, full
access to the election by all of those
registered is ensured.

I will repeat that because this will be
very important to my friends on the
other side. Social Security number
verification will help prevent the
wrong person from being removed from
voter lists when those lists are checked
against felony citizenship records.

Without the certainty Social Secu-
rity numbers provide, election officials
have no foolproof way to differentiate
among voters with same or similar
numbers.

As a means of voter identification,
this has been approved by Federal
courts. Current law provides an ele-
ment of protection against the public
disclosure of those Social Security
numbers. The second-degree amend-
ment of the Senator from Kentucky is
a further guarantee of that privacy
protection. Frankly, I support the Sen-
ator’s amendment because we don’t
want there to be any doubt that pri-
vacy is protected here, that those num-
bers cannot be disclosed other than for
this purpose. This amendment restates
those guarantees. The second-degree
amendment will restate it a second
time in a more specific way.

Mr. SCHUMER. If the Senator will
yield for a question, this is not a man-
date. States could use Social Security
numbers as a means of identification.
Could a State, under the ambit of this
amendment, require that it be a Social
Security number? In other words, I
don’t know about the privacy parts of
it yet. But the crux of it is I want to
make the right to vote as broad as pos-
sible, as unencumbered as possible. So
adding another way that people could
choose to identify themselves is fine
but if some State, under the ambit of
this law, said you must have a Social
Security number, or if you have one,
only these three ways of identification
are allowed, that might be restrictive.

I guess the question is—I understand
it is voluntary within the State; the
State doesn’t have to use the Social
Security number—but what about the
other side? Could the State require the
Social Security number as a means of
identification?

Mr. KYL. Mr. President, the answer
to that question is yes. There are seven
States that currently do this. This
would simply authorize other States to
do the same.

Mr. SCHUMER. If I may elaborate so
I get this clear, so under this amend-
ment a State could say you must iden-
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tify yourself by a Social Security num-
ber; other means of identification
would not work?

Mr. KYL. Mr. President, I say to the
Senator from New York, that is cor-
rect. This is for voter registration, I
want to reiterate that.

Mr. SCHUMER. I understand. I thank
the Senator for his direct and candid
insight.

Mr. KYL. I point out there are
cases—in fact, one case in the Virginia
system was invalidated because it did
not provide adequate protection in the
use of these Social Security numbers.
Clearly, our authorization of this does
not put a stamp of approval on any
particular system. It is going to have
to withstand any kind of judicial or
legal attack that it is too restrictive,
that it does not contain adequate pro-
tections, the number itself or any
other number of challenges that might
be issued.

Mr. SCHUMER. I thank the Senator.

Mr. KYL. Mr. President, let me con-
tinue. Incidentally, if there are any
concerns along those lines my col-
leagues would like to address, I am
happy to work with them on it.

Mr. MCCONNELL. Mr. President, will
the Senator yield?

Mr. KYL. Certainly.

Mr. McCONNELL. Mr. President, I
was listening to what he said. I do not
know if the Senator from New York,
Mr. SCHUMER, has left the Chamber or
not. I think the Senator said also it
prevents people from being wrongfully
removed from a list. I hope the Senator
from New York, who obviously is con-
cerned about the broader franchise, lis-
tened carefully to what the Senator
from Arizona had to say: that it would
also prevent wrongful removal. Did I
hear that correctly?

Mr. KYL. Mr. President, to the Sen-
ator from Kentucky, that is exactly
correct. I tried to repeat myself. I no-
ticed there was conversation going on,
so I am not sure my colleagues did pick
up on that. Obviously, that can be used
for any of the legitimate purposes for
registration, including preventing
wrongful removal. It is a good voter
protection. I am not sure we need to
talk a lot more about it. I am happy to
do that if my colleagues would like.

To reiterate, it is voluntary, not
mandatory. It allows for use of Social
Security numbers as one additional
element of which the States could take
advantage. It does have a privacy pro-
tection, but with the second-degree
amendment of the Senator from Ken-
tucky, it provides an additional ele-
ment of privacy protection.

The PRESIDING OFFICER
NELSON of Nebraska).
from Connecticut.

Mr. DODD. Mr. President, we will
take a further look at the amendment
and discuss this with the Senator from
Arizona.

Let me raise the concern my col-
league from New York has already ex-
pressed. Senator BOND said it; he really
gets credit for coining this phrase. Oth-
ers of us have repeated this over the

(Mr.
The Senator
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last number of months. And that is,
what we are trying to achieve with this
bill is to make it as easy as possible for
people to cast a ballot in America, to
exercise their most fundamental right,
and simultaneously make it hard to
cheat the system.

My concern with the amendment of
the Senator from Arizona is that it
could set up a situation where, while it
is protecting a voter, to some degree,
from being unceremoniously denied the
right to vote, it could make it much
harder for that individual to actually
register to vote because a State may
decide that this is the only way you
can register to vote.

There are literally millions of people
in this country who do not have a So-
cial Security card. If that were the
case, they could be denied in that State
the opportunity to register. I do not
think any of us want to do that.

I understand if they make this one of
the criteria, but we could have other
criteria. That would be one set of cir-
cumstances. But as the Senator from
Arizona very candidly—and I appre-
ciate it—said in response to the Sen-
ator from New York when asked the
question, Could a State then mandate
this is the only criterion? we would
then create a hurdle while we are try-
ing to diminish the hurdles as much as
possible.

Mr. KYL. Mr. President, if the Sen-
ator understood me to say a State
could mandate this as the only method
of identification, that is not correct. If
I said that, I certainly did not mean to
say it. It is not correct.

Let me again read the language be-
cause it is very important. If you do
not have a Social Security number,
they cannot force you to present a So-
cial Security number as the means of
identification. The language of the
amendment that ‘‘the Social Security
account number issued to such indi-
vidual by the Commissioner of Social
Security.. . .”

If you do not have a Social Security
number issued, there is nothing in the
amendment that authorizes the State
to require you to have one, and there is
nothing in the amendment that au-
thorizes the State to mandate as the
only method of identification the pres-
entation of a Social Security number.

If I may reiterate what I thought the
Senator from New York was asking—
perhaps I misunderstood—it was, Can a
State mandate that an individual must
present a Social Security number for
his registration validation? And the
answer to that is, a State could pass a
law that used the Social Security re-
quirement for voter registration. But
would that mean they could require
somebody who does not have a Social
Security card to present one? Not
under the wording in the amendment.

Does it say it is the only way you can
validate your identification? Abso-
lutely not; that is not what this says.

Mr. SCHUMER. Will the Senator—I
guess the Senator from Connecticut
has the floor.
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Mr. DODD. I will be happy to yield.

Mr. SCHUMER. May I ask the Sen-
ator from Arizona a question. I am per-
sonally reading the amendment for the
first time. It does not seem to say ac-
tually yes or no. I understand what the
Senator from Arizona pointed out, but
that just talks about presenting the
Social Security card if you have it.

If the intent of the Senator from Ari-
zona is not to allow a Social Security
number to be considered the only way
to identify yourself but, rather, be an
additional way then maybe we can
make sure the language is clear about
that, and that will help the amend-
ment.

If that is acceptable to the Senator
from Arizona, I will be happy to work
with him, the Senator from Con-
necticut, and the Senator from Ken-
tucky to try to make that happen.

Mr. KYL. Mr. President, I think the
Senator from Connecticut has the
floor. I am happy to sit down and work
out additional language right now, dis-
cuss it further, or go on to other busi-
ness. I am not sure what the pleasure
of the bill managers is. I am willing to
dispose of this as quickly as we can.

Mr. DODD. We are not going to be
able to have recorded votes until after
2 o’clock because of the conference
lunches. I suggest we lay it aside tem-
porarily and see if there are amend-
ments to be offered and try to work out
language that may make this an ac-
ceptable amendment.

The Senator understands the prob-
lem. He identified the problem area for
us. My suggestion to the Senator from
Kentucky is to try to do that.

Mr. McCONNELL. Mr. President, I
think temporarily laying aside the Kyl
amendment is a good idea. I ask unani-
mous consent that the Kyl amendment
be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I suggest
the absence of a quorum. We have to
round up another amendment.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I am hold-
ing this loose-leaf binder in my hand.
These are all amendments that various
Members have suggested they would
like to offer. Many of them I think we
can accept, but I cannot accept them if
they do not come over and offer them.
So I am making an appeal. We have an
hour when we are not going to be able
to vote because of the lunches that are
occurring, but if there are Members
who would like to be heard on this bill,
I am urging them to please come over
and offer their amendments. We cannot
vote on it right away, but they can ex-
plain the amendment. They can submit
it. We could lay it aside and go through
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a number of these and then try to work
them out, either accept them or set up
the time for recorded votes or vote on
them, but we cannot get through the
bill if we lose an hour or so sitting in
a quorum call.

I appeal to my colleagues on both
sides of the aisle to come to the Cham-
ber and offer their amendments if they
have gone to the extent of drafting an
amendment and going to legislative
counsel. Many of the amendments are
very good ideas and I think would
strengthen and make this a better bill,
but I need to have them offered.

So as I am sitting in the Chamber, I
will wait for Senators to take the time
and come over in the next few minutes
and we will consider their proposals.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President,
what is the current state of business?

The PRESIDING OFFICER. The
pending amendments, McConnell and
Kyl, have been laid aside.

Mr. BROWNBACK. I ask unanimous
consent to speak for up to 10 minutes
on the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President, the
2000 Presidential election dem-
onstrated the need to improve the in-
struments of voting and the means of
electing our Federal officeholders. Pro-
tecting and enhancing this basic right
to vote fairly, clearly, and easily is
both critical and necessary.

Barly last year, Senator SCHUMER,
Senator TORRICELLI, Senator McCON-
NELL, and I worked on a compromise
bill to observe three key objectives:
Respect for the primary role of the
States and localities in election admin-
istration; second, establishing an inde-
pendent, bipartisan commission ap-
pointed by the President to provide
nonpartisan election assistance to the
States; third, to enforce strong anti-
fraud provisions.

Supporting this bipartisan effort was
a diverse group of organizations, such
as Common Cause and League of
Women Voters, because the issue is bi-
partisan. In crafting the compromise
bill, we were mindful of the fact that
both rural and urban areas have unique
difficulties not only with accessibility
but funding improvements to their vot-
ing systems. Heavily rural States such
as mine or that of the Presiding Officer
have issues relating to voting proce-
dures that are different than those
faced by large urban areas. For this
reason, any compromise effort must
not impose an unfunded election man-
date upon the States or, in the alter-
native, give State flexibility to deter-
mine how it can use the funds.
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I am quite pleased that the chairman
and the ranking members of the Rules
Committee were able to preserve all
three of the elements in the substitute
to S. 565. I think the Dodd-McConnell
Bill is a thoughtful, bipartisan attempt
to provide grant moneys to States to
implement alternative means and in-
struments of voting that provide swift-
er and more accurate results and are
less susceptible to partisan inter-
ference and difference of opinion.

However, I continue to have concerns
regarding the degree to which States
are given enough flexibility to imple-
ment the changes they believe are best
for them. I look forward to working on
an agreement that will accommodate
reasonable changes in this respect.

As I think a number of people have
noted in speaking on this issue, there
is a lot of difference between a large
urban area and a rural area. In rural
areas in my State, some of the voting
is done far differently from the urban
areas, but they are able to do it quick-
ly and accurately. We need to work to
make sure we provide options to local-
ities to be able to implement this in a
way that is most useful to them.

Under the legislation, a new election
administration commission will be es-
tablished, composed of four Members
recommended by the Senate majority
leader, the Senate minority leader, the
House Speaker, and the House minor-
ity leader. This commission will begin
implementation of new voting require-
ments starting in 2006. These require-
ments will permit voters to verify their
ballot choice and correct errors before
ballots are cast, and allow notification
to voters if there is more than one
choice made on ballots, among others.

In addition, the bill authorizes $3.5
billion for grant and matching pro-
grams to allow States and localities to
meet the voting requirements under
the bill. The grants will be adminis-
tered by the Attorney General in con-
sultation with the FEC, until the new
election commission is operating.

The grants will be used to buy new
voting equipment, train poll workers,
implement various other recommenda-
tions, or make other improvements ap-
proved by the commission. In order to
receive funding, States and localities
will have to demonstrate compliance
with the Voting Rights Act and other
civil rights laws, institute provisional
balloting and other safeguards to as-
sure accuracy during the transition to
new systems, establish poll worker
training, voter education programs,
provide disabled voters with the oppor-
tunity to vote under the same condi-
tions of privacy and independence as
the nondisabled.

Again, however, I must mention a
concern I have for rural States such as
mine, Kansas, and the Presiding Offi-
cer’s, Nebraska, that would be at a dis-
advantage under a competitive bidding
process as is contemplated in the Dodd-
McConnell bill. I hope a formula proc-
ess can be worked out that will make
the grant-making process fairer for
rural States such as my own.
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I am pleased to see one of our key re-
quirements was adopted by the Senate
that assures all military and overseas
votes are counted. I believe this is im-
portant legislation that will instill
confidence in our voting system. Not
only should we do everything possible
to ensure that every qualified Amer-
ican is able to vote, but that we are
able to do so with certainty, accuracy,
and confidence.

Again, I commend the chairman and
the ranking member for their tireless
efforts in regard to this bill. I am hope-
ful we can get through a good, bipar-
tisan piece of legislation that will im-
prove our ability to vote in this coun-
try, will shorten the timespan for us to
get an accurate vote taken. Clearly, in
this age where we have rockets going
all sorts of places in outer space, surely
we can find a way to count votes quick-
ly and accurately. This bill will help
move us forward in that regard.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, the
distinguished Senator from Nevada,
Mr. REID, and myself are cosponsoring
an amendment that I think will be
agreed to because it is merely a study.
Our hope is to try to change the day
the elections are, so as to really pro-
mote campaign reform

In my experience over the years, the
first Tuesday after the first Monday in
November is just an arbitrary choice of
the middle of the week, whereby we
have less than half of our electorate ac-
tually participating.

For industrialized countries, you
might say we have the least. The only
other countries I have been able to find
that have a middle-of-the-week elec-
tion day are the Dominican Republic
and Belize. The industrialized coun-
tries all have far greater participation
by the electorate.

Right to the point, it is really incon-
venient to hold an election on a work-
day. It is not a holiday. People come
early in the morning, before going to
work, and already there is a long line.
So they leave, and the next thing you
know they go to work and say they
couldn’t get off in time at night to go
and vote.

The Senator from Nevada and I are
convinced we can select a better day.
We all thought, of course, of Saturday.
But our religious friends who do not
participate in civic activities on a Sat-
urday would have some misgiving
about that particular selection. Simi-
larly, people would have misgivings
with respect to the selection of a Sun-
day, which is the day used in many in-
dustrialized countries.

The bottom line is, I think perhaps
Veterans Day, which is already a holi-
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day, could be an alternative. The whole
idea is to get a day that is a holiday.
No one wants to add another holiday to
the calendar year. But if we put it on
Veterans Day, veterans couldn’t have
any better celebration than partici-
pating in democracy. They have given
their lives to preserve democracy in
wars overseas. What better way to cele-
brate, in addition to Veterans Day pa-
rades and other kinds of celebrations,
than to also celebrate by going to the
polls and voting. Take that particular
day—Armistice Day, November 11—and
open the polls. Of course, the idea here
is to proclaim a day, other than Satur-
day or Sunday, so as not to get into the
same problem.

This year, for example, I think elec-
tion day is November 5, and then No-
vember 11 is Veterans Day, which is
the next Monday.

I hope, given a deliberate study and
consensus being developed, we can very
promptly put in this particular reform.
It is not just machines and chads and
other things down in Florida that
causes election problems. The problem
is the working population. In many in-
stances, they do not want to irritate
their bosses by taking time off to vote.

The attitude is developed by us in
public life that there is something
wrong in participating in politics. That
has to be changed. One quick way to
change it and one quick way to really
enhance the participation of our elec-
torate in these elections is to have it a
holiday and perhaps select Veterans
Day. It could be the study would rec-
ommend another approach on Saturday
or Sunday or whatever, but the impor-
tant thing is that we do have a day off
so0 we can participate in the most im-
portant function of our entire democ-
racy.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I send
an amendment to the desk and ask for
its proper filing with our distinguished
chairman of the Rules Committee and
the principal author of our election re-
form bill, and I suggest the absence of
a quorum.

Mr. DODD. Mr. President, let me in-
quire—the Kyl amendment has been
temporarily laid aside. Is my colleague
filing this or is he offering it?

Mr. HOLLINGS. No, filing it for your
consideration because I have been
working with Senator SPECTER—it is a
study, not an actual requirement.

Mr. DODD. Let me say, in the ab-
sence of my colleague from Kentucky—
he will be back shortly—there are a
number of our colleagues who ex-
pressed the same interest as the Sen-
ator from South Carolina. I think Sen-
ator BOXER from California has ex-
pressed an interest in the same subject
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matter. There may be others who will
want to take a look at this. I think the
Senator from South Carolina is making
a very fine suggestion. This is a legiti-
mate issue.

I heard some of his comments as I
was making my way up here. The point
he makes is a worthwhile one. There
are people who, because of their work
obligations, find it difficult. Other
countries have tried this. We can learn
from others who have been able to in-
crease voter participation by making
the time available to them. There are a
lot of different ideas.

As he pointed out, there is the holi-
day idea, using existing holidays,
weekends. There are objections people
raise to almost any idea you bring up
as well. But I think it will be worth-
while. With the establishment of this
permanent commission, they can gath-
er information and come back in 6
months or a year and make a rec-
ommendation to us and let us deal with
this issue. It really ought to be con-
fronted. It is long overdue, and I com-
mend him immensely for raising the
idea and turning it over to the commis-
sion for their analysis and reporting
back to us.

I hope many of our colleagues on the
other side would agree with this pro-
posal and we can accept the amend-
ment.

Mr. HOLLINGS. I thank the distin-
guished Senator.

Mr. DODD. I heard the comments of
my friend from Kansas, Senator
BROWNBACK, talking about the bill and
one of his concerns that has to do with
the issue of how the $400 million au-
thorizing grant money would be allo-
cated.

Again, Senator JEFFORDS, I think
maybe Senator REID, certainly Senator
BROWNBACK, and maybe others, have
raised the issue of having some floor so
every State would have an opportunity
to receive some of the grant money to
modernize their election equipment.
That is a very fine suggestion. Let me
say that those Members who are inter-
ested—Senator COLLINS of Maine, I
think, as well, is interested in a similar
idea—I think we could very quickly put
together a proposal that will be accept-
ed by both sides as a way to guarantee
that every State would qualify for
some of this assistance so it wouldn’t
all be absorbed by just large States.

There are four amendments that will
be very similar. If they come over, we
can accommodate them.

I see my friend from Illinois is here,
and I know he has a number of ideas he
wants to raise on this bill. I yield to
him.

AMENDMENT NO. 2895

Mr. DURBIN. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from Illinois [Mr. DURBIN], for
himself and Mr. NELSON of Florida, proposes
an amendment numbered 2895.
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Mr. DURBIN. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To eliminate the special treatment

of punchcard voting systems under the vot-

ing systems standards)

Beginning on page 3, line 9, strike through
page 5, line 14, and insert the following:

(1) IN GENERAL.—

(A) Except as provided in subparagraph (B),
the voting system (including any lever vot-
ing system, optical scanning voting system,
direct recording electronic voting system, or
punchcard voting system) shall—

(i) permit the voter to verify the votes se-
lected by the voter on the ballot before the
ballot is cast and counted;

(ii) provide the voter with the opportunity
to change the ballot or correct any error be-
fore the ballot is cast and counted (including
the opportunity to correct the error through
the issuance of a replacement ballot if the
voter was otherwise unable to change the
ballot or correct any error); and

(iii) if the voter selects votes for more than
1 candidate for a single office—

(I) notify the voter that the voter has se-
lected more than 1 candidate for a single of-
fice on the ballot;

(IT) notify the voter before the ballot is
cast and counted of the effect of casting mul-
tiple votes for the office; and

(III) provide the voter with the oppor-
tunity to correct the ballot before the ballot
is cast and counted.

(B) A State or locality that uses a paper
ballot voting system or a central count vot-
ing system (including mail-in absentee bal-
lots or mail-in ballots) may meet the re-
quirements of subparagraph (A) by—

(i) establishing a voter education program
specific to that voting system that notifies
each voter of the effect of casting multiple
votes for an office; and

(ii) providing the voter with instructions
on how to correct the ballot before it is cast
and counted (including instructions on how
to correct the error through the issuance of
a replacement ballot if the voter was other-
wise unable to change the ballot or correct
any error).

Mr. DURBIN. Mr. President, let me
at the outset commend my colleague,
Senator DopD. This was an amazingly
difficult issue to tackle because when
he decided to tackle it, America was in
flames over the last Presidential elec-
tion. There were strong feelings among
Democrats and Republicans about the
outcome of that election and the deci-
sion of the Supreme Court. In America,
it seemed for weeks that there were
abuses of the election, and we heard
charges and countercharges. Frankly, 1
think the Senator stepped in where an-
gels fear to tread and came up with an
excellent piece of legislation which I
am more than happy to cosponsor. In
fact, I am proud to cosponsor it.

I commend the Senator because I
know this piece of legislation doesn’t
embody everything he wants nor every-
thing the cosponsors want. But it is his
best good-faith effort to put forward a
bill which will significantly change and
significantly improve elections across
America. For that, I not only commend
him but I think he has done a great
public service to this Nation. The fact
that several Republican Senators have
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stood up in support of this effort—I
hope there will be many who will vote
for it—is evidence that we can solve
problems in America. And certainly
the Senate should be in the forefront of
solving the problem and basically mak-
ing certain that the right of Americans
to vote is protected.

The preamble to the bill we are con-
sidering today I really think says it
all. The first finding of this bill says
the right to vote is a fundamental, in-
controvertible right under the Con-
stitution. It goes on to spell out ex-
actly what that means in terms of
Congress’s obligation once we have ac-
knowledged that fundamental, incon-
trovertible right under the Constitu-
tion.

I think this bill in so many ways ad-
dresses that. It creates a commission
to try to find more efficient and mod-
ern ways for fraud-free voting and that
serve the American people.

The amendment I bring to the floor
addresses an issue which I hope my col-
leagues will consider. The issue is this:
If you decide to exercise your civic
duty, you have listened to all the peo-
ple exhorting you to get out and vote,
that your vote counts, and you believe
it in your heart and are willing to
make a sacrifice of your time, and per-
haps to leave your family or your job
to go to the polling place and vote, the
basic question in my mind is whether
or not we are going to help in that cir-
cumstance, make certain that people
have their chance to express their po-
litical will or whether we are going to
put obstacles in their paths. There are
already obstacles in the system. You
have to register to vote. We want to
try to eliminate as much fraud as pos-
sible when it comes to voter registra-
tion.

Of course, you have to follow the
rules of voting when you turn up at the
polling place or apply for your absentee
ballot, which I did a few minutes ago at
my desk here in Washington for our
primary election in Illinois on March
19th. You have to follow the rules when
it comes to voting and then put your
ballot, as instructed, in the appropriate
receptacle for it to be counted. That is
the basic system for paper and punch
card ballots, and a number of other
systems do it differently.

But there was language added to this
bill which troubles me greatly. The
provision says when it comes to over-
voting—in other words, when it comes
to a situation where you have made a
mistake, you have spoiled your ballot,
you have voted, for example, twice for
the same office—originally it was my
intention and hope that we would say
to a voter in that circumstance, if you
made a mistake, to err is human; we
will give you another chance to vote.

But language was inserted—the Sen-
ator from Missouri, Republican Sen-
ator from Missouri offered it—which
says that we will make an exception
when it comes to those errors and
those mistakes in punchcard systems.

I need not remind you what punch-
card systems are all about. With the
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phrase ‘‘hanging chad,”” all the lexicon
of the last election comes to mind im-
mediately. In my home State of Illi-
nois, in all but a few counties we use
punchcard systems—not only in the
city of Chicago but all across the
State.

So you walk in there, and they give
you this card that has all of these little
windows on it. You go into your polling
booth and put the matrix on top, which
is the ballot. Then you punch the hole
next to the candidate of your choice. I
have come to learn, having been a law-
yer in the State capitol for years and
watching election contests, that when I
finished voting I always lifted that bal-
lot up to look for hanging chads to
make sure that the numbers I punched
corresponded with the names on the
ballot. I think that is an extra effort,
but I want my vote to count. I believe
every American thinks the same way.

But when it came time to com-
promise on this bill, language was of-
fered which said if you make a mistake
in your voting in a punchcard precinct
in America, we are not going to tell
you about it; we are not going to notify
you; we are not going to inform you. So
the net result of that is a person who in
good faith is trying to exercise their
civic duty and their constitutional
right to vote is discriminated against
when it comes to whether they will be
notified of mistakes.

We included paper ballots in this ex-
ception. I can understand the practical
reason for that. If you have made a
mistake on a paper ballot, you have to
manually count the whole ballot in a
polling place. You can’t do that and
preserve ballot confidentiality. That is
not practical. That is not going to
work. I understand that exception.

We also made an exception, primarily
for the States of Washington and Or-
egon, and said because you have a sys-
tem where everybody mails in their
ballots, how in the world can we re-
ceive the ballots, count them, and send
back the ones that are in error? It is
practically impossible to make that
work.

But look at the rest of the world and
the rest of the United States. At least
thirty-four percent of voters in Amer-
ica use the punchcard system. For the
vast majority of those voters, we are
saying if you have over-voted and
spoiled your ballot, it is going to be
thrown out and not counted, and we
are not going to tell you. It is a
“gotcha’: You went in and did your
best. But you didn’t do good enough.
Sorry. Go home and try again in 2 or 4
years.

I do not buy that. The premise of this
bill is that the right to vote is a funda-
mental and incontrovertible right
under the Constitution and we should
do everything in our power to assist
voters in exercising that right. How
important is that?

There is a study I have had a chance
to look at by Caltech and MIT called
the Voting Technology Project. They
go into an analysis of voting systems

CONGRESSIONAL RECORD — SENATE

and people who have spoiled their bal-
lots where they are not counted.

I will tell you that the No. 1 voting
system for spoiled ballots in Presi-
dential elections in America is the
punchcard system, the very system for
to which this bill creates an exception.
Here we know that the most problem-
atic voting system is the punchcard
system, and we have said in this bill,
that has pledged itself to protect the
right of American’s to vote, that we
are not going to tell you in a punch-
card system if you make a mistake:
That’s your problem, buddy; come
around next year. I don’t think that is
right. Not only is it not right, but it
destroys confidence in the process.

Let me give you some statistics
which you might be interested in. This
comes from the same study to which I
am making reference.

Punchcards lose at least 50 percent
more votes than optically scanned
paper ballots. Punchcards have an av-
erage residual vote—a spoiled ballot—
of 2.5 percent in Presidential elections
and 4.7 percent for other offices. Over
30 million voters in America used
punchcards in the year 2000 election.
Had those voters used optical scanning,
there would have been 300,000 more
votes recorded in the 2000 Presidential
election. In addition, 420,000 more votes
would have been counted in Senate and
gubernatorial elections.

Let me tell you that this strikes
close to home. One hundred and twenty
thousand of my constituents in the
State of Illinois in the County of Cook
went to the polls and cast their ballots
in the November Presidential election
of 2000 and had those ballots thrown
out. They might as well have stayed
home. They didn’t vote for anybody.
They thought they did. They took the
time. They registered. They went to
the polling place. They deliberated the
candidates’ names and made their
choices, but they made a mistake. How
can you make a mistake on a ballot?
You saw the butterfly ballot in Flor-
ida. We all know what that looked like.
Try to look at the right place to punch
on that ballot. A lot of voters testified
afterwards that they were totally con-
fused by that ballot, and they have
been prohibited and banned from use
ever since. They might have voted for
the wrong candidate. But in some situ-
ations, you would have someone come
in to vote for Mr. Gore, or Mr. Bush,
and would mistakenly write in their
names in the write-in space at the bot-
tom of the ballot, and the ballot would
be tossed out. Any mistake in the proc-
ess disenfranchises the voters.

That is why I hope this amendment
will be accepted, because we are saying
with this amendment that we value
your vote however you vote in Amer-
ica. We understand the paper ballot
problem. We understand the central-
count, mail-in voting that occurs in
Washington and Oregon. But for that
situation, we are going to stand behind
the voters and help them vote.

How big a problem is this in Amer-
ica? As I said, one of three voters is
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faced with a punchcard system, and
that is what they have to live with.
Also, how difficult is it to notify me
that I have overvoted on my ballot?
There is a simple little machine—we
are going to have some of them in our
State in the next election—called the
PBC-2100. With these machines—no
larger than a typewriter—you would
finish voting on your punchcard, you
would walk out of the booth, and in
your own privacy, without the world
looking in, push your ballot into the
tabulating machine, and it would tell
you whether you have a spoiled, voided
ballot that is illegal and cannot be
counted. You can then make a deci-
sion. You can say to the election judge:
I did something wrong here. Tear this
one up, and let me try again before I
leave the polling place.

That is reasonable, and most States
say: That is our standard. We do not
want to trick people. We want to give
them a chance.

But if you decide, for whatever rea-
son—it is a spoiled ballot—I don’t have
time, I don’t care, take it. That is your
choice, too. But what we should do is
let people know rather than putting
them in this trick bag situation.

The thing that troubles me is that
the jurisdictions that rely heavily on
punchcards are jurisdictions which
have had these systems in place for
decades. In Illinois, I think it has been
almost 40 years with a punchcard sys-
tem. This was the state of the art back
in the 1960s, the IBM punchcards. Well,
the world has changed, but a lot of
election jurisdictions do not have the
money to change with it. So they are
using the old system.

So where do you find these punchcard
systems? You find them overwhelm-
ingly used in, for example, inner-city
areas, such as the city of Chicago, the
city of St. Louis, Kansas City, and oth-
ers. I should correct my statement. I
am not certain that St. Louis and Kan-
sas City have them. I can certainly
speak for Illinois.

In these situations, you find that the
overwhelming majority of African-
American and Hispanic voters use
punchcard systems, systems that are
antiquated. As we know from Florida,
with even the best of intentions, you
may not get the result you want using
a punchcard system.

So if you do not tell these voters
they have made a mistake, you are ba-
sically disenfranchising them, or, to
put it more moderately, you are stack-
ing the deck against them, and not
doing it for other election systems.
That, to me, is unfair.

Let me just tell you the lay of the
land in Illinois so you understand
where I am coming from. We have a
court order in Cook County which says
that we will, in fact, look at all the
punchcards to make sure, if there is an
overvote, the voter is notified. I think
that is fair. But, frankly, it should be
fair across the board.

Cook County leans Democratic. We
should say to the 101 other counties in
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Illinois, the same rules apply, the same
law applies. Whether you are voting in
a Republican-dominated county
downstate or in a Democratic county,
such as Cook County, the same rules
should apply. That is what this amend-
ment would say: Punchcard systems,
whether in rural Republican areas or in
Democratic inner-city areas, should be
systems we can trust and count on.

We should accept our responsibility
under this law to help the voter, not to
make it more difficult. That is why I
have offered this amendment.

I sincerely hope my colleagues fol-
lowing this debate will stop and reflect
on what happened in America with the
last Presidential election.

I can recall a cabdriver in Chicago. I
asked him where he was from. He said:
Africa.

I asked him: What do you do for a liv-
ing besides driving a cab?

He said: I am an engineer. I am try-
ing to make a living here in the United
States.

We were in the middle of the Florida
recount.

I asked him: What do you think
about all this?

He said: In my home country, people
would be killed in the streets over the
dispute you are having in this Presi-
dential election.

Thank God that never happened, and
I hope it never does. But we know that,
though there might not have been lives
taken in the streets, a lot of people left
that November 2000 Presidential voting
experience with a bitter taste in their
mouth. They thought the system of
voting in America was not a friendly
system, it was not a system dedicated
to what we have called this ‘‘incon-
trovertible constitutional right to
vote.” They thought it was a system
that was designed to catch you if you
didn’t play by every single rule and go
by every single instruction. If it caught
you, it would disenfranchise you.

This amendment gets us back to es-
tablishing confidence again in a system
that I think will say to all Americans:
If you are in punchcard jurisdictions—
and one out of three Americans is in a
punchcard voting jurisdiction—we are
going to help you make a decision so
your vote will count. That is so basic.
I think it really reflects the intention
originally of the sponsor, Senator
DoDD, in this legislation, that we make
this commitment to the system.

I hope my colleagues will join me in
supporting this amendment.

I yield the floor.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The Senator from Con-
necticut.

Mr. DODD. First of all, Madam Presi-
dent, I commend my colleague and
friend from Illinois for his support on
the underlying bill. I am very grateful
to him for helping us craft this pro-
posal and lending his name as a cospon-
sor of the bill. He has been tremen-
dously helpful.

The Senator from Illinois makes a
compelling case. We have tried, in this
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legislation, to strike a balance. I sup-
pose it is a painful lesson we all have
to learn from time to time. But we
would like to write our own bills. We
all have our own ideas of exactly what
we would do if we could just write the
bill ourselves.

Coming to the floor with a bill that
is endorsed and cosponsored by the
chairman and the ranking member of
the Rules Committee, and others, obvi-
ously did not happen miraculously. It
happened through the work of trying
to offer proposals and negotiating out
provisions that will allow people to
achieve a level of comfort with a prod-
uct to which they are willing to lend
their names, and to be able to present
it to our colleagues for their overall
support.

That is where we find ourselves and
where I find myself with this particular
proposal. Again, I am one who believes,
wherever possible, where the equip-
ment allows, that people ought to be
able to know if there is an overvote.
The Senator from Illinois makes an ir-
refutable case for it, in my view.

While memories fade a bit, and other
events have overtaken the events of 14
months ago, it is not that hard for peo-
ple to remember how distraught this
country was over the fact that we
could not seem to get a Presidential
election straight.

We discovered—obviously, not just in
Florida, and it was not just for this
race—that all across the country there
were serious problems with the elec-
tion systems and that voting systems
were outdated. Depending on what
community you lived in—how affluent
it was—you might have better equip-
ment than other communities. There
have been all sorts of problems that
have been identified by every single
study and commission that has looked
at election processes in the country.

What the Senator from Illinois has
proposed is that when we are talking
about punchcard systems—and there is
a machine that can indicate over-votes
on a punchcard. Under our bill, we pro-
vide grant money to States and local-
ities to help them acquire equipment.
The $3 billion is there for that purpose.
You can actually buy a voting system
that does exactly what the Senator
from Illinois would like to see done.

When I wrote the bill with Senator
BoND and Senator MCCONNELL, there
were tradeoffs. I had to give up on
some things I did not like giving up
on—and this is one of them—in order
to get support for other provisions of
the bill. I am not going to speak for my
colleagues from Missouri and Ken-
tucky, but there were things they did
not want to particularly give up on. So
we struck an agreement on this
overvote issue that presently does not
require as a matter of national law
that punchcard systems must report an
overvote.

But let me also say, there is nothing
in this legislation which prohibits any
State from doing exactly what my
friend from Illinois wants to do. In
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fact, I think the State of Illinois does
require that there be an overvote re-
quirement—or there is a court order
pending that——

Mr. DURBIN. In Cook County.

Mr. DODD. In Cook County, excuse
me—that is requiring they do just that.

So I say to people who are wondering
about this issue, while we do not go to
the extent that my colleague from Illi-
nois would like us to in this bill, by re-
quiring, as one of the minimum stand-
ards in this legislation, national stand-
ards that every jurisdiction in the
country that uses a punchcard system
must use a punchcard system that
would allow the voter to be able to de-
termine whether or not an overvote
has occurred. We say nothing in this
legislation that would, in any way, re-
strict a State from requiring exactly
what the Senator from Illinois is seek-
ing. In fact, I would encourage States
to do it, to use the grant funding and
acquire them because I think it is a
great service to be able to provide for
your voters, and to avoid exactly the
situation the Senator from Illinois de-
scribes.

We all remember, very vividly, the
pictures every night on television of
people holding up these butterfly bal-
lots where to say it was a confusing
situation was a mild description of
those ballots. And there were the
punchcards that were also very dif-
ficult to read. People were holding
them up to the light and showing hang-
ing chads and the like.

So the Senator’s point is an excellent
one.

It is not a point with which I dis-
agree. But anyone who has ever had to
manage a bill on the floor, where you
have 99 other colleagues and you are
trying to put together a compromise
bill that includes some very important
changes and advances in the law, then
you know how difficult that can be.
This is exactly one of those points.

I agree with what my colleague
wants to do, but I also know in putting
this bill together, the decision was
made to allow States to do that but
not require in the punchcard system
that it be done. I am in an awkward po-
sition because I agree with my col-
league, but I am in a tough position be-
cause I am trying to work out a bill.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. DODD. I am happy to yield.

Mr. DURBIN. Let me counsel my
friend and colleague from Connecticut
to follow his heart.

Is it not true in this bill with the
Bond exception that we do say to juris-
dictions across America that we want
them to tell people if they have over-
voted and spoiled their ballot, if they
have cast other than a paper ballot, a
punchcard ballot, or a mail-in central
counting system, like Washington or
Oregon? So for other methods of vot-
ing, the optical scan, the standard
lever machines, the direct recording
electronic, this bill says: We want to
save you from making a mistake. We
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want you to have your vote count. Isn’t
that true? We have said for those sys-
tems that we really want to have this
protection, but not the punchcard sys-
tem.

Mr. DODD. The Senator from Illinois
is exactly correct. That is exactly what
the bill does. As I said before, he urges
me to follow my heart. I would be very
much inclined to do so. He also is a
very accomplished legislator and
knows how difficult it is. In fact, he
has been in this very chair I now find
myself in where he has been confronted
with not dissimilar proposals where his
heart said one thing and, as he tried to
cobble together a piece of legislation
that enjoyed the bipartisan support I
am seeking with this bill, he was torn
between trying to produce an under-
lying bill and agreeing with the pro-
posal that one of his dear friends of-
fered.

I have no argument whatsoever with
the proposal, but he knows the quan-
dary his friend is in.

Mr. DURBIN. I ask my friend and
colleague from Connecticut, if you
can’t follow your heart, can you at
least take a walk?

Mr. DODD. I thank my colleague
from Illinois. Again, I urge Members to
follow what he has proposed here. He
said it very well. We do require in this
bill that there be overvotes, not under-
votes. I don’t know if my colleague
from Illinois made that distinction.
There is nothing in this bill that re-
quires that a person be notified of an
undervote. Senator MCCAIN, in fact,
raised this issue with me. I thought he
brought up a very good point. There
are many of us—we can all identify
with this—who have gone in to vote
and there were some positions where
we just did not know the people. We did
not know anything about them whatso-
ever. So from time to time, we do not
cast a ballot on those particular races.
We make the conscious decision not to
cast a ballot.

We don’t want to necessarily be noti-
fied that we have not voted for the dep-
uty sheriff in some place. So we have
excluded any reference to undervote
references, only to overvote where,
again, everyone wants to be notified if
they voted for two candidates for
President or two candidates for Senate,
or Governor. The overvote issue is ex-
tremely important.

Mr. DURBIN. I have spoken to the
ranking minority leader on the Senate
Rules Committee, Senator MCCONNELL.
Once again, I make this offer on the
floor. If there are any who wish to
speak for or against this amendment, I
want to give them ample opportunity
to do so at this moment. But if there
are no requests for debate, in the inter-
est of completing the bill today, I will
ask for the yeas and nays. But I will
withhold that in the interest of having
a free and open debate on this.

Mr. McCONNELL. Regretfully, I am
going to join Senator DODD in opposing
this amendment. We had a carefully
crafted compromise on this whole issue
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of whether or not to, by either direc-
tion or indirection, require certain vot-
ing machines in jurisdictions. I think
that is, in effect, what this does. We
don’t want to dictate to any State
what form or what kind of machine
they choose to take. This was a signifi-
cant point of negotiation between the
five principals on this bill, who were
Senator DoODD, myself, and Senators
BoOND, TORRICELLI, and SCHUMER.

This would mandate a certain kind of
punchcard machine, one that notifies
the voter of overvotes. This is a deci-
sion which the five of us concluded
should best be left to the States. In
crafting this bill, we were careful to
avoid mandating any particular system
out of existence, and that, in effect, is
what this amendment would do. Our
bill seeks to address the Senator’s con-
cerns. It does it in such a way that we
don’t eliminate any system.

Regretfully, I join the chairman of
the committee in saying if this amend-
ment is approved, I think it takes away
any argument we can make in opposing
any other amendment if somebody says
you think you ought to use this kind of
machine or that kind. Regretfully, I,
too, have to oppose the amendment.

Mr. DURBIN. Will the Senator yield
for a question.

Mr. McCONNELL. I am happy to
yield the floor.

Mr. DURBIN. In response to the Sen-
ator from Kentucky, if he would like to
engage me in dialog, I invite him to do
it.

In your bill, as currently written, it
says if people have overvoted and
spoiled their ballots, we will notify
them in jurisdictions that don’t have
paper ballots, that don’t have punch-
cards and in States such as Washington
and Oregon where there are mail-in
ballots. I say to my friend from Ken-
tucky, you are, in this bill, already es-
tablishing a standard of care for every
voting system but three. Why do you
make an exception for a punchcard sys-
tem where one out of three Americans
vote with that system, a system we
saw in Florida that was rife with prob-
lems, where people voted with the best
of intentions, and where we lost 120,000
voters in Cook County, IL? Why would
you say, if you happen to have an opti-
cal scanning system, you have to no-
tify voters if they spoiled their ballots?
If you have a lever machine, you have
to notify people. If you have an elec-
tronic device, you must notify people.
But when it comes to the punchcard
system, the oldest one, the one fraught
with more problems than any others,
you have carved out an exception. Why
do you make that distinction?

Mr. McCONNELL. More Americans
voted on punchcards than any other
way in 2000. So if we want to start
mandating certain kinds of punchcard
voting systems, we are going to have to
pay if you want to have funded man-
dates and not unfunded mandates; we
are going to have to pay, in effect, to
replace, apparently—most places ex-
cept Illinois—all of these punchcard
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machines. I suspect that is a simple an-
swer to the question of the Senator
from Illinois.

Mr. DURBIN. I may be mistaken, but
I thought this bill not only created a
commission, but created a Federal
grant system to do just what we are
talking about, to modernize election
systems across America so they are
more trustworthy and consistent with
this so-called incontrovertible con-
stitutional right to vote.

Mr. MCCONNELL. You can’t overvote
on a lever machine, and you can’t
overvote on these optical touch-screen
voting machines. So it is really not a
problem with those kinds of machines.

Mr. DURBIN. If you accept the
premise of the bill you brought to us
that this is an incontrovertible con-
stitutional right, think about what you
have just said. Is this really equal jus-
tice under the law, that we have a slot
machine culture when it comes to vot-
ing? If you happen to be in the right ju-
risdiction with the right machine, we
will correct your mistakes; but if you
happen to be one of those poor people
with a 40-year-old punchcard system,
good luck. If your vote doesn’t count,
try it again in 2 or 4 years from now.

Mr. McCONNELL. One short answer
to the Senator’s concern is that of
these millions of people who voted on
punchcards, almost nobody complained
except in Florida. Nobody demanded a
recount. Nobody went to court. The
practical effect of what the Senator is
suggesting here is that we mandate a
certain kind of punchcard voting sys-
tem. It seems to me that clearly
wrecks the fundamental concept of the
bill.

Mr. DURBIN. With all due respect to
my colleague, if I have cast a spoiled
ballot, they don’t give me a call or
send me a note in the mail. I never
know it. Those 120,000 people, who
thought they had done the right thing
and performed their civic duty, went
home proudly after voting in Cook
County, and 300,000 who voted across
America went home and said to their
kids: This is what you have to do, you
have to vote. Their ballots were tossed
because they were punchcard voters
who got caught in hanging chads and a
system that was over 40 years old.

Are we really serious about giving
people their constitutionally pro-
tected, incontrovertible right to vote,
or is this going to be a haphazard sys-
tem? I hope not.

Mr. NELSON of Florida. Will the
Senator from Illinois yield?

Mr. DURBIN. Yes.

Mr. NELSON of Florida. Madam
President, I bring to this debate the
very painful experience we had in Flor-
ida. Because of the trouble with the
punchcard ballots, the Florida legisla-
ture has wisely eliminated punchcard
ballots for the future, but many other
places in the country still have punch-
card ballots.

I would never want voters in other
places to have the confusion, mys-
tification, and belief that their con-
stitutional right of being able to vote
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had been taken away by virtue of hav-
ing realized after the fact that their
ballot had been punched twice, because
of incorrect instructions, or incoherent
instructions, or an incoherent way in
which the ballot was designed that con-
fused, not intentionally, but had the
bottom 1line result of confusing the
voter.

If it is so easy with technology to no-
tify a voter that they have, in fact,
overvoted, why should we not give that
almost God-given right—certainly,
that American right of the ballot —to
notify them that their ballot isn’t
going to count because it has been
overpunched?

So I lend my voice, having been
borne out of the painful experience of
the Presidential election in Florida in
2000, in support of the Senator from Il-
linois and his amendment.

Mr. DURBIN. I thank the Senator.

I ask unanimous consent that Sen-
ator GRAHAM of Florida be added as a
cosponsor.

Mr. HARKIN. If the Senator will
yield, I thank him for his leadership. I
ask the Senator if he agrees, and
maybe he doesn’t; I didn’t confer with
him. But we really ought to be in the
position of saying that States and local
voting jurisdictions in a Federal elec-
tion simply can’t use punchcards. I
think we ought to get rid of them all.
I am proud that my State of Iowa, 28
years ago, got rid of the punchcards for
the very reason that too many people
were making mistakes. That was 28
years ago. I am very proud of that. I
think this is an old technology, fraught
with all kinds of errors. I don’t care
what anybody says, they ought to be
done away with. Again, I suppose we
are not in a position to do that here,
but at least we can do it in the Sen-
ator’s State of Illinois.

Mr. DURBIN. Madam President, I
thank the Senator from Iowa. The fact
is, the highest incidence of spoiled bal-
lots in Presidential elections in Amer-
ica is on punchcard systems. It makes
the point of the Senator from Iowa.

Look at the last Presidential elec-
tion, what a handful of votes would
have meant in one State or another,
and to have a report that over 300,000
more votes should have been recorded
in that Presidential election that were
lost to punchcards. This bill, which is
supposed to be about election mod-
ernization and election reform, turns a
blind eye to the voting system used by
one out of every three Americans. I do
not think that is consistent. I do not
think you can say it is an incon-
trovertible constitutional right and ig-
nore one out of three voters when it
comes to saving them from a mistake.

Mr. DODD. Madam President, will
my colleague yield? I want to make a
point. I said to my colleague, I cer-
tainly do not disagree with what he
wants to do. Let me make the case
again. One is, nothing in this legisla-
tion, in fact, prohibits any State from
making a decision requiring this equip-
ment and notifying voters of an
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overvote. In fact, in Cook County there
is a court order that requires that very
result. Other States may do the same.

Again, I make the point to my col-
leagues, this was putting together a
bill with a lot of different features to
get a bipartisan product. Unlike the
other body, the Rules Committee in
the Senate does not control the debate
and whether there are no amendments.
They just bring the product out and
you vote for or against it. Here we have
already dealt with seven or eight
amendments, and I have a book thick
with amendments people may offer on
this issue.

Senator BOND, Senator MCCONNELL,
and myself tried to work something
out that will move us along on some
very important underlying provisions.

Again, this equipment is not inexpen-
sive. States can apply through the
grant program to get the money to buy
this equipment. They can put it in
place. There is nothing here that pro-
hibits people from doing that whatso-
ever. In fact, I encourage them to do
exactly that.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. DODD. Certainly.

Mr. DURBIN. If we accept what the
Senator has said, that it is really up to
every State to modernize their system
and to make it a more trustworthy sys-
tem, I have two questions for Senator
Dodd: First, why did he preface this
bill by saying this is an incontrovert-
ible right under our Constitution; and
second, why did the Senator include
any reference at all in the bill requir-
ing that you permit the voter to verify
the votes selected by the voter, and go
on to say provide the voter with the
opportunity to change the ballot or
correct any error?

If it is the Senator’s belief that this
is about States rights, then why does
he have any language in this bill re-
garding standards?

Mr. DODD. I say to my colleague, we
do, but it is about balance. No one has
claimed perfection. We are trying to
strike a balance where the Federal
Government, for the first time, be-
comes a better partner with our States
and simultaneously saying, in ex-
change for that partnership, there are
certain minimum requirements—cer-
tain ones, not every one I would like,
not every one one might imagine, but
certain ones on which a majority—
hopefully a large majority—of Demo-
crats and Republicans, with very dif-
ferent points of view on this issue, can
find common ground. That is what we
try to do when we legislate, and that is
what I tried to do with this bill.

I could think of 20 more minimum
Federal requirements I would write
into this bill if I were king. But I am
not king, yet. So I am working with
my friend from Kentucky. If he were
writing this bill, he would have a very
different set, I presume, and it would
be the same with my colleague from
Missouri.

I say to my friend, this is not easy, 1
admit. It is complicated, and we are
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not writing this bill in tablets. We have
established a commission so there will
be an ongoing process. We do not have
to wait another 40 years to talk about
changes to be made in the system.

I urge States to do this. If I were
writing the bill alone, I would have
written exactly the provision my friend
from Illinois has suggested, but in try-
ing to cobble together provisions that
will allow us to take a major step for-
ward in improving the election system
of this country, I urge my colleagues to
reject this amendment without reject-
ing the idea.

Mr. NELSON of Florida. Will the
Senator yield?

Mr. DODD. Certainly.

Mr. NELSON of Florida. Given the
experience we had in Florida, what
could any of the three Senators have as
an objection to notifying someone that
they had overvoted on a punchcard bal-
lot? What is the objection?

Mr. DODD. The bill does not prohibit
that.

Mr. NELSON of Florida. Given what
we went through.

Mr. DODD. What my colleagues are
requesting is that we mandate that in
this bill. There is nothing in this legis-
lation that says Florida is going to in-
sist—the State of Florida has aban-
doned their punchcard system, but in
the case of Illinois, which is a live ex-
ample, under a court order, the State
has said you must notify voters of an
overvote. That is fine. No one here is
suggesting in this bill that the State of
Illinois should not be able to do that.

What is missing, what the Senator
from Illinois would like, is that we ab-
solutely require in every jurisdiction
where a punchcard system is located
that that system notify the voter of
that overvote. I do not disagree with
him in that sense, but understand in
putting this bill together, I was not
able to get that far. We had to com-
promise.

Mr. NELSON of Florida. I understand
the Senator’s discomfiture. It just
seems to me it is common sense to as-
sure a person’s right to have their bal-
lot counted given the awful experience
we had in the State of Florida on bal-
lots not being counted. I just do not
understand the opposition.

Mr. McCONNELL. Will the Senator
yield?

Mr. DODD. I yield the floor. Does the
Senator from Missouri want to be
heard?

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr. DURBIN. I stated earlier and I
restate—I ask the Senator from Mis-
souri to stay in the Chamber. I hope we
can reach an agreement that those in
opposition have ample opportunity to
speak and I have a few minutes to
close, and we can bring this to a vote
at a specific time. If I can have a sug-
gestion from the ranking member or
the Senator from Missouri as to how
much they would like to have, I would
like to propound that unanimous con-
sent request.



S818

Mr. DODD. May I make a suggestion?
How much time does Senator BOND
need?

Mr. BOND. Madam President, since
most of the discussion has occurred on
the other side, I think we need at least
15 minutes more on this side to discuss
what I think are some alternatives.
Some good questions were raised by
the Senator from Illinois and the Sen-
ator from Florida. I would like to have
a chance to speak about them. I hope I
can have at least 15 minutes for that. I
do not know how much time the distin-
guished Senator from Kentucky will
need in addition to that.

Mr. DODD. Madam President, I ask
unanimous consent that the distin-
guished Senator from Missouri, or his
designee, be recognized for 15 minutes;
that the Senator from Illinois, Mr.
DURBIN, be recognized for 5 minutes;
that the Senator from Kentucky, Mr.
MCCONNELL, be recognized for 5 min-
utes, and that the vote occur on or in
relation to this amendment at 10 of 3,
with no other amendments in order to
this amendment, with no intervening
action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Missouri.

Mr. BOND. Madam President, I know
there are many concerns about voting.
We cannot solve all of them in this bill.
I think we have reached a workable po-
sition where we will provide assistance
to States and localities to improve
their voting system. If a State wants
to change its voting machine, or if it
wants to add a new kind of machine to
check punchcards, it can do that.

If the system does not work in Chi-
cago, or if it does not work in Illinois,
there is money in this bill to allow
them to change it. If it works in Mis-
souri, why should we be told we have to
spend money on a whole raft of new
supplementary equipment or new ma-
chines?

There is $3.5 billion in this bill. We
hoped when we put this money in that
it would provide enough money for at
least every polling place to have a ma-
chine which was accessible to the vis-
ually impaired. We want to make sure
this money goes to provide equipment
that serves special needs people. That
is one of the strengths of this bill.

I see no reason why we ought to tell
States what kinds of general machines
or systems they use. If it works, do it.
If it does not work, fix it.

St. Louis County, which I represent,
is one of the largest voting jurisdic-
tions in the country with 650,000 reg-
istered voters. St. Louis County uses
punchcards. Its error rate in the No-
vember 2000 election was 0.3 percent,
the lowest in the country for large ju-
risdictions. St. Louis County is a mi-
crocosm on the United States, across
the demographic and socioeconomic
scale. This county manages to do it
quite well, and I have not heard any
concerns elsewhere in our State regard-
ing punchcards. We vote with a punch-
card. Know what you can do? A punch-
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card is not something where it is in the
machine once you have cast the ballot.
You can take the punchcard out and
look at it before you put it in the box.
You could look at that punchcard and
see what you punched out.

Now, there is new equipment to put
different colored lines on that punch-
card or any other system that one
wants on that card, so when you walk
out of there, you can hold it up. We ex-
pect some basic competence of the vot-
ers. There is no guarantee somebody
will not go in and vote for the wrong
person. A total electronic ‘‘hoo-ha’
machine is not going to prevent some-
body who goes in to vote for candidate
A from casting a mistaken ballot for
candidate B. There is no constitutional
right to say that one cannot make a
mistake, but with a punchcard you can
hold it up and look at it.

Certainly, after what we saw in Flor-
ida, I would imagine people could look
up to see if there is a hanging chad or
if there are two holes punched next to
each, then that person can say they
over voted or if there is no hole
punched they can say they missed it.

The Ford-Carter Commission re-
viewed error rates of the 40 most popu-
lous voting jurisdictions in the coun-
try. Twenty-six of those jurisdictions
had an error rate below the national
average. Nine of them were punchcard
counties. St. Louis County, King Coun-
ty, Orange County, CA, all had error
rates less than 1 percent. Clark Coun-
ty, NV, home of Las Vegas, Sac-
ramento County, Santa Clara County,
San Bernardino County and San Diego
County all used punchcard and had an
error rate less than 2 percent. In fact,
punchcards are much better rep-
resented than electronic machines.
Only three of those jurisdictions that
fell below the national average used
electronic machines.

To conclude that punchcards are out
of date and therefore responsible for
the high error rates we saw in Palm
Beach County is simply wrong. In Flor-
ida, there were 15 other counties that
used punchcards and had a lower error
rate than Palm Beach County. The
problem is not punchcards. The prob-
lem was in the voting booth with the
voters in Palm Beach County.

Whatever the issue, whatever the
reason, whatever the problem, the peo-
ple of Palm Beach, their elected offi-
cials, had the opportunity to review
the problem and correct it. There are a
number of ways they could do it. If
they want to use money that is avail-
able to buy a checking machine, they
can do that. If they want to put up
signs and tell the people, look at the
ballot, we are going to put lines on the
ballot that show which are color coded
so each office has a color code, they
can do that. The fact that they need to
do that in Palm Beach County, or in
Cook County, IL, is not a reason why
the dollars that are going to improve
the voting system in our State or any
other State should be required to get
some Kind of fancy machine that they
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do not have or buy equipment that
they do not need.

The performance of voting machines
is affected by many factors that go be-
yond the equipment. Some of that is
the skill and training of poll workers.
Mistakes made by the individual voters
do occur. Some voters choose not to
cast a ballot.

I have pointed out in my discussions
that one time when I ran, my opponent
and I, in a large suburban county, re-
ceived less votes than an uncontested
candidate for Congress received. Now,
were those under votes? I regret to say
that I cannot claim they were under
votes. I think maybe the voters chose
to say they did not want either one of
us. That is one of the choices that vot-
ers make.

There are some administrators I have
talked to who say that dollar for dollar
you can get more and better results in
assuring voters really cast the vote
they want to cast with voter education
and poll worker training. Machines do
not solve all human problems. We are
going to make machines available for
those who have conditions that require
special needs. We are going to provide
assistance to those States and those
areas where they think they need to
use a different kind of machine.

The punchcards serve specific local
needs. With a punchcard machine, each
voter needs a blank punchcard. With an
optical scan, they need a separate bal-
lot. With this bill, we expand the lan-
guage requirements of new voters in
very large jurisdictions with many of-
fers and propositions. It may be to pro-
vide the punchcard makes more sense
than other technologies. Why should
they not be able to use it?

I believe that we are on the right
track by providing assistance. Where
local jurisdictions find they have prob-
lems, where they do not feel a need or
for some reason or another punchcards
do not work, we are providing some
money and they ought to step up to the
plate and put in some of their own
money and get something they think
would work. I strongly object to saying
we are in this bill going to mandate
that everybody uses a certain kind of
machine or has a certain kind of check
and balance. We have already gotten
into the business of local elections on a
grand scale and, frankly, I do not think
most of us who have had experience in
elections want to see the Federal Gov-
ernment take over the function to-
tally. We are making money available
for those jurisdictions and those States
which think they ought to have a dif-
ferent system.

I reserve the remainder of my time,
and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Madam President,
we all know, regrettably, we are going
to be spending the Social Security sur-
plus in this year’s budget, and this
amendment, in effect, would require us
to spend some of the Social Security
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surplus to buy new voting machines. It
seems to me that is a particularly in-
appropriate use of the Social Security
surplus, which is, in fact, going to be
spent this year on such items as fight-
ing the war abroad and homeland secu-
rity.

I want to echo the comments of Sen-
ator KIT BOND. There are 64,337 pre-
cincts in America that use punchcards.
Nearly 50 million voters vote on punch-
cards. The practical effect of the
amendment of the Senator from Illi-
nois is to replace the vast majority of
those with some system, which is why
the Senator from Connecticut, the
chairman of the committee, who would
otherwise be in favor of this amend-
ment, has stated that this begins to un-
ravel the bill.

If we mandate a particular voting
system in this way, there will be lots of
other amendments coming in man-
dating other kinds of methods of vot-
ing. So I hope this amendment will be
defeated. I think it is a path we do not
want to go down if we are serious about
trying to enact this legislation. I know
the chairman of the committee and I
are certainly serious about it. We
think it would be a step in the right di-
rection and an appropriate step to
take. We have managed to get together
on the bipartisan basis and we hope we
can Kkeep that bipartisan spirit to-
gether and move this bill toward pas-
sage.

I am unaware of any other debate.
Did Senator BOND reserve the remain-
der of his time?

The PRESIDING OFFICER. That is
correct.

Mr. MCCONNELL. Then I will reserve
the remainder of my time.

Mr. DURBIN. Madam President, how
much time is remaining under the
unanimous consent agreement?

The PRESIDING OFFICER. The Sen-
ator from Illinois has 5 minutes. The
Senator from Missouri has 6 minutes.
The Senator from Kentucky has 3 min-
utes.

Mr. DURBIN. I don’t know if the Sen-
ator from Missouri wants additional
time. I thought we were aiming for 10
minutes to 3.

Mr. DODD. There is nothing in the
Constitution that prohibits the Sen-
ator from yielding back time.

Mr. DURBIN. I have not used the last
5 minutes. I thank the Senator for his
always valuable advice.

The Senator from Missouri, in all
fairness, was not here at the opening of
my comments about the system. I want
the Senator to reflect for a moment on
some of the things he said and some of
the things which we know to be true.
The Senator undoubtedly points to St.
Louis County which has an excellent
record on the punchcard system. But
the simple fact according to the
Caltech-MIT study is that nationwide
the No. 1 voting system which voided
ballots cast for President in the year
2000 was the punchcard system. There
was no other system as bad as the
punchcard system for taking away a
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person’s right to vote for President in
the year 2000. That is a fact. They con-
clude 300,000 Americans went to vote
for President and their votes were not
counted on punchcard systems, but
would have been on other systems such
as optical scan. Punchcard systems
didn’t work as well. They spoiled their
ballots.

To suggest there is no problem defies
the obvious statistical information in
evidence we have been given.

The Senator from Missouri also said
you can check out your ballot before
you leave the punchcard voting place.
He is right. I have done it. It is no
small feat. Remember those pictures of
the judges in Florida staring at the lit-
tle holes in the cards, trying to figure
out which hole had been punched, what
was hanging, what was pregnant, what
was gone, what was here, what was
there?

If we are going to turn voting in
America into this kind of bunco game
to see how we can stop someone from
exercising their right to vote, we ought
to mandate punchcard systems. We
know that is the system that takes the
vote away for President of the United
States, whether you are a Democrat or
a Republican.

I know what it means to check the
ballots, the punchcard ballots. Better
have good eyesight and patience to
match up every hole in the card to the
number next to it on the ballot in front
of you.

There has been lots of talk about
Federal mandates. I didn’t write the
compromise substitute amendment be-
fore the Senate. I believe the Senator
from Connecticut, the Senator from
Kentucky, and even the Senator from
Missouri had a voice in this. I refer
Members to the opening of this amend-
ment. Here is what the amendment the
Senator is prepared to support, the
substitute bill, says: Each voting sys-
tem used in an election for Federal of-
fice shall meet the following require-
ments.

Like it or not, that is a mandate.

Among the requirements is to have a
system that notifies voters of over-
votes, and to give the voter the power
to verify votes and the power to cor-
rect errors. That is a mandate cur-
rently in the law.

Senator BOND’s amendment said we
will make an exception for punchcard
machines for one out of three voters.
This Federal requirement to make sure
people’s votes count will not apply in a
punchcard system.

I don’t think that is fair. I don’t
think it is fair to voters across Amer-
ica who have little voice in the process
as to what kind of voting machine they
will face on election day.

What I think makes sense is to treat
voters as fairly as possible, whether
they live in St. Louis County, St. Louis
city, or in rural Missouri. The same
thing is true in Illinois.

What I am doing, some can say, is
not to my advantage. Cook County ha