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The legislative clerk read as follows:

The Senator from West Virginia (Mr.
BYRD), for himself and Mr. BURNS, proposes
an amendment numbered 4474 to amendment
No. 4472:

On page 83, line 13, strike ‘‘$650,965,000"’ and
insert in lieu thereof ‘‘$640,965,000°".

Mr. BYRD. Mr. President, this
amendment corrects an error with re-
spect to the appropriation for the fossil
energy account. On page 83, line 13, as
the clerk has stated, the figure of
$650,965,000 should read $640,965,000. The
amendment that I sent to the desk on
behalf of Mr. BURNS and myself makes
this correction. I yield the floor so my
distinguished counterpart may com-
ment if he wishes.

Mr. BURNS. No comment here. We
support it.

The PRESIDING OFFICER. If there
is no further debate, without objection
the amendment is agreed to.

The amendment (No. 4474) was agreed
to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. BURNS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 4475 TO AMENDMENT NO. 4472

Mr. BYRD. Mr. President, a final
technical amendment which I shall
offer at this moment corrects a typo-
graphical error in the bill. I send the
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from West Virginia (Mr.
BYRD), proposes an amendment numbered
4475 to amendment No. 4472:

On page 26, line 15, strike ‘315" and insert
in lieu thereof “301”°.

Mr. BYRD. Mr. President, this
amendment, which is supported by my
colleague, Mr. BURNS, as I say, corrects
a typographical error in the bill. On
page 26 of the Senate bill, under the
section titled ‘‘Administrative Provi-
sions,” the National Park Service is
authorized to purchase 315 passenger
vehicles. That number should be 301.

The amendment makes that correc-
tion. And as I stated, I know that the
distinguished ranking member is sup-
portive of the proposal. I urge its adop-
tion.

I yield the floor before the Senate
votes on this amendment so that the
distinguished Senator, who is the rank-
ing member, may be recognized if he
wishes to be recognized.

Mr. BURNS. We have no objection to
this amendment, Mr. President. We
fully support it.

The PRESIDING OFFICER. If there
is no further debate, without objection,
the amendment is agreed to.

The amendment (No. 4475) was agreed
to.

Mr. BYRD. Mr. President, I move
that the Senate reconsider the vote by
which the amendment was agreed to.

Mr. BURNS. I move to lay that mo-
tion on the table.
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The motion to lay on the table was
agreed to.

Mr. BYRD. Mr. President, I have no
further technical amendments at this
time. I do have an amendment, which I
will not offer at this time, to provide
funds to repay accounts from which
funds were borrowed for emergency
wildfire suppression. I will not offer
that amendment at this point. I am
sure there is going to be an amendment
or amendments to the amendment. I
shall withhold offering the amendment
until the majority leader, majority
whip, and other interested Senators—
on both sides of the aisle—are back
from their visit to the White House and
at their desks.

Mr. President, does my colleague
have something he wishes to say? If he
does, I will sit down.

Mr. BURNS. I will say to my chair-
man that there will be some discussion.
There is no doubt. It is only fair that
the leadership be on the Hill whenever
we take this up because it has high in-
terest. Many of those funds that were
borrowed for fire suppression are im-
pacting other programs within the De-
partment of Interior and the Forest
Service. So we think it is a very impor-
tant amendment. We are supportive
and would hope the rest of the Senate
would approve of it, too.

I think this is an area that warrants
debate in the Senate so we know what
we are spending the money for and how
it impacts those lands where the U.S.
Forest Service and the Department of
Interior have a high presence.

Mr. President, I see no one else seek-
ing the floor. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. BYRD. Mr. President, with the
approval of my colleague, Senator CON-
RAD BURNS, I ask unanimous consent
that the Senate stand in recess await-
ing the return of the majority leader
and/or the minority leader—the return
of those two leaders—and/or the whips
on both sides.

There being no objection, at 10:11
a.m. the Senate recessed subject to the
call of the Chair and reassembled at
11:39 a.m. when called to order by the
Presiding Officer (Mrs. CLINTON).

The

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2003—Continued
The PRESIDING OFFICER. The Sen-

ator from West Virginia.

AMENDMENT NO. 4480
Mr. BYRD. Madam President, I am
about to send to the desk an amend-
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ment. Before doing so, let me just
briefly tell Senators what this amend-
ment is about.

This amendment is being offered by
myself, Senator BURNS, Senator STE-
VENS, and other Senators. It addresses
the critical firefighting needs of the
Forest Service and the Bureau of Land
Management.

As many of our colleagues know, 2002
is turning out to be one of the most
devastating fire seasons on record.
Therefore, our amendment provides
$825 million in emergency funding to
reimburse the various accounts from
which these agencies are currently bor-
rowing. Of the amount provided, $636
million is allocated to the Forest Serv-
ice and $189 million is allocated to the
Department of the Interior. These are
the exact amounts requested by the
President just last week.

If anyone may think that this money
is not needed, let me briefly state for
the record, over the past 10 years the
average number of acres burned by fire
between January 1 and September 3
has been 3.2 million acres. This year—
this year—however, the comparable
number of acres burned is 6.3 million,
almost twice the 10-year average.

This problem is much more than just
numbers of acres burned. The devasta-
tion and destruction resulting from
these fires is almost too much to com-
prehend. More than $1 billion will be
spent on fighting fires, nearly 2,300
structures have been destroyed, and 20
brave firefighters have lost their lives.
Clearly, this situation amounts to a
domestic emergency of historic propor-
tions.

I send to the desk, Madam President,
an amendment, the amendment to
which I have already referred, for the
clerk’s reading, after which the amend-
ment will be open to amendment.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from West Virginia (Mr.
BYRD), for himself, Mr. BURNS, Mr. STEVENS,
Mr. REID, Mr. DOMENICI, Mrs. MURRAY, Mr.
CRAIG, Mr. WYDEN, Mr. KYL, and Mr. BAUCUS,
proposes an amendment numbered 4480.

Mr. BYRD. Madam President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide funds to repay accounts
from which funds were borrowed for emer-
gency wildfire suppression)

On page 127, line 2, immediately following
the ‘.’ insert the following:

“TITLE IV—WILDLAND FIRE
EMERGENCY APPROPRIATIONS
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
WILDLAND FIRE MANAGEMENT

For necessary expenses to repay prior year
advances from other appropriations trans-
ferred for emergency rehabilitation or wild-
fire suppression by the Department of the In-
terior, $189,000,000, to be available imme-
diately upon enactment of this Act and to
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remain available until expended: Provided,
that the Secretary of the Interior shall cer-
tify in writing to the House and Senate Com-
mittees on Appropriations within 30 days of
receiving funds under this title which appro-
priations accounts from which funds were
advanced in fiscal year 2002 for emergency
rehabilitation or wildfire suppression have
been repaid and the amount of repayment:
Provided, further, That the entire amount is
designated by the Congress as an emergency
requirement pursuant to section 251(b)(2)(A)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985, as amended.
RELATED AGENCY
DEPARTMENT OF AGRICULTURE
FOREST SERVICE
WILDLAND FIRE MANAGEMENT

For necessary expenses to repay prior year
advances from appropriations accounts from
which funds were borrowed for wildlife sup-
pression, $636,000,000, to be available imme-
diately upon enactment of this Act and to
remain available until expended: Provided,
that the Secretary of Agriculture shall cer-
tify in writing to the House and Senate Com-
mittees on Appropriation within 30 days of
receiving funds under this title which appro-
priations accounts from which funds were
advanced in fiscal year 2002 for wildfire sup-
pression have been repaid and the amount or
repayment: Provided further, That the entire
amount is designated by the Congress as en
emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Madam President, I am
supportive of this amendment. I thank
my chairman for offering this amend-
ment. And nothing could be closer to
the truth than the reason he stated for
the appropriation of these funds.

It is not just that it is over 6 million
acres this year; it is where those acres
are located, as we have seen more burn-
ing this year in the forest and urban
interface areas than we have ever seen.
And they have been devastating. It has
been in areas where it could have and
should have taken more management
skills to prevent the fires, but, none-
theless, that is the situation in which
we find ourselves.

So I am very supportive of this
amendment. I thank the chairman of
the Appropriations Committee. As we
debate this amendment today, I think
the rest of the Senate will, too. Not
only is there a shortfall in the funds
that they had to borrow from in other
programs that do other things that are
very important within the Department
of the Interior and the BLM, the Park
Service, the Forest Service, but other
programs suffered because of these dev-
astating fires this year.

So I thank my chairman and look
forward to working with him as we
move this legislation through the Sen-
ate.

I yield the floor, Madam President.

Mr. BAUCUS. Will the Senator yield
for a unanimous consent request that I
be added as a cosponsor of this amend-
ment?

Mr. BYRD. Yes. Absolutely. I make
that unanimous consent request,
Madam President.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The majority leader.

Mr. DASCHLE. Madam President, I
want to also indicate my strong sup-
port for the amendment just offered by
Senator BYRD.

Like many States in the West and
throughout the country, South Dakota
has suffered this year, especially from
fires that have devastated many parts
of the Black Hills in particular. Thou-
sands of acres have been lost. So, clear-
ly, this legislation is needed.

I am pleased the administration re-
cently indicated, for the first time, its
willingness to support, on an emer-
gency basis, additional funds for fire-
fighting. So I am grateful to the distin-
guished chairman for his amendment. I
strongly support it.

AMENDMENT NO. 4481 TO AMENDMENT NO. 4480

Madam President, I am mystified,
however, that the administration,
while willing to support, on an emer-
gency basis, the funds necessary to
fight fires, has, at least up until now,
expressed opposition to providing as-
sistance to those who are suffering
from drought. In many cases, drought
can be just as devastating economi-
cally as fires. The response on the part
of the Federal Government is every bit
as important as it is for fires. There ap-
pears to be a disconnect between those
who support funding to fight fires and
those who oppose funding for purposes
of fighting drought.

So I intend to offer an amendment on
behalf of Senators BAUCUS, JOHNSON,
HARKIN, CARNAHAN, BURNS, DORGAN,
NELSON of Nebraska, STABENOW, LEVIN,
CLINTON, LINCOLN, CONRAD, WELLSTONE,
DAYTON, SCHUMER, and REID. I send the
amendment to the desk.

The PRESIDING OFFICER.
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Dakota, [Mr.
DASCHLE], for himself, Mr. BAUCUS, Mr.
JOHNSON, Mr. HARKIN, Mrs. CARNAHAN, Mr.
BURNS, Mr. DORGAN, Mr. NELSON of Ne-
braska, Ms. STABENOW, Mr. LEVIN, Mrs. CLIN-
TON, Mrs. LINCOLN, Mr. CONRAD, Mr.
WELLSTONE, Mr. DAYTON, Mr. SCHUMER, and
Mr. REID proposes an amendment numbered
4481 to amendment No. 4480.

Mr. DASCHLE. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

The

(Purpose: To provide emergency disaster
assistance to agricultural producers)
At the appropriate place, insert the fol-
lowing:

TITLE —EMERGENCY AGRICULTURAL
DISASTER ASSISTANCE
SEC. 01. CROP DISASTER ASSISTANCE.

(a) IN GENERAL.—Notwithstanding section
508(b)(7) of the Federal Crop Insurance Act (7
U.S.C. 1508(b)(7)), the Secretary of Agri-
culture (referred to in this title as the ‘‘Sec-
retary’’) shall use such sums as are nec-
essary of funds of the Commodity Credit Cor-
poration to make emergency financial as-
sistance authorized under this section avail-
able to producers on a farm that have in-
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curred qualifying crop losses for the 2001 or
2002 crop due to damaging weather or related
condition, as determined by the Secretary.

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 815 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 106-387; 114 Stat. 1549A-55), in-
cluding using the same loss thresholds for
the quantity and quality losses as were used
in administering that section.

SEC. 02. LIVESTOCK ASSISTANCE PROGRAM.

(a) IN GENERAL.—The Secretary shall use
such sums as are necessary of funds of the
Commodity Credit Corporation as are nec-
essary to make and administer payments for
livestock losses to producers for 2001 and 2002
losses in a county that has received an emer-
gency designation by the President or the
Secretary after January 1, 2001, and January
1, 2002, respectively, of which an amount de-
termined by the Secretary shall be made
available for the American Indian livestock
program under section 806 of the Agri-
culture, Rural Development, Food and Drug
Administration, and Related Agencies Ap-
propriations Act, 2001 (Public Law 106-387;
114 Stat. 15649A-51).

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 806 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105-277; 114 Stat. 1549A-51).

SEC.  03. COMMODITY CREDIT CORPORATION.

The Secretary shall use the funds, facili-
ties, and authorities of the Commodity Cred-
it Corporation to carry out this title upon
enactment.

SEC. 04. REGULATIONS.

(a) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this title.

(b) PROCEDURE.—The promulgation of the
regulations and administration of this title
shall be made without regard to—

(1) the notice and comment provisions of
section 553 of title 5, United States Code;

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(3) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act”).

(c) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this section,
the Secretary shall use the authority pro-
vided under section 808 of title 5, United
States Code.

SEC.  05. EMERGENCY DESIGNATION.

(a) IN GENERAL.—The entire amount made
available under this title shall be available
only to the extent that the President sub-
mits to Congress an official budget request
for a specific dollar amount that includes
designation of the entire amount of the re-
quest as an emergency requirement for the
purposes of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 900
et seq.).

(b) DESIGNATION.—The entire amount made
available under this section is designated by
Congress as an emergency requirement under
sections 251(b)(2)(A) and 252(e) of that Act (2
U.S.C. 901(b)(2)(A), 902(e)).

Mr. BYRD. Madam President, would
the distinguished majority leader add
my name to the list of Senators who
are cosponsors of this measure?
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Mr. DASCHLE. Madam President, I
would be happy to add the name of the
distinguished Senator from West Vir-
ginia, Mr. BYRD, as a cosponsor. I ask
unanimous consent that he be added as
a cosponsor of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Madam President,
first of all, let me also express publicly
my appreciation to Senator BYRD for
his accommodation of my schedule this
morning. He was prepared to offer his
amendment some time ago and with-
held doing so in order to accommodate
my schedule. As always, he is very
courteous, and has been very helpful to
me in this case. I appreciate his co-
operation.

Madam President, when the Senate
passed the farm bill 202 days ago, we
agreed, overwhelmingly, to include as-
sistance for farmers and ranchers who
suffered serious economic losses as a
result of natural disasters during the
crop-year of last year. Madam Presi-
dent, 69 Senators—Republicans and
Democrats—voted to include that as-
sistance in the farm bill.

The administration at that time, and
Republican House leaders, objected. In
conference, they threatened to block
any farm bill from passing unless we
removed the natural disaster assist-
ance for this year. They said they
would block all assistance for farmers
and ranchers unless we agreed to drop
disaster assistance.

So, reluctantly, we agreed. But we
said, when the farm bill passed, that
the need for disaster assistance for
farmers and ranchers would not go
away. It would only get worse, and we
would have to revisit the issue. That is
what we are doing once again today.

Our amendment is simple and
straightforward. It does not create a
new program. All it does is fund exist-
ing crop loss and livestock assistance
programs for this year and last year. It
does, in other words, exactly what 69
Senators agreed to do 202 days ago.

There are some who said we should
not spend another dollar on agri-
culture. They say the new farm bill is
more than generous. I want to make an
important distinction. The new farm
bill covers loss due to low prices. It
does not cover losses due to natural
disasters. Farmers and ranchers all
across America are suffering stag-
gering losses due to natural disasters.

In fact, in yesterday’s Wall Street
Journal there was a report that indi-
cated the current drought may be the
most expensive in all of U.S. history.

According to the Journal:

The U.S. may be looking at the most ex-
pensive drought in United States history, in-
flicting economic damage far beyond the
Farm Belt.

In South Dakota, the drought is cost-
ing farmers upwards of $56 million a
day. All told, the impact on my State
alone is estimated to be $1.8 billion to
agriculture and rural business. Things
are getting worse by the day. Some
counties have had less rain this year
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than they had in 1936, at the height of
the Dust Bowl.

For as long as I can remember, the
Congress has agreed that disaster relief
constitutes an emergency. Disaster re-
lief for wildfires, tornadoes, floods, or
any other natural disaster is truly an
emergency. It is astounding to me now
that during what may be the most seri-
ous of all droughts we have had in U.S.
history, some people would want to
change that. They would say that
farmers and ranchers don’t need or
don’t deserve disaster assistance. They
are wrong.

The farm bill doesn’t include funds to
help farmers and ranchers weather this
unprecedented set of circumstances.
Unless we act, many of them simply
will not survive.

We should not discriminate against
those who are hurting simply because
of the nature of the disaster. Whether
it is caused by floods or droughts or
wildfires, whether it devastates Texas
or South Dakota or any other State, an
emergency is an emergency. Sixty-nine
of us recognized that fundamental fact
202 days ago. I urge my colleagues to
reaffirm it as we consider this amend-
ment.

I yield the floor.

AMENDMENT NO. 4481, AS MODIFIED

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, may I
ask the distinguished majority leader:
The leader and the assistant leader and
the distinguished ranking member of
the subcommittee, Mr. BURNS, Mr.
BAucus, and I earlier had a discussion
to the extent that the offeror, the au-
thor of the amendment, Mr. DASCHLE,
would modify the amendment to make
it read that the funds would be avail-
able in fiscal year 2002 and that the
amount would be charged to the Com-
mittee on Agriculture, the authorizing
committee. Are these provisions in-
cluded in the amendment?

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DASCHLE. If I could respond to
the distinguished Senator from West
Virginia, I would confirm that the
issues raised just now by the distin-
guished Senator are ones to which we
have agreed. Obviously, we have to in-
corporate the appropriate language in
order to accommodate that agreement.
It is my intention to do so. At some
point, I will ask unanimous consent
that the amendment be so modified to
accommodate those requests.

Let me reiterate, they would involve
charging whatever funds may be used
against the Agriculture Committee. I
would draw a distinction between that
implication or that requirement and
any implication that that would entail
using funds from the recently passed
farm bill. The Congressional Budget
Office has indicated we are not able to
do that, to draw funds from the farm
bill, per se. But none of us has any ob-
jection to charging the funds against
the committee itself.

Let me also say, we certainly have no
objection to ensuring that those funds

September 4, 2002

are taken from the fiscal year 2002
budget allocation and not the 2003.

So we certainly would be in agree-
ment with both recommendations and
would be offering modifying language
when we have it. I understand the lan-
guage is now at the desk. I ask unani-
mous consent that the amendment be
so modified.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, as I
understand it, the author of the
amendment needs no consent to modify
his amendment at this point, no action
having been taken on his amendment.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DASCHLE. I simply would then
modify my amendment.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 4481), as modi-
fied, is as follows:

At the appropriate place, insert the fol-
lowing:
TITLE —EMERGENCY AGRICULTURAL

DISASTER ASSISTANCE
SEC.  01. CROP DISASTER ASSISTANCE.

(a) IN GENERAL.—Notwithstanding section
508(b)(7) of the Federal Crop Insurance Act (7
U.S.C. 1508(b)(7)), the Secretary of Agri-
culture (referred to in this title as the ‘“‘Sec-
retary’’) shall use such sums as are nec-
essary of funds of the Commodity Credit Cor-
poration to make emergency financial as-
sistance authorized under this section avail-
able to producers on a farm that have in-
curred qualifying crop losses for the 2001 or
2002 crop due to damaging weather or related
condition, as determined by the Secretary.

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 815 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 106-387; 114 Stat. 1549A-55), in-
cluding using the same loss thresholds for
the quantity and quality losses as were used
in administering that section.

SEC. 02. LIVESTOCK ASSISTANCE PROGRAM.

(a) IN GENERAL.—The Secretary shall use
such sums as are necessary of funds of the
Commodity Credit Corporation as are nec-
essary to make and administer payments for
livestock losses to producers for 2001 and 2002
losses in a county that has received an emer-
gency designation by the President or the
Secretary after January 1, 2001, and January
1, 2002, respectively, of which an amount de-
termined by the Secretary shall be made
available for the American Indian livestock
program under section 806 of the Agri-
culture, Rural Development, Food and Drug
Administration, and Related Agencies Ap-
propriations Act, 2001 (Public Law 106-387;
114 Stat. 1549A-51).

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 806 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105-277; 114 Stat. 1549A-51).

SEC.  03. COMMODITY CREDIT CORPORATION.

The Secretary shall use the funds, facili-
ties, and authorities of the Commodity Cred-
it Corporation to carry out this title upon
enactment.

SEC.  04. REGULATIONS.

(a) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this title.
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(b) PROCEDURE.—The promulgation of the
regulations and administration of this title
shall be made without regard to—

(1) the notice and comment provisions of
section 553 of title 5, United States Code;

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(3) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act”).

(c) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this section,
the Secretary shall use the authority pro-
vided under section 808 of title 5, United
States Code.

SEC.  05. EMERGENCY DESIGNATION.

(a) IN GENERAL.—The entire amount made
available under this title shall be available
only to the extent that the President sub-
mits to Congress an official budget request
for a specific dollar amount that includes
designation of the entire amount of the re-
quest as an emergency requirement for the
purposes of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 900
et seq.).

(b) DESIGNATION.—The entire amount made
available under this section is designated by
Congress as an emergency requirement under
sections 251(b)(2)(A) and 252(e) of that Act (2
U.S.C. 901(b)(2)(A), 902(e)).

SEC. .CONGRESSIONAL BUDGET ACT.

Notwithstanding Rule 3 of the Budget
Scorekeeping Guidelines set forth in the
joint explanatory statement of the com-
mittee of conference accompanying Con-
ference Report 105-217, the provisions of this
section that would have been estimated by
the Office of Management and Budget as
changing direct spending or receipts under
section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985 were
it included in an Act other than an appro-
priations Act shall be treated as direct
spending or receipts legislation, as appro-
priate, under section 252 of the Balanced
Budget and Emergency Deficit Control Act
of 1985, and by the Chairman of the Senate
Budget Committee, as appropriate, under the
Congressional Budget Act.

Mr. BYRD. I thank the distinguished
majority leader.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, I
think finally we are here. Finally we
will pass agricultural disaster assist-
ance which is so needed by many farm-
ers and ranchers throughout our coun-
try. The amendment now pending is
the amendment I offered which got 69
votes just 200 days ago. It has been
modified.

My colleague, Senator BURNS, and I
have modified the amendment so it ap-
plies to years 2001 and 2002—that is, to
crop losses and livestock losses in both
those years—whereas the earlier
amendment I offered covered losses
only in the year 2001. This has been a
devastating year, in addition to 2001
being a devastating year.

Mother Nature works in strange
ways. Some parts of America are hit in
some years rather than others. It
doesn’t rain in some parts of our coun-
try in some years, whereas it does in
others. That is true within States. Last
year was worse for my State of Mon-
tana, and this year is a little bit bet-
ter, but not a lot.
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For Montana, it is not just 2 years of
drought, it is successive years of
drought. It is 4 or more years depend-
ing upon where you are located in my
State. I say that not only because of
the obvious implication that there are
4 years of farmers who are not pro-
ducing the quality or quantity of crops
that they should, but also because of
the perverse way crop insurance works.
I point this out to my colleagues who
may not be as steeped in agricultural
policy as others.

I ask unanimous consent, even
though we will get into morning busi-
ness, that I be allowed to continue as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. The perverse operation
of crop insurance is that with each suc-
cessive year’s drought, premiums rise
but coverage decreases. That is how
crop insurance works; namely, pre-
miums rise during years of droughts
and coverage declines.

Some might ask, why do we need ag-
ricultural disaster assistance when we
have Federal crop insurance? That is a
good point. Federal crop insurance is
helpful. Federal crop insurance is wide-
ly available in most parts of the coun-
try. The fact is, crop insurance today
provides less coverage than is needed
because of the perverse effect of the op-
eration of the program and does not ne-
gate the need to provide natural dis-
aster.

Again, to repeat, in successive years
of drought, premiums that farmers pay
for Federal crop insurance rise and the
coverage continues to decline with
each year that passes during a natural
disaster. That is the way it works be-
cause farmers have less of production
history, less acreage in a prior year
that is available.

Add to that, when you have succes-
sive years of drought, it might rain
this year, as it has in some parts of my
State, but that is just the surface soil
that is given moisture. It is the sub-
surface soil down 1, 2, 3 feet that is
parched. It is so dry. A lot of crops
have roots that go deeper. In addition,
very dry subsurface soil has an effect
on the moisture content at the surface.
So there are many reasons this has just
mounted.

In 1996—I can only speak for Mon-
tana; I cannot speak as authoritatively
for other States—before these succes-
sive years of drought began, farmers
received almost $1 billion in cash re-
ceipts from wheat; $847 million, to be
precise. Last year, 5 years into the
drought, Montana received only $317
million in cash receipts—that is a 62-
percent decline—just because of the
drought.

The same is true with livestock. We
are talking about not only crop assist-
ance but also livestock because in
drought years feed prices are extremely
high and ranchers are liquidating their
herds. The range is in poor condition.
It just adds up and has a very detri-
mental cumulative effect.
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Agriculture is more than 50 percent
of my State’s economy. It is truly the
backbone of our State’s economy. So a
drought affects not only farmers and
ranchers specifically, but it affects
communities, it affects schools and
businesses, because when farmers don’t
have a crop, what happens? They are
not buying seed, they are not buying
fertilizer, not buying fuel, not buying
all the staples that go into agriculture.

When that happens, clearly, the
towns begin to suffer dramatically. It
affects our schools and the income
available to schools. It affects the psy-
chology of the communities. More than
that, it affects the number of people
who are willing to stay and fight and
live in those communities.

Many communities in Montana are
losing population. If we don’t get this
agricultural disaster assistance, I can
guarantee you that the failure is going
to hasten the decline of the popu-
lations in many parts of our country. I
can speak personally for parts of my
State of Montana.

The leader made an excellent point a
few minutes ago, which is that we
passed a farm bill that addressed eco-
nomic assistance for farmers. It is
needed because the earlier farm pro-
gram, ‘‘freedom to fail”’ was just that;
it hurt farmers. There was no safety
net. Farmers fell through the cracks
and holes in the safety net. We didn’t
have a basic underpinning for people.
Not only was it necessary for farmers
to have that underpinning, but I want
to remind my colleagues that we have
a big battle with other countries that
support their farmers much more than
America supports its farmers.

I also might point out an interesting
statistic, which is that agricultural
