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SEC. 8124. Of the amount appropriated by
title IV under the heading ‘‘RESEARCH, DE-
VELOPMENT, TEST AND EVALUATION, ARMY”,
up to $5,000,000 may be used for materials
joining for Army weapon systems.

AMENDMENT NO. 4381

(Purpose: To make available from amounts
available to the Army for other procure-
ment $500,000 for PRC-117TF SATCOM back-
pack radios)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the amount appropriated by
III under the heading ‘‘OTHER PROCUREMENT,
ARMY”’, up to $500,000 may be available for
PRC-117F SATCOM backpack radios.

AMENDMENT NO. 4382

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the total amount appropriated
by this division for Operation and Mainte-
nance, Army, up to $5,000,000 may be used for
Expandable Light Air Mobility Shelters
(ELAMS).

AMENDMENT NO. 4383

(Purpose: To set aside from amounts avail-
able for the Navy for research, develop-
ment, test, and evaluation for Extended
Range Anti-Air Warfare)

At the appropriate place in the bill, add
the following:

SEC. Of the amounts appropriated by
Title IV under the heading ‘‘Research, Devel-
opment, Test, and Evaluation, Navy’’, up to
$10,000,000 may be made available for ex-
tended range anti-air warfare.

AMENDMENT NO. 4384

(Purpose: To set aside from amounts avail-
able for the Army Reserve for operation
and maintenance $3,000,000 for Land Forces
Readiness for Information Operations
Sustainment)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the amount appropriated by
title II under the heading ‘‘Operation and
Maintenance, Army Reserve’”, up to
$3,000,000 may be available for Land Forces
Readiness for Information Operations
Sustainment.

AMENDMENT NO. 4385

(Purpose: To set aside from amounts avail-
able for the Air Force for research, devel-
opment, test, and evaluation $1,000,000 for
Space and Missile Operations for the Civil
Reserve Space Service (CRSS) initiative)
On page 223, between lines 20 and 21, insert

the following:

SEC. 8124. Of the amount appropriated by
title IV under the heading ‘‘Research, Devel-
opment, Test, and Evaluation, Air Force”,
up to $1,000,000 may be available for Space
and Missile Operations for the Civil Reserve
Space Service (CRSS) initiative.

AMENDMENT NO. 4386
(Purpose: To set aside funding under

RDT&E, Air Force, for the Viable Combat

Avionics Initiative of the Air Force)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the amount appropriated by
title IV under the heading ‘‘Research, Devel-
opment, Test and Evaluation, Air Force”,
$2,000,000 may be used for the Viable Combat
Avionics Initiative of the Air Force.

Mr. INOUYE. Mr. President, I move
to reconsider the vote and I move to
lay that motion on the table.
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The motion to lay on the table was
agreed to.

Mr. INOUYE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
RECESS

Mr. REID. Mr. President, the staff of
Senator INOUYE and Senator STEVENS
are working on amendments that have
been submitted to them. We have noth-
ing that is imminent on which the
committee can work.

I ask unanimous consent that the
Senate stand in recess until 3:30 p.m.

There being no objection, the Senate,
at 2:52 p.m., recessed until 3:30 p.m. and
reassembled when called to order by
the Presiding Officer (Mrs. MURRAY).

Mr. INOUYE. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Madam President, I ask
unanimous consent that I be permitted
to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. DODD are print-
ed in today’s RECORD under ‘‘Morning
Business.”)

Mr. INOUYE. I suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INOUYE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NOS. 4400 THROUGH 4411, EN BLOC

Mr. INOUYE. Madam President, I
will be sending to the desk shortly a
set of amendments. None of these
amendments would add any money to
the bill. They are either earmarks or
technical amendments. All of these
amendments have been cleared by both
managers.

I will explain these amendments be-
fore I send the amendments to the
desk. First, the Bingaman amendment
is earmarking $2.5 million for the
Maglev upgrade program. An amend-
ment for Senator DORGAN is ear-
marking $10 million for the Chameleon
miniaturized wireless systems; An
amendment for Senator MURRAY is ear-
marking $7 million for short pulse laser
development; An amendment for Sen-
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ator REID is earmarking $4 million for
clean-bio consequence management;
An amendment for Senator WARNER is
earmarking $5 million for study of a
roadway at Fort Belvoir; An amend-
ment for Senator DODD is earmarking
$5 million for microfuel cell research;
An amendment for Senator NICKLES is
earmarking $3 million for supercritical
water systems explosive demilitariza-
tion technology; An amendment for
Senator ROBERTS is earmarking $1 mil-
lion for agroterrorism research; An
amendment for myself is for making a
technical correction to the emergency
supplemental to correct an editorial
mistake; An amendment for Senator
CoLLINS makes a technical correction
to the emergency supplemental; An
amendment for Senator CARPER is ear-
marking $8 million for biological war-
fare training; An amendment for Sen-
ator BIDEN is earmarking $6 million for
multifuel auxiliary power units.

I send to the desk these amendments
and ask unanimous consent they be
agreed to, en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 4400 through
4411) were agreed to en bloc as follows:

AMENDMENT NO. 4400

(Purpose: To set aside from amounts avail-
able for the Air Force for research, devel-
opment, test, and evaluation for Major
T&E Investment (PE0604759F), $2,500,000 for
the Maglev upgrade program)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the amount appropriated by
title IV under the heading ‘‘RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, AIR
FORCE” and available for Major T&E Invest-
ment up to $2,500,000 may be available for the
Maglev upgrade program.

AMENDMENT NO. 4401

(Purpose: To provide funds for the
Chameleon Miniaturized Wireless System)

At the appropriate place in the bill, insert
the following:

““Of the funds appropriated under the head-
ing ‘RDT&E, Defense Wide’, $10,000,000 may
be made available for the Chameleon Minia-
turized Wireless System.”

AMENDMENT NO. 4402

(Purpose: To make available from amounts
available for the Army for research, devel-
opment, test, and evaluation, $9,000,000 for
continuing design and fabrication of the
industrial short pulse laser development-
femtosecond laser)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. (a) AVAILABILITY OF AMOUNT FOR
INDUSTRIAL SHORT PULSE LASER DEVELOP-
MENT.—Of the amount appropriated by title
IV under the heading ‘‘RESEARCH, DEVELOP-
MENT, TEST, AND EVALUATION, ARMY”’, up to
$7,000,000 may be available for continuing de-
sign and fabrication of the industrial short
pulse laser development-femtosecond laser.

(b) SUPPLEMENT NOT SUPPLANT.—The
amount available under subsection (a) for
the purpose specified in that subsection is in
addition to any other amounts available
under this Act for that purpose.
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AMENDMENT NO. 4403

(Purpose: To make available from amounts
available to the Navy for research, devel-
opment, test, and evaluation $4,000,000 for
Marine Corps program wide support
(PE0605873M) for chemical and biological
consequence management for continuing
biological and chemical decontamination
technology research for the United States
Marine Corps Systems Command on a bio-
logical decontamination technology that
uses electro-chemically activated solution
(ECASOL))

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. (a) Of the amount appropriated
by title IV under the heading ‘‘RESEARCH,
DEVELOPMENT, TEST, AND EVALUATION,
NAVY”, up to $4,000,000 may be available for
Marine Corps program wide support for
chemical and biological consequence man-
agement for continuing biological and chem-
ical decontamination technology research
for the United States Marine Corps Systems
Command on a biological decontamination
technology that uses electro-chemically ac-
tivated solution (ECASOL).

(b) The amount available under subsection
(a) for the program element and purpose set
forth in that subsection is in addition to any
other amounts available under this Act for
that program element and purpose.

AMENDMENT NO. 4404

(Purpose: To require a preliminary engineer-
ing study and environmental analysis of
establishing a connector road between
United States Route 1 and Telegraph Road
in the vicinity of Fort Belvoir, Virginia,
and to earmark $5,000,000 for the Army for
operation and maintenance for that pre-
liminary study and analysis)

At the end of title VIII, add the following:

SEC. 8124. (a) PRELIMINARY STUDY AND
ANALYSIS REQUIRED.—The Secretary of the
Army shall carry out a preliminary engi-
neering study and environmental analysis
regarding the establishment of a connector
road between United States Route 1 and
Telegraph Road in the vicinity of Fort
Belvoir, Virginia.

(b) FUNDING.—Of the amount appropriated
by title II under the heading ‘‘OPERATION
AND MAINTENANCE, ARMY”’, up to $5,000,000
may be available for the preliminary study
and analysis required by subsection (a).

AMENDMENT NO. 4405

(Purpose: To make available from amounts
available for the Army for research, devel-
opment, test, and evaluation $5,000,000 for
research on miniature and micro fuel cell
systems)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the amount appropriated by
title IV under the heading ‘‘RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, ARMY",
up to $5,000,000 may be available for research
on miniature and micro fuel cell systems.

AMENDMENT NO. 4406

At the appropriate place in the bill, insert
the following:

Of the funds appropriated in the Act under
the heading ‘‘Research, Development, Test
and Evaluation, Defense-Wide” up to
$3,000,000 may be made available for the
Supercritical Water Systems Explosives De-
militarization Technology.
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AMENDMENT NO. 4407

(Purpose: To appropriate, with an offset,
$1,000,000 for research, analysis, and assess-
ment of federal, state, and local efforts to
counter potential agroterrorist attacks)

At the end of Title IV, Research, Develop-
ment, Test & Evaluation, Defense Wide, add
the following:

SEC. AGROTERRORIST ATTACK RESPONSE.

(a) AVAILABILITY.—(1) Of the amount ap-
propriated under Title IV for research, devel-
opment, test, and evaluation, defense-wide,
the amount available for basic research, line
8, the Chemical and Biological Defense Pro-
gram (PE 0601384BP) is hereby increased by
$1,000,000, with the amount of such increase
to be available for research, analysis, and as-
sessment of federal, state, and local efforts
to counter potential agroterrorist attacks.

(2) The amount available under paragraph
(1) for research, analysis, and assessment de-
scribed in that paragraph is in addition to
any other amounts available in this Act for
such research, analysis, and assessment.

(b) OFFSET.—Of the amount appropriated
under Title IV for research, development,
test, and evaluation, Defense-wide, the
amount available for Agroterror prediction
and risk assessment, line 37, Chemical and
Biological Defense Program (PE 0603384BO),
is hereby reduced by $1,000,000.

AMENDMENT NO. 4408

(Purpose: To make a technical correction to
the supplemental appropriation for fiscal
year 2002)

On page 223, between lines 20 and 21, insert
the following:

Effective upon the enactment of the Act
entitled ‘““‘An Act making supplemental ap-
propriations for further recovery from and
response to terrorist attacks on the United
States for the fiscal year ending September
30, 2002, and for other purposes’, section 309
of such Act is amended by striking ‘‘of”’ after
the word ‘‘instead’.

AMENDMENT NO. 4409

(Purpose: To provide for the transition of the
naval base on Schoodic Peninsula, Maine,
to utilization as a research and education
center for Acadia National Park)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. The Secretary of Defense may
modify the grant made to the State of Maine
pursuant to section 310 of the 2002 Supple-
mental Appropriations Act for Further Re-
covery From and Response To Terrorist At-
tacks on the United States (Public Law 107—
~ ) such that the modified grant is for pur-
poses of supporting community adjustment
activities relating to the closure of the
Naval Security Group Activity, Winter Har-
bor, Maine (the naval base on Schoodic
Point, within Acadia National Park), and the
reuse of such Activity, including reuse as a
research and education center the activities
of which may be consistent with the pur-
poses of Acadia National Park, as deter-
mined by the Secretary of the Interior. The
grant may be so modified not later than 60
days after the date of the enactment of this
Act.

AMENDMENT NO. 4410

(Purpose: To make available from amounts
available for the Navy for research, devel-
opment, test, and evaluation $8,00,000 for
the Integrated Biological Warfare Tech-
nology Platform)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the amount appropriated by
title IV under the heading ‘‘RESEARCH, DE-
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VELOPMENT, TEST, AND EVALUATION, NAVY”,
up to $8,000,000 may be available for the Inte-
grated Biological Warfare Technology Plat-
form.
AMENDMENT NO. 4411
(Purpose: To make available from amounts
available for the Army for research, devel-
opment, test, and evaluation $5,000,000 for
the Rotary, Multi-Fuel, Auxiliary Power

Unit)

On page 223, between lines 20 and 21, insert
the following:

SEC. 8124. Of the amount appropriated by
title IV under the heading ‘‘RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, ARMY”’,
up to $5,000,000 may be available for the Ro-
tary, Multi-Fuel, Auxiliary Power Unit.

Mr. INOUYE. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. WELLSTONE. Madam President,
I ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4364

Mr. WELLSTONE. Madam President,
I am not going to call up the amend-
ment yet, unless the managers are
ready to do so. If they are, I will. I call
up amendment No. 4364.

Madam President, I have spoken on
this amendment and I wait for other
Senators to come to the floor. It is a
very simple amendment. What it would
do is bar the funds in this bill from
being used to enter into contracts with
U.S. companies who incorporate over-
seas to avoid U.S. taxes. Madam Presi-
dent, I went over this amendment be-
fore.

Let me add a couple of points so my
colleagues know what my thinking is.

As I said, I wanted to keep it very
simple. I want to keep it very basic and
very straightforward, and I think very
fair.

I think there are two issues here. One
of them has to do with tax fairness or
tax unfairness. I think it is absolutely
maddening when people in our country
see U.S. corporations using creative pa-
perwork and then transforming them-
selves into Bermuda corporations so
they do not have to pay their fair share
of U.S. taxes.

What I am saying is if these compa-
nies, post-December 31, 2001, have en-
gaged in such a practice, and they no
longer call themselves U.S. citizens,
then they are not beneficiaries of U.S.
defense contracts. My thinking about
this is as follows: I am thinking to my-
self, we are all aware of 9/11 and what
it meant to our country. I have given
companies time to respond in the posi-
tive to 9/11 and be the best of good cor-
porate citizens, be the best of good, pa-
triotic corporate citizens. I even al-
lowed some lag time after 9/11. But
what I am saying is starting the begin-
ning of this year, if any of these com-
panies have engaged in the same sham
practices so they do not have to pay
U.S. taxes, they are not going to be the
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beneficiary of the public contracts. It
really is that simple.

We all make sacrifices. God knows,
many Americans are making sacrifices
today. The only sacrifice this amend-
ment asks of Federal contractors is
they pay their fair share of taxes like
everybody else, and at the very min-
imum, given 9/11 and how strongly our
country feels, no corporation from the
beginning of the year on, engage in this
kind of deceitful practice.

This is a narrowly tailored amend-
ment; this is not a tax bill. Not in the
spirit of bragging but I will just say it,
I know at least the first piece of legis-
lation that eliminated this tax loop-
hole I wrote, and we sent it to the Fi-
nance Committee. They did good work.
The have done great work. They re-
ported out a bill that basically elimi-
nates this egregious loophole.

But what I am saying is until that
loophole is eliminated, and no com-
pany is able to engage in this practice,
what a great message for the Senate to
send.

When the homeland defense bill
comes to the floor, I will join forces
with other colleagues—I am sure Sen-
ator LIEBERMAN and others—and we
will do something parallel to what was
done, to my understanding, in the
House of Representatives. But right
now on this appropriations bill, know-
ing full well the House did not take
any action, I am trying to be a legis-
lator here. I thought to myself: I will
narrowly tailor it. I will have it speak
specifically to this 1l-year appropria-
tions bill. It will send a very unmistak-
able message. And I Dbelieve this
amendment will command widespread
support.

I do not know whether we will have
unanimous consent. The distinguished
chair of the Defense Appropriations
Committee tells me there is some op-
position, in which case I am pleased to
have the debate. Then we will have a
vote after the debate.

Again, this is the second time I have
come to the floor. I want to be clear
what this amendment is about and
what it is not about. I hope there will
be very strong support on both sides of
the aisle for this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. INOUYE. Madam President, in
order to expedite the consideration of
this amendment, a call has been placed
for Senators interested in this matter
to report to the floor to carry out the
debate.

May I ask a question of the sponsor
of this measure? By ‘‘tax haven coun-
try,” does the Senator mean countries
such as Barbados, Bermuda, British
Virgin Islands, Cayman Islands, Com-
monwealth of the Bahamas, Cyprus,
Gibralter, Isle of Man, the Principality
of Liechtenstein, the Principality of
Monaco, the Republic of Seychelles,
and any other country that the Sec-
retary of the Treasury determines is
used as a site of incorporation, pri-
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marily for the purpose of avoiding U.S.
taxation?

Mr. WELLSTONE. I say to the chair-
man, that is correct. I make it clear
the Secretary of the Treasury, in addi-
tion to listing those countries, if there
is another country that he determines
is using this site of incorporation pri-
marily to avoid U.S. taxation, that is
included.

Mr. INOUYE. The Senator’s amend-
ment also provides if the President of
the United States should consider that
the interests of mnational security
would require it, notwithstanding this
designation, they may do business?

Mr. WELLSTONE. That is correct. I
thank the chairman.

Mr. INOUYE. How many companies
are involved?

Mr. WELLSTONE. I say to the distin-
guished chair, I do not really know.
Since I am talking about from the be-
ginning of this year on, I do not know
how many companies are actually
going to be affected by this. I do not
reach back. I just simply say, post be-
ginning of this year, it is completely
inappropriate, given 9/11, given how ev-
erybody feels in the country. I don’t
know how many companies are af-
fected. I want to put every company on
notice if they continue in this practice
they are not going to get the contracts.

Mr. INOUYE. May I ask another
question.

Mr. WELLSTONE. Please.

Mr. INOUYE. Am I correct, in the
last fiscal year, approximately $2 bil-
lion worth of contracts were awarded
to companies incorporated in these
countries?

Mr. WELLSTONE. The Senator is
correct.

Mr. INOUYE. I thank the Senator.

Mr. WELLSTONE. Madam President,
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? At the moment there
is not.

Mr. INOUYE. I suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, it is my
understanding that the Senate is con-
sidering the Wellstone amendment. Is
that true?

The PRESIDING OFFICER. The Sen-
ator is correct.

AMENDMENT NO. 4412 TO AMENDMENT NO. 4364

Mr. WELLSTONE. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from  Minnesota [Mr.
WELLSTONE] proposes an amendment num-
bered 4412 to amendment No. 4364.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT NO. 4412
(Purpose: To prohibit the use of funds made
available in this Act for payment on any
new contract to any corporate expatriate)

Strike all after the first word:

SEC. 8124. CORPORATE EXPATRIATES. (a)
LIMITATION.—None of the funds made avail-
able in this Act may be obligated for pay-
ment on any new contract to a subsidiary of
a publicly traded corporation if the corpora-
tion is incorporated after December 31, 2002
in a tax haven country but the United States
is the principal market for the public trading
of the corporation’s stock.

(b) DEFINITION.—For purposes of subsection
(a), the term ‘‘tax haven country’” means
each of the following: Barbados, Bermuda,
British Virgin Islands, Cayman Islands, Com-
monwealth of the Bahamas, Cyprus, Gibral-
tar, Isle of Man, the Principality of Liech-
tenstein, the Principality of Monaco, the Re-
public of the Seychelles, and any other coun-
try that the Secretary of the Treasury deter-
mines is used as a site of incorporation pri-
marily for the purpose of avoiding United
States taxation.

(c) WAIVER.—The President may waive sub-
section (a) with respect to any specific con-
tract if the President certifies to the Appro-
priations Committees of the House of Rep-
resentatives and the Senate that the waiver
is required in the interest of national secu-
rity.

(d) Effective one day after enactment.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President,
there are colleagues who may very well
have some technical suggestions that
don’t change the import of this amend-
ment one bit. I certainly invite their
consultation and their support which
would help strengthen the amendment.

My understanding is that there may
eventually be a vote to table the
amendment. I do not know. If so, I
want to make sure one more time that
I am crystal clear about what this
amendment does and what it doesn’t
do.

It is a simple amendment. It bars any
funds in this bill from being used to
enter into contracts with U.S. compa-
nies that incorporate overseas to avoid
U.S. taxes. It is really simple.

Former U.S. companies that have re-
nounced their citizenship—and Senator
INOUYE asked me about this—currently
hold at least $2 billion worth of con-
tracts with the Federal Government.

It seems to me the companies that
play by the rules and that pay their
fair share of taxes should not be forced
to compete with the bad actors that
undercut the bids through a tax loop-
hole. I am saying, put on notice all
U.S. companies post-January 1: If you
engage in this egregious practice post-
9/11 and you set up some sham business
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in Bermuda, et al, and therefore you
don’t pay any U.S. taxes, you don’t get
any defense contracts.

I do not know. Maybe Senators want
to vote against this proposition. But I
will tell you that this is pretty simple
and it is pretty straightforward.

These companies—and we know all
about it—transform themselves into
Bermuda companies, which are basi-
cally shell corporations. They don’t
have any staff. They don’t have any of-
fices. They don’t have any business ac-
tivity. They exist for the sole purpose
of shielding income from the IRS.

What these bad corporate former citi-
zens do is exploit a specific loophole in
current law so that the company is
treated as a foreign company for tax
purposes, and therefore they do not pay
any U.S. taxes on the foreign income.
This loophole gives tens of millions of
dollars in tax breaks to major multi-
national companies with significant
non-U.S. business.

It also puts other companies that
play by the rules at a complete dis-
advantage. No American company, col-
leagues, should be penalized by staying
put. For now on—reaching back to the
beginning of this year—mo American
company should be penalized for stay-
ing put in our country while others de-
cide they are going to renounce U.S.
citizenship for a tax break. It is just
simply unacceptable.

I said it before, and I will say it
again, there are a heck of a lot of busi-
nesses in Minnesota—small businesses
and otherwise—that, No. 1, wouldn’t do
it even if they could; and, No. 2, surely
they do not have all of the lawyers and
accountants to show them how to do
their books Enron-style and get away
with not paying their fair share of
taxes. So the only price all the good
corporate citizens pay—of which there
are many—is a higher tax bill.

I think we should close this loophole
this year. I think we should close the
tax loophole this year. As I said before,
I wrote a piece of legislation to do
that. I have worked with the Finance
Committee. The Finance Committee,
through the bipartisan work of Senator
BAUCUS and Senator GRASSLEY, has re-
ported out a good piece of legislation.
And assuming it passes, this tax loop-
hole will be gone.

But it seems to me, while this piece
of legislation is on the floor, for this 1
year, what a powerful and positive
message for us to send which is, again,
post-December 31, 2001—I don’t even
reach back—I give companies enough
time to respond to 9/11, and say: Wait a
minute, this is not the right thing to
do or patriotic thing to do. But I will
tell you something, post-December 31st
of last year, if a U.S. company has set
up a sham corporation, so it does not
have to pay part of its fair share of
taxes, it is not going to be eligible for
defense contracts. It is really that sim-
ple.

So, again, I don’t see colleagues out
here to debate this. I understand there
is opposition. I say to both of my col-
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leagues, Senator INOUYE and Senator
STEVENS, I am certainly not trying to
delay the passage of this overall De-
fense appropriations bill.

I think I have a good amendment on
the floor, and I look forward to debate
or I would look forward to constructive
suggestions from other Senators if
they think there is a way to strengthen
this amendment.

I am not backing off on the basic
proposition here. I am not backing off
on the basic proposition. And the basic
proposition, again—and I think we are
going to do the same thing on the
homeland defense bill. It was done in
the House. In fact, it was broader, more
sweeping on the House side on home-
land defense.

This is 1 year. This is Department of
Defense appropriations. This is not a
tax amendment that I have offered to
this piece of legislation. That would
not be appropriate. But I do think it is
appropriate to put every single U.S.
corporation on notice, forthwith,
reaching back to the beginning of this
year, given the unfairness of this, given
the obviousness of the ways in which
companies are not paying their fair
share of taxes, and, more importantly,
given all that has happened to our
country post 9/11: You are not going to
be able to do this any longer. And if
you do, you are not going to then be
able to come to the U.S. Department of
Defense and get defense contracts.

That is what this amendment says. It
is simple. It is straightforward. I am,
frankly, at a loss to understand the op-
position.

Senator INOUYE asked me an impor-
tant question. He wanted to go over
some of the countries, some of the tax-
haven countries that were listed here.
And we went through them.

But there is also additional language
that says there could be other coun-
tries that the Secretary of Treasury
determines have been used as a site of
a corporation primarily for the purpose
of avoiding U.S. taxation. So we really
write it the right way.

Then, of course, there is the waiver
where the President may waive this
with respect to any specific contract if
the President certifies to the Appro-
priations Committees of the House and
the Senate that the waiver is required
in the interest of national security.

I will tell you something: This is
very straightforward. I thank my col-
league from Hawaii for asking me these
questions. I would love to adopt this on
a 100-to-0 vote or to have a debate if
colleagues want to come out here and
speak against this amendment.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. REID. Mr. President, I would like
to ask some questions to my friend, the
distinguished Senator from Minnesota.

Are you aware of some of the Federal
contracts that corporate runaways now
hold? Let me give an example. Are you
aware that Foster Wheeler, who was re-
incorporated in Bermuda about a year
ago, has Federal contracts amounting
to $286,253,0007

Mr. WELLSTONE. Mr. President, I
would say to the whip that I have here
a list of corporate runaways, and I am
aware of this one of many egregious ex-
amples.

Mr. REID. To run through some of
these to kind of get a picture of the
substance of the Senator’s amendment,
is the Senator aware that Tyco Com-
pany reincorporated in Bermuda and
has Federal contracts of $224 million-
plus in Fiscal Year 2001 alone?

Mr. WELLSTONE. I am aware of
that.

Mr. REID. Is the Senator aware that
PricewaterhouseCoopers Monday, who
spun off of PricewaterhouseCoopers of
New York and incorporated in Ber-
muda a couple of months ago, has Fis-
cal Year 2001 Federal contracts of al-
most $221 million? Is the Senator aware
of that?

Mr. WELLSTONE. I say to my col-
league, unfortunately, I have the same
list with many egregious examples.

Mr. REID. I would like the Senator
to acknowledge if we have the same
list; for example, Ingersoll-Rand, which
reincorporated 6, 7 months ago in Ber-
muda, has Fiscal Year 2001 Federal
contracts of over $40 million?

Mr. WELLSTONE. I am aware of
this. Could I just add, I am aware of
this, but more importantly, the Amer-
ican citizens are aware of this, and peo-
ple don’t like it one bit. People feel as
if, first of all, it is just outrageous in
terms of tax evasion. And, second of
all, it is a loophole that should not be
about. People say, look, boy, this is the
opposite of the right and patriotic
thing to do.

Mr. REID. I will not go through the
entire list because the Senator and I
both have the same list. It was com-
piled by the Federal Procurement and
Data Center off their Web site. The
amounts are over $1 billion, just on
this short list we have, of companies
that go to Bermuda and avoid paying
taxes like other companies that are in-
corporated in the United States and
work hard and pay their fair share of
taxes. I certainly applaud the Senator’s
amendment. I hope we can dispose of
this quickly. I think the debate has
been good and directly to the point. I
would really think it would be hard to
oppose this amendment.

Mr. WELLSTONE. I say to my col-
league and whip that I appreciate his
questions. If there is going to be agree-
ment, we are going to pass this amend-
ment on the floor of the Senate. I say
great. The summary of this amend-
ment is that it is appropriate for the
Senate, Democrats and Republicans, to
say today that if a U.S. company wants
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to bid for a contract for U.S. defense
work, then it should not renounce its
U.S. citizenship for a tax break. It is
that simple. We are just putting every-
body on notice: You are no longer
going to be able to do that. You will
not be able to make a bid for a con-
tract for U.S. defense work if you are
going to go out and renounce your citi-
zenship for the purposes of getting a
tax break. It couldn’t be simpler.

I am going to stay on the floor of the
Senate or stand on the floor of the Sen-
ate and keep talking about this until
we get a vote or until we get accept-
ance of this amendment.

I ask unanimous consent to print in
the RECORD a list of corporate run-
aways and fiscal year 2001 Federal con-
tracts.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CORPORATE RUNAWAYS AND FY2001 FEDERAL
CONTRACTS

Foster Wheeler: Clinton, N.J. engineering,
environmental and construction company re-
incorporated in Bermuda on May 25, 2001.

Total FY2001 Federal Contracts:
$286,253,000.

Defense and Homeland Security related:
$248,835,000.

accenture: Consulting firm spun off of Ar-
thur Anderson of Chicago and incorporated
in Bermuda in July, 2001.

Total FY2001 Federal
$281,904,000.

Defense and Homeland Security related:
$144,834,000.

tyco: Exeter, N.H. electronics, security,
healthcare and engineering conglomerate re-
incorporated in Bermuda in March, 1997.

Total FY2001 Federal Contracts:
$224,171,000.

Defense and Homeland Security related:
$182,453,000.

PricewaterhouseCoopers Monday: Con-
sulting firm spun off of
PricewaterhouseCoopers of New York and in-
corporated in Bermuda on March 27, 2002.

Total FY2001 Federal Contracts:
$220,801,000.

Defense and Homeland Security related:
$129,073,000.

Ingersoll-Rand: Woodcliff Lake, N.J. indus-
trial equipment, construction and security
company reincorporated in Bermuda on De-
cember 31, 2001.

Total FY2001 Federal Contracts: $40,289,000.

Defense and Homeland Security related:
$39,328,000.

apw: Waukesha, Wisconsin electronics and
technology products reincorporated in Ber-
muda in July 2000.

Total FY2001 Federal Contracts: $7,077,000

Defense and Homeland Security related:
$4,912,000.

Cooper Industries: Houston electrical
equipment tool and hardware company re-
incorporated in Bermuda on May 21, 2002.

Total FY2001 Federal Contracts: $6,357,000.

Defense and Homeland Security related:
$5,954,000.

Stanley: New Britain, Connecticut tool
maker voted to reincorporate in Bermuda on
May 9, 2002. The vote was disputed and the
Stanley Board of Directors has authorized a
re-vote.

Total FY 2001 Federal Contracts: $5,660,000.

Defense and Homeland Security related:
$5,298,000.

Fruit of the Loom: Bowling Green, Ken-
tucky apparel company reincorporated in
Bermuda on March 4, 1999.

Contracts:
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Total FY 2001 Federal Contracts: $2,389,000.

Defense and Homeland Security related:
$2,389,000.

Weatherford: Houston drilling, oil and gas
technology and services company reincor-
porated in Bermuda on June 26, 2002.

Total FY 2001 Federal Contracts: $234,000.

Defense and Homeland Security related:
$234,000.

Noble: Sugar Land, Texas drilling con-
tractor reincorporated in the Cayman Is-
lands on May 1, 2002.

Total FY 2001 Federal Contracts: $50,000.

Defense and Homeland Security related: $0.

Total Value—known FY2001 Federal con-
tracts to corporate runaways: $1,075,185,000.

Defense and Homeland Security related:
$763,310,000.

Mr. WELLSTONE. I thank the Sen-
ator.

Mr. NICKLES. Will my colleague and
friend yield for a question?

Mr. WELLSTONE. I am pleased to.

Mr. NICKLES. Mr. President, I
haven’t seen a list. I am trying to fig-
ure out what companies would be im-
pacted by that. Do you have a copy
that maybe you might share with other
Senators?

Mr. WELLSTONE. Let me say to my
colleague that there are two parts to
this equation. The first part is the defi-
nition of ‘‘tax haven countries.” There
is Barbados, Bermuda, British Virgin
Islands, Cayman Islands, British Com-
monwealth of the Bahamas, Cyprus,
Gibraltar, and so on. Then the addi-
tional language where, because we
want to have flexibility, we also say: or
any other country that the Secretary
of Treasury—these countries listed in
the amendment—are the main tax
haven countries.

In addition, the Secretary of the
Treasury could determine that there is
another country that has been used at
the site of incorporation for the pur-
pose of avoiding U.S. taxation. That is
No. 1.

The second part of this—to give the
operational definition—is that this
would be any U.S. company that set up
this phony citizenship post—actually,
December 31.

Mr. NICKLES. If the Senator will
yield, I am asking for a list of compa-
nies—not countries—that have done
this egregious deed of reincorporating
in some other country.

Mr. WELLSTONE. I sent the list over
to you. I think you have a list that
lists some of the companies that would
be affected by this.

Mr. NICKLES. Let me get that in
question——

Mr. WELLSTONE. These are the
countries that reincorporated.

Mr. NICKLES. Accenture reincor-
porated in July of 2001. Your deadline
is January 1, so it would not apply.

Mr. WELLSTONE. It would apply to
only those companies—what I am try-
ing to do——

Mr. NICKLES. I found one.
PricewaterhouseCoopers evidently re-
incorporated in Bermuda on March 27,
2002; is that correct, according to your
sheet?

Mr. WELLSTONE. That is correct.

Mr. NICKLES. They do defense con-
tracts of $220 million and total Federal
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contracts in defense and homeland se-
curity-related, $129 million; is that cor-
rect?

Mr. WELLSTONE. I am trying to fol-
low the list and where the Senator is.

Mr. NICKLES. I got this from you.

Mr. WELLSTONE. That is right. You
mentioned it, but I have to go down
and find it in the column.

Mr. NICKLES. I am trying to figure
out who we are trying to punish here.

Mr. WELLSTONE. I say to my col-
league, if I could, since he asked the
question—let me say this and be real
clear about it. I wrote probably the
first legislation here eliminating this
action and that is moving through the
Finance Committee and it will come to
the floor. I hope in the future all these
companies will be covered, period.

Second, if you want to reach back,
you can do so and that would be just
fine with me. My thinking is that I
took a look at—I am thinking of two
issues. No. 1, just sort of this loophole
and, No. 2, I think of 9/11 and I say,
look, given 9/11, you can give compa-
nies some flexibility to understand
that it doesn’t seem very patriotic to
continue to do this.

For God’s sake, from the beginning of
this year on, all companies—anybody
that does this in the future is in trou-
ble.

Mr. NICKLES. If the Senator will
yield further, I found a guilty party—
PricewaterhouseCoopers. I will say I
had no idea—I have read in the paper,
and I heard about Stanley and Inger-
soll-Rand. I didn’t find somebody—

Mr. WELLSTONE. You will find a
number of them.

Mr. NICKLES.—guilty as under your
provision. PricewaterhouseCoopers is a
$220 million contractor. That is pretty
significant.

Let me ask you a question.
PricewaterhouseCoopers does a lot of
business, evidently, with the Depart-
ment of Defense, homeland security,
and other Federal contractors. They
would be banned from all Federal con-
tracts—or only Federal contracts deal-
ing with Department of Defense?

Mr. WELLSTONE. Department of De-
fense.

Mr. NICKLES. So now we are down to
$129 million worth of contracts. If they
do those contracts with U.S. employ-
ees, do they pay taxes on their U.S.
contracts if they make income—I
mean, if they make income, don’t they
pay corporate income tax on the con-
tracts they have in the United States?

Mr. WELLSTONE. That is correct.

Mr. NICKLES. So they do pay income
tax?

Mr. WELLSTONE. That is right. But
there is a portion of the tax that they
should be paying that they are delib-
erately evading. That is unacceptable.
If that is their practice—and that is
what this amendment does—don’t ex-
pect to be getting these contracts any
longer.

Mr. NICKLES. Let me make sure 1
understand. So this company, which
does a lot of work—they do software,
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management, and a lot of different
things—is doing $129 million worth of
defense-related contracts, they would
be banned from any of those contracts;
is that correct?

Mr. WELLSTONE. That is correct.

Mr. NICKLES. Under the Senator’s
amendment.

Mr. WELLSTONE. That is correct if,
but only if, after all we have been
through as a country, they basically
renounce their citizenship and set up
some sham/dummy corporation in Ber-
muda to avoid taxes—only if they do
that.

Mr. NICKLES. Whoa, whoa.

Mr. WELLSTONE. They are welcome
to come back home, in which case they
are eligible for all of this.

Mr. NICKLES. Correct me if I am
wrong, but don’t they pay U.S. income
taxes on every penny of the contract
they have with the Department of De-
fense?

Mr. WELLSTONE. That is correct.

Mr. NICKLES. They do. So if they in-
corporate in Bermuda, or Barbados, or
someplace else, they might try to not
pay U.S. taxes on foreign income, but
they are already required, under
present law, to pay U.S. taxes on U.S.
income; isn’t that correct?

Mr. WELLSTONE. I am told—I say to
my colleague, I am not a tax expert—
they may not actually pay all their
taxes on U.S. contracts. But, in addi-
tion, what is egregious about this—and
I say to my colleague from Oklahoma,
if he wants to vote no, he can vote no.
This is a pretty simple proposition,
which is, if you are going to renounce
your U.S. citizenship so you can locate
in some other country where you don’t
do business so you can avoid paying
part of the taxes you should be paying
so that other businesses and other
companies and other Americans have
to pay those taxes, you renounce your
citizenship and you will not be eligible
for these defense contracts. It is that
simple.

Mr. NICKLES. There are 200-some-
odd-million-dollars’ worth of contracts.
There is no prohibition right now that
I know of that would keep a foreign
company from doing the same work
that PricewaterhouseCoopers is doing,
or some other company, so a French
company or a German company could
pick up this contract that we are going
to foreclose from
PricewaterhouseCoopers, or somebody
else and, correct me if I am wrong,
under the Senator’s amendment a Ger-
man company could do it, and 100 per-
cent of those employees could be in
Germany and do 100 percent of this
work and there would be no U.S. in-
come tax—I take that back. I will re-
phrase this. This is a $129 million
PricewaterhouseCoopers contract and
they would be barred, so now those
contracts would be open. There is noth-
ing to prohibit a Swiss company, a Ger-
man company, a French company,
Israeli company, or any other company
worldwide from doing that work, and
those jobs might be domiciled some-
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place else in the U.S.; isn’t that cor-
rect?

Mr. WELLSTONE. That is correct.

But I say to my colleague, this is
about American companies. I am going
to be clear about that. This is about an
egregious practice. This is about good
corporate citizenship. This is about
being patriotic and about saying to
these companies, in all due respect,
you can come back home. You don’t
need to renounce your citizenship, in
which case you are eligible. But if you
continue to exploit this egregious tax
loophole, then you are not going to be
eligible. It is that simple.

Mr. NICKLES. Mr. President, I want
to make a couple of comments on the
legislation. My colleague mentioned
that he is not on the Finance Com-
mittee. This is an item that has juris-
diction in the Finance Committee. Of
late, I think maybe we don’t use the
committees anymore. I am kind of
shocked that the chairman and rank-
ing member of the Finance Committee
are not here saying, wait a minute, we
are dealing with this issue. Actually, I
believe an amendment has been re-
ported out on this issue, but it is a dif-
ferent amendment.

We are dealing with taxation issues.
My colleague from Minnesota already
admitted—and it happens to be fac-
tual—if you do business in the United
States and you are a U.S. company, at
100 percent you pay taxes on that con-
tract, period. And if you are domiciled
in Bermuda and you do a U.S. contract,
you pay 100-percent corporate taxes.
What we are talking about is a dif-
ferential of taxes of international tax-
ation of foreign source income, not
U.S. contracts.

We are using U.S. contracts and
threatening thousands of U.S. jobs
that, if this amendment is adopted—
and I hope it is not—these jobs may be
done elsewhere because there is noth-
ing in this amendment that says other
companies in other countries need not
apply. They are not going to be prohib-
ited.

We may well have a situation, as ab-
surd as it sounds, of: Oh, we are sorry,
you do not pay enough in foreign taxes
on foreign source income; therefore, we
are going to deny you U.S. contracts.
And now we are going to export U.S.
jobs.

I am not sure that makes sense. Let
me be very clear. My colleague from
Minnesota agreed with me, U.S. compa-
nies, whether domiciled in Bermuda or
not, if they do U.S. contracts with the
Department of Defense or any U.S. con-
tracts, they pay U.S. corporate income
taxes, period. They pay U.S. taxes, pe-
riod. There would be U.S. taxes paid on
every dime of this contract.

We are really dealing with foreign
international taxes, a very complicated
issue, one that should be dealt with ap-
propriately in the taxation committee,
not on the Department of Defense ap-
propriations bill, not where people do
not know what we are talking about
when we talk about foreign source in-
come.
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On occasion, this Senate should rise
and say this is not the way to legislate.
I understand the beautiful dema-
goguery that somebody is able to say—
and I have read in the papers—look at
those companies, they are leaving the
country, turning their backs. I do not
know I agree with that statement.

I will give an example. I do not know
that much about Stanley. It is a Con-
necticut-based toolmaker. They took a
lot of flack. Stanley decided they got
enough pressure, and they rescinded
their corporate move, or they were
contemplating going to Bermuda, and
they rescinded it. PR-wise, this is bad
news if a company tries to reincor-
porate in Bermuda or anyplace else—I
do not know why my colleague in-
cluded Cyprus. I never considered Cy-
prus a tax haven.

Stanley decided not to reincorporate
in Bermuda. I do know that if they did
incorporate in Bermuda, for every con-
tract they had with the Department of
Defense, they would pay 100 percent
U.S. corporate income taxes—100 per-
cent. They would pay as much as Nick-
les Machine Corporation would.

This is an easy issue to demagog, but
it is a complicated issue in tax policy.
The Finance Committee, of which I
happen to be a member, and Senator
GRASSLEY and Senator BAUCUS have
wor