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with the reporting requirements of the 
securities laws. This is a source of sig-
nificant private benefit. 

But the franchise is conditional. It 
comes in return for the CPA’s assump-
tion of a public duty and obligation. As 
a unanimous Supreme Court noted 
nearly 20 years ago: 

In certifying the public reports that collec-
tively depict a corporation’s financial status, 
the independent auditor assumes a public re-
sponsibility. . . . [That auditor] owes ulti-
mate allegiance to the corporation’s credi-
tors and stockholders, as well as to the in-
vesting public. This ‘‘public watchdog’’ func-
tion demands that the accountant maintain 
total independence from the client at all 
times and requires complete fidelity to the 
public trust. 

We must cut the chord between the 
audit and the consulting services which 
by their very nature undermine the 
independence of the audit. We must 
break this culture that exists, and to 
do that we need a bright line. In my 
view granting broad exemption author-
ity to the Oversight Board or the SEC 
to permit these non-audit services 
would undermine the separation the 
conference report is intended to estab-
lish. 

I wanted to underscore the fact that 
there was a very reasoned, intense dis-
cussion of these issues. There is reason 
on both sides. I thought the Senator 
made a very strong statement. I want-
ed to give the counterstatement here. 

I share Senator DODD’s view about 
this exchange of ideas and its impor-
tance to the functioning of this institu-
tion. The Senator from Texas has cer-
tainly made an important contribution 
in that regard. 

I wish to take a moment to recognize 
the terrific work of the staff. Senator 
GRAMM referred to Wayne Abernathy 
and Linda Lord, and of course Mike 
Thompson and Katherine McGuire of 
Senator ENZI’s staff; Laura Ayoud of 
the legislative counsel who worked day 
and night to put this thing in legisla-
tive language; the staff of the Banking 
Committee led by Steve Harris, Dean 
Shahinian, Steve Kroll, Lynsey Gra-
ham, Vincent Meehan, Sarah Kline, 
Judy Keenan, Jesse Jacobs, Craig 
Davis, Marty Gruenberg, Gary Gensler, 
and, as I said, all led so ably by Steve 
Harris. 

We had the very able staff of the Sen-
ators on the committee: Alex 
Sternhell, Naomi Camper, Jon Berger, 
Jimmy Williams, Catherine Cruz 
Wojtasik, Leslie Wooley, Margaret 
Simmons, Matt Young, Roger Hollings-
worth, and Matt Pippin. 

I thank again all my colleagues who 
participated. I think I recognized most 
of them in the course of the day, and I 
want to say just a word about Chair-
man OXLEY and Congressman LAFALCE 
on the House side, who made it possible 
for us to work through this conference 
and with whom we have worked so co-
operatively on so many issues that 
have come before our committee. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. SARBANES. How much time is 
remaining? 

The PRESIDING OFFICER. The Sen-
ator from Maryland is without time. 
There are 12 minutes for the Senator 
from Texas. 

Mr. GRAMM. Mr. President, we have 
reached the hour that we set for a vote. 
I am ready to yield back the 12 minutes 
and have the vote proceed. 

I reiterate that this is a bill that was 
fraught with danger in the environ-
ment that we were in. Literally any-
thing could have passed. I think, by a 
combination of good work and some 
good fortune, that has not been the 
case. We have a vehicle before us that 
I think will be complicated. It will be 
difficult to implement. 

I think we will probably change it in 
the future. But I think in terms of our 
ability to prosper under the bill, and 
for the economy to survive not only 
the illness but the prescription of the 
doctor in this case, I think it is doable. 

I yield the remainder of our time. 
The PRESIDING OFFICER. The 

question is on agreeing to the con-
ference report. 

Mr. SARBANES. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS) is necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 192 Leg.] 

YEAS—99 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 

Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Torricelli 
Voinovich 
Warner 
Wellstone 
Wyden 

NOT VOTING—1 

Helms 

The conference report was agreed to. 
Mr. SARBANES. Mr. President, I 

move to reconsider the vote. 
Mr. DASCHLE. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER (Mr. DAY-

TON). The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Without objection, it is so 
ordered. 

f 

ORDER OF PROCEDURE 

Mr. REID. Madam President, I ask 
unanimous consent that immediately 
after the cloture vote on the nomina-
tion of Julia Smith Gibbons, all time 
postcloture be considered used, and 
that on Monday, July 29, at 5:30 p.m., 
the Senate proceed to executive session 
to vote on the nomination of Julia 
Smith Gibbons, to be a U.S. circuit 
judge; that upon confirmation, the 
President be immediately notified of 
the Senate’s action and that the Sen-
ate return to legislative session; fur-
ther, that on Friday, July 26, imme-
diately following the cloture vote on 
the nomination, the Senate return to 
legislative session and resume consid-
eration of S. 812; that Senator GREGG 
or his designee be recognized to offer a 
second-degree amendment; that during 
Friday’s session, there be up to 3 hours 
for debate with respect to the amend-
ment, with the time equally divided 
and controlled between Senators KEN-
NEDY and GREGG or their designees; and 
that whenever the Senate resumes con-
sideration of S. 812, the Gregg or des-
ignee amendment remain debatable. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT AGREE-
MENT— EXECUTIVE CALENDAR 

Mr. REID. Madam President, we have 
spent considerable time this evening in 
a quorum call, but in spite of that, we 
have had a very productive legislative 
day. We have passed the conference re-
port on corporate governance; the Ap-
propriations Committee this afternoon 
reported the final four bills out of the 
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Appropriations Committee; and we are 
finished with those and will bring them 
to the floor. We have gotten permission 
to go to the conference committee on 
terrorism, which we have been trying 
to do for weeks. There was significant 
progress made today with passage of 
the bankruptcy conference report, and 
there were other things. 

But finally, what I want to say, we 
will shortly approve in a matter of a 
few minutes, four members to the Se-
curities and Exchange Commission. 
That goes hand and glove with the 
work we have done on corporate gov-
ernance. We are going to approve Cyn-
thia Glassman to be a member, Harvey 
Jerome Goldschmid to be a member, 
Roel C. Campos to be a member of the 
Securities and Exchange Commission, 
and Paul S. Atkins will also be ap-
proved. We have had a very successful 
day. 

For those watching, whether it is 
staff or people around the country, 
sometimes during the downtimes a lot 
of progress is made. Even as we speak, 
there is work being done to see if we 
can come up with a bipartisan amend-
ment to handle the prescription drug 
problems that senior citizens have in 
America today. All in all, it was a good 
day for the country. 

I ask unanimous consent that imme-
diately following the cloture vote to-
morrow, Friday, the Senate proceed to 
executive session to consider Executive 
Calendar No. 826, Christopher C. 
Conner to be United States district 
judge; that the Senate vote imme-
diately on confirmation of the nomina-
tion, the motion to reconsider be laid 
upon the table, and any statements be 
printed at the appropriate place; that 
the President be immediately notified 
of the Senate’s action, the Senate re-
turn to legislative session, and that the 
proceeding all occur without any inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REED. I ask unanimous consent 
that we now proceed to a period of 
morning business with Senators al-
lowed to speak for not to exceed 5 min-
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MEDICARE PRESCRIPTION DRUG 
COVERAGE 

Mr. SARBANES. Madam President, I 
rise to express my disappointment 
about the outcome of the Senate’s re-
cent vote on Medicare prescription 
drug coverage. The Senate missed an 
opportunity to provide one of the most 
important expansions of Medicare ben-
efits since the system was created in 
1965. Senator GRAHAM’s proposal, of 
which I was proud to be an original co-
sponsor with a number of my Demo-
cratic colleagues, would have provided 
comprehensive, voluntary, and afford-

able prescription drug coverage for all 
Medicare beneficiaries. Though the ma-
jority of the Senate supported this pro-
posal, it lacked the votes necessary to 
proceed. 

We know that more than 1 in 3 Medi-
care beneficiaries lack prescription 
drug coverage. We know, too, many 
seniors struggle to pay for the medi-
cine they need to keep them healthy 
and treat their diseases and illnesses. 
We know that doctors are now put in 
the unthinkable position of considering 
a patient’s financial situation when de-
veloping a course of treatment. Doc-
tors are conflicted by this, but know 
that it does not benefit the patient to 
prescribe a drug, even though it may be 
the best method of treating or curing 
an illness, if the patient cannot afford 
the medicine. 

More importantly, I, like most of my 
colleagues, continually hear from con-
stituents who face this dilemma di-
rectly. They are ill, they are frus-
trated, and too many times, they are 
embarrassed to have made it this far in 
life and have to ask for help after years 
of independence. I have heard from 
those who may not have a direct need, 
but who are desperately seeking assist-
ance for a loved one who needs help. 
They are frustrated to learn that there 
is nowhere for them to turn because 
Medicare provides nothing for out-
patient drugs, yet they have too much 
income or too many assets to qualify 
for state offered assistance. 

The Graham proposal would provide 
drug coverage for all Medicare bene-
ficiaries for a $25 monthly premium, no 
deductible, a $10 copayment for generic 
drugs, and a $40 copayment for pre-
ferred brand name drugs. In addition, 
Medicare beneficiaries would have all 
of their prescription costs covered after 
they spend $4,000 in out-of-pocket 
costs. Assistance would begin with the 
very first prescription, and there would 
be no gaps or limits on the coverage 
provided. Under Senator GRAHAM’s pro-
posal, low-income seniors would not be 
required to pay premiums or copay-
ments for their coverage. 

Regrettably, some of my colleagues 
did not support the Graham amend-
ment. They voted instead for an alter-
native that required seniors to pay a 
$250 deductible, while only covering 50 
percent of their prescription costs up 
to $3450. After a Medicare beneficiary’s 
costs exceed $3450, he or she would re-
ceive no assistance whatsoever until 
his or her costs reach $3700. Above 
$3700, the government would then only 
pay 90 percent of drug costs. Under this 
proposal, those who are the sickest, 
with the highest drug costs, would be 
forced to pay more when they require 
assistance the most. 

Many of those who opposed the Gra-
ham proposal complained about the 
cost of this proposal. I find it per-
plexing that we can find money for 
other things, but not for the mothers, 
fathers, grandparents and other Ameri-
cans that need our help in their older 
years. Opponents of the Graham bill 

found money to fund a large tax cut 
costing $1.35 trillion last year a tax cut 
that primarily benefit the very 
wealthiest Americans. Many of my 
fears about the decision to pass such a 
large and unreasonable tax cut have 
been realized raids on Social Security 
and Medicare, a return to budget defi-
cits, instability in the financial mar-
kets. It has forced us unnecessarily to 
limit resources for those things that 
should be national priorities. I remain 
astonished that some believe tax cuts 
should be a priority over providing pre-
scription drug coverage to everyday 
Americans who have worked hard and 
paid their taxes all their lives. 

Yesterday, we had the chance to 
mark the 107th Congress with the 
greatest overhaul of Medicare benefits 
since its inception 37 years ago. I sup-
ported the Graham prescription drug 
plan along with 51 of my colleagues be-
cause I believe it is the only proposal 
that would provide Medicare bene-
ficiaries with real comprehensive pre-
scription drug coverage. I only hope 
that we can find a way to enact a 
meaningful Medicare prescription drug 
benefit this year. Our older Americans 
deserve no less. 

f 

IMMUNOSUPPRESSIVE DRUG 
COVERAGE AMENDMENT 

Mr. DEWINE. Madam President, I 
wish to speak to an amendment of 
mine and my friend and colleague, Sen-
ator DURBIN, to help organ transplant 
patients maintain access to the life- 
saving drugs necessary to prevent their 
immune systems from rejecting their 
new organs. 

Every year, nearly 6,000 people die 
waiting for an organ transplant. Cur-
rently, over 67,000 Americans are wait-
ing for a donor organ. Those individ-
uals who are blessed to receive an 
organ transplant must take immuno-
suppressive drugs every day for the life 
of their transplant. Failure to take 
these drugs significantly increases the 
risk of the transplanted organ being re-
jected. 

We need this amendment, because 
Federal law is compromising the suc-
cess of organ transplants. Let me ex-
plain. Right now, current Medicare pol-
icy denies certain transplant patients 
coverage for the drugs needed to pre-
vent rejection. 

Medicare does not pay for anti-rejec-
tion drugs for Medicare beneficiaries, 
who received their transplants prior to 
becoming a Medicare beneficiary. So, 
for instance, if a person received a 
transplant at age 64 through his or her 
health insurance plan, when that per-
son retires and relies on Medicare for 
health care coverage, he or she would 
no longer have immunosuppressive 
drug coverage. 

Medicare only pays for anti-rejection 
drugs for transplants performed in a 
Medicare-approved transplant facility. 
However, many beneficiaries are com-
pletely unaware of this fact and how it 
can jeopardize their future coverage of 
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