February 13, 2002

By the grammatical negative preg-
nant pause, the implication is pretty
clear that when the Secretary of State
says in formal testimony before the
Senate committee that there is no plan
to ‘‘start a war with these nations,” re-
ferring to Iran and North Korea, there
is a different plan with respect to Iraq.
As I say, it may well be justified.

If there is to be a use of force and if
there is to be war, under our Constitu-
tion it is the responsibility and it is
the authority of the Congress of the
United States to make the determina-
tion to declare war. That constitu-
tional provision is there for a very
good reason. We in the Senate and
those in the House of Representatives
represent the American people, and we
speak for the American people. We
have seen the bitter lesson from Viet-
nam that we cannot prosecute a war
without the public support. If there is
to be the authorization for the use of
force or declaration of war, that is a
matter that ought to come before the
Congress.

These are views I have held for a very
long time. In college I studied political
science and international relations and
served stateside during the period of
the Korean war. At that time I won-
dered about being engaged in a war
which was not a matter of congres-
sional determination. That may be a
somewhat personal aspect, having been
called to service, and I was glad to
spend twp years in the U.S. Air Force.
I served stateside. However, the ques-
tion in my mind at that time, having
studied international relations and
knowing the constitutional provision,
was why a war was not declared.

Since coming to the Senate, I have
been engaged in debates in this Cham-
ber on this subject on many occasions.
In 1983 when there was military action
in Lebanon, I had an extensive col-
loquy with Senator Percy, then Chair-
man of the Foreign Relations Com-
mittee, and asked him if, in fact, Korea
was not a war. He said, ‘‘yes, it was a
war.” I asked about Vietnam, ‘“‘was it a
war?”’ “Yes, it was a war.”” However, on
neither occasion was the declaration
determined by the Congress.

On the hearings for nominees for the
Supreme Court, that was a question I
posed with some frequency to nomi-
nees, illustrative of which was the con-
firmation of Justice David Souter. I re-
called on Friday asking him, ‘‘was
Korea a war?”’ I wanted to know. I had
framed litigation which I took to Sen-
ator Baker for determination as to the
War Powers Act and constitutionality,
thinking there would be an appropriate
judicial determination on that subject.
Not unexpectedly, Justice Souter said
he had not thought about it. So I said,
take some time, and over the weekend
we had an adjournment and came back
on Monday. I said, ‘‘you have had time
to think about it. Was Korea a war?”’
He said, ‘I do not know’’—which is not
a bad answer. If you do not know, you
do not know. There is not much you
can say by questioning beyond that. I
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see Justice Souter from time to time,
and that colloquy is something about
which he comments from time to time.

When this body took up the resolu-
tion for the use of force in 1991, I have
a clear recollection that President
Bush did not want the resolution put
before the Senate and before the House.
I think he was concerned whether it
would be approved. There was historic
debate here in January of 1991. The
Senate approved the resolution for the
use of force by a vote of 52 to 47. The
comments at that time went to the ef-
fect that it was a historic event. How-
ever, when President Bush had the res-
olution by the House and by the Sen-
ate, it was a much stronger approach.

His reluctance to come before Con-
gress is typical of the tension which ex-
ists between the executive and legisla-
tive branches, with the Presidents tra-
ditionally saying they do not need con-
gressional authorization to act because
they have the constitutional authority
as Commander in Chief, and the re-
sponse institutionally from many in
the Congress has been, ‘‘no, the Con-
gress has the sole authority to involve
the United States in war by our sole
constitutional authority.”

The history of the War Powers Act is
a very significant development. The ex-
ecutive branch, the President, while
complying with it, traditionally says it
is not constitutional; he is not really
bound to do so.

We had the issue raised again when
President Clinton sent missiles into
Baghdad. I took the floor on a number
of occasions in 1998 arguing that with
the imminence of the likelihood of ac-
tion by the President on missiles in
Baghdad, the House of Representatives
and Senate ought to stand up and
make that determination. Candidly,
the Congress is never very anxious to
make that determination. It is easier
to let the President make the decision.
If he is wrong, he gets the blame. If he
is right, then the issue passes.

We did have the debate on the bomb-
ing of Yugoslavia. It passed this body.
It came to a tie vote, 213-to-213, in the
House of Representatives. Therefore,
Congress had not authorized that at-
tack. It takes, obviously, a resolution
on both sides. However, the bombing
went ahead.

We are facing a very serious situa-
tion with Iraq. Iraq is a real menace.
There is no doubt about that. I think
there are very strong United States na-
tional interests to topple Saddam Hus-
sein, and I think it is very much in the
interests of the people of the region
that he be toppled and also very much
in the interests of the people of Iraq
that he be toppled.

However, I do believe that, constitu-
tionally, it is a judgment which ought
to come before the Congress of the
United States. I believe there ought to
be hearings by the appropriate commit-
tees of the Congress to take up these
questions as to the specific threats
which Saddam Hussein poses and Iraq’s
specific activities on terrorism—a good
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bit of it, doubtless, might have to be
conducted in closed session. However,
some of it could be conducted in an
open session: what the costs would be,
the casualties, and what happens after-
wards.

However, the American people need
to know much more of the details, and
I believe the Congress needs to know
much more of the details than what
has been conveyed so far by the Admin-
istration. It is my hope that this issue
will attract the attention of the Con-
gress of the United States with state-
ments such as this one, with hearings,
and with our deliberative process, rec-
ognizing the seriousness of the issue
and recognizing also our constitutional
responsibility.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has consumed
15 minutes.

Mr. SPECTER. I yield the floor.

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred August 13, 1994 in
Sioux City, IA. Two gay men were
stabbed and beaten by two attackers
because of the victims’ sexual orienta-
tion. The assailants, Charles Samuel
Thomas, 18, and Dennis Evans Smith,
23, were charged with multiple felonies,
including two hate crime charges, in
connection with the incident.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation, we can
change hearts and minds as well.

———

TRIBUTE TO ROSS POWERS

Mr. JEFFORDS. Mr. President, it
came to me as no surprise that again
today I have the pleasure to rise and
recognize the gold medal effort of a
Vermonter on the halfpipe yesterday in
Park City, UT at the 2002 Winter Olym-
pics. Ross Powers, who hails from
South Londonderry, VT, won the men’s
snowboarding halfpipe event, a sport
that traces its roots back to Vermont,
riding a Burton snowboard, which was
built in Vermont.

Ross, who led the American sweep of
a Winter Olympic event in 46 years,
turned 23 on Sunday but is no novice at
high competition. In Nagano, Japan 4
years ago, Ross brought home a bronze
medal for his country. But his perform-
ance yesterday was truly special: it
earned him a first-place finish and led
the way for Danny Kass and J.J. Thom-
as to win the sliver and bronze medals,
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respectively. Three Americans stood
atop the podium, and Americans
watching everywhere cheered them on.

On behalf of all Vermonters, and all
Americans, Ross, congratulations, good
luck, and thank you for giving your
best yesterday in Utah.

—————

MESSAGE FROM THE HOUSE

At 11:08 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 1748. An act to designate the facility
of the United States Postal Service located
at 805 Glen Burnie Road in Richmond, Vir-
ginia, as the ‘“Tom Bliley Post Office Build-
ing.”

H.R. 2577. An act to designate the facility
of the United States Postal Service located
at 310 South State Street in St. Ignace,
Michigan, as the ‘“Bob Davis Post Office
Building.”

H.R. 3699. An act to revise certain grants
for continuum of care assistance for home-
less individual and families.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 313. Concurrent resolution ex-
pressing the sense of Congress regarding the
crash of Transporte Aereo Militar
Ecuatoriano (TAME) Flight 120 on January
28, 2002.

H. Con. Res. 324. Concurrent resolution
commending President Pervez Musharraf of
Pakistan for his leadership and friendship
and welcoming him to the United States.

H. Con. Res. 325. Concurrent resolution per-
mitting the use of the rotunda of the Capitol
for a ceremony as part of the commemora-
tion of the days of remembrance of victims
of the Holocaust.

H. Con. Res. 326. Concurrent resolution
commending the National Highway Traffic
Safety Administration for their efforts to re-
mind parents and care givers to use child
safety seats and seat belts when transporting
children in vehicles and for sponsoring Na-
tional Child Passenger Safety Week.

The message further announced that
the House has agreed to the amend-
ment of the Senate to the bill (H.R.
2998) to authorize the establishment of
Radio Free Afghanistan.

The message also announced that
pursuant to section 2(b) of Public Law
103419, the Speaker reappoints on the
part of the House of Representatives
Dr. Abigal N. Thernstrom of Lex-
ington, Massachusetts, to the Commis-
sion on Civil Rights for a 6-year term
beginning on February 12, 2002.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1748. An act to designate the facility
of the United States Postal Service located
at 805 Glen Burnie Road in Richmond, Vir-
ginia, as the ‘“Tom Bliley Post Office Build-
ing”’; to the Committee on Governmental Af-
fairs.

H.R. 2577. An act to designate the facility
of the United States Postal Service located
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at 310 South State Street in St. Ignace,
Michigan, as the ‘“Bob Davis Post Office
Building’’; to the Committee on Govern-
mental Affairs.

H.R. 3699. An act to revise certain grants
for continuum of care assistance for home-
less individual and families; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

The following concurrent resolutions
were read, and referred as indicated:

H. Con. Res. 313. Concurrent resolution ex-
pressing the sense of Congress regarding the
crash of Transporte Aereo Militar
Ecuatoriano (TAME) Flight 120 on January
28, 2002; to the Committee on Foreign Rela-
tions.

H. Con. Res. 326. Concurrent resolution
commending the National Highway Traffic
Safety Administration for their efforts to re-
mind parents and care givers to use child
safety seats and seat belts when transporting
children in vehicles and for sponsoring Na-
tional Child Passenger Safety Week; to the
Committee on Commerce, Science, and
Transportation.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. INOUYE, from the Committee on
Indian Affairs, with an amendment in the
nature of a substitute:

S. 1857: A bill to Encourage the Negotiated
Settlement of Tribal Claims.

By Mr. CONRAD, from the Committee on
the Budget, unfavorably, without amend-
ment:

S.J. Res. 31: A joint resolution suspending
certain provisions of law pursuant to section
2568(a)(2) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

—————

NOMINATIONS DISCHARGED

The following nominations were dis-
charged from the Committee on Envi-
ronment and Public Works pursuant to
the unanimous consent agreement of
February 13, 2002:

ENVIRONMENTAL PROTECTION AGENCY

Linda Morrison Combs, of North Carolina,
to be Chief Financial Officer, Environmental
Protection Agency.

Morris X. Winn, of Texas, to be an Assist-
ant Administrator of the Environmental
Protection Agency.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. SPECTER (for himself and Mr.
DURBIN):

S. 1937. A bill to set forth certain require-
ments for trials and sentencing by military
commissions, and for other purposes; to the
Committee on Armed Services.

By Mr. GRAHAM (for himself, Mrs.
BOXER, and Mrs. FEINSTEIN):

S. 1938. A Dbill to amend the Consolidated
Farm and Rural Development Act to estab-
lish a grant program to train farm workers
in new agricultural technologies; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. REID (for himself, Mr. BEN-
NETT, Mr. HATCH, and Mr. ENSIGN):

S. 1939. A bill to establish the Great Basin

National Heritage Area, Nevada and Utah; to
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the Committee on Energy and Natural Re-
sources.
By Mr. LEVIN (for himself, Mr.
McCAIN, Mr. FITZGERALD, Mr. DUR-
BIN, and Mr. DAYTON):

S. 1940. A bill to amend the Internal Rev-
enue Code of 1986 to provide that corporate
tax benefits from stock option compensation
expenses are allowed only to the extent such
expenses are included in a corporation’s fi-
nancial statements; to the Committee on Fi-
nance.

By Mr. LEAHY (for himself and Mr.
DURBIN):

S. 1941. A bill to authorize the President to
establish military tribunals to try the ter-
rorists responsible for the September 11, 2001
attacks against the United States, and for
other purposes; to the Committee on Armed
Services.

By Mrs. LINCOLN (for herself, Mr.
DAYTON, and Mr. JOHNSON):

S. 1942. A bill to amend the Internal Rev-
enue Code of 1986 to provide a tax credit to
promote the production of biodiesel, and for
other purposes; to the Committee on Fi-
nance.

By Mr. WARNER (for himself and Mr.
ALLEN):

S. 1943. A bill to expand the boundary of
the George Washington Birthplace National
Monument, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. CAMPBELL:

S. 1944. A bill to revise the boundary of the
Black Canyon of the Gunnison National
Park and Gunnison Gorge National Con-
servation Area in the State of Colorado, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. COLLINS (for herself, Mr.
BREAUX, Mr. LEVIN, Mr . LUGAR, Mr.
DoMENICI, and Mrs. HUTCHISON):

S. Res. 208. A resolution commending stu-
dents who participated in the United States
Senate Youth Program between 1962 and
2002; to the Committee on the Judiciary.

By Mr. SMITH of New Hampshire (for
himself, Mr. HELMS, Mr. HUTCHINSON,
Mr. INHOFE, Mr. SANTORUM, Mr.
BROWNBACK, Mr. DEWINE, and Mr. EN-
SIGN):

S. Res. 209. A resolution to express the
sense of the Senate regarding prenatal care
for women and children; to the Committee
on Finance.

By Mr. DASCHLE:

S. Con. Res. 97. A concurrent resolution
providing for a conditional adjournment or
recess of the Senate and a conditional ad-
journment of the House of Representatives;
considered and agreed to.

————

ADDITIONAL COSPONSORS

S. 659

At the request of Mr. CRAPO, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 659, a bill to amend title
XVIII of the Social Security Act to ad-
just the labor costs relating to items
and services furnished in a geographi-
cally reclassified hospital for which re-
imbursement under the medicare pro-
gram is provided on a prospective
basis.
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