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less than the monthly national average pre-
mium (as computed under section 1860D-15)
for the year, the monthly obligation of the
individual in that year shall be an amount
equal to—

‘(i) the applicable percent (as defined in
section 1860D-17(c)) of the amount of the
monthly national average premium; minus

‘“(ii) the amount by which the monthly na-
tional average premium exceeds the amount
of the premium submitted under section
1854(a)(2)(B).

“(C) PREMIUMS THAT ARE GREATER THAN
THE MONTHLY NATIONAL AVERAGE.—If the
amount of the monthly premium for quali-
fied prescription drug coverage submitted
under section 1854(a)(2)(B) for the plan for
the year exceeds the monthly national aver-
age premium (as computed under section
1860D-15) for the year, the monthly obliga-
tion of the individual in that year shall be an
amount equal to the sum of—

‘(i) the applicable percent (as defined in
section 1860D-17(c)) of the amount of the
monthly national average premium; plus

¢“(ii) the amount by which the premium
submitted under section 1854(a)(2)(B) exceeds
the amount of the monthly national average
premium.

‘(4) COLLECTION OF MEDICARE+CHOICE
MONTHLY OBLIGATION FOR QUALIFIED PRE-
SCRIPTION DRUG COVERAGE.—The provisions of
section 1860D-18, including subsection (b) of
such section, shall apply to the amount of
the monthly premium required to be paid by
a Medicare+Choice eligible individual receiv-
ing qualified prescription drug coverage
under a Medicare+Choice plan (as deter-
mined under paragraph (3)) in the same man-
ner as such provisions apply to the monthly
beneficiary obligation required to be paid by
an eligible beneficiary enrolled in a Medicare
Prescription Drug plan.

¢“(6) COMPLIANCE WITH ADDITIONAL BENE-
FICIARY PROTECTIONS.—With respect to the
offering of qualified prescription drug cov-
erage by a Medicare+Choice organization
under a Medicare+Choice plan, the organiza-
tion and plan shall meet the requirements of
section 1860D-5, including requirements re-
lating to information dissemination and
grievance and appeals, in the same manner
as they apply to an eligible entity and a
Medicare Prescription Drug plan under part
D. The Secretary shall waive such require-
ments to the extent the Secretary deter-
mines that such requirements duplicate re-
quirements otherwise applicable to the orga-
nization or plan under this part.

‘“(6) COVERAGE OF PRESCRIPTION DRUGS FOR
ENROLLEES IN PLANS THAT DO NOT OFFER PRE-
SCRIPTION DRUG COVERAGE.—If an individual
who is enrolled under part D is enrolled in a
Medicare+Choice plan that does not offer
prescription drug coverage, such individual
shall be permitted to enroll for prescription
drug coverage under such part in the same
manner as if such individual was not en-
rolled in a Medicare+Choice plan.

“(T) AVAILABILITY OF PREMIUM SUBSIDY AND
COST-SHARING REDUCTIONS FOR LOW-INCOME
ENROLLEES.—For provisions—

“‘(A) providing premium subsidies and cost-
sharing reductions for low-income individ-
uals receiving qualified prescription drug
coverage through a Medicare+Choice plan,
see section 1860D-19; and

‘(B) providing a Medicare+Choice organi-
zation with insurance subsidy payments for
providing qualified prescription drug cov-
erage through a Medicare+Choice plan, see
section 1860D-20.

‘(8) QUALIFIED PRESCRIPTION DRUG COV-
ERAGE; STANDARD COVERAGE.—For purposes
of this part, the terms ‘qualified prescription
drug coverage’ and ‘standard coverage’ have
the meanings given such terms in paragraphs
(9) and (10), respectively, of section 1860D.”".

CONGRESSIONAL RECORD — SENATE

(b) SANCTIONS FOR IMPROPER PRESCRIPTION
DrUG COVERAGE.—Section 1857(g)(1) (42
U.S.C. 139%5w-27(g)(1)) is amended—

(1) in subparagraph (F), by striking ‘‘or
after the semicolon at the end;

(2) in subparagraph (G), by adding ‘‘or”
after the semicolon at the end; and

(3) by adding at the end the following new
subparagraph:

‘“(H) charges any individual an amount in
excess of the Medicare+Choice monthly obli-
gation for qualified prescription drug cov-
erage under section 1853(k)(3), provides cov-
erage for prescription drugs that is not
qualified prescription drug coverage (as de-
fined in section 1853(k)(7)), offers prescrip-
tion drug coverage, but does not make stand-
ard prescription drug coverage available (as
defined in such section), or provides coverage
for prescription drugs (other than those cov-
ered under part E) to an individual who is
not enrolled under part D;”’.

SEC. 311. ADMINISTRATION BY THE MEDICARE
COMPETITIVE AGENCY.

On and after January 1, 2005, the
Medicare+Choice program under part C of
title XVIII of the Social Security Act shall
be administered by the Medicare Competi-
tive Agency in accordance with subpart 3 of
part D of such title (as added by section 101),
and, in accordance with section 1860D-
25(c)(3)(C) of such Act (as added by section
101), each reference to the Secretary made in
this title, or the amendments made by this
title, shall be deemed to be a reference to the
Administrator of the Medicare Competitive

Agency.

SEC. 312. CONTINUED CALCULATION OF ANNUAL
MEDICARE+CHOICE CAPITATION
RATES.

(a) CONTINUED CALCULATION.—

(1) IN GENERAL.—Section 1853(c) (as amend-
ed by subsection (b)) is amended by adding at
the end the following new paragraph:

‘“(7) TRANSITION TO MEDICARE+CHOICE COM-
PETITION.—

‘““(A) IN GENERAL.—For each year (begin-
ning with 2005) payments to
Medicare+Choice plans shall not be com-
puted under this subsection, but instead
shall be based on the payment amount deter-
mined under subsection (d).

¢“(B) CONTINUED CALCULATION OF CAPITATION
RATES.—For each year (beginning with 2004)
the Secretary shall calculate and publish the
annual Medicare+Choice capitation rates
under this subsection and shall use the an-
nual Medicare+Choice capitation rate deter-
mined under subsection (¢)(1)(B) for purposes
of determining the benchmark amount under
subsection (a)(4).”.

2) CONFORMING AMENDMENT.—Section
1853(c)(1) (42 U.S.C. 1395w-23(c)(1)) is amended
by striking ‘‘For purposes of this part, sub-
ject to paragraphs (6)(C) and (7),” and insert-
ing ‘“‘For purposes of making payments under
this part for years before 2004 and for pur-
poses of calculating the annual
Medicare+Choice capitation rates under
paragraph (7) beginning with such year, sub-
ject to paragraph (6)(C),”” in the matter pre-
ceding subparagraph (A).

(b) INCLUSION OF COSTS OF VA AND DoOD
MILITARY FACILITY SERVICES IN CONTINUED
CALCULATION.—Section 1853(c) (42 U.S.C.
1395w—23(¢)), as amended by subsection (a)(1),
is amended by adding at the end the fol-
lowing new paragraph:

‘(8) INCLUSION OF COSTS OF VA AND DOD
MILITARY FACILITY SERVICES TO MEDICARE-ELI-
GIBLE BENEFICIARIES.—For purposes of deter-
mining the blended capitation rate under
subparagraph (A) of paragraph (1) and the
minimum percentage increase under sub-
paragraph (C) of such paragraph for a year,
the annual per capita rate of payment for
1997 determined under section 1876(a)(1)(C)
shall be adjusted to include in such rate, to
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the extent practicable, the Secretary’s esti-
mate, on a per capita basis, of the amount of
additional payments that would have been
made in the area involved under this title if
individuals entitled to benefits under this
title had not received services from facilities
of the Department of Veterans Affairs or the
Department of Defense.”.
SEC. 313. FIVE-YEAR EXTENSION OF MEDICARE
COST CONTRACTS.

(a) IN GENERAL.—Section 1876(h)(5)(C) (42
U.S.C. 1395mm(h)(5)(C)), as redesignated by
section 634(1) of BIPA (114 Stat. 2763A-568), is

amended by striking 2004 and inserting
2009,
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall take effect on
the date of enactment of this Act.
SEC. 314. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in sec-
tion 306(b)(1)(B), section 313(b), and sub-
section (b), the amendments made by this
title shall apply to plan years beginning on
and after January 1, 2005.

(b) MEDICARE+CHOICE MSA PLANS.—Not-
withstanding any provision of this title, the
Secretary shall apply the payment and other
rules that apply with respect to an MSA plan
described in section 1851(a)(2)(B) of the So-
cial Security Act (42 U.S.C. 1395w-21(a)(2)(B))
as if this title had not been enacted.

SA 4311. Mr. REID (for Mr. WYDEN
(for himself and Mr. ALLEN) proposed
an amendment to the bill S. 2037, to
mobilize technology and science ex-
perts to respond quickly to the threats
posed by terrorist attacks and other
emergencies, by providing for the es-
tablishment of a national emergency
technology guard, a technology reli-
ability advisory board, and a center for
evaluating antiterrorism and disaster
response technology within the Na-
tional Institute of Standards and Tech-
nology; as follows:

On page 26, line 19, after the period, insert
“In completing the report, representatives of
the commercial wireless industry shall be
consulted, particularly to the extent that
the report addresses commercial wireless
systems.”.

On page 26, strike lines 22 and 23, and in-
sert the following:

(1) developing a system of priority access
for certain governmental officials to existing
commercial wireless systems, and the im-
pact such a priority access system would
have on both emergency communications ca-
pability and consumer access to commercial
wireless services;

———

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry Subcommittee on Production
and Price Competitiveness be author-
ized to conduct a hearing on July 18,
2002 in SR-3328A at 2:00 p.m. The pur-
pose of this hearing will be to discuss
S. 532, the Pesticide Harmonization
Act.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
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Transportation be authorized to meet
on Thursday, July 18, 2002, at 11 a.m.
on examining Enron: Enron Energy
Services and its role in the western
state electricity crisis.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Thursday, July 18, 2002, at 2:30 p.m.
on the nomination of Frederick Greg-
ory to be Deputy Administrator of
NASA, Kathie Olsen and Richard Rus-
sell to be Associate Directors of OSTP.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to hold a Hearing
during the session of the Senate on
Thursday, July 18, 2002, at 2:30 p.m. in
SD-366. The purpose of this hearing is
to receive testimony on the following
bills:

S. 1865, to authorize the Secretary of
the Interior to study the suitability
and feasibility of establishing the
Lower Los Angeles River and San Ga-
briel River watersheds in the State of
California as a unit of the National
Park System, and for other purposes;

S. 1943, to expand the boundary of the
George Washington Birthplace Na-
tional Monument, and for other pur-
poses;

S. 2571, to direct the Secretary of the
Interior to conduct a special resources
study to evaluate the suitability and
feasibility of establishing the Rim of
the Valley Corridor as a unit of the
Santa Monica Mountains National
Recreation Area;

S. 2595, to authorize the expenditure
of funds on private lands and facilities
at Mesa Verde National Park, in the
State of Colorado, and for other pur-
poses; and

H.R. 1925, to direct the Secretary of
the Interior to study the suitability
and feasibility of designating the Waco
Mammoth Site Area in Waco, Texas, as
a unit of the National Park System,
and for other purposes.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Environment and Public
Works be authorized to meet on Thurs-
day, July 18, 2002, at 10:00 a.m. to con-
duct a hearing to hear from the fol-
lowing nominees: John S. Bresland to
be a Member of the Chemical Safety
and Hazard Investigation Board, and
Carolyn W. Merritt to be a Member and
Chair of the Chemical Safety and Haz-
ard Investigation Board.

The hearing will be held in SD-406.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON INDIAN AFFAIRS

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Thursday, July 18, 2002, at
10:00 a.m. in Room 485 of the Russell
Senate Office Building to conduct a
hearing on a bill to approve the settle-
ment of water rights claims of the Zuni
Indian Tribe in Apache County, Ari-
zona, and for other purposes.

I also ask unanimous consent that
the Committee on Indian Affairs be au-
thorized to meet on Thursday, July 18,
2002, at 2:00 p.m. in Room 485 of the
Russell Senate Office Building to con-
duct a hearing on S. 2065, a bill to Rat-
ify an Agreement to Regulate Air Qual-
ity on the Southern Ute Indian Res-
ervation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a markup on Thurs-
day, July 18, 2002 at 10:00 a.m., in SD-
226.

TENTATIVE AGENDA

I. Bills.—S. 486, Innocence Protection
Act [Leahy/Smith]; H.R. 3375, Embassy
Employee Compensation Act [Blunt];
S. 862, State Criminal Alien Assistance
Program Reauthorization Act of 2001
[Feinstein/Kyl/Durbin/Cantwell]; S.
2395, Anticounterfeiting Amendments
of 2002 [Biden/Hatch/Leahy/Feinstein/
DeWine]; S. 2513, DNA Sexual Assault
Justice Act of 2002 [Biden/Cantwell/
Specter/Clinton/Carper].

II. Resolutions.—S. Res. 293, A reso-
lution designating the week of Novem-
ber 10 through November 16, 2002, as
‘“National Veterans Awareness Week”
to emphasize the need to develop edu-
cational programs regarding the con-
tributions of veterans to the country.
[Biden/Kohl].

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet on Thursday, July 18, 2002 from
9:30 a.m.-12:00 p.m. in Dirksen 628 for
the purpose of conducting a hearing.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on Thursday, July 18, 2002 at
10:00 a.m. and 2:30 p.m. to hold a closed
hearing on the Joint Inquiry into the
events of September 11, 2001.

THE PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CONSUMER AFFAIRS,
FOREIGN COMMERCE AND TOURISM

Ms. STABENOW. Mr. President, I ask
unanimous consent that the Sub-
committee on Consumer Affairs, For-
eign Commerce and Tourism of the
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Committee on Commerce, Science, and
Transportation be authorized to meet
on Thursday, July 18, 2002, at 9:30 a.m.,
on perspective on improving corporate
responsibility.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mrs. CLINTON. Madam President, I
ask unanimous consent that Suzanne
Johnson, a legislative fellow in my of-
fice, be permitted on the Senate floor
throughout the debate on S. 812, and
other prescription drug issues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Madam President, I
ask unanimous consent that Dr. How-
ard Forman, from my office, be granted
floor privileges for the duration of de-
bate on this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

SCIENCE AND TECHNOLOGY
EMERGENCY MOBILIZATION ACT

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 459, S. 2037.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2037) to mobilize technology and
science experts to respond quickly to the
threats posed by terrorist attacks and other
emergencies, by providing for the establish-
ment of a national emergency technology
guard, a technology reliability advisory
board, and a center for evaluating
antiterrorism and disaster response tech-
nology within the National Institute of
Standards and Technology.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Commerce, Science, and Transpor-
tation, with an amendment to strike
all after the enacting clause and insert-
ing in lieu thereof the following:

[Strike the part in black brackets
and insert the part printed in italic]

S. 2037

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Science and
Technology Emergency Mobilization Act’.

SEC. 2. CONGRESSIONAL FINDINGS AND PUR-
POSE.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) In the aftermath of the terrorist attacks of
September 11, 2001, many private-sector tech-
nology and science experts provided valuable as-
sistance to rescue and recovery efforts by donat-
ing their time and expertise. However, many
who wished to help had significant difficulty
determining how they could be most useful.
They were hampered by the lack of any organi-
zational structure to harness their abilities and
coordinate their efforts.

(2) A prompt and well-coordinated volunteer
base of technology and science expertise could
help save lives, aid rescue efforts, and rebuild
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