July 17, 2002

Sunday’s announcement is indicative
of Coca-Cola’s ongoing commitment to
economic integrity and fairness. With
this new policy, the company will be
able to design whatever Kind of options
it believes will both best motivate em-
ployees and more align their interests
with those of share owners, without re-
gard for the options’ accounting ef-
fects.

While Coca-Cola is the first company
of its size to take this important step,
I predict it will not be the last. As
other corporations follow Coke’s lead,
investor confidence in our markets will
grow once again.

———————

NOMINATION OF DR. RICHARD
CARMONA FOR SURGEON GEN-
ERAL

Mr. FRIST. Mr. President, this morn-
ing the members of the Senate Com-
mittee on Health, Education, Labor,
and Pensions, HELP, voted to support
the nomination of Dr. Richard
Carmona for the position of U.S. Sur-
geon General. While the Surgeon Gen-
eral has played a major role on health
care matters for more than one hun-
dred years, the unique challenges con-
fronting our Nation at the beginning of
the 21st century require an elevated
level of leadership.

The threat of bioterrorism is real—a
fact made clear in the last year as an-
thrax attacks killed five people, in-
fected 22, and exposed hundreds. These
attacks highlighted the inadequacy of
our Nation’s public health infrastruc-
ture to prevent, detect, and respond to
an infectious disease outbreak, wheth-
er such an outbreak is intentionally or
naturally caused.

Since that time, much has taken
place. We in Congress have passed, and
the President has signed into law, the
Public Health Security and Bioter-
rorism Preparedness and Response Act.
We have significantly increased the
Federal commitment to upgrading ca-
pacity in State and local health depart-
ments and we are now considering how
a new Department of Homeland Secu-
rity could enhance our efforts to pre-
vent and respond to bioterrorism.

Despite these steps, we are still not
fully prepared to meet the threat of
bioterrorism and much work remains
to be done to bolster our public health
system. This will be one of the most
important tasks facing the country and
facing the incoming Surgeon General.
Dr. Carmona’s experience and expertise
prepares him well for this effort.

As we strengthen the public health
system’s capabilities, we are also chal-
lenged by a growing epidemic of chron-
ic disease that significantly impacts
our Nation’s health. Take, for example,
obesity. Sixty-one percent of American
adults and 13 percent of children and
adolescents are overweight or obese,
and these rates are increasing among
all age groups. In my home State of
Tennessee, the rate of obesity has
grown from 12 percent to 22 percent
over the past decade. An estimated
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300,000 deaths each year in the United
States are linked to being overweight
or obese. Those who are obese have a
50- to 100-percent increased risk of pre-
mature death. This problem is now one
of the most serious public health chal-
lenges facing the country. Next week,
Senator BINGAMAN, Senator DODD, Sen-
ator STEVENS, and I will be introducing
the Improved Physical Activity and
Nutrition Act to help address this
problem. I look forward to working
with Dr. Carmona to address this issue.

Additionally, youth smoking and
substance abuse are a significant con-
cern. Twenty-five percent of adults
smoke—with even higher rates among
young adults. Tobacco use is the lead-
ing cause of preventable death in this
country, and alcohol misuse contrib-
utes to omne-third of motor vehicle
crash related deaths. Over one-half of
10th graders have smoked tobacco. Six-
teen percent of 8th graders have been
drunk at least once in the past year.
Twenty-five percent of high school sen-
iors have used an illicit drug in the
past 30 days.

There are a number of approaches we
can take to these problems as legisla-
tors. Last Congress, we reauthorized
the Substance Abuse and Mental
Health Services Administration, in
which we included a special emphasis
on youth drug abuse. But the Surgeon
General bears a special responsibility
to help educate the Nation about the
dangers of such behavior, and I am
pleased that this will be a priority for
Dr. Carmona as Surgeon General.

During the Health, Education, Labor,
and Pensions Committee hearing on his
nomination, Dr. Carmona emphasized
that his priority will be prevention: to
prevent unnecessary illness, disability
and death. Many of the major health
problems facing the country can be im-
proved with a focus on prevention, and
Dr. Carmona’s focus on these issues
will benefit the country as he serves us
as Surgeon General.

Before the hearing on Dr. Carmona’s
nomination, there were concerns raised
regarding some aspects of his profes-
sional background. The committee ap-
propriately inquired about these issues
during the hearing. Dr. Carmona’s re-
sponses were forthright and direct, and
I believe he has addressed concerns
about his ability to perform the duties
of the Surgeon General. His back-
ground and experience as a trauma sur-
geon, as a director of a county health
system, and as an expert in emergency
medical systems, along with her per-
sonal drive and commitment to im-
proving the health of all Americans,
will serve the country well. Mr. Presi-
dent, I intend to support Dr. Carmona’s
nomination. I urge my colleagues to
support him as well.

————

CONFIRMATION OF LAVENSKI
SMITH TO THE U.S. COURT OF
APPEALS FOR THE EIGHTH CIR-
CUIT

Mr. WELLSTONE. Mr. President,
this week I voted not to confirm
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Lavenski Smith to the U.S. Court of
Appeals for the Eighth Circuit, which
includes my State of Minnesota. While
I have supported the vast majority of
administration appointments that have
come to the floor to date, I voted
against this nominee because I am con-
cerned about his lack of experience and
qualifications, as well as about what I
consider to be an excessively ideolog-
ical approach to important issues, such
as women’s reproductive rights, in his
legal work so far.

Our district needs and deserves the
best judges, especially because they re-
ceive lifetime appointments. I regret
that the President did not nominate a
person with a more distinguished
record to this important position.

Mr. Smith has just 7 years’ experi-
ence practicing law, in which time he
has gained minimal Federal experience
and minimal appellate experience. He
has no experience arguing cases before
the Eighth Circuit, the court to which
he has now been confirmed.

In addition to his lack of experience,
Mr. Smith has advocated ideologically
tendentious legal positions that I be-
lieve may cast doubt on his ability to
adjudicate cases fairly. In the one ap-
pellate case in which Mr. Smith took a
lead role, his argument in relation to
reproductive rights was unanimously
rejected by the Arkansas Supreme
Court. The court’s decision observed
that Mr. Smith disregarded both judi-
cial precedent and the plain meaning of
the Arkansas Constitution in making
his case.

The circuit court of appeals is one
step from the Supreme Court. Yet the
Arkansas Times wrote of this nominee:
“Lavenski Smith of Little Rock is not
the best qualified Arkansan President
Bush could have chosen for the U.S.
Eighth Circuit Court of Appeals, nor
even close.” Whatever State a nominee
might come from, Minnesota and the
Eighth Circuit deserve better.

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any Kkind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred February 6, 1995,
in West Hollywood, CA. A gay man was
punched and kicked by several youths
who made anti-gay remarks. The as-
sailants, three teens, were charged
with battery and interference with
civil rights.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation and
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changing current law, we can change
hearts and minds as well.
———

ADDITIONAL STATEMENTS

AN ESSAY BY SANFORD WEILL ON
ACCOUNTING REFORMS

e Mr. HOLLINGS. Mr. President, I
want to share with my colleagues an
excellent essay by the best of the best,
Sandy Weill. As the article points out,
most corporate executives, like Sandy
Weill, are honest and already enacting
changes in their companies to provide
better accounting disclosure policies.

As the message comes from someone
who has distinguished himself as a
business leader, it is a message I hope
all American business executives not
only hear, but heed.

I ask to print the essay
RECORD.

The essay follows:

CORE VALUES START AT THE TOP

America has long had a financial system to
be proud of and it is therefore critical—par-
ticularly at a time of danger and uncer-
tainty—that both industry and government
enact changes to address the recent cor-
porate scandals that have shaken faith in
the system and its corporate executives.

The country will come through this period
stronger than ever, but only with the hard
work of legislators, regulators and, most im-
portant chief executive officers. George W.
Bush’s call for a new ethic of corporate re-
sponsibility comes at the right time, with its
emphasis on holding corporate officers more
accountable, protecting small investors,
moving accounting out of the shadows and
providing better disclosure along with a
stronger and more independent corporate
audit system.

The president’s proposal that corporate of-
ficers lose compensation they may receive
by manipulating their accounting state-
ments, and efforts by Harvey Pitt, chairman
of the Securities and Exchange Commission,
to make CEOs more individually accountable
for their companies’ financial disclosures
should be welcomed.

Used correctly, option grants should not
only reward good performance but encourage
a long-term perspective. Many companies
use them for this purpose: more should. I
have long been a proponent of ‘‘buy-and-
hold” investing, and at Citigroup, our senior
managers and board abide by a rigorous
stock ownership commitment. Every one of
us makes a pledge—a ‘‘blood oath’’—to hold
three-quarters of any stock or options we re-
ceive as long as we remain with the com-
pany, which reinforces our consistent focus
on the long term. Also, we have never re-
priced stock options for our senior execu-
tives, and we never will. When companies do
this, an alarm should sound that the long-
term alignment of shareholder and manage-
ment interests is not in place.

To ensure that everyone in a company is
focused on appropriate long-term objectives,
stock ownership should go as deep as pos-
sible within an organization. To encourage
this, and to respond to concerns regarding
excess compensation, I suggest that options
be expended for the top five officers identi-
fied in the proxy, and that tax treatment be
enhanced for options given to the rank and
file earning less than $100,000 by allowing op-
tions to be included in 401(k) pension plans.
Proposals to change the accounting or tax
treatment of stock options should not hinder
these programs—they should encourage
other companies to adopt them.

In the wake of recent scandals, all CEOs
should examine their governance principles.

in the
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They must push for strong, independent
boards and focus on full disclosure. Bullet-
proof audit processes, with exhaustive inter-
nal and external checks and balances must
be in place, reporting to an independent com-
mittee of the board whose involvement goes
beyond quarterly meetings.

Audit partners should be rotated regularly
and outside auditors should be used for audit
and tax purposes only. Companies must also
get back to basic accounting, based on Gen-
erally Accepted Accounting Principles, and
be required to account for all revenues and
expenses rather than producing pro forma or
ebitda as their primary income measure.

One of the most distressing fall-outs of the
current crisis is the public’s reduced con-
fidence in audited financial statements, for
decades the very underpinning of America’s
financial system. We cannot make auditors
out of lawyers, boards, rating agencies, re-
search analysts or bankers. We need auditors
to do their jobs and be accountable to one

group alone: the shareholders.

I therefore applaud efforts by Senator Paul
Sarbanes, Congressman Michael Oxley and
the US Congressional leadership towards
comprehensive accounting reform legisla-
tion. Just as concern over corporate disclo-
sure during the Great Depression led to the
creation of the SEC, a strong independent
authority must be established to set ac-
counting standards and oversee auditor con-
duct. In effect, we need an SEC for the ac-
counting industry.

Eliot Spitzer, New York’s attorney-gen-
eral, has identified serious issues in the way
investment banks and research analysts
interact. Citigroup’s Salomon Smith Barney
was the first to adopt voluntarily the re-
search reforms put forward by Mr. Spitzer.
These, along with proposals from the SEC
and the New York Stock Exchange, are set-

ting higher standards for the industry.

Even so, we must do more. I believe the en-
tire industry should be subject to additional
rules that make research independent from
investment banking. Analysts should be
barred from attending any meeting with in-
vestment bankers soliciting business from
public companies and from participating in
any ‘‘roadshow’ presentation to investors.
Investment bankers should be barred from
having any input in determining the com-
pensation of research analysts and from pre-
viewing any research reports prior to publi-
cation.

The current crisis is an opportunity to re-
capture core values. But this will only be
possible if CEOs accept the responsibility
that comes with their rank. It is up to use to
lead the way.®

————

DR. WILLIS HAVILAND CARRIER

® Mrs. CLINTON. Mr. President, I rise
today to honor the accomplishments of
a great New Yorker, Dr. Willis
Haviland Carrier, who invented air-
conditioning 100 years ago today.

Dr. Carrier was a man of humble
background. Born in 1876 in Angola,
NY, he delayed his education for 2
years to work on the family farm dur-
ing the Depression of the mid-1890s.
After finishing high school in Buffalo,
he won a scholarship to attend Cornell
University in Ithaca. While at Cornell,
he founded a cooperative student laun-
dry agency, the first of its kind. He
graduated in 1901 with a degree in elec-
trical and mechanical engineering, and
went to work for the Buffalo Forge
Company.

When the Sackett-Wilhelms
Lithographing and Publishing Com-
pany of Brooklyn was looking for a so-
lution to the problem of paper expan-
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sion due to heat and humidity, Carrier
was assigned to the task. On July 17,
1902, he presented his design for a sys-
tem to control temperature, humidity,
air quality, circulation, and ventila-
tion. The modern era of air condi-
tioning was born.

Dr. Carrier had the business acumen
to make his invention a success, and in
1915 he founded the Carrier Corporation
in Syracuse. Movie theaters were
among the first adopters of the new
technology, soon to be followed by de-
partment stores, airplanes, and cars.
Air conditioning came to the House of
Representatives in 1928 and here to the
Senate in 1929. After World War II, air
conditioning became affordable for pri-
vate homes, forever changing the
American lifestyle.

Dr. Carrier held 80 patents at the
time of his death in 1950. His company
has continued his tradition of innova-
tion, with the introduction in the 1950s
of rooftop systems for skyscrapers
eliminating the need for large and
costly basement rooms. Today, Carrier
Corporation is an industry leader in en-
vironmental responsibility, with chlo-
rine-free alternative refrigerants in use
across its entire product line.

Dr. Willis H. Carrier used his cre-
ativity and entrepreneurship to change
the way we live and the way we work.
We are fortunate to benefit from the
contributions of this great New York-
er.e

CONGRATULATIONS TO THE WE
THE PEOPLE ... THE CITIZEN
AND THE CONSTITUTION PAR-
TICIPANTS FROM WYOMING

e Mr. ENZI. Mr. President, on May 4-6,
2002, more than 1,200 students from
across the United States visited Wash-
ington, DC, to compete in the national
finals of the We the People . The
Citizen and the Constitution program,
the most extensive educational pro-
gram in the country developed specifi-
cally to educate young people about
the Constitution and the Bill of Rights.

I am proud to report that the class
from Green River High School from
Green River represented the State of
Wyoming in this national event. These
young scholars worked diligently to
reach the national finals and through
their experience have gained a deep
knowledge and understanding of the
fundamental principles and values of
our constitutional democracy.

The fine students from Wyoming who
were chosen to participate include:
Jamie Adams, Ashley Andersen, Me-
lissa  Bassett, Kimberly Bucheit,
Michelle Edwards, Christina Gipson,
Aaron Hayes, Daniel Johnson, Chris-
topher Legerski, Michael Merkley, Na-
thaniel Steinhoff, Eric Stewart, Julia
Stuble, and Katherine Tolliver. I would
also like to recognize their teacher,
Dennis Johnson, who deserves much of
the credit for their success.
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