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S. 2691 

At the request of Mr. FEINGOLD, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2691, a bill to amend the Communica-
tions Act of 1934 to facilitate an in-
crease in programming and content on 
radio that is locally and independently 
produced, to facilitate competition in 
radio programming, radio advertising, 
and concerts, and for other purposes. 

S. 2707 
At the request of Mr. KENNEDY, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 
2707, a bill to amend the Employee Re-
tirement Income Security Act of 1974 
and the Internal Revenue Code of 1986 
to provide comprehensive pension pro-
tection for women. 

S. RES. 258 
At the request of Mr. SMITH of New 

Hampshire, the names of the Senator 
from Iowa (Mr. HARKIN) and the Sen-
ator from Louisiana (Ms. LANDRIEU) 
were added as cosponsors of S. Res. 258, 
a resolution urging Saudi Arabia to 
dissolve its ‘‘martyrs’’ fund and to 
refuse to support terrorism in any way. 

S. RES. 266 
At the request of Mr. ROBERTS, the 

name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. Res. 266, a resolution designating 
October 10, 2002, as ‘‘Put the Brakes on 
Fatalities Day.’’ 

S. CON. RES. 94 
At the request of Mr. WYDEN, the 

name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
Con. Res. 94, a concurrent resolution 
expressing the sense of Congress that 
public awareness and education about 
the importance of health care coverage 
is of the utmost priority and that a Na-
tional Importance of Health Care Cov-
erage Month should be established to 
promote that awareness and education. 

S. CON. RES. 121 
At the request of Mr. HUTCHINSON, 

the names of the Senator from Oregon 
(Mr. WYDEN), the Senator from Arkan-
sas (Mrs. LINCOLN), the Senator from 
Louisiana (Ms. LANDRIEU), and the Sen-
ator from Georgia (Mr. MILLER) were 
added as cosponsors of S. Con. Res. 121, 
a concurrent resolution expressing the 
sense of Congress that there should be 
established a National Health Center 
Week for the week beginning on Au-
gust 18, 2002, to raise awareness of 
health services provided by commu-
nity, migrant, public housing, and 
homeless health centers. 

f 

STATEMENT ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HAGEL: 
S. 2712. A bill to authorize economic 

and democratic development assistance 
for Afghanistan and to authorize mili-
tary assistance for Afghanistan and 
certain other foreign countries; to the 
Committee on Foreign Relations. 

Mr. HAGEL. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2712 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 

DEFINITION. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Afghanistan Freedom Support Act of 
2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents; defini-

tion. 
TITLE I—ECONOMIC AND DEMOCRATIC 

DEVELOPMENT ASSISTANCE FOR AF-
GHANISTAN 

Sec. 101. Declaration of policy. 
Sec. 102. Purposes of assistance. 
Sec. 103. Principles of assistance. 
Sec. 104. Authorization of assistance. 
Sec. 105. Coordination of assistance. 
Sec. 106. Administrative provisions. 
Sec. 107. Authorization of appropriations. 
TITLE II—MILITARY ASSISTANCE FOR 

AFGHANISTAN AND CERTAIN OTHER 
FOREIGN COUNTRIES AND INTER-
NATIONAL ORGANIZATIONS 

Sec. 201. Support for security during transi-
tion in Afghanistan. 

Sec. 202. Authorization of assistance. 
Sec. 203. Eligible foreign countries and eligi-

ble international organizations. 
Sec. 204. Reimbursement for assistance. 
Sec. 205. Authority to provide assistance. 
Sec. 206. Promoting secure delivery of hu-

manitarian and other assist-
ance in Afghanistan. 

Sec. 207. Sunset. 
TITLE III—ADDITIONAL REQUIREMENTS 

WITH RESPECT TO ASSISTANCE FOR 
AFGHANISTAN 

Sec. 301. Prohibition on United States in-
volvement in poppy cultivation 
or illicit narcotics growth, pro-
duction, or trafficking. 

Sec. 302. Requirement to report by certain 
United States officials. 

Sec. 303. Report by the President. 
(c) DEFINITION.—In this Act, the term 

‘‘Government of Afghanistan’’ includes— 
(1) the government of any political subdivi-

sion of Afghanistan; and 
(2) any agency or instrumentality of the 

Government of Afghanistan. 
TITLE I—ECONOMIC AND DEMOCRATIC 

DEVELOPMENT ASSISTANCE FOR AF-
GHANISTAN 

SEC. 101. DECLARATION OF POLICY. 
Congress makes the following declarations: 
(1) The United States and the international 

community should support efforts that ad-
vance the development of democratic civil 
authorities and institutions in Afghanistan 
and the establishment of a new broad-based, 
multi-ethnic, gender-sensitive, and fully rep-
resentative government in Afghanistan. 

(2) The United States, in particular, should 
provide its expertise to meet immediate hu-
manitarian and refugee needs, fight the pro-
duction and flow of illicit narcotics, and aid 
in the reconstruction of Afghanistan’s agri-
culture, health care, civil service, financial, 
and educational systems. 

(3) By promoting peace and security in Af-
ghanistan and preventing a return to con-
flict, the United States and the international 
community can help ensure that Afghani-
stan does not again become a source for 
international terrorism. 

(4) The United States should support the 
objectives agreed to on December 5, 2001, in 

Bonn, Germany, regarding the provisional 
arrangement for Afghanistan as it moves to-
ward the establishment of permanent insti-
tutions and, in particular, should work in-
tensively toward ensuring the future neu-
trality of Afghanistan, establishing the prin-
ciple that neighboring countries and other 
countries in the region do not threaten or 
interfere in one another’s sovereignty, terri-
torial integrity, or political independence, 
including supporting diplomatic initiatives 
to support this goal. 

(5) The special emergency situation in Af-
ghanistan, which from the perspective of the 
American people combines security, humani-
tarian, political, law enforcement, and devel-
opment imperatives, requires that the Presi-
dent should receive maximum flexibility in 
designing, coordinating, and administering 
efforts with respect to assistance for Afghan-
istan and that a temporary special program 
of such assistance should be established for 
this purpose. 

(6) To foster stability and democratization 
and to effectively eliminate the causes of 
terrorism, the United States and the inter-
national community should also support ef-
forts that advance the development of demo-
cratic civil authorities and institutions in 
the broader Central Asia region. 
SEC. 102. PURPOSES OF ASSISTANCE. 

The purposes of assistance authorized by 
this title are— 

(1) to help assure the security of the 
United States and the world by reducing or 
eliminating the likelihood of violence 
against United States or allied forces in Af-
ghanistan and to reduce the chance that Af-
ghanistan will again be a source of inter-
national terrorism; 

(2) to support the continued efforts of the 
United States and the international commu-
nity to address the humanitarian crisis in 
Afghanistan and among Afghan refugees in 
neighboring countries; 

(3) to fight the production and flow of il-
licit narcotics, to control the flow of pre-
cursor chemicals used in the production of 
heroin, and to enhance and bolster the ca-
pacities of Afghan governmental authorities 
to control poppy cultivation and related ac-
tivities; 

(4) to help achieve a broad-based, multi- 
ethnic, gender-sensitive, and fully represent-
ative government in Afghanistan that is 
freely chosen by the people of Afghanistan 
and that respects the human rights of all Af-
ghans, particularly women, including au-
thorizing assistance for the rehabilitation 
and reconstruction of Afghanistan with a 
particular emphasis on meeting the edu-
cational, health, and sustenance needs of 
women and children to better enable their 
full participation in Afghan society; 

(5) to support the Government of Afghani-
stan in its development of the capacity to fa-
cilitate, organize, develop, and implement 
projects and activities that meet the needs 
of the Afghan people; 

(6) to foster the participation of civil soci-
ety in the establishment of the new Afghan 
government in order to achieve a broad- 
based, multiethnic, gender-sensitive, fully 
representative government freely chosen by 
the Afghan people, without prejudice to any 
decisions which may be freely taken by the 
Afghan people about the precise form in 
which their government is to be organized in 
the future; 

(7) to support the reconstruction of Af-
ghanistan through, among other things, pro-
grams that create jobs, facilitate clearance 
of landmines, and rebuild the agriculture 
sector, the health care system, and the edu-
cational system of Afghanistan; and 

(8) to include specific resources to the Min-
istry for Women’s Affairs of Afghanistan to 
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CONGRESSIONAL RECORD — SENATE S6501 July 9, 2002 
carry out its responsibilities for legal advo-
cacy, education, vocational training, and 
women’s health programs. 
SEC. 103. PRINCIPLES OF ASSISTANCE. 

The following principles should guide the 
provision of assistance authorized by this 
title: 

(1) TERRORISM AND NARCOTICS CONTROL.— 
Assistance should be designed to reduce the 
likelihood of harm to United States and 
other allied forces in Afghanistan and the re-
gion, the likelihood of additional acts of 
international terrorism emanating from Af-
ghanistan, and the cultivation, production, 
trafficking, and use of illicit narcotics in Af-
ghanistan. 

(2) ROLE OF WOMEN.—Assistance should in-
crease the participation of women at the na-
tional, regional, and local levels in Afghani-
stan, wherever feasible, by enhancing the 
role of women in decisionmaking processes, 
as well as by providing support for programs 
that aim to expand economic and edu-
cational opportunities and health programs 
for women and educational and health pro-
grams for girls. 

(3) AFGHAN OWNERSHIP.—Assistance should 
build upon Afghan traditions and practices. 
The strong tradition of community responsi-
bility and self-reliance in Afghanistan 
should be built upon to increase the capacity 
of the Afghan people and institutions to par-
ticipate in the reconstruction of Afghani-
stan. 

(4) STABILITY.—Assistance should encour-
age the restoration of security in Afghani-
stan, including, among other things, the dis-
armament, demobilization, and reintegra-
tion of combatants, and the establishment of 
the rule of law, including the establishment 
of a police force and an effective, inde-
pendent judiciary. 

(5) COORDINATION.—Assistance should be 
part of a larger donor effort for Afghanistan. 
The magnitude of the devastation—natural 
and man-made—to institutions and infra-
structure make it imperative that there be 
close coordination and collaboration among 
donors. The United States should endeavor 
to assert its leadership to have the efforts of 
international donors help achieve the pur-
poses established by this title. 
SEC. 104. AUTHORIZATION OF ASSISTANCE. 

(a) IN GENERAL.—The President is author-
ized to provide assistance for Afghanistan for 
the following activities: 

(1) URGENT HUMANITARIAN NEEDS.—To as-
sist in meeting the urgent humanitarian 
needs of the people of Afghanistan, including 
assistance such as— 

(A) emergency food, shelter, and medical 
assistance; 

(B) clean drinking water and sanitation; 
(C) preventative health care, including 

childhood vaccination, therapeutic feeding, 
maternal child health services, and infec-
tious diseases surveillance and treatment; 

(D) family tracing and reunification serv-
ices; and 

(E) clearance of landmines. 
(2) REPATRIATION AND RESETTLEMENT OF 

REFUGEES AND INTERNALLY DISPLACED PER-
SONS.—To assist refugees and internally dis-
placed persons as they return to their home 
communities in Afghanistan and to support 
their reintegration into those communities, 
including assistance such as— 

(A) assistance identified in paragraph (1); 
(B) assistance to communities, including 

those in neighboring countries, that have 
taken in large numbers of refugees in order 
to rehabilitate or expand social, health, and 
educational services that may have suffered 
as a result of the influx of large numbers of 
refugees; 

(C) assistance to international organiza-
tions and host governments in maintaining 

security by screening refugees to ensure the 
exclusion of armed combatants, members of 
foreign terrorist organizations, and other in-
dividuals not eligible for economic assist-
ance from the United States; and 

(D) assistance for voluntary refugee repa-
triation and reintegration inside Afghani-
stan and continued assistance to those refu-
gees who are unable or unwilling to return, 
and humanitarian assistance to internally 
displaced persons, including those persons 
who need assistance to return to their 
homes, through the United Nations High 
Commissioner for Refugees and other organi-
zations charged with providing such assist-
ance. 

(3) COUNTERNARCOTICS EFFORTS.—(A) To as-
sist in the eradication of poppy cultivation, 
the disruption of heroin production, and the 
reduction of the overall supply and demand 
for illicit narcotics in Afghanistan and the 
region, with particular emphasis on assist-
ance to— 

(i) eradicate opium poppy, establish crop 
substitution programs, purchase nonopium 
products from farmers in opium-growing 
areas, quick-impact public works programs 
to divert labor from narcotics production, 
develop projects directed specifically at nar-
cotics production, processing, or trafficking 
areas to provide incentives to cooperation in 
narcotics suppression activities, and related 
programs; 

(ii) establish or provide assistance to one 
or more entities within the Government of 
Afghanistan, including the Afghan State 
High Commission for Drug Control, and to 
provide training and equipment for the enti-
ties, to help enforce counternarcotics laws in 
Afghanistan and limit illicit narcotics 
growth, production, and trafficking in Af-
ghanistan; 

(iii) train and provide equipment for cus-
toms, police, and other border control enti-
ties in Afghanistan and the region relating 
to illicit narcotics interdiction and relating 
to precursor chemical controls and interdic-
tion to help disrupt heroin production in Af-
ghanistan and the region; 

(iv) continue the annual opium crop survey 
and strategic studies on opium crop planting 
and farming in Afghanistan; and 

(v) reduce demand for illicit narcotics 
among the people of Afghanistan, including 
refugees returning to Afghanistan. 

(B) For each of the fiscal years 2002 
through 2005, $15,000,000 of the amount made 
available to carry out this title is authorized 
to be made available for a contribution to 
the United Nations Drug Control Program 
for the purpose of carrying out activities de-
scribed in clauses (i) through (v) of subpara-
graph (A). Amounts made available under 
the preceding sentence are in addition to 
amounts otherwise available for such pur-
poses. 

(4) REESTABLISHMENT OF FOOD SECURITY, 
REHABILITATION OF THE AGRICULTURE SECTOR, 
IMPROVEMENT IN HEALTH CONDITIONS, AND THE 
RECONSTRUCTION OF BASIC INFRASTRUCTURE.— 
To assist in expanding access to markets in 
Afghanistan, to increase the availability of 
food in markets in Afghanistan, to rehabili-
tate the agriculture sector in Afghanistan by 
creating jobs for former combatants, return-
ing refugees, and internally displaced per-
sons, to improve health conditions, and as-
sist in the rebuilding of basic infrastructure 
in Afghanistan, including assistance such 
as— 

(A) rehabilitation of the agricultural infra-
structure, including irrigation systems and 
rural roads; 

(B) extension of credit; 
(C) provision of critical agricultural in-

puts, such as seeds, tools, and fertilizer, and 
strengthening of seed multiplication, certifi-
cation, and distribution systems; 

(D) improvement in the quantity and qual-
ity of water available through, among other 
things, rehabilitation of existing irrigation 
systems and the development of local capac-
ity to manage irrigation systems; 

(E) livestock rehabilitation through mar-
ket development and other mechanisms to 
distribute stocks to replace those stocks lost 
as a result of conflict or drought; 

(F) mine awareness and demining programs 
and programs to assist mine victims, war or-
phans, and widows; 

(G) programs relating to infant and young 
child feeding, immunizations, vitamin A sup-
plementation, and prevention and treatment 
of diarrheal diseases and respiratory infec-
tions; 

(H) programs to improve maternal and 
child health and reduce maternal and child 
mortality; 

(I) programs to improve hygienic and sani-
tation practices and for the prevention and 
treatment of infectious diseases, such as tu-
berculosis and malaria; 

(J) programs to reconstitute the delivery 
of health care, including the reconstruction 
of health clinics or other basic health infra-
structure, with particular emphasis on 
health care for children who are orphans; 

(K) programs for housing, rebuilding urban 
infrastructure, and supporting basic urban 
services; and 

(L) disarmament, demobilization, and re-
integration of armed combatants into soci-
ety, particularly child soldiers. 

(5) REESTABLISHMENT OF AFGHANISTAN AS A 
VIABLE NATION-STATE.—(A) To assist in the 
development of the capacity of the Govern-
ment of Afghanistan to meet the needs of the 
people of Afghanistan through, among other 
things, support for the development and ex-
pansion of democratic and market-based in-
stitutions, including assistance such as— 

(i) support for international organizations 
that provide civil advisers to the Govern-
ment of Afghanistan; 

(ii) support for an educated citizenry 
through improved access to basic education, 
with particular emphasis on basic education 
for children who are orphans, with particular 
emphasis on basic education for children; 

(iii) programs to enable the Government of 
Afghanistan to recruit and train teachers, 
with special focus on the recruitment and 
training of female teachers; 

(iv) programs to enable the Government of 
Afghanistan to develop school curriculum 
that incorporates relevant information such 
as landmine awareness, food security and ag-
ricultural education, human rights aware-
ness, and civic education; 

(v) support for the activities of the Govern-
ment of Afghanistan to draft a new constitu-
tion, other legal frameworks, and other ini-
tiatives to promote the rule of law in Af-
ghanistan; 

(vi) support to increase the transparency, 
accountability, and participatory nature of 
governmental institutions, including pro-
grams designed to combat corruption and 
other programs for the promotion of good 
governance; 

(vii) support for an independent media; 
(viii) programs that support the expanded 

participation of women and members of all 
ethnic groups in government at national, re-
gional, and local levels; 

(ix) programs to strengthen civil society 
organizations that promote human rights 
and support human rights monitoring; 

(x) support for national, regional, and local 
elections and political party development; 

(xi) support for the effective administra-
tion of justice at the national, regional, and 
local levels, including the establishment of a 
responsible and community-based police 
force; and 
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(xii) support for establishment of a central 

bank and central budgeting authority. 
(B) For each of the fiscal years 2003 

through 2005, not less than $10,000,000 of the 
amount made available to carry out this 
title should be made available for the pur-
poses of carrying out a traditional Afghan 
assembly or ‘‘Loya Jirga’’ and for support 
for national, regional, and local elections 
and political party development under sub-
paragraph (A)(x). 

(6) MARKET ECONOMY.—To support the es-
tablishment of a market economy, the estab-
lishment of private financial institutions, 
the adoption of policies to promote foreign 
direct investment, the development of a 
basic telecommunication infrastructure, and 
the development of trade and other commer-
cial links with countries in the region and 
with the United States, including policies 
to— 

(A) encourage the return of Afghanistan 
citizens or nationals living abroad who have 
marketable and business-related skills; 

(B) establish financial institutions, includ-
ing credit unions, cooperatives, and other en-
tities providing microenterprise credits and 
other income-generation programs for the 
poor, with particular emphasis on women; 

(C) facilitate expanded trade with coun-
tries in the region; 

(D) promote and foster respect for basic 
workers’ rights and protections against ex-
ploitation of child labor; and 

(E) provide financing programs for the re-
construction of Kabul and other major cities 
in Afghanistan. 

(b) LIMITATION.— 
(1) IN GENERAL.—Amounts made available 

to carry out this title (except amounts made 
available for assistance under paragraphs (1) 
through (3) and subparagraphs (F) through 
(I) of paragraph (4) of subsection (a)) may be 
provided only if the President first deter-
mines and certifies to Congress with respect 
to the fiscal year involved that substantial 
progress has been made toward adopting a 
constitution and establishing a democrat-
ically elected government for Afghanistan. 

(2) WAIVER.— 
(A) IN GENERAL.—The President may waive 

the application of paragraph (1) if the Presi-
dent first determines and certifies to Con-
gress that it is important to the national in-
terest of the United States to do so. 

(B) CONTENTS OF CERTIFICATION.—A certifi-
cation transmitted to Congress under sub-
paragraph (A) shall include a written expla-
nation of the basis for the determination of 
the President to waive the application of 
paragraph (1). 
SEC. 105. COORDINATION OF ASSISTANCE. 

(a) IN GENERAL.—The President is strongly 
urged to designate, within the Department of 
State, a coordinator who shall be responsible 
for— 

(1) designing an overall strategy to ad-
vance United States interests in Afghani-
stan; 

(2) ensuring program and policy coordina-
tion among agencies of the United States 
Government in carrying out the policies set 
forth in this title; 

(3) pursuing coordination with other coun-
tries and international organizations with 
respect to assistance to Afghanistan; 

(4) ensuring that United States assistance 
programs for Afghanistan are consistent 
with this title; 

(5) ensuring proper management, imple-
mentation, and oversight by agencies respon-
sible for assistance programs for Afghani-
stan; and 

(6) resolving policy and program disputes 
among United States Government agencies 
with respect to United States assistance for 
Afghanistan. 

(b) RANK AND STATUS OF THE COORDI-
NATOR.—The coordinator designated under 
subsection (a) shall have the rank and status 
of ambassador. 
SEC. 106. ADMINISTRATIVE PROVISIONS. 

(a) APPLICABLE ADMINISTRATIVE AUTHORI-
TIES.—Except to the extent inconsistent with 
the provisions of this title, the administra-
tive authorities under chapters 1 and 2 of 
part III of the Foreign Assistance Act of 1961 
shall apply to the provision of assistance 
under this title to the same extent and in 
the same manner as such authorities apply 
to the provision of economic assistance 
under part I of such Act. 

(b) USE OF THE EXPERTISE OF AFGHAN- 
AMERICANS.—In providing assistance author-
ized by this title, the President should— 

(1) maximize the use, to the extent fea-
sible, of the services of Afghan-Americans 
who have expertise in the areas for which as-
sistance is authorized by this title; and 

(2) in the awarding of contracts and grants 
to implement activities authorized under 
this title, encourage the participation of 
such Afghan-Americans (including organiza-
tions employing a significant number of such 
Afghan-Americans). 

(c) DONATIONS OF MANUFACTURING EQUIP-
MENT; USE OF LAND GRANT COLLEGES AND 
UNIVERSITIES.—In providing assistance au-
thorized by this title, the President, to the 
maximum extent practicable, should— 

(1) encourage the donation of appropriate 
excess or obsolete manufacturing and related 
equipment by United States businesses (in-
cluding small businesses) for the reconstruc-
tion of Afghanistan; and 

(2) utilize research conducted by United 
States land grant colleges and universities 
and the technical expertise of professionals 
within those institutions, particularly in the 
areas of agriculture and rural development. 

(d) ADMINISTRATIVE EXPENSES.—Not more 
than 5 percent of the amount made available 
to a Federal department or agency to carry 
out this title for a fiscal year may be used by 
the department or agency for administrative 
expenses in connection with such assistance. 

(e) MONITORING.— 
(1) COMPTROLLER GENERAL.—The Comp-

troller General shall monitor the provision 
of assistance under this title. 

(2) INSPECTOR GENERAL OF USAID.— 
(A) IN GENERAL.—The Inspector General of 

the United States Agency for International 
Development shall conduct audits, inspec-
tions, and other activities, as appropriate, 
associated with the expenditure of the funds 
to carry out this title. 

(B) FUNDING.—Not more than $1,500,000 of 
the amount made available to carry out this 
title for a fiscal year shall be made available 
to carry out subparagraph (A). 

(f) CONGRESSIONAL NOTIFICATION PROCE-
DURES.—Funds made available to carry out 
this title may not be obligated until 15 days 
after notification of the proposed obligation 
of the funds has been provided to the con-
gressional committees specified in section 
634A of the Foreign Assistance Act of 1961 in 
accordance with the procedures applicable to 
reprogramming notifications under that sec-
tion. 
SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the President to carry out 
this title $300,000,000 for each of the fiscal 
years 2002 through 2004, and $250,000,000 for 
fiscal year 2005. Amounts authorized to be 
appropriated pursuant to the preceding sen-
tence for fiscal year 2002 are in addition to 
amounts otherwise available for assistance 
for Afghanistan. 

(b) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropria-
tions under subsection (a) are— 

(1) authorized to remain available until ex-
pended; and 

(2) in addition to funds otherwise available 
for such purposes, including, with respect to 
food assistance under section 104(a)(1), funds 
available under title II of the Agricultural 
Trade Development and Assistance Act of 
1954, the Food for Progress Act of 1985, and 
section 416(b) of the Agricultural Act of 1949. 
TITLE II—MILITARY ASSISTANCE FOR AF-

GHANISTAN AND CERTAIN OTHER FOR-
EIGN COUNTRIES AND INTERNATIONAL 
ORGANIZATIONS 

SEC. 201. SUPPORT FOR SECURITY DURING 
TRANSITION IN AFGHANISTAN. 

It is the sense of Congress that, during the 
transition to a broad-based, multi-ethnic, 
gender-sensitive, fully representative gov-
ernment in Afghanistan, the United States 
should support— 

(1) the development of a civilian-controlled 
and centrally-governed standing Afghanistan 
army that respects human rights and pro-
hibits the use of children as soldiers or com-
batants; 

(2) the creation and training of a profes-
sional civilian police force that respects 
human rights; and 

(3) a multinational security force in Af-
ghanistan. 
SEC. 202. AUTHORIZATION OF ASSISTANCE. 

(a) TYPES OF ASSISTANCE.— 
(1) IN GENERAL.—(A) To the extent that 

funds are appropriated in any fiscal year for 
the purposes of this Act, the President may 
provide, consistent with existing United 
States statutes, defense articles, defense 
services, counter-narcotics, crime control 
and police training services, and other sup-
port (including training) to the Government 
of Afghanistan. 

(B) To the extent that funds are appro-
priated in any fiscal year for these purposes, 
the President may provide, consistent with 
existing United States statutes, defense arti-
cles, defense services, and other support (in-
cluding training) to eligible foreign coun-
tries and eligible international organiza-
tions. 

(C) The assistance authorized under sub-
paragraph (B) shall be used for directly sup-
porting the activities described in section 
203. 

(2) DRAWDOWN AUTHORITY.—The President 
is authorized to direct the drawdown of de-
fense articles, defense services, and military 
education and training for the Government 
of Afghanistan, eligible foreign countries, 
and eligible international organizations. 

(3) AUTHORITY TO ACQUIRE BY CONTRACT OR 
OTHERWISE.—The assistance authorized under 
paragraphs (1) and (2) and under Public Law 
105–338 may include the supply of defense ar-
ticles, defense services, counter-narcotics, 
crime control and police training services, 
other support, and military education and 
training that are acquired by contract or 
otherwise. 

(b) AMOUNT OF ASSISTANCE.—The aggregate 
value (as defined in section 644(m) of the For-
eign Assistance Act of 1961) of assistance 
provided under subsection (a)(2) may not ex-
ceed $300,000,000, provided that such limita-
tion shall be increased by any amounts ap-
propriated pursuant to the authorization of 
appropriations in section 204(b)(1). 
SEC. 203. ELIGIBLE FOREIGN COUNTRIES AND 

ELIGIBLE INTERNATIONAL ORGANI-
ZATIONS. 

(a) ELIGIBILITY FOR ASSISTANCE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), a foreign country or inter-
national organization shall be eligible to re-
ceive assistance under section 202 if such for-
eign country or international organization is 
participating in or directly supporting 
United States military activities authorized 
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under Public Law 107–40 or is participating 
in military, peacekeeping, or policing oper-
ations in Afghanistan aimed at restoring or 
maintaining peace and security in that coun-
try. 

(2) EXCEPTION.—No country the govern-
ment of which has been determined by the 
Secretary of State to have repeatedly pro-
vided support for acts of international ter-
rorism under section 620A of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2371), section 
6(j)(1) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(j)(1)), or section 40(d) 
of the Arms Export Control Act (22 U.S.C. 
2780(d)) shall be eligible to receive assistance 
under section 202. 

(b) WAIVER.—The President may waive the 
application of subsection (a)(2) if the Presi-
dent determines that it is important to the 
national security interest of the United 
States to do so. 
SEC. 204. REIMBURSEMENT FOR ASSISTANCE. 

(a) IN GENERAL.—Defense articles, defense 
services, and military education and training 
provided under section 202(a)(2) shall be 
made available without reimbursement to 
the Department of Defense except to the ex-
tent that funds are appropriated pursuant to 
the authorization of appropriations in sub-
section (b)(1). 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the President such sums as 
may be necessary to reimburse the applica-
ble appropriation, fund, or account for the 
value (as defined in section 644(m) of the For-
eign Assistance Act of 1961) of defense arti-
cles, defense services, or military education 
and training provided under section 202(a)(2). 

(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropria-
tions under paragraph (1) are authorized to 
remain available until expended, and are in 
addition to amounts otherwise available for 
the purposes described in this title. 
SEC. 205. ELIGIBLE FOREIGN COUNTRIES AND 

ELIGIBLE INTERNATIONAL ORGANI-
ZATIONS. 

(a) AUTHORITY.—The President may pro-
vide assistance under this title to any eligi-
ble foreign country or eligible international 
organization if the President determines 
that such assistance is important to the na-
tional security interest of the United States 
and notifies the Committee on International 
Relations of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate of such determination at least 15 
days in advance of providing such assistance. 

(b) NOTIFICATION.—The report described in 
subsection (a) shall be submitted in classi-
fied and unclassified form and shall include 
information relating to the type and amount 
of assistance proposed to be provided and the 
actions that the proposed recipient of such 
assistance has taken or has committed to 
take. 
SEC. 206. PROMOTING SECURE DELIVERY OF HU-

MANITARIAN AND OTHER ASSIST-
ANCE IN AFGHANISTAN. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The President has declared his view 
that the United States should provide sig-
nificant assistance to Afghanistan so that it 
never again becomes a haven for terrorism. 

(2) The delivery of humanitarian and re-
construction assistance from the inter-
national community is necessary for the safe 
return of refugees and is critical to the fu-
ture stability of Afghanistan. 

(3) Enhanced stability in Afghanistan 
through an improved security environment 
is critical to the fostering of the Afghan In-
terim Authority and the traditional Afghan 
assembly or ‘‘Loya Jirga’’ process, which is 
intended to lead to a permanent national 

government in Afghanistan, and also is es-
sential for the participation of women in Af-
ghan society. 

(4) Incidents of violence between armed 
factions and local and regional commanders, 
and serious abuses of human rights, includ-
ing attacks on women and ethnic minorities 
throughout Afghanistan, create an insecure, 
volatile, and unsafe environment in parts of 
Afghanistan, displacing thousands of Afghan 
civilians from their local communities. 

(5) The violence and lawlessness may jeop-
ardize the ‘‘Loya Jirga’’ process, undermine 
efforts to build a strong central government, 
severely impede reconstruction and the de-
livery of humanitarian assistance, and in-
crease the likelihood that parts of Afghani-
stan will once again become safe havens for 
al-Qaida, Taliban forces, and drug traf-
fickers. 

(6) The lack of security and lawlessness 
may also perpetuate the need for United 
States Armed Forces in Afghanistan and 
threaten the ability of the United States to 
meet its military objectives. 

(7) The International Security Assistance 
Force in Afghanistan, currently led by Tur-
key, and composed of forces from other will-
ing countries without the participation of 
United States Armed Forces, is deployed 
only in Kabul and currently does not have 
the mandate or the capacity to provide secu-
rity to other parts of Afghanistan. 

(8) Due to the ongoing military campaign 
in Afghanistan, the United States does not 
contribute troops to the International Secu-
rity Assistance Force but has provided sup-
port to other countries that are doing so. 

(9) The United States is providing political, 
financial, training, and other assistance to 
the Afghan Interim Authority as it begins to 
build a national army and police force to 
help provide security throughout Afghani-
stan, but this effort is not meeting the im-
mediate security needs of Afghanistan. 

(10) Because of these immediate security 
needs, the Afghan Interim Authority, its 
Chairman, Hamid Karzai, and many Afghan 
regional leaders have called for the Inter-
national Security Assistance Force, which 
has successfully brought stability to Kabul, 
to be expanded and deployed throughout the 
country, and this request has been strongly 
supported by a wide range of international 
humanitarian organizations, including the 
International Committee of the Red Cross, 
Catholic Relief Services, and Refugees Inter-
national. 

(11)(A) On January 29, 2002, the President 
stated that ‘‘[w]e will help the new Afghan 
government provide the security that is the 
foundation of peace’’. 

(B) On March 25, 2002, the Secretary of De-
fense stated, with respect to the reconstruc-
tion of Afghanistan, that ‘‘the first thing . . 
. you need for anything else to happen, for 
hospitals to happen, for roads to happen, for 
refugees to come back, for people to be fed 
and humanitarian workers to move on the 
country . . . [y]ou’ve got to have security’’. 

(b) STATEMENT OF POLICY.—It should be the 
policy of the United States to support meas-
ures to help meet the immediate security 
needs of Afghanistan in order to promote 
safe and effective delivery of humanitarian 
and other assistance throughout Afghani-
stan, further the rule of law and civil order, 
and support the formation of a functioning, 
representative Afghan national government. 

(c) PREPARATION OF STRATEGY.—Not later 
than 45 days after the date of the enactment 
of this Act, and every six months thereafter, 
the President shall transmit to the Com-
mittee on International Relations and the 
Committee on Appropriations of the House 
of Representatives and the Committee on 
Foreign Relations and the Committee on Ap-
propriations of the Senate a strategy for 

meeting the immediate and long-term secu-
rity needs of Afghanistan in order to pro-
mote safe and effective delivery of humani-
tarian and other assistance throughout Af-
ghanistan, further the rule of law and civil 
order, and support the formation of a func-
tioning, representative Afghan national gov-
ernment. 
SEC. 207. SUNSET. 

The authority of this title shall expire 
after December 31, 2004. 
TITLE III—ADDITIONAL REQUIREMENTS 

WITH RESPECT TO ASSISTANCE FOR AF-
GHANISTAN 

SEC. 301. PROHIBITION ON UNITED STATES IN-
VOLVEMENT IN POPPY CULTIVA-
TION OR ILLICIT NARCOTICS 
GROWTH, PRODUCTION, OR TRAF-
FICKING. 

No officer or employee of any Federal de-
partment or agency who is involved in the 
provision of assistance under this Act may 
knowingly encourage or participate in poppy 
cultivation or illicit narcotics growth, pro-
duction, or trafficking in Afghanistan. No 
United States military or civilian aircraft or 
other United States vehicle that is used with 
respect to the provision of assistance under 
this Act may be used to facilitate the dis-
tribution of poppies or illicit narcotics in Af-
ghanistan. 
SEC. 302. REQUIREMENT TO REPORT BY CERTAIN 

UNITED STATES OFFICIALS. 
(a) REQUIREMENT.—An officer or employee 

of any Federal department or agency in-
volved in the provision of assistance under 
this Act and having knowledge of facts or 
circumstances that reasonably indicate that 
any agency or instrumentality of the Gov-
ernment of Afghanistan, or any other indi-
vidual (including an individual who exercises 
civil power by force over a limited region) or 
organization in Afghanistan, that receives 
assistance under this Act is involved in 
poppy cultivation or illicit narcotics growth, 
production, or trafficking shall, notwith-
standing any memorandum of understanding 
or other agreement to the contrary, report 
such knowledge or facts to the appropriate 
official. 

(b) DEFINITION.—In this section, the term 
‘‘appropriate official’’ means the Attorney 
General, the Inspector General of the Fed-
eral department or agency involved, or the 
head of such department or agency. 
SEC. 303. REPORT BY THE PRESIDENT. 

Not later than 6 months after the date of 
the enactment of this Act, and annually 
thereafter, the President shall transmit to 
Congress a written report on the progress of 
the Government of Afghanistan toward the 
eradication of poppy cultivation, the disrup-
tion of heroin production, and the reduction 
of the overall supply and demand for illicit 
narcotics in Afghanistan in accordance with 
the provisions of this Act. 

By Mr. LEAHY (for himself and 
Mr. THOMPSON): 

S. 2713. A bill to amend title 28, 
United States Code, to make certain 
modifications in the judicial discipline 
procedures, and for other purposes; to 
the Committee on the Judiciary. 

Mr. LEAHY. Mr. President, I rise 
today to introduce the Judicial Im-
provements Act of 2002, a bipartisan 
bill that will amend judicial discipline 
procedures to ensure fair consideration 
of judicial misconduct complaints. I 
am pleased to have Senator THOMPSON 
as a cosponsor of this legislation, and I 
look forward to moving this bill 
through the Senate. 

While I am introducing legislation 
addressing judicial misconduct, I want 
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to be clear that the vast majority of 
judges serve honorably. As chairman of 
the Judiciary Committee, I take a spe-
cial responsibility for evaluating nomi-
nees to ensure they are fit to serve. De-
spite the scrutiny judicial nominees 
undergo, however, we have faced situa-
tions when judges have acted improp-
erly. Some have even been convicted of 
criminal offenses. In the late 1980s, the 
Senate convicted three Federal judges 
who were impeached by the House. 
This bill does not alter the Congress’ 
responsibility to impeach and convict 
judges where necessary, but it does re-
fine the process—originally created by 
Congress in the Judicial Councils Re-
form and Judicial Conduct and Dis-
ability Act of 1980, by which aggrieved 
citizens can bring complaints that can 
be evaluated through an impartial re-
view. 

Under the framework codified by this 
bill, a person with a complaint about a 
judge’s conduct may file a written 
complaint with the clerk of the court 
of appeals for the judge’s circuit. The 
chief judge must review the complaint 
and either dismiss it, if it meets cer-
tain narrow criteria, or refer it to a 
panel of judges from the circuit. The 
judge who is the subject of the com-
plaint retains the right to present evi-
dence and argue before the panel. The 
circuit council may certify the judge’s 
misconduct of disability and request 
that the judge voluntarily retire, but 
may not order removal from office. A 
complainant or judge aggrieved by an 
action of a judicial council can petition 
the Judicial Conference for review. And 
if a complaint is dismissed, the judge 
who was its subject may be reimbursed 
for reasonable expenses, including at-
torneys’ fees, incurred during the in-
vestigation. 

If a judicial council determines that 
an Article III judge has acted in a way 
that might constitute grounds of im-
peachment, it must certify such deter-
mination to the Judicial Conference, 
which can in turn refer that determina-
tion to the House of Representatives. 

With very limited exceptions, all 
matters related to judicial misconduct 
investigations must be confidential and 
not disclosed by any person in any pro-
ceeding. This provision protects judges 
who are accused falsely of wrongdoing 
while also ensuring confidentiality for 
those with legitimate complaints. 

The bill also forbids judges who have 
been convicted of a State or Federal 
felony and have exhausted all available 
means for direct review of that convic-
tion from hearing or deciding cases or 
accruing credit toward retirement ben-
efits, unless the judicial council of the 
circuit determines otherwise. This 
measure, like many of the measures in 
this legislation, was recommended in 
1993 by the nonpartisan National Com-
mission on Judicial Discipline and Re-
moval. 

Some may question whether this bill 
raises separation of powers concerns. It 
does not. This bill is narrowly tailored, 
as was the 1980 law that this bill 

amends, to ensure that Congress gives 
the judiciary the powers it needs to 
regulate itself while preserving its con-
stitutional role in the impeachment 
process. The general scheme we estab-
lished in 1980 has worked well, and has 
conformed with our constitutional 
principles. This bill simply seeks to 
improve that system where it has 
shown to be lacking. To give one exam-
ple, experts in this area have suggested 
that many litigants and interested par-
ties are unaware of the existence of 
these procedures—to rectify that, we 
create a separate chapter within title 
28 of the U.S. Code to promote knowl-
edge and use of these procedures. It 
also clarifies the authority of the chief 
judge of a circuit and the standard by 
which a compliant can be dismissed as 
frivolous, and makes explicit that com-
plaints can be referred to a five-mem-
ber panel for examination. 

Highly similar legislation has al-
ready been reported from the House Ju-
diciary Committee with strong bipar-
tisan support. I hope that my col-
leagues in the Senate review and sup-
port this bill, and that we can make it 
law this year. 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2713 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Judicial Im-
provements Act of 2002’’. 
SEC. 2. JUDICIAL DISCIPLINE PROCEDURES. 

(a) IN GENERAL.—Part I of title 28, United 
States Code, is amended by inserting after 
chapter 15 the following new chapter: 

‘‘CHAPTER 16—COMPLAINTS AGAINST 
JUDGES AND JUDICIAL DISCIPLINE 

‘‘Sec. 
‘‘351. Complaints; judge defined. 
‘‘352. Review of complaint by chief judge. 
‘‘353. Special committees. 
‘‘354. Action by judicial council. 
‘‘355. Action by Judicial Conference. 
‘‘356. Subpoena power. 
‘‘357. Review of orders and actions. 
‘‘358. Rules. 
‘‘359. Restrictions. 
‘‘360. Disclosure of information. 
‘‘361. Reimbursement of expenses. 
‘‘362. Other provisions and rules not affected. 
‘‘363. Court of Federal Claims, Court of Inter-

national Trade, Court of Ap-
peals for the Federal Circuit. 

‘‘364. Effect of felony conviction. 

‘‘§ 351. Complaints; judge defined 
‘‘(a) FILING OF COMPLAINT BY ANY PER-

SON.—Any person alleging that a judge has 
engaged in conduct prejudicial to the effec-
tive and expeditious administration of the 
business of the courts, or alleging that such 
judge is unable to discharge all the duties of 
office by reason of mental or physical dis-
ability, may file with the clerk of the court 
of appeals for the circuit a written complaint 
containing a brief statement of the facts 
constituting such conduct. 

‘‘(b) IDENTIFYING COMPLAINT BY CHIEF 
JUDGE.—In the interests of the effective and 
expeditious administration of the business of 

the courts and on the basis of information 
available to the chief judge of the circuit, 
the chief judge may, by written order stating 
reasons therefor, identify a complaint for 
purposes of this chapter and thereby dis-
pense with filing of a written complaint. 

‘‘(c) TRANSMITTAL OF COMPLAINT.—Upon re-
ceipt of a complaint filed under subsection 
(a), the clerk shall promptly transmit the 
complaint to the chief judge of the circuit, 
or, if the conduct complained of is that of 
the chief judge, to that circuit judge in reg-
ular active service next senior in date of 
commission (hereafter, for purposes of this 
chapter only, included in the term ‘chief 
judge’). The clerk shall simultaneously 
transmit a copy of the complaint to the 
judge whose conduct is the subject of the 
complaint. The clerk shall also transmit a 
copy of any complaint identified under sub-
section (b) to the judge whose conduct is the 
subject of the complaint. 

‘‘(d) DEFINITIONS.—In this chapter— 
‘‘(1) the term ‘judge’ means a circuit judge, 

district judge, bankruptcy judge, or mag-
istrate judge; and 

‘‘(2) the term ‘complainant’ means the per-
son filing a complaint under subsection (a) of 
this section. 
‘‘§ 352. Review of complaint by chief judge 

‘‘(a) EXPEDITIOUS REVIEW; LIMITED IN-
QUIRY.—The chief judge shall expeditiously 
review any complaint received under section 
351(a) or identified under section 351(b). In 
determining what action to take, the chief 
judge may conduct a limited inquiry for the 
purpose of determining— 

‘‘(1) whether appropriate corrective action 
has been or can be taken without the neces-
sity for a formal investigation; and 

‘‘(2) whether the facts stated in the com-
plaint are either plainly untrue or are in-
capable of being established through inves-
tigation. 
For this purpose, the chief judge may re-
quest the judge whose conduct is complained 
of to file a written response to the com-
plaint. Such response shall not be made 
available to the complainant unless author-
ized by the judge filing the response. The 
chief judge or his or her designee may also 
communicate orally or in writing with the 
complainant, the judge whose conduct is 
complained of, and any other person who 
may have knowledge of the matter, and may 
review any transcripts or other relevant doc-
uments. The chief judge shall not undertake 
to make findings of fact about any matter 
that is reasonably in dispute. 

‘‘(b) ACTION BY CHIEF JUDGE FOLLOWING RE-
VIEW.—After expeditiously reviewing a com-
plaint under subsection (a), the chief judge, 
by written order stating his or her reasons, 
may— 

‘‘(1) dismiss the complaint— 
‘‘(A) if the chief judge finds the complaint 

to be— 
‘‘(i) not in conformity with section 351(a); 
‘‘(ii) directly related to the merits of a de-

cision or procedural ruling; or 
‘‘(iii) frivolous, lacking sufficient evidence 

to raise an inference that misconduct has oc-
curred, or containing allegations which are 
incapable of being established through inves-
tigation; or 

‘‘(B) when a limited inquiry conducted 
under subsection (a) demonstrates that the 
allegations in the complaint lack any fac-
tual foundation or are conclusively refuted 
by objective evidence; or 

‘‘(2) conclude the proceeding if the chief 
judge finds that appropriate corrective ac-
tion has been taken or that action on the 
complaint is no longer necessary because of 
intervening events. 
The chief judge shall transmit copies of the 
written order to the complainant and to the 
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judge whose conduct is the subject of the 
complaint. 

‘‘(c) REVIEW OF ORDERS OF CHIEF JUDGE.— 
A complainant or judge aggrieved by a final 
order of the chief judge under this section 
may petition the judicial council of the cir-
cuit for review thereof. The denial of a peti-
tion for review of the chief judge’s order 
shall be final and conclusive and shall not be 
judicially reviewable on appeal or otherwise. 

‘‘(d) REFERRAL OF PETITIONS FOR REVIEW TO 
PANELS OF THE JUDICIAL COUNCIL.—Each ju-
dicial council may, pursuant to rules pre-
scribed under section 358, refer a petition for 
review filed under subsection (c) to a panel 
of no fewer than 5 members of the council, at 
least 2 of whom shall be district judges. 
‘‘§ 353. Special committees 

‘‘(a) APPOINTMENT.—If the chief judge does 
not enter an order under section 352(b), the 
chief judge shall promptly— 

‘‘(1) appoint himself or herself and equal 
numbers of circuit and district judges of the 
circuit to a special committee to investigate 
the facts and allegations contained in the 
complaint; 

‘‘(2) certify the complaint and any other 
documents pertaining thereto to each mem-
ber of such committee; and 

‘‘(3) provide written notice to the com-
plainant and the judge whose conduct is the 
subject of the complaint of the action taken 
under this subsection. 

‘‘(b) CHANGE IN STATUS OR DEATH OF 
JUDGES.—A judge appointed to a special 
committee under subsection (a) may con-
tinue to serve on that committee after be-
coming a senior judge or, in the case of the 
chief judge of the circuit, after his or her 
term as chief judge terminates under sub-
section (a)(3) or (c) of section 45. If a judge 
appointed to a committee under subsection 
(a) dies, or retires from office under section 
371(a), while serving on the committee, the 
chief judge of the circuit may appoint an-
other circuit or district judge, as the case 
may be, to the committee. 

‘‘(c) INVESTIGATION BY SPECIAL COM-
MITTEE.—Each committee appointed under 
subsection (a) shall conduct an investigation 
as extensive as it considers necessary, and 
shall expeditiously file a comprehensive 
written report thereon with the judicial 
council of the circuit. Such report shall 
present both the findings of the investiga-
tion and the committee’s recommendations 
for necessary and appropriate action by the 
judicial council of the circuit. 
‘‘§ 354. Action by judicial council 

‘‘(a) ACTIONS UPON RECEIPT OF REPORT.— 
‘‘(1) ACTIONS.—The judicial council of a cir-

cuit, upon receipt of a report filed under sec-
tion 353(c)— 

‘‘(A) may conduct any additional inves-
tigation which it considers to be necessary; 

‘‘(B) may dismiss the complaint; and 
‘‘(C) if the complaint is not dismissed, 

shall take such action as is appropriate to 
assure the effective and expeditious adminis-
tration of the business of the courts within 
the circuit. 

‘‘(2) DESCRIPTION OF POSSIBLE ACTIONS IF 
COMPLAINT NOT DISMISSED.— 

‘‘(A) IN GENERAL.—Action by the judicial 
council under paragraph (1)(C) may include— 

‘‘(i) ordering that, on a temporary basis for 
a time certain, no further cases be assigned 
to the judge whose conduct is the subject of 
a complaint; 

‘‘(ii) censuring or reprimanding such judge 
by means of private communication; and 

‘‘(iii) censuring or reprimanding such judge 
by means of public announcement. 

‘‘(B) FOR ARTICLE III JUDGES.—If the con-
duct of a judge appointed to hold office dur-
ing good behavior is the subject of the com-
plaint, action by the judicial council under 
paragraph (1)(C) may include— 

‘‘(i) certifying disability of the judge pur-
suant to the procedures and standards pro-
vided under section 372(b); and 

‘‘(ii) requesting that the judge voluntarily 
retire, with the provision that the length of 
service requirements under section 371 of 
this title shall not apply. 

‘‘(C) FOR MAGISTRATE JUDGES.—If the con-
duct of a magistrate judge is the subject of 
the complaint, action by the judicial council 
under paragraph (1)(C) may include directing 
the chief judge of the district of the mag-
istrate judge to take such action as the judi-
cial council considers appropriate. 

‘‘(3) LIMITATIONS ON JUDICIAL COUNCIL RE-
GARDING REMOVALS.— 

‘‘(A) ARTICLE III JUDGES.—Under no cir-
cumstances may the judicial council order 
removal from office of any judge appointed 
to hold office during good behavior. 

‘‘(B) MAGISTRATE AND BANKRUPTCY 
JUDGES.—Any removal of a magistrate judge 
under this subsection shall be in accordance 
with section 631 and any removal of a bank-
ruptcy judge shall be in accordance with sec-
tion 152. 

‘‘(4) NOTICE OF ACTION TO JUDGE.—The judi-
cial council shall immediately provide writ-
ten notice to the complainant and to the 
judge whose conduct is the subject of the 
complaint of the action taken under this 
subsection. 

‘‘(b) REFERRAL TO JUDICIAL CONFERENCE.— 
‘‘(1) IN GENERAL.—In addition to the au-

thority granted under subsection (a), the ju-
dicial council may, in its discretion, refer 
any complaint under section 351, together 
with the record of any associated pro-
ceedings and its recommendations for appro-
priate action, to the Judicial Conference of 
the United States. 

‘‘(2) SPECIAL CIRCUMSTANCES.—In any case 
in which the judicial council determines, on 
the basis of a complaint and an investigation 
under this chapter, or on the basis of infor-
mation otherwise available to the judicial 
council, that a judge appointed to hold office 
during good behavior may have engaged in 
conduct— 

‘‘(A) which might constitute one or more 
grounds for impeachment under article II of 
the Constitution, or 

‘‘(B) which, in the interest of justice, is not 
amenable to resolution by the judicial coun-
cil, 

the judicial council shall promptly certify 
such determination, together with any com-
plaint and a record of any associated pro-
ceedings, to the Judicial Conference of the 
United States. 

‘‘(3) NOTICE TO COMPLAINANT AND JUDGE.—A 
judicial council acting under authority of 
this subsection shall, unless contrary to the 
interests of justice, immediately submit 
written notice to the complainant and to the 
judge whose conduct is the subject of the ac-
tion taken under this subsection. 
‘‘§ 355. Action by Judicial Conference 

‘‘(a) IN GENERAL.—Upon referral or certifi-
cation of any matter under section 354(b), 
the Judicial Conference, after consideration 
of the prior proceedings and such additional 
investigation as it considers appropriate, 
shall by majority vote take such action, as 
described in section 354(a)(1)(C) and (2), as it 
considers appropriate. 

‘‘(b) IF IMPEACHMENT WARRANTED.— 
‘‘(1) IN GENERAL.—If the Judicial Con-

ference concurs in the determination of the 
judicial council, or makes its own deter-
mination, that consideration of impeach-
ment may be warranted, it shall so certify 
and transmit the determination and the 
record of proceedings to the House of Rep-
resentatives for whatever action the House 
of Representatives considers to be necessary. 
Upon receipt of the determination and record 

of proceedings in the House of Representa-
tives, the Clerk of the House of Representa-
tives shall make available to the public the 
determination and any reasons for the deter-
mination. 

‘‘(2) IN CASE OF FELONY CONVICTION.—If a 
judge has been convicted of a felony under 
State or Federal law and has exhausted all 
means of obtaining direct review of the con-
viction, or the time for seeking further di-
rect review of the conviction has passed and 
no such review has been sought, the Judicial 
Conference may, by majority vote and with-
out referral or certification under section 
354(b), transmit to the House of Representa-
tives a determination that consideration of 
impeachment may be warranted, together 
with appropriate court records, for whatever 
action the House of Representatives con-
siders to be necessary. 
‘‘§ 356. Subpoena power 

‘‘(a) JUDICIAL COUNCILS AND SPECIAL COM-
MITTEES.—In conducting any investigation 
under this chapter, the judicial council, or a 
special committee appointed under section 
353, shall have full subpoena powers as pro-
vided in section 332(d). 

‘‘(b) JUDICIAL CONFERENCE AND STANDING 
COMMITTEES.—In conducting any investiga-
tion under this chapter, the Judicial Con-
ference, or a standing committee appointed 
by the Chief Justice under section 331, shall 
have full subpoena powers as provided in 
that section. 
‘‘§ 357. Review of orders and actions 

‘‘(a) REVIEW OF ACTION OF JUDICIAL COUN-
CIL.—A complainant or judge aggrieved by an 
action of the judicial council under section 
354 may petition the Judicial Conference of 
the United States for review thereof. 

‘‘(b) ACTION OF JUDICIAL CONFERENCE.—The 
Judicial Conference, or the standing com-
mittee established under section 331, may 
grant a petition filed by a complainant or 
judge under subsection (a). 

‘‘(c) NO JUDICIAL REVIEW.—Except as ex-
pressly provided in this section and section 
352(c), all orders and determinations, includ-
ing denials of petitions for review, shall be 
final and conclusive and shall not be judi-
cially reviewable on appeal or otherwise. 
‘‘§ 358. Rules 

‘‘(a) IN GENERAL.—Each judicial council 
and the Judicial Conference may prescribe 
such rules for the conduct of proceedings 
under this chapter, including the processing 
of petitions for review, as each considers to 
be appropriate. 

‘‘(b) REQUIRED PROVISIONS.—Rules pre-
scribed under subsection (a) shall contain 
provisions requiring that— 

‘‘(1) adequate prior notice of any investiga-
tion be given in writing to the judge whose 
conduct is the subject of a complaint under 
this chapter; 

‘‘(2) the judge whose conduct is the subject 
of a complaint under this chapter be afforded 
an opportunity to appear (in person or by 
counsel) at proceedings conducted by the in-
vestigating panel, to present oral and docu-
mentary evidence, to compel the attendance 
of witnesses or the production of documents, 
to cross-examine witnesses, and to present 
argument orally or in writing; and 

‘‘(3) the complainant be afforded an oppor-
tunity to appear at proceedings conducted by 
the investigating panel, if the panel con-
cludes that the complainant could offer sub-
stantial information. 

‘‘(c) PROCEDURES.—Any rule prescribed 
under this section shall be made or amended 
only after giving appropriate public notice 
and an opportunity for comment. Any such 
rule shall be a matter of public record, and 
any such rule promulgated by a judicial 
council may be modified by the Judicial Con-
ference. No rule promulgated under this sec-
tion may limit the period of time within 
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which a person may file a complaint under 
this chapter. 
‘‘§ 359. Restrictions 

‘‘(a) RESTRICTION ON INDIVIDUALS WHO ARE 
SUBJECT OF INVESTIGATION.—No judge whose 
conduct is the subject of an investigation 
under this chapter shall serve upon a special 
committee appointed under section 353, upon 
a judicial council, upon the Judicial Con-
ference, or upon the standing committee es-
tablished under section 331, until all pro-
ceedings under this chapter relating to such 
investigation have been finally terminated. 

‘‘(b) AMICUS CURIAE.—No person shall be 
granted the right to intervene or to appear 
as amicus curiae in any proceeding before a 
judicial council or the Judicial Conference 
under this chapter. 
‘‘§ 360. Disclosure of information 

‘‘(a) CONFIDENTIALITY OF PROCEEDINGS.— 
Except as provided in section 355, all papers, 
documents, and records of proceedings re-
lated to investigations conducted under this 
chapter shall be confidential and shall not be 
disclosed by any person in any proceeding 
except to the extent that— 

‘‘(1) the judicial council of the circuit in its 
discretion releases a copy of a report of a 
special committee under section 353(c) to the 
complainant whose complaint initiated the 
investigation by that special committee and 
to the judge whose conduct is the subject of 
the complaint; 

‘‘(2) the judicial council of the circuit, the 
Judicial Conference of the United States, or 
the Senate or the House of Representatives 
by resolution, releases any such material 
which is believed necessary to an impeach-
ment investigation or trial of a judge under 
article I of the Constitution; or 

‘‘(3) such disclosure is authorized in writ-
ing by the judge who is the subject of the 
complaint and by the chief judge of the cir-
cuit, the Chief Justice, or the chairman of 
the standing committee established under 
section 331. 

‘‘(b) PUBLIC AVAILABILITY OF WRITTEN OR-
DERS.—Each written order to implement any 
action under section 354(a)(1)(C), which is 
issued by a judicial council, the Judicial 
Conference, or the standing committee es-
tablished under section 331, shall be made 
available to the public through the appro-
priate clerk’s office of the court of appeals 
for the circuit. Unless contrary to the inter-
ests of justice, each such order shall be ac-
companied by written reasons therefor. 
‘‘§ 361. Reimbursement of expenses 

‘‘Upon the request of a judge whose con-
duct is the subject of a complaint under this 
chapter, the judicial council may, if the 
complaint has been finally dismissed under 
section 354(a)(1)(B), recommend that the Di-
rector of the Administrative Office of the 
United States Courts award reimbursement, 
from funds appropriated to the Federal judi-
ciary, for those reasonable expenses, includ-
ing attorneys’ fees, incurred by that judge 
during the investigation which would not 
have been incurred but for the requirements 
of this chapter. 
‘‘§ 362. Other provisions and rules not af-

fected 
‘‘Except as expressly provided in this chap-

ter, nothing in this chapter shall be con-
strued to affect any other provision of this 
title, the Federal Rules of Civil Procedure, 
the Federal Rules of Criminal Procedure, the 
Federal Rules of Appellate Procedure, or the 
Federal Rules of Evidence. 
‘‘§ 363. Court of Federal Claims, Court of 

International Trade, Court of Appeals for 
the Federal Circuit 
‘‘The United States Court of Federal 

Claims, the Court of International Trade, 

and the Court of Appeals for the Federal Cir-
cuit shall each prescribe rules, consistent 
with the provisions of this chapter, estab-
lishing procedures for the filing of com-
plaints with respect to the conduct of any 
judge of such court and for the investigation 
and resolution of such complaints. In inves-
tigating and taking action with respect to 
any such complaint, each such court shall 
have the powers granted to a judicial council 
under this chapter. 
‘‘§ 364. Effect of felony conviction 

‘‘In the case of any judge or judge of a 
court referred to in section 363 who is con-
victed of a felony under State or Federal law 
and has exhausted all means of obtaining di-
rect review of the conviction, or the time for 
seeking further direct review of the convic-
tion has passed and no such review has been 
sought, the following shall apply: 

‘‘(1) The judge shall not hear or decide 
cases unless the judicial council of the cir-
cuit (or, in the case of a judge of a court re-
ferred to in section 363, that court) deter-
mines otherwise. 

‘‘(2) Any service as such judge or judge of 
a court referred to in section 363, after the 
conviction is final and all time for filing ap-
peals thereof has expired, shall not be in-
cluded for purposes of determining years of 
service under section 371(c), 377, or 178 of this 
title or creditable service under subchapter 
III of chapter 83, or chapter 84, of title 5.’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for part I of title 28, United States 
Code, is amended by inserting after the item 
relating to chapter 15 the following new 
item: 
‘‘16. Complaints against judges and 

judicial discipline ........................ 351’’. 
SEC. 3. TECHNICAL AMENDMENTS. 

(a) RETIREMENT FOR DISABILITY.—(1) Sec-
tion 372 of title 28, United States Code, is 
amended— 

(A) in the section caption by striking ‘‘; ju-
dicial discipline’’; and 

(B) by striking subsection (c). 
(2) The item relating to section 372 in the 

table of sections for chapter 17 of title 28, 
United States Code, is amended by striking 
‘‘; judicial discipline’’. 

(b) JUDICIAL CONFERENCE.—Section 331 of 
title 28, United States Code, is amended in 
the fourth undesignated paragraph by strik-
ing ‘‘section 372(c)’’ each place it appears and 
inserting ‘‘chapter 16’’. 

(c) JUDICIAL COUNCILS.—Section 332 of title 
28, United States Code, is amended— 

(1) in subsection (d)(2)— 
(A) by striking ‘‘section 372(c) of this title’’ 

and inserting ‘‘chapter 16 of this title’’; and 
(B) by striking ‘‘372(c)(4)’’ and inserting 

‘‘353’’; and 
(2) by striking the second subsection des-

ignated as subsection (h). 
(d) RECALL OF BANKRUPTCY JUDGES AND 

MAGISTRATE JUDGES.—Section 375(d) of title 
28, United States Code, is amended by strik-
ing ‘‘section 372(c)’’ and inserting ‘‘chapter 
16’’. 

(e) DIRECTOR OF THE ADMINISTRATIVE OF-
FICE OF THE UNITED STATES COURTS.—Section 
604 of title 28, United States Code, is amend-
ed— 

(1) in subsection (a)(20)— 
(A) in subparagraph (B), by striking 

‘‘372(c)(11)’’ and inserting ‘‘358’’; and 
(B) in subparagraph (C), by striking 

‘‘372(c)(15)’’ and inserting ‘‘360(b)’’; and 
(2) in subsection (h)— 
(A) in paragraph (1), by striking ‘‘section 

372’’ each place it appears and inserting 
‘‘chapter 16’’; and 

(B) in paragraph (2), by striking ‘‘section 
372(c)’’ and inserting ‘‘chapter 16’’. 

(f) COURT OF APPEALS FOR VETERANS 
CLAIMS.—Section 7253(g) of title 38, United 
States Code, is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘section 372(c)’’ and insert-

ing ‘‘chapter 16’’; and 
(B) by striking ‘‘such section’’ and insert-

ing ‘‘such chapter’’; 
(2) in paragraph (2)— 
(A) in the first sentence, by striking ‘‘para-

graphs (7) through (15) of section 372(c)’’ and 
inserting ‘‘sections 354(b) through 360’’; and 

(B) in the second sentence, by striking 
‘‘paragraph (7) or (8) of section 372(c)’’ and 
inserting ‘‘section 354(b) or 355’’; and 

(3) in paragraph (3)(B), by striking 
‘‘372(c)(16)’’ and inserting ‘‘361’’. 
SEC. 4. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions of such to any person or cir-
cumstance shall not be affected thereby. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 300—ENCOUR-
AGING THE PEACE PROCESS IN 
SRI LANKA 

Mr. LUGAR submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 300 

Whereas the United States has enjoyed a 
long and cordial friendship with Sri Lanka; 

Whereas the people of Sri Lanka have long 
valued political pluralism, religious freedom, 
democracy, and a respect for human rights; 

Whereas the Government of Sri Lanka and 
the Liberation Tigers of Tamil Eelam have 
waged a protracted and costly war for the 
past 19 years; 

Whereas an estimated 65,000 people have 
died in Sri Lanka as a result of these hos-
tilities; 

Whereas the war has created an estimated 
1,000,000 displaced persons over the course of 
the conflict; 

Whereas 19 years of war have crippled the 
economy of the north and east of Sri Lanka 
and resulted in low growth rates and eco-
nomic instability in the south of Sri Lanka; 

Whereas the economic impact of the con-
flict is felt most severely by the poor in both 
the north and the south of Sri Lanka; 

Whereas efforts to solve the conflict 
through military means have failed and nei-
ther side appears able to impose its will on 
the other by force of arms; 

Whereas the Government of Norway has of-
fered and been accepted by the parties of the 
conflict to play the role of international 
facilitator; 

Whereas an agreement on a cease–fire be-
tween the Government of Sri Lanka and the 
Liberation Tigers of Tamil Eelam was signed 
by both parties and went into effect Feb-
ruary 23, 2002; and 

Whereas both the Government of Sri 
Lanka and the Liberation Tigers of Tamil 
Eelam have agreed to meet for peace talks in 
Thailand: Now, therefore, be it 

Resolved, That the Senate— 
(1) notes with great satisfaction the warm 

and friendly relations that have existed be-
tween the people of the United States and 
Sri Lanka; 

(2) recognizes that the costly military 
stalemate that has existed between the Gov-
ernment of Sri Lanka and the Liberation Ti-
gers of Tamil Eelam can only be resolved at 
the negotiating table; 
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