S5674

(1) Circumstances in the telecommuni-
cations market have changed dramatically
since the auctioning of spectrum in the 700
megahertz band was originally mandated by
Congress in 1997, raising serious questions as
to whether the original deadlines, or the sub-
sequent revision of the deadlines, are con-
sistent with sound telecommunications pol-
icy and spectrum management principles.

(2) No comprehensive plan yet exists for al-
locating additional spectrum for third-gen-
eration wireless and other advanced commu-
nications services. The Federal Communica-
tions Commission should have the flexibility
to auction frequencies in the 700 megahertz
band for such purposes.

(3) The study being conducted by the Na-
tional Telecommunications and Information
Administration in consultation with the De-
partment of Defense to determine whether
the Department of Defense can share or re-
linquish additional spectrum for third gen-
eration wireless and other advanced commu-
nications services will not be completed
until after the June 19th auction date for the
upper 700 megahertz band, and long after the
applications must be filed to participate in
the auction, thereby creating further uncer-
tainty as to whether the frequencies in the
700 megahertz band will be put to their high-
est and best use for the benefit of consumers.

(4) The Federal Communications Commis-
sion is also in the process of determining
how to resolve the interference problems
that exist in the 800 megahertz band, espe-
cially for public safety. One option being
considered for the 800 megahertz band would
involve the 700 megahertz band. The Com-
mission should not hold the 700 megahertz
auction before the 800 megahertz inter-
ference issues are resolved or a tenable plan
has been conceived.

(5) The 700 megahertz band is currently oc-
cupied by television broadcasters, and will be
so until the transfer to digital television is
completed. This situation creates a tremen-
dous amount of uncertainty concerning when
the spectrum will be available and reduces
the value placed on the spectrum by poten-
tial bidders. The encumbrance of the 700
megahertz band reduces both the amount of
money that the auction would be likely to
produce and the probability that the spec-
trum would be purchased by the entities that
valued the spectrum the most and would put
the spectrum to its most productive use.

(6) The Commission’s rules governing vol-
untary mechanisms for vacating the 700
megahertz band by broadcast stations—

(A) produced no certainty that the band
would be available for advanced mobile com-
munications services, public safety oper-
ations, or other wireless services any earlier
than the existing statutory framework pro-
vides; and

(B) should advance the transition of digital
television and must not result in the unjust
enrichment of any incumbent licensee.

SEC. 3. ELIMINATION OF STATUTORY DEADLINES
FOR SPECTRUM AUCTIONS.

(a) FCC To DETERMINE TIMING OF AUC-
TIONS.—Section 309(j) of the Communications
Act of 1934 (47 U.S.C. 309(j)) is amended by
adding at the end the following new para-
graph:

‘(15) COMMISSION TO DETERMINE TIMING OF
AUCTIONS.—

“(A) COMMISSION AUTHORITY.—Subject to
the provisions of this subsection (including
paragraph (11)), but notwithstanding any
other provision of law, the Commission shall
determine the timing of and deadlines for
the conduct of competitive bidding under
this subsection, including the timing of and
deadlines for qualifying for bidding; con-
ducting auctions; collecting, depositing, and
reporting revenues; and completing licensing
processes and assigning licenses.
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‘(B) TERMINATION OF PORTIONS OF AUCTIONS
31 AND 44.—Except as provided in subpara-
graph (C), the Commission shall not com-
mence or conduct auctions 31 and 44 on June
19, 2002, as specified in the public notices of
March 19, 2002, and March 20, 2002 (DA 02-659
and DA 02-563).

¢“(C) EXCEPTION.—

‘(i) BLOCKS EXCEPTED.—Subparagraph (B)
shall not apply to the auction of—

‘“(I) the C-block of licenses on the bands of
frequencies located at 710-716 megahertz, and
740-746 megahertz; or

‘“(IT) the D-block of licenses on the bands
of frequencies located at 716-722 megahertz.

‘“(ii) ELIGIBLE BIDDERS.—The entities that
shall be eligible to bid in the auction of the
C-block and D-block licenses described in
clause (i) shall be those entities that were
qualified entities, and that submitted appli-
cations to participate in auction 44, by May
8, 2002, as part of the original auction 44
short form filing deadline.

¢‘(iii) AUCTION DEADLINES FOR EXCEPTED
BLOCKS.—Notwithstanding subparagraph (B),
the auction of the C-block and D-block 1li-
censes described in clause (i) shall be com-
menced no earlier than August 19, 2002, and
no later than September 19, 2002, and the pro-
ceeds of such auction shall be deposited in
accordance with paragraph (8) not later than
December 31, 2002.

‘“(iv) REPORT.—Within one year after the
date of enactment of this paragraph, the
Commission shall submit a report to
Congress—

“(I) specifying when the Commission in-
tends to reschedule auctions 31 and 44 (other
than the blocks excepted by clause (i)); and

‘“(IT) describing the progress made by the
Commission in the digital television transi-
tion and in the assignment and allocation of
additional spectrum for advanced mobile
communications services that warrants the
scheduling of such auctions.

‘(D) RETURN OF PAYMENTS.—Within one
month after the date of enactment of this
paragraph, the Commission shall return to
the bidders for licenses in the A-block, B-
block, and E-block of auction 44 the full
amount of all upfront payments made by
such bidders for such licenses.”.

(b) CONFORMING AMENDMENTS.—

(1) COMMUNICATIONS ACT OF 1934.—Section
309(j)(14)(C)(ii) of the Communications Act of
1934 (47 U.S.C. 309(j)(14)(C)(ii)) is amended by
striking the second sentence.

(2) BALANCED BUDGET ACT OF 1997.—Section
3007 of the Balanced Budget Act of 1997 (111
Stat. 269) is repealed.

(3) CONSOLIDATED APPROPRIATIONS ACT.—
Paragraphs (2) and (3) of section 213(a) of
H.R. 3425 of the 106th Congress, as enacted
into law by section 1000(a)(5) of an Act mak-
ing consolidated appropriations for the fiscal
year ending September 30, 2000, and for other
purposes (Public Law 106-113; 113 Stat. 1501A-
295), are repealed.

SEC. 4. COMPLIANCE WITH AUCTION AUTHORITY.

The Federal Communications Commission
shall conduct rescheduled auctions 31 and 44
prior to the expiration of the auction author-
ity under section 309(j)(11) of the Commu-
nications Act of 1934 (47 U.S.C. 309(j)(11)).
SEC. 5. PRESERVATION OF BROADCASTER OBLI-

GATIONS.

Nothing in this Act shall be construed to
relieve television broadcast station licensees
of the obligation to complete the digital tel-
evision service conversion as required by sec-
tion 309(j)(14) of the Communications Act of
1934 (47 U.S.C. 309(j)(14)).

SEC. 6. INTERFERENCE PROTECTION.

(a) INTERFERENCE WAIVERS.—In granting a
request by a television broadcast station li-
censee assigned to any of channels 52-69 to
utilize any channel of channels 2-51 that is
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assigned for digital broadcasting in order to
continue analog broadcasting during the
transition to digital broadcasting, the Fed-
eral Communications Commission may not,
either at the time of the grant or thereafter,
waive or otherwise reduce—

(1) the spacing requirements provided for
analog broadcasting licensees within chan-
nels 2-51 as required by section 73.610 of the
Commission’s rules (and the table contained
therein) (47 CFR 73.610), or

(2) the interference standards provided for
digital broadcasting licensees within chan-
nels 2-51 as required by sections 73.622 and
73.623 of such rules (47 CFR 73.622, 73.623),
if such waiver or reduction will result in any
degradation in or loss of service, or an in-
creased level of interference, to any tele-
vision household except as the Commission’s
rules would otherwise expressly permit, ex-
clusive of any waivers previously granted.

(b) EXCEPTION FOR PUBLIC SAFETY CHANNEL
CLEARING.—The restrictions in subsection (a)
shall not apply to a station licensee that is
seeking authority (either by waiver or other-
wise) to vacate the frequencies that con-
stitute television channel 63, 64, 68, or 69 in
order to make such frequencies available for
public safety purposes pursuant to the provi-
sions of section 337 of the Communications
Act of 1934 (47 U.S.C. 337).

The amendment was ordered to be
engrossed, the bill (H.R. 4560), as
amended, was read the third time and
passed.

————

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2003

Mr. DASCHLE. Mr. President, I now
ask unanimous consent the Senate pro-
ceed to Calendar No. 370, S. 2514, the
Department of Defense authorization
bill; that there be debate only on the
bill during today’s session; further,
that the Senate resume consideration
of the bill at 11 o’clock on Wednesday,
June 19.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2514) to authorize appropriations
for fiscal year 2003 for military activities of
the Department of Defense, for military con-
struction, for defense activities of the De-
partment of Energy, to prescribe personnel
strengths for such fiscal year for the Armed
Forces, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, in behalf
of the Armed Services Committee, I am
pleased to bring the National Defense
Authorization Act for Fiscal Year 2003
to the floor.

This bill would fully fund the fiscal
year 2003 budget request of the admin-
istration of $393.3 billion for the na-
tional security activities for the De-
partment of Defense and the Depart-
ment of Energy.

In the first 41 days of congressional
session this year, the Armed Services
Committee held 41 hearings to examine
the administration’s budget request
and related issues. Last month, after
meeting in markup for 3 days, the com-
mittee approved S. 2514, the National
Defense Authorization Act for Fiscal
Year 2003.
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I thank all the members of com-
mittee for their hard work on this bill.

There were two close votes on two
funding issues that caused a few of our
members to vote against the bill at the
end, which, of course, we regret. But
except for those two issues, I think we
probably would have had a unanimous
vote on our committee.

As we take up this bill, America’s
Armed Forces are engaged around the
world as never before. In the months
since September 11, we have dispatched
troops not only to Afghanistan but also
to Pakistan, the Philippines, the coun-
tries of central Asia and the Persian
Gulf. We called up the National Guard
to assist in contingency operations and
to assist in safeguarding our borders
and protecting our airports.

All of this has been done without re-
lieving our soldiers, sailors, airmen,
and marines of ongoing deployments in
Korea, the Balkans, Colombia, and
elsewhere.

This year, as much as ever before, we
owe it to our men and women in uni-
form to act on this bill with dispatch.
The events following September 11
have once again shown that the U.S.
military is the most capable fighting
force in the world. The success of our
forces in Afghanistan has been remark-
able. Osama bin Laden—if he is alive—
is on the run and in hiding. Many of his
al-Qaida terrorists have been captured
or killed. The Taliban regime that har-
bored them is no more, and a new gov-
ernment is in place. Nations around
the world have been put on notice:
America is determined to protect itself
from more attacks and to bring terror-
ists to justice.

From Europe to the Persian Gulf to
the Korean Peninsula, the presence of
U.S. military forces and their contribu-
tions to regional peace and security
continue to reassure our allies and
deter potential adversaries. Over the
last decade, U.S. forces have excelled
in every mission assigned to them, in-
cluding not only Operation Enduring
Freedom, but also the 1999 NATO air
campaign over Kosovo and ongoing en-
forcement of the no-fly zones over Iraq;
humanitarian operations from Central
America to Africa; and peacekeeping
operations from the Balkans to Hast
Timor.

The excellence behind that success
was not built in months. The success of
our forces in Afghanistan is a tribute
to the men and women of the Armed
Forces and the investments in national
defense that Congress and the Depart-
ment of Defense have made over many
years. Future success on the battlefield
will likewise depend upon the success
of Congress and the Department in pre-
paring, training, and equipping our
military for tomorrow’s missions.

The National Defense Authorization
Act for Fiscal Year 2003 builds on the
considerable strengths of our military
forces and their record of success. The
Armed Services Committee identified
five priorities to guide us in preparing
this bill. These were to:
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No. 1, continue the improvements in
the compensation and quality of life of
the men and women in the Armed
Forces, retirees and their families;

No. 2, sustain the readiness of the
military services to conduct the full
range of their assigned mission, includ-
ing current and future operations
against international terrorism;

No. 3, improve the efficiency of De-
fense Department programs and oper-
ations and apply the savings toward
high-priority programs;

No. 4, improve the ability of the
Armed Forces to meet nontraditional
threats, including terrorism and weap-
ons of mass destruction; and

No. 5, promote the transformation of
the Armed Forces to meet the threats
of the 21st century.

First, compensation and quality of
life:

The bill reflects the committee’s
highest priority—ensuring that our
men and women in uniform, retirees
and their families receive the com-
pensation and quality of life they de-
serve. Toward that end, we added more
than $1.2 billion to the budget request
for pay and quality of life initiatives.
Specifically, the bill includes a 4.1 per-
cent across-the-board pay raise for all
military personnel, with an additional
targeted pay raise for the mid-career
force; adds $640 million above the budg-
et request to improve and replace fa-
cilities on military installations; and
authorizes a new assignment incentive
pay of up to $1,500 per month to reward
military members who agree to serve
in difficult-to-fill assignments.

The bill would also begin to address a
longstanding inequity in the compensa-
tion of military retirees by authorizing
the concurrent receipt of retired pay
and veterans’ disability compensation
for military retirees with disabilities
rated at 60% or more. During our
markup, the committee approved a
separate amendment that would au-
thorize concurrent receipt of retired
pay and veterans’ disability compensa-
tion for all disabled military retirees
for non-disability retirement. Senator
WARNER and I plan to offer this amend-
ment on behalf of the committee at the
earliest possible point in the debate of
this bill.

With regard to readiness, we propose
to set aside $10 billion, as requested by
the administration, to fund ongoing op-
erations in the war against inter-
national terrorism during fiscal year
2003. The President requested that this
money be reserved for the continuance
of the war against international ter-
rorism, and we believe that there is no
more important purpose to which this
funding could be dedicated.

However, the Department is not yet
in a position to state how long the war
on terrorism will continue, or in what
form, or to specify the specific pro-
grams for which the requested funds
would be used. For this reason, the pro-
vision recommended by the committee
would authorize for appropriation the
$10 billion requested by the President
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upon receipt of a budget request which:
No. 1, designates the requested amount
as being essential to the continued war
on terrorism; and No. 2, specifies how
the administration proposes to use the
requested funds, consistent with the
Authorization for the Use of Military
Force, P.L. 107-40.

In addition, the bill would add fund-
ing to address shortfalls in a number of
key readiness accounts and help lessen
the burden on some of the Depart-
ment’s high demand, low density as-
sets.

These funding increases include $126
million to protect and enhance mili-
tary training ranges; $232 million for
aircraft, ship, and Navy gun depot
maintenance; $176 million for improve-
ments to Air Force and Army facili-
ties; $561 million for ammunition to
meet new training requirements and
supplement war reserve stocks; $65 mil-
lion to address the Army’s aviation
training backlog; $110 million for the
purchase of an additional EC-130J Com-
mando Solo aircraft; and $114 million
for modifications to help improve the
readiness of the EA-6B electronic war-
fare aircraft fleet.

Relative to combating terrorism, the
bill before us would take a significant
step towards addressing nontraditional
threats by providing in excess of $10
billion for combating terrorism initia-
tives, as requested by the Department,
including more than $2 billion for force
protection improvements to DOD in-
stallations around the world.

In addition, the bill would provide in-
creases of $200 million to enhance the
security of our nuclear materials and
nuclear weapons in the Department of
Energy, $43 million in funding for the
U.S. Special Operations Commands,
and $30 million for defense against
chemical and biological weapons and
other efforts to combat weapons of
mass destruction.

We have also included two important
legislative initiatives that would re-
quire the Department of Defense to
take a more comprehensive approach
to installation preparedness for weap-
ons of mass destruction attacks and
authorize the Secretary of Defense to
expand cooperative threat reduction
activities beyond the countries of the
former Soviet Union.

Relative to transformation, the bill
would provide significant funds to pro-
mote the transformation of the Armed
Forces to meet the threats of the 21st
century. In particular, the bill would
add more than $1.1 billion to the
Navy’s shipbuilding accounts to refuel
a nuclear submarine and pay for ad-
vance procurement of an aircraft car-
rier, a Virginia-class submarine, a
DDG-51 class destroyer, and an LPD-17
class amphibious transport dock.

Our bill would add $105 million for
funding for research and development
on the Army’s Future Combat System
and more than $100 million for science
and technology needed to help the
Army achieve its Objective Force.

It would fully fund the $5.2 billion re-
quested by the Department for the F-
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22, the $3.5 billion requested for contin-
ued research and development on the
Joint Strike Fighter, and more than
$600 million requested for Air Force un-
manned aerial vehicles.

It would add more than $300 million
to the Department’s science and tech-
nology budget, bringing the Depart-
ment closer to the Secretary’s goal of
devoting 3 percent of all defense funds
to the programs that promise to bring
us the revolutionary technologies that
will be needed to prevail in future con-
flicts.

Relative to the Crusader Artillery
System, in the middle of our com-
mittee markup of this bill the Sec-
retary of Defense announced that he
intended to terminate the Crusader Ar-
tillery System. This is a system which
the Department of Defense had strong-
ly supported until just a few days ear-
lier. Because the committee had no op-
portunity to review the reasons for this
sudden reversal, we did not address this
issue in our markup. Instead, we sched-
uled a hearing with the Secretary of
Defense and the Army Chief of Staff to
consider the merits of the program.

At that hearing, the Secretary of De-
fense favored termination. The Army
Chief of Staff testified that the system
was very important and very necessary
and, as a matter of fact, an important
part of transformation. The Chief of
Staff is a very strong supporter of
transformation.

I think we all—as we perhaps will be
debating the Crusader System—should
recognize the contribution of the Army
Chief of Staff to the transformation of
the Army. He is not one who has re-
sisted transformation. He has been a
very strong supporter of trans-
formation, and he views the Crusader
Artillery System—or viewed this at the
time he testified—as an important part
of that transformation.

On June 13, the committee met to
discuss the Crusader Artillery System.
At that time, the committee voted 13
to 6 to recommend an amendment that
would do two things. First, it would
take the $475 million out of the Cru-
sader program and put the money into
a separate funding line for future com-
bat systems research and development.
This is the Army’s armored systems
modernization line. Second, we would
require the Army Chief of Staff, in our
amendment, to conduct an analysis—or
finish his analysis—of alternatives for
the Army’s artillery needs and to sub-
mit his findings to the Secretary of De-
fense no later than 1 month after the
date of enactment of this act.

This approach would enable the Sec-
retary of Defense to terminate the Cru-
sader program following the receipt of
the Army’s analysis which was trun-
cated. The Army, in late April, was
told that it could complete its analysis
by the end of this fiscal year. And then,
in early May, it was told that it could
have until the end of May to complete
this analysis.

I emphasize the importance of this
analysis. The Army’s analysis is in-
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tended to answer seven questions. I am
not going to go through them all, but I
am simply going to say these are im-
portant questions. These are important
questions for the future well-being of
the men and women in the Army. They
are critical questions. They have to do
with risk. What are the risks in pro-
ceeding? What are the risks in can-
celing?

These are questions which the Army
was in the middle of analyzing when
suddenly, a few days into May, despite
the earlier decision to allow the com-
pletion of this analysis by the end of
May, the Secretary of Defense simply
said: We are going to terminate.

Seven questions were to be answered.
And I emphasize, these are questions
which can be life-and-death questions
for the men and women in the future
armies of this country. They were
going to analyze these questions in six
combat scenarios. They were going to
look at four different alternatives. We
believe the answers to those questions
in that analysis should be completed.
The amendment, which I will offer on
behalf of the committee, as I promised
to the committee I would offer early in
this debate, was adopted, as I said, by
a 13-to-6 vote.

We hope the Senate will approve this
amendment. We think it is the correct
balance. Not only should we have that
information before we or the Defense
Department—either one of us—finally
decide on termination, that analysis is
important as to how best to spend that
money. Where should we jump to? Even
if we, this Nation, decide to jump from
Crusader, even if we take whatever
risks are involved—and there are risks
involved in that—the decision also in-
volves, Where do we then allocate
those funds? How do we allocate those
funds? And that analysis is critically
important to that issue as well. We
hope our amendment will address both
those issues in a rational, thoughtful
way.

Congress has a responsibility also to
ensure that the resources our tax-
payers provide for national defense are
spent wisely. The administration has
not complied with statutory require-
ments to provide Congress with a na-
tional security strategy and an annual
report outlining detailed plans for the
size, structure, shape, or trans-
formation of the military. In the ab-
sence of that planning, again, required
by law, the Department of Defense is
going to have difficulty establishing a
clear vision for the future for our
Armed Forces.

But a year ago, the Secretary of De-
fense testified before us saying: “We
have an obligation to taxpayers to
spend their money wisely.”” He said
that he had ‘‘never seen an organiza-
tion, in the private or public sector,”
to use his words, ‘‘that could not, by
better management, operate at least
five percent more efficiently if given
the freedom to do so. Five percent of
the DOD budget,”” he pointed out, ‘‘is
over $15 billion!”’
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He testified that that $15 billion of
savings from management efficiencies
could be used to: increase ship procure-
ment from six to nine ships a year; to
procure several hundred additional air-
craft annually rather than 189. He
could meet the target of a 67-year facil-
ity replacement rate, and those savings
could increase defense-related science
and technology funding from 2.7 per-
cent to 3 percent for the Department of
Defense budget.

To this date, it has been dis-
appointing that the Department has
identified less than $150 million of the
$15 billion annual savings projected by
the Secretary. Despite the largest pro-
posed increase in defense spending in 20
years, the budget request would fund
just 5 ships and 166 aircraft, way below
the goals; replace facilities at a 122-
year rate instead of the 67-year rate,
which is desirable. It would leave the
rate of defense-related science and
technology unchanged at just 2.7 per-
cent of the Department of Defense
budget instead of the 3-percent target
which is desirable.

In short, despite the proposed $48 bil-
lion increase in defense spending, man-
agement efficiencies are needed now
more than ever to ensure the tax-
payers’ money is well spent.

Our bill includes a number of provi-
sions to help address this problem, in-
cluding a major initiative, based on
recommendations of the Defense
Science Board and the DOD Director of
Operational Test and Evaluation, to
address budget shortfalls and organiza-
tional shortcomings in the Depart-
ment’s test and evaluation infrastruc-
ture that have led to inadequate test-
ing of major weapons systems.

It would provide for a continuation of
last year’s initiative by the committee
to improve the way in which the De-
partment manages its $50 billion of
services contracts with resulting sav-
ings of $850 million. We include a provi-
sion that would address the Depart-
ment’s inability to produce reliable fi-
nancial information and achieve $400
million of savings by deferring spend-
ing on new financial systems that
would be inconsistent with a com-
prehensive financial management en-
terprise architecture currently being
developed by the Department. We in-
clude a provision requiring the Depart-
ment to establish new internal controls
to address recurring problems with the
abuse of purchase cards and travel
cards by military and civilian per-
sonnel.

In the area of missile defense, the bill
would reallocate $812 million for mis-
sile defense expenditures that appear
to be unjustified or duplicative to high-
er priority areas. The bill would trans-
fer $690 million from missile defense
activities to fund advanced procure-
ment of a second Virginia-class sub-
marine as soon as fiscal year 2005; ad-
vanced procurement for a second LPD-
17 amphibious transport dock in fiscal
year 2004; and advanced procurement
for a third DDG-51 Arleigh Burke-class
destroyer in fiscal year 2004.
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Every defense budget requires
choices, as every other budget of every
other Department. Even with more
than $390 billion to spend for national
security activities, the administration
was not able to fund every important
national security priority. Each of the
military services came to us with a
long list of unfunded priorities, items
not included in their budget, which
they believe to be important to the na-
tional defense.

There was unanimous agreement
among the members of the Armed
Services Committee that the Presi-
dent’s budget did not provide adequate
resources to maintain the Navy’s sur-
face fleet or attack submarines. The
committee received extensive testi-
mony from DOD witnesses and numer-
ous DOD and Navy reports indicating
that the Navy should be building 8 to 10
ships per year to recapitalize its cur-
rent fleet. A number of Navy witnesses,
including the chief of naval operations,
have indicated they believe that the
Navy should be building a fleet with as
many as 375 ships in order to meet the
requirements the Navy faces today.

Two years ago, the Navy’s ship-
building plan called for 23 ships be-
tween 2003 and 2005. This year’s plan
calls for only 17 ships during that pe-
riod.

The Department’s proposed budget
for missile defense was not even re-
viewed by the Joint Chiefs of Staff.
Earlier this year, each of the four serv-
ice chiefs testified before the Armed
Services Committee that they had not
been asked for their views on the fund-
ing for missile defense programs rel-
ative to other priorities in the budget—
all those unmet requirements that
they told us about. They were not
asked to weigh the importance of the
missile defense budget against those
other needed items.

The committee, and the sub-
committee chaired by Senator JACK
REED, conducted an exhaustive exam-
ination of the proposed missile defense
budget, holding two strategic sub-
committee hearings alone on missile
defense, reviewing 400 pages of missile
defense budget documentation, and
participating in more than 25 hours of
staff briefings by the Department of
Defense. Based on this lengthy review,
the committee recommended funding
the vast majority of the Department’s
missile defense requests, an amount
that is sufficient to aggressively fund
all of the specific systems that the De-
partment has said it wants to develop.

However, at the same time the com-
mittee identified $810 million of the
missile defense request, which is 11 per-
cent of the total request, that could
not adequately be justified by the De-
partment despite a detailed review of
available documentation and repeated
requests at hearings and in briefings.

For example, the budget request in-
cluded $1.1 billion in the ballistic mis-
sile defense program element. That is
an increase of $250 million over the cur-
rent funding level. The major purpose
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of this program element is to develop
an integrated architecture of BMD sys-
tems. While this is an important goal,
most of the systems that will comprise
the BMD architecture are years away
from being deployed, making the devel-
opment and definition of a detailed
BMD architecture impossible at this
point.

After receiving more than $800 mil-
lion for this program element in fiscal
yvear 2002, the Missile Defense Agency
has yet to provide to Congress any in-
dication what the overall ballistic mis-
sile defense architecture might be. In
fact, the committee learned that of the
$800 million appropriated for that pro-
gram element in fiscal year 2002, only
$560 million had been spent by the end
of March, halfway through the fiscal
year.

Because of this slow execution, the
Missile Defense Agency informed us
that $400 million of these fiscal year
2002 funds will be available for expendi-
ture in 2003. So half of the money that
we appropriated in 2002 for that pro-
gram element is not going to be spent.
It is going to be available next year.
Under those circumstances, it is hard
to see why the Department would need
a $250 million increase in that program
element in fiscal year 2003.

In short, we made a choice to make
careful, well-justified reductions in
missile defense programs to fund in-
creases to the Department’s ship-
building accounts, and other critically
important accounts, which are strong-
ly supported by most members of the
uniformed Navy and by members of the
committee. The choice was the right
one.

One of the things we used the money
for, one of the important areas that we
used that funding for, was greater secu-
rity of our Department of Energy nu-
clear facilities. The greatest threat we
face is a terrorist threat. Those facili-
ties are not adequately protected. We
found some additional money—about
$100 million—in those reductions in the
missile defense accounts which we be-
lieved could not be justified, not just to
build more ships, which are necessary,
but also to give greater security to our
Department of Energy nuclear facili-
ties which are so critically important
to be defended.

Secretary Rumsfeld has written us
that the Department opposes these
changes and he would recommend that
the President veto the bill if this
change in missile defense funding re-
mains in the bill. But again, this veto
threat not only is addressed at the
funding cuts in the bill but, in effect, is
addressed at the items that we added in
the bill which are so important to the
national security of this country.

We believe our bill would provide the
Missile Defense Agency as much money
as can reasonably be executed for the
missile defense program in this year
and would ensure that this money is
expended in a sound manner.

Mr. President, finally, I wish to say a
few words on two items that are not in-
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cluded in this bill. First, the budget re-
quest of the administration included
$15 million in the Department of En-
ergy to begin studying the feasibility
of the new robust nuclear earth pene-
trator. We had doubts about the need
for this new nuclear weapon, particu-
larly at a time when we are trying to
convince other countries to forgo the
development of nuclear weapons, and
we adopted an amendment deleting
funding for the robust nuclear pene-
trator and instead we directed the De-
partment of Defense, in consultation
with the Secretary of Energy, to sub-
mit a report to Congress on the re-
quirements for this new nuclear weap-
on—how it would be deployed, what
categories of targets it would be used
against, and whether conventional
weapons could effectively address such
targets.

Second, less than a month before we
began our markup, the Department of
Defense sent us a legislative proposal
to exempt certain military installa-
tions and activities from the Endan-
gered Species Act, the Migratory Bird
Treaty Act, the Marine Mammal Pro-
tection Act, the Clean Air Act, the
Solid Waste Disposal Act, and the Com-
prehensive Environmental Response
and Compensation Liability Act, or
CERCLA.

We did not consider those proposals
because all those statutes fall outside
the jurisdiction of the Armed Services
Committee. We did include two envi-
ronmentally sound provisions in the
Department’s proposal that were in our
committee’s jurisdiction. These provi-
sions authorize the Department of De-
fense to enter into agreements with
non-Federal entities to manage lands
adjacent to military installations and
to create buffer zones between training
areas and the surrounding population.

America’s Armed Forces are ready to
help keep the peace, to deter tradi-
tional and nontraditional threats to
our security and our vital interests
around the world, and to win any con-
flict decisively. Our bill builds on the
considerable strength of our military
forces and their record of success by
preserving a high quality of life for
U.S. forces and their families, sus-
taining readiness, transforming the
Armed Forces to meet the threats and
challenges of tomorrow.

I hope our colleagues will join us in
supporting this important legislation.

Mr. President, the Congressional
Budget Office is required to prepare a
cost estimate for spending legislation
reported by committees. The cost esti-
mate for the bill reported by the com-
mittee, S. 25614, was not finished at the
time the report on this bill was filed.
The CBO cost estimate is now avail-
able. I ask unanimous consent that the
Congressional Budget Office cost esti-
mate for the Defense authorization bill
reported by the Committee on Armed
Services be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 21, 2002.
Hon. CARL LEVIN,
Chairman, Committee on Armed Services, U.S.
Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for S. 2514, the National Defense
Authorization Act for Fiscal Year 2003.

The CBO staff contact is Kent Christensen.
If you wish further details on this estimate,
we will be pleased to provide them.

Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.

S. 2514—National Defense Authorization Act for
Fiscal Year 2003

Summary: S. 2514 would authorize appro-

priations totaling $392 billion for fiscal year
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2003 and an estimated $14 billion in addi-
tional funding for 2002 for the military func-
tions of the Department of Defense (DoD)
and the Department of Energy (DOE). It also
would prescribe personnel strengths for each
active-duty and selected reserve component
of the U.S. armed forces. CBO estimates that
appropriation of the authorized amounts for
2002 and 2003 would result in additional out-
lays of $402 billion over the 2002-2007 period.

The bill also contains provisions that
would raise the costs of discretionary de-
fense programs over the 2004-2007 period.
CBO estimates that those provisions would
require appropriations of $6.8 billion over
those four years.

The bill contains provisions that would in-
crease direct spending by an estimated $5.6
billion over the 2003-2007 period and $17.6 bil-
lion over the 2003-2012 period, primarily from
the phase-in of concurrent payment of retire-
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ment annuities with veterans’ disability
compensation to retirees from the military
and the other uniformed services who have
service-connected disabilities rated at 60 per-
cent or greater. Because it would affect di-
rect spending, the bill would be subject to
pay-as-you-go procedures.

S. 2514 contains no intergovernmental or
private-sector mandates as defined in the
Unfunded Mandates Reform Act (UMRA) and
would impose no costs on state, local, or
tribal governments.

Estimated cost to the Federal Govern-
ment: The estimated budgetary impact of S.
2514 is shown in Table 1. Most of the costs of
this legislation fall within budget function
050 (national defense).

TABLE 1.—BUDGETARY IMPACT OF S. 2514, THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2003

By fiscal year, in millions of dollars—

2002 2003 2004 2005 2006 2007
SPENDING SUBJECT TO APPROPRIATION
Spending Under Current Law for Defense Programs:
Budget Authority ! 346,319 0 0 0 0 0
Estimated Outlays 346,900 116,372 38,931 13,267 5,535 2,723
Proposed Changes:
Authorization of Supplemental Appropriations for 2002:
Estimated Authorization Level 2 14,048 0 0 0 0 0
Estimated Outlays 2 5,345 5,782 1,941 660 174 79
Authorization of Appropriations for 2003:
Estimated Authorization Level 0 391,543 0 0 0 0
Estimated Outlays 0 259,711 88,543 28,227 8,201 2,856
Spending Under S. 2514 for Defense Programs:
Estimated Authorization Level 360,367 391,543 0 0 0 0
Estimated Outlays 352,245 381,865 129,415 42,154 13,910 5,658
CHANGES IN DIRECT SPENDING
Estimated Budget Authority 0 359 674 1,081 1,533 1,936
Estimated Outlays 0 359 674 1,081 1,533 1,936

1The 2002 level is the amount appropriated for programs authorized by S.

2514,

2The estimates shown for the 2002 supplemental are amounts contained in the Administration’s supplemental request for defense programs. The outlay estimate for 2003 includes $5,684 million of spending from funds requested as
emergency appropriations. Excluding emergency spending would lower total outlays in 2003 to $376,181 million.
Note.—This table excludes estimated authorizations of appropriations for years after 2003. (Those additional authorizations are shown in Table 3.)

Basis of estimate

Spending subject to appropriation

The bill would specifically authorize ap-
propriations totaling $391.5 billion in 2003
(see Table 2) and additional amounts as may
be necessary for supplemental appropria-
tions for defense in 2002, which CBO esti-
mates would total $14 billion based on the
Administration’s request. Most of those
costs would fall within budget function 050
(national defense). S. 2514 also would specifi-

cally authorize appropriations of $70 million
for the Armed Forces Retirement Home
(function 600—income security).

The estimate assumes that the estimated
authorization amount for 2002 is appro-
priated by the end of June 2002, and that the
amounts authorized for 2003 will be appro-
priated before the start of fiscal year 2003.
Outlays are estimated based on historical
spending patterns.

The bill also contains provisions that
would affect various costs, mostly for per-

TABLE 2.—SPECIFIC AUTHORIZATIONS IN S. 2514

sonnel, that would be covered by the fiscal
year 2003 authorization and by authoriza-
tions in future years. Table 3 contains esti-
mates of those amounts. In addition to the
costs covered by the authorizations in the
bill for 2003, these provisions would raise es-
timated costs by $6.8 billion over the 2004-
2007 period. The following sections describe
the provisions identified in Table 3 and pro-
vide information about CBO’s cost estimates
for those provisions.

By fiscal year, in millions of dollars—

Category
2003 2004 2005 2006 2007

Military Personnel:

Authorization Level ! 94,297 0 0 0 0

Estimated Outlays 89,205 4,432 283 94 0
Operation and Maintenance:

Authorization Level 139,938 0 0 0 0

Estimated Outlays 103,010 28,058 6,279 1,395 478
Procurement:

Authorization Level 72,818 0 0 0 0

Estimated Outlays 20,599 27,458 15,289 5193 1,808
Research, Development, Test, and Evaluation:

Authorization Level 55,686 0 0 0 0

Estimated Outlays 31,375 20,110 3,240 587 153
Military Construction and Family Housing:

Authorization Level 10,129 0 0 0 0

Estimated Outlays 2,686 3,805 2,259 805 327
Atomic Energy Defense Activities:

Authorization Level 15,895 0 0 0 0

Estimated Outlays 10,667 4,245 853 74 55
Other Accounts:

Authorization Level 2,688 0 0 0 0

Estimated Outlays 1,736 501 174 128 60
General Transfer Authority:

Authorization Level 0 0 0 0 0

Estimated Outlays 350 —75 —150 —75 —25
Total:

Authorization Level 2 391,451 0 0 0 0

Estimated Outlays 259,628 88,634 28,227 8,201 2,856

1This authorization is for discretionary appropriations and does not include $55 million for mandatory payments from appropriations for military personnel.
2These amounts comprise nearly all of the proposed changes for authorizations of appropriations for 2003 shown in Table 1; they do not include the estimated authorization of $92 million for the Coast Guard Reserve, which is shown in

Table 3.



June 18, 2002

CONGRESSIONAL RECORD — SENATE

S5679

TABLE 3.—ESTIMATED AUTHORIZATIONS OF APPROPRIATIONS FOR SELECTED PROVISIONS IN S. 2514

By fiscal year, in millions of dollars—

Category
2003 2004 2005 2006 2007
MULTIYEAR PROCUREMENT
C-130J Aircraft 15 —63 —121 —142 —162
FORCE STRUCTURE
DoD Military Endstrengths 87 180 186 192 198
Coast Guard Reserve Endstrengths 92 0 0 0 0
COMPENSATION AND BENEFITS (DoD)
Military Pay Raises 276 381 398 415 430
Expiring Bonuses and Allowances 706 796 417 234 152
Assignment Incentive Pay 1 14 32 0 0
Education and Training 3 5 9 13 11
Concurrent Receipt 0 588 610 631 650
National Call to Service Program 0 10 19 28 29
DEFENSE HEALTH PROGRAM
TRICARE Prime Remote 4 4 4 5 5
Transitional Health Care 7 5 3 2 1
OTHER PROVISIONS
Voluntary Separation and Early Retirement Incentives (DoD and DOE) 0 121 212 211 0
Federal Employees Health Benefits Program 0 2 3 3 3
School Impact Aid (a) (@ (@ 14 15
Arctic and Western Pacific Environmental Cooperation Program 7 8 6 5 3
Revitalizing DoD Laboratorie @ @ (G @ 0
Contracting for Envi tal Remediation -2 —4 -5 -7 -9
TOTAL ESTIMATED AUTHORIZATIONS
Estimated Authorization Level 1,196 2,047 1,773 1,605 1,326

aless than $500,000.

Note.—For every item in this table except the authorization for the Coast Guard Reserve, the 2003 levels are included in the amounts specifically authorized to be appropriated in the bill. Those amounts are shown in Table 2. Amounts

shown in this table for 2004 through 2007 are not included in Table 1.

Multiyear Procurement. In most cases,
purchases of weapon systems are authorized
annually, and as a result, DoD negotiates a
separate contract for each annual purchase.
In a small number of cases, the law permits
multiyear procurement; that is, it allows
DoD to enter into a contract to buy specified
annual quantities of a system for up to five
years. In those cases, DoD can negotiate
lower prices because its commitment to pur-
chase the weapons gives the contractor an
incentive to find more economical ways to
manufacture the weapon, including cost-sav-
ing investments. Annual funding is provided
for these multiyear contracts, but potential
termination costs are covered by an initial
appropriation.

Section 131 would authorize the Secretary
of the Air Force to enter into a multiyear
contract to purchase C-130J aircraft begin-
ning in 2003 after the Secretary certifies that
the C-130J has been cleared for worldwide,
over-water capability. Based on information
provided by the Air Force, CBO assumes that
DoD will procure 64 aircraft over the 2003-—
2008 period—40 CC-130J aircraft for the Air
Force and 24 KC-130J aircraft for the Marine
Corps. CBO also assumes that the CC-130J
and KC-130J aircraft would be purchased
under one contract administered by the Air
Force and covering six years of production
beginning in 2003. CBO estimates that sav-
ings from buying these aircraft under a
multiyear contract would total $473 million,
or about $95 million a year, over the 2003-2007
period. CBO also estimates that additional
savings of $182 million would accrue in 2008.
Funding requirements to purchase these air-
craft would total just under $3.4 billion over
the 2003-2007 period (instead of the almost
$3.9 billion that would be needed under an-
nual contracts).

Multiyear procurement of C-130Js would
raise costs in 2003 because the KC-130J did
not receive advance procurement in 2002 in
anticipation of multiyear procurement start-
ing in 2003, and because the Air Force would
need to provide advance procurement for the
aircraft that it would purchase in 2004.

Military Endstrength. The bill would au-
thorize active and reserve endstrength levels
for 2003. The authorized endstrengths for ac-
tive-duty personnel and personnel in the se-
lected reserve would total about 1,390,000 and
865,000, respectively. Of those selected reserv-
ists, about 68,500 would serve on active duty

in support of the reserves. The bill would
specifically authorize appropriations of
about $94 billion for the costs of military pay
and allowances in 2003. The authorized
endstrength represents a net increase of 2,200
servicemembers that would boost costs for
salaries and other expenses by $87 million in
the first year and about $190 million annu-
ally in subsequent years, compared to the
authorized strengths for 2002.

The bill also would authorize an
endstrength of 9,000 in 2003 for the Coast
Guard Reserve. This authorization would
cost about $92 million and would fall under
budget function 400 (transportation).

Section 402 would allow the Secretary of
Defense to increase endstrength by 2 percent
above the level authorized by the Congress.
The provision would also allow an increase
in endstrength equal to the number of per-
sonnel within the reserve components that
are on active duty in support of a contin-
gency operation. While there is the potential
for increased costs, CBO believes that DoD
would still have to manage their resources
given the finite amount of money appro-
priated each year for military personnel. As
such, CBO estimates that this provision
would not significantly increase costs.

Compensation and Benefits. S. 2514 con-
tains several provisions that would affect
military compensation and benefits for uni-
formed personnel.

Military Pay Raises. Section 601 would
raise basic pay by 4.1 percent across-the-
board and authorize additional targeted pay
raises, ranging from 0.9 percent to 4.4 per-
cent, for individuals with specific ranks and
years of service at a total cost of about $2.3
billion in 2003. Because the pay raises would
be above those projected under current law,
CBO estimates that the incremental costs
associated with the larger pay raise would be
about $276 million in 2003 and total $1.9 bil-
lion over the 2003-2007 period.

Expiring Bonuses and Allowances. Several
sections would extend DoD’s authority to
pay certain bonuses and allowances to cur-
rent personnel. Under current law, most of
these authorities are scheduled to expire in
December 2002, or three months into fiscal
year 2003. The bill would extend these au-
thorities through December 2003. Based on
data provided by DoD, CBO estimates that
the costs of these extensions would be as fol-
lows:

Payment of reenlistment bonuses for ac-
tive-duty personnel would cost $327 million
in 2003 and $191 million in 2004; enlistment
bonuses for active-duty personnel would cost
$133 million in 2003 and $361 million in 2004;

Various bonuses for the Selected and
Ready Reserve would cost $99 million in 2003
and $114 million in 2004;

Special payments for aviators and nuclear-
qualified personnel would cost $67 million in
2003 and $72 million in 2004;

Retention bonuses for officers and enlisted
members with critical skills would cost $29
million in 2003 and $19 million in 2004;

Accession bonuses for new officers with
critical skills would cost $14 million in 2003
and $5 million in 2004; and

Authorities to make special payments and
give bonuses to certain health care profes-
sionals would cost $37 million in 2003 and $34
million in 2004.

Most of these changes would result in addi-
tional, smaller costs in subsequent years be-
cause payments are made in installments.

Assignment Incentive Pay. Section 617
would authorize a new incentive pay to
servicemembers who volunteer for difficult-
to-fill jobs or less-than-desirable locations.
The authority would expire three years after
the enactment date of this bill. Based on in-
formation from DoD, CBO expects that only
the Navy would use this authority. Based on
information provided by the Navy, CBO as-
sumes that the special incentive pay would
average $300 a month and that 11,250
servicemembers would receive this special
pay by 2005. Given expected personnel turn-
over, CBO estimates that this provision
would cost $1 million in 2003 and $46 million
over the 2003-2005 period.

Education and Training. Section 521 would
allow the military services to increase the
number of students at each of the service
academies from the current ceiling of 4,000 to
4,400 students. Based on information from
DoD, CBO expects that only the Navy would
significantly increase its service-academy
strength and that it would bring on about 100
extra academy students a year, so that the
student body would increase, after several
years, to about 4,400 students. Based on in-
formation provided by DoD, CBO assumes
the other service academies would each in-
crease their enrollments by an insignificant
number of students a year.

According to DoD, the additional cost to
bring on 400 extra students at the Naval
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Academy would be about $29,000 per student
each year. These additional students would
not be used to increase overall officer
endstrength, but rather to offset a desired
draw down in the number of officers commis-
sioned through the Officer Candidate School
(OCS) program, according to the Navy. Thus,
the actual cost of the increase for the acad-
emy students would be offset somewhat by
the cost of the OCS graduates they would re-
place. Because the OCS program lasts less
than one year, the offsetting costs would not
begin to affect net outlays until 2007, when
the first of the additional academy students
would graduate and be commissioned. CBO
estimates the cost of implementing this pro-
vision would be $1 million in 2003 and $31 mil-
lion over the 2003-2007 period, assuming ap-
propriation of the necessary amounts.

Section 652 would extend the period during
which eligible reservists may use their edu-
cation benefits from 10 years to 14 years. In
2001, over 82,000 reservists trained under this
program and received an average annual ben-
efit of $1,653. These benefits are paid by the
Secretary of Veterans Affairs from the DoD
Education Benefits Fund. Each month, DoD
pays into the fund the net present value of
the education benefit granted to each person
who enlisted in the previous month. Based
on information from DoD about current con-
tributions to the fund and expected acces-
sions, CBO estimates implementing section
652 would increase payments into the fund by
about $2 million each year. (CBO estimates
that there also would be direct spending of
about $24 million over the 2003-2012 period
for increased outlays from the fund. CBO’s
estimate of those costs is discussed below
under the heading of ‘‘Direct Spending.”)

Concurrent Receipt. Section 641 would
phase in over five years total or partial con-
current payment of retirement annuities to-
gether with veterans’ disability compensa-
tion to retirees from the uniformed services
who have service-connected disabilities rated
at 60 percent or greater. The uniformed serv-
ices include all branches of the U.S. mili-
tary, the Coast Guard, and uniformed mem-
bers of the Public Health Service (PHS) and
the National Oceanic and Atmospheric Ad-
ministration (NOAA).

Under current law, disabled veterans who
are retired from the uniformed services can-
not receive both full retirement annuities
and disability compensation from the De-
partment of Veterans Affairs (VA). Because
of this prohibition on concurrent receipt,
such veterans forgo a portion of their retire-
ment annuity equal to the nontaxable vet-
erans’ benefit. This section would phase in
concurrent receipt of both benefits so that,
beginning in 2007, individuals who have sig-
nificant service-connected disabilities and
have a retirement annuity based on years of
service, would receive both benefits in full
without the reduction called for under cur-
rent law. Individuals whose retirement pay
is based on their degree of disability would
continue to forgo retirement pay equal to
the VA compensation payment, but only to
the extent that their disability had entitled
them to a larger retirement annuity than
they would have received based on years of
service.

The military retirement system is fi-
nanced in part by an annual payment from
appropriated funds to the military retire-
ment trust fund, based on an estimate of the
system’s accruing liabilities. If this provi-
sion is enacted, the yearly contribution to
the military retirement trust fund (an out-
lay in budget function 050) would increase to
reflect the added liability from the expected
increase in annuities to future retirees.
Using information from DoD, CBO estimates
that implementing this provision would in-
crease such payments by $588 million in 2004
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and $2.5 billion over the 2004-2007 period. Be-
cause the phase-in of concurrent receipt ben-
efits would not take effect until January 1,
2003, the accrual payment for fiscal year 2003
would not be affected. CBO estimates that
there also would be direct spending of about
$17.3 billion over the 2003-2012 period for in-
creased outlays from the fund. CBO’s esti-
mate of those costs is discussed below under
the heading of ‘‘Direct Spending.”’

National Call to Service. Section 541 would
give the Secretary of Defense authority to
establish an enlistment program in which a
participant, in exchange for a specified in-
centive, would enlist in the armed forces for
a period of 15 months plus training time fol-
lowed by service in the reserves, the Peace
Corps, Americorps, or another national serv-
ice program. The specified incentives would
consist of either a cash bonus of $5,000, pay-
ment of student loans not to exceed $18,000,
or education benefits similar to those pro-
vided for in the Montgomery GI Bill (MGIB)
education program.

Based on information from DoD, CBO esti-
mates that DoD would seek to recruit about
1 percent of annual enlisted accessions (an
average of about 2,000 enlistees a year) under
the National Call to Service program. CBO
assumes that all (or nearly all) participants
would choose the $5,000 cash bonus option
since DoD has indicated that the amount it
would probably offer for the repayment of
student loans would be less than or equal to
$5,000. Moreover, while the education bene-
fits offered under this program would be
worth more than $5,000, CBO believes that
few enlistees would choose these benefits be-
cause a participant who selected the cash
bonus would also have the potential to be el-
igible for active-duty or reserve MGIB bene-
fits. Thus, CBO estimates that the cost for
providing the cash bonus to participants who
enlist under the National Call to Service pro-
gram would be about $10 million a year once
the program was implemented. Based on in-
formation provided by DoD, CBO assumes
that it would take about one year for DoD to
implement this program.

CBO also estimates that there would be an
additional cost associated with admin-
istering this program. Since servicemembers
who would enlist under the National Call to
Service program would leave the military
one year sooner than the average enlisted
member who leaves after his or her initial
obligation is fulfilled, DoD would need to in-
duct more people into the military to main-
tain endstrength. CBO estimates that DoD
would need to induct 1,000 additional enlist-
ees a year to make up for the accelerated
loss in personnel. With an average training
period of about six months, DoD would need
to add these enlistees about half a year ear-
lier. Thus, the first bonuses would not be
paid out until 2004 and the first replacements
would not have to be inducted until 2005.

Based on information from DoD, CBO esti-
mates that the average cost for each addi-
tional enlistee would be about $16,250 in fis-
cal year 2003, which includes the cost of pro-
viding new uniforms, travel expenses, and six
months of salary and benefits during train-
ing. After adjusting for inflation and assum-
ing that new participants are brought into
the program evenly throughout the first
year, CBO estimates that the cost of these
additional accessions would be $9 million in
2005 and an average of $20 million per year
thereafter.

Therefore, CBO estimates that the total
costs for the National Call to Service pro-
gram would be $10 million in 2004, $19 million
in 2005, and about $85 million over the 2004—
2007 period.

Defense Health Program. Title VII con-
tains several provisions that would affect
DoD health care and benefits. Tricare is the
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name of DoD’s health care program; Tricare
Prime and Tricare Prime Remote are man-
aged care programs, and Tricare Standard is
a fee-for-service program.

Tricare Prime Remote. Section 703 would
affect dependents of servicemembers on ac-
tive duty who live in a remote area, which is
defined as roughly a one-hour-or-more driv-
ing distance from a military treatment facil-
ity. Under certain conditions, this section
would allow dependents of personnel on ac-
tive duty who live in a remote area to par-
ticipate in Tricare Prime Remote if the
servicemember is transferred to a different
duty station and is not allowed to bring his
or her family. Under current law, dependents
of personnel on active duty living in remote
areas must reside with the active-duty mem-
ber to participate in Tricare Prime Remote.
If the active-duty servicemember is trans-
ferred to a duty station where he or she can-
not bring family members, the family can no
longer participate in the Tricare Prime Re-
mote program.

Based on information provided by DoD,
CBO estimates that about 27,000 dependents
of personnel on active duty would be affected
by this provision. According to DoD, about 40
percent of those dependents who would be el-
igible for Tricare Prime Remote under this
section already participate in Tricare Stand-
ard. Based on data provided by the depart-
ment, CBO estimates that the additional in-
cremental cost of providing Tricare Prime
Remote to those individuals would be $113
per person. In addition, CBO estimates that
the new benefit would attract about 1,350 de-
pendents to Tricare Prime Remote who had
not previously used any Tricare program at
an estimated annual cost of $1,900 per person.
Thus, CBO estimates that the cost of pro-
viding Tricare Prime Remote to more indi-
viduals would be $4 million in 2003 and $22
million over the 2003-2007 period, assuming
appropriation of the estimated amounts.

Transitional Health Care. Under section
707, family members of reservists who were
called to active duty for more than 30 days
would be eligible for health care coverage
under Tricare for 60 days after the reservist
is released from active duty. Under current
law, only the reservist is eligible for health
care coverage under Tricare for the 60 days
after he or she is released from active duty.
While there are currently more than 80,000
reservists on active duty, CBO assumes for
this estimate that the number of reserves
will fall to about 65,000 in 2003 and 10,000 by
2006. If the number of reservists remains at
current levels over the 2003-2007 period, the
estimated costs would be correspondingly
higher.

Based on data from DoD and the General
Accounting Office, CBO estimates that about
50 percent of the reservists have families and
that about 40 percent of those families would
use the transitional health care. CBO further
estimates that providing an additional 60
days of health care coverage to those fami-
lies would cost, on average, about $600 per
family. After accounting for inflation and
the assumed decline in the level of reservists
called to active duty, CBO estimates that
this provision would cost $7 million in 2003,
and $18 million over the 2003-2007 period, as-
suming appropriation of the estimated
amounts.

Voluntary Separation and Early Retire-
ment Incentives. S. 2514 contains several pro-
visions that would allow DoD and the De-
partment of Energy to offer voluntary retire-
ment incentives to their civilian employees.
Taken together, CBO estimates imple-
menting these provisions would cost $121
million in 2004 and $544 million over the 2004-
2006 period.
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Section 1102 would provide DoD with the
authority to offer voluntary retirement in-
centives of up to $25,000 to its civilian em-
ployees who voluntarily retire or resign
through September 30, 2006. Current buyout
authority for DoD is scheduled to expire on
September 30, 2003. Based on discussions with
DoD staff, CBO assumes that about 16,500
DoD employees would participate in the
buyout program in 2004 through 2006. CBO es-
timates that the buyout payments would
cost $88 million in 2004 and $414 million over
the 2004-2006 period, assuming appropriation
of the estimated amounts. DoD also would be
required to make a payment to the Civil
Service Retirement and Disability Fund
(CSRDF) for every employee who takes a
buyout. The payments would equal 15 per-
cent of the final basic pay of each employee
and come out of the agency’s appropriated
funds. Assuming an average final salary for
the affected workers of $45,000, CBO esti-
mates these payments would cost DoD $24
million in 2004 and $118 million over the 2004—
2006 period. (CBO estimates that enacting
this section also would increase direct spend-
ing for federal retirement and retiree health
care benefits by a total of $188 million over
the 2004-2012 period. CBO’s estimate of those
outlays is discussed below under the heading
of ““‘Direct Spending.”’)

Section 3163 would provide DOE with au-
thority to offer voluntary retirement incen-
tives of up to $25,000 to employees who vol-
untarily retire or resign in calendar year
2004. Current buyout authority for DOE is
scheduled to expire on December 31, 2003.
Based on information from DOE, CBO as-
sumes that about 350 DOE employees would
participate in the buyout program in cal-
ender year 2004. CBO estimates that the cost
of the buyout payments would total $6 mil-
lion in 2004 and $2 million in 2005. DOE would
also be required to make a payment to the
CSRDF for every employee who takes a
buyout. The payments would equal 15 per-
cent of the final pay of each employee and
come out of the agency’s appropriated funds.
Assuming an average final salary for the af-
fected workers of $75,000, CBO estimates
these payments would cost DOE $3 million in
2004 and $1 million in 2005. (CBO estimates
that enacting this section also would in-
crease direct spending for federal retirement
and health care benefits by a total of $8 mil-
lion over the 2004-2012 period. CBO’s estimate
of those outlays is discussed below under the
heading of ‘“‘Direct Spending.”’)

Federal Employees Health Benefits (FEHB)
Program. Section 1103 would extend a provi-
sion of law into fiscal year 2007 that allows
DoD and certain Department of Energy em-
ployees whose employment is terminated be-
cause of a reduction-in-force action to con-
tinue to participate in the FEHB health in-
surance program and only pay the regular
employee’s share of the insurance premium.
The respective departments would be respon-
sible for paying the normal employer’s share
of the premium. Under current law, this pro-
vision expires in fiscal year 2004. Based on in-
formation from DoD and the Office of Per-
sonnel Management, CBO estimates that this
provision would affect about 500 people a
year at an average annual cost of $5,500 per
person over the 2003-2007 period. CBO esti-
mates that extending this provision into fis-
cal year 2007 would cost $2 million in 2004,
and $11 million over the 2004-2007 period, as-
suming appropriation of the estimated
amounts.

School Impact Aid. Section 1064 would
allow school districts with a large percent-
age of children from military families to
continue to receive heavy impact aid when
military families are temporarily relocated.
Heavy impact aid is federal funding ear-
marked for school districts with large mili-
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tary populations. Many military families in
those school districts live on federal instal-
lations and do not contribute to the local
property tax base that is used to help finance
school operations. Heavy impact aid helps to
offset this loss of local tax revenue. Under
current law, schools can only receive heavy
impact aid if they meet strict criteria for
numbers of federal students located in their
districts, local tax rates, and per pupil ex-
penditures. Because of population reloca-
tions associated with certain military hous-
ing initiatives, some school districts will
temporarily be unable to meet these criteria
and will lose their heavy impact aid for sev-

eral years.
Based on data from the Department of
Education and the Military Impacted

Schools Association, CBO estimates that
about four school districts would initially be
affected by housing privatization and that
these school districts receive about $18 mil-
lion in heavy impact aid annually. Because
applications for heavy impact aid are based
on school district statistics from three years
prior, CBO estimates that the cost of imple-
menting this section would not occur until
2006. After adjusting for the changes in stu-
dent population within the affected districts,
CBO estimates that restoration of this aid
would cost about $14 million per year. Since
the requirements of the School Impact Aid
program are not always fully funded, CBO
expects that the Department of Education
would likely fund this increase through re-
ductions in aid to other school districts. CBO
expects this cost would reoccur annually
only for the duration of the housing privat-
ization effort within the affected school dis-
tricts, which CBO estimates to be about
three years.

Section 1064 also would allow coterminous
school districts (school districts whose
boundaries are the same as a military base)
to change the way in which they include stu-
dents living off the base in their heavy im-
pact aid calculations. CBO estimates that
implementing this provision would change
the calculation of heavy impact aid for 200
students in two school districts and that the
impact aid for these students would increase
by about $2,300 per student. CBO estimates
allowing coterminous school districts to
change the method for calculating heavy im-
pact aid would cost slightly less than $500,000
each year beginning in 2003.

Arctic and Western Pacific Environmental
Cooperation Program. Section 1214 would au-
thorize the Department of Defense, with the
concurrence of the Secretary of State, to as-
sist in mitigating the impact of military op-
erations on the environment of the arctic
and western Pacific regions, particularly nu-
clear or radiological impacts. Based on infor-
mation from DoD, CBO estimates that imple-
menting this provision would cost $29 mil-
lion over the 2003-2007 period, assuming ap-
propriation of the estimated amounts.

Revitalizing DoD Laboratories. Section 241
would allow DoD to establish a new three-
year pilot program beginning in March 2003
at various DoD laboratories to pursue im-
proved efficiencies for performing research
and development work at these laboratories.
The section also would extend through 2006
authorizations for similar pilot projects that
will expire in 2003. Finally, section 241 would
permit laboratories participating in this new
pilot program to enter into public-private
partnerships and other business arrange-
ments with private firms to achieve im-
proved efficiencies. The authority to enter
into such partnerships would expire in 2006.
Under section 241, one of the public-private
partnerships could be established as a lim-
ited liability corporation where the federal
and nonfederal partners could contribute
capital, services, or facilities to the corpora-
tion.

S5681

Under the new pilot program, DoD would
be authorized to waive certain restrictions
not required by law that hinder the objective
of achieving improved efficiencies. The de-
partment also would be authorized to use in-
novative methods of personnel management
and technology development. According to
information provided by DoD, the labora-
tories participating in the existing pilot pro-
gram were granted similar authorities. DoD
reported that these laboratories did not sub-
stantially change their business practices
because, in their view, they already had the
authority to waive non-statutory regula-
tions. Thus, CBO assumes that any labora-
tories selected for the new program would
not change their business practices substan-
tially. CBO estimates that spending under
these new and extended authorities would
not be significant—probably less than
$500,000 annually over the 2003-2006 period.
(CBO estimates that the provision allowing a
limited liability corporation also would in-
crease direct spending by a total of $15 mil-
lion over the 2004-2006 period. CBO’s estimate
of those outlays is discussed below under the
heading of ‘‘Direct Spending.”’)

Multiyear Procurement of Environmental
Remediation Services. Section 827 would
give DoD the authority to enter into
multiyear contracts for environmental reme-
diation services. Under current law, the total
cost of any multiyear remediation service
contract must be fully funded at the begin-
ning of the contract. DoD has found this dif-
ficult to do for contracts that are expensive
and last several years. Instead, DoD often
awards these contracts for environmental re-
mediation to cover work for one year and
then extends the contract on a year-to-year
basis as funds become available. DoD states
that contracting in this manner is generally
more expensive because contractors charge
higher prices when they don’t know whether
the contract will continue beyond the cur-
rent year. Thus, allowing DoD to sign
multiyear contracts for environmental reme-
diation would most likely produce some sav-
ings. DoD could not provide CBO with the
necessary data to produce a precise estimate
of the annual savings. However, given the
high cost of these contracts, CBO believes
these savings could be significant. CBO esti-
mates that DoD currently spends about $1.7
billion each year on environmental cleanup
related activities. If 10 percent of future con-
tracts were negotiated as multiyear con-
tracts and those contracts produced savings
of about 5 percent on average, multiyear
contracting for environmental remediation
efforts would save about $10 million annually
after a five-year phase-in period.

Disposition of Surplus Plutonium. In Janu-
ary 2002, the Secretary of Energy announced
that the federal government plans to convert
roughly 34 metric tons of surplus weapons
grade plutonium currently located at various
DOE facilities into mixed-oxide (MOX) fuel
that would be suitable for use in U.S. com-
mercial nuclear reactors. The federal govern-
ment would ship the surplus plutonium to a
MOX fuel fabrication facility at its Savan-
nah River Site in Aiken, South Carolina.
DOE plans to start construction of the facil-
ity in 2004 and expects that construction
would be complete by 2007. The facility
would be able to convert about 3.5 metric
tons of plutonium a year and would complete
the conversion in about 12 years.

Section 3182 would require that the Sec-
retary of Energy pay up to $100 million a
year to the state of South Carolina begin-
ning in 2011, if the planned conversion sched-
ule was not met. The federal government
could avoid these penalties, however, if it re-
moves at least one metric ton of plutonium
a year from South Carolina over the 2011-
2016 period and removes all remaining pluto-
nium after 2016.
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Based on delays in developing the con-
struction plans for the proposed MOX facil-
ity, and delays in similar programs such as
the Nuclear Waste Repository Site at Yucca
Mountain, Nevada, and the Waste Isolation
Pilot Program at Carlsbad, New Mexico, CBO
believes that there is some chance that con-
struction of the MOX facility could be de-
layed for several years beyond the 2007
planned completion date and that construc-
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tion would not be completed by 2011. If DOE
does not remove the required surplus pluto-
nium from the state of South Carolina, DOE
would need to pay up to $100 million a year
to the state starting in 2011.
Direct Spending

The bill contains provisions that would in-
crease direct spending, primarily from the
phase-in of concurrent payment of retire-
ment annuities with veterans’ disability

June 18, 2002

compensation to retirees from the military
and the other uniformed services who have
service-connected disabilities rated at 60 per-
cent or greater. The bill also contains a few
provisions with smaller direct spending
costs. In total, CBO estimates that enacting
S. 2514 would result in an increase in direct
spending totaling $5.6 billion over the 2003-
2007 period (see Table 4).

TABLE 4.—ESTIMATED DIRECT SPENDING FROM CONCURRENT RECEIPT AND OTHER PROVISIONS IN S. 2514

By fiscal year, in millions of dollars—

2004 2005 2006

2003 2007

Section 641—Concurrent Receipt:

CHANGES IN DIRECT SPENDING

356 995

Estimated Budget Authority

356 995

Estimated Outlays
Section 651—Education Benefits for the Selected Reserves:

Estimated Budget Authority

Estimated Outlays
Section 702—Mental Health Benefits:
Estimated Budget Authority

Estimated Outlays

Section 1102—Voluntary Separation and Early Retirement Incentives (DoD):
Estimated Budget Authority

Estimated Outlays

w
~~

Section 3163—Voluntary Separation and Early Retirement Incentives (DOE):
Estimated Budget Authority

Estimated Outlays

Section 241—Revitalizing DoD Laboratories:
Estimated Budget Authority

Estimated Outlays

Section 2824—Land Conveyance of Navy Property, Westover Reserve Air Base:

Estimated Budget Authority

Estimated Outlays

co oo oo oo
ww oo ww

co oo am IR
co ww

co oo

Estimated Budget Authority

TOTAL CHANGES IN DIRECT SPENDING

359 674 1,081 1,633 1,936

Estimated Outlays

359 674 1,081 1,633 1,936

aless than $500,000.

Concurrent Receipt. Section 641 would
phase in over five years total or partial con-
current payment of retirement annuities to-
gether with veterans’ disability compensa-
tion to retirees from the uniformed services
who have service-connected disabilities rated
at 60 percent or greater. Under section 641,
the phase-in of concurrent receipt would not
take effect until January 1, 2003.

Under current law, disabled veterans who
are retired from the uniformed services can-
not receive both full retirement annuities
and disability compensation from VA. Be-
cause of this prohibition on concurrent re-
ceipt, such veterans forgo a portion of their
retirement annuity equal to the nontaxable
veterans’ benefit. This section would permit,
beginning in 2007, individuals who have sig-
nificant service-connected disabilities and
have a retirement annuity based on years of
service, to receive both benefits in full with-
out the reduction called for under current
law. Individuals whose retirement pay is
based on their degree of disability would con-
tinue to forgo retirement pay equal to the
VA compensation payment, but only to the
extent that their disability had entitled
them to a larger retirement annuity than

TABLE 5.—ESTIMATED CHANGES IN RETIREE BENEFITS UNDER S.

they would have received based on years of
service.

This section also would repeal, as of Janu-
ary 1, 2003, a program that partially com-
pensates certain severely disabled retirees
for this reduction in their retirement annu-
ities. This program currently pays a fixed
benefit of $50 to $300 a month, depending on
degree of disability. Taken together, CBO es-
timates that implementing section 641 would
increase direct spending for retirement an-
nuities and veterans’ disability compensa-
tion by a net amount of about $356 million in
2003, $5.3 billion over the 2003-2007 period, and
$17.3 billion over the 2003-2012 period (see
Table 5).

Retirement Annuities. Since the proposed
legislation would treat retirees differently
based on their type of retirement—mondis-
ability or disability, the potential costs of
the legislation depend on the number of
beneficiaries, their type of retirement, their
disability levels, and their benefit amounts.

Nondisability Retirees. A nondisability re-
tirement is granted based on length of serv-
ice—usually 20 or more years. Section 641
would allow those longevity retirees whose
degree of disability has been rated as 60 per-
cent or greater to receive full retirement an-

nuities and veterans’ disability benefits with
no offset in 2007, and to receive an increasing
portion of their retirement annuities over
the 2003-2006 period. Data from the uni-
formed services indicate that in 2001 the pro-
hibition on paying both benefits concur-
rently caused about $1.3 billion to be with-
held from the annuity payments of about
74,000 eligible DoD retirees with nondis-
ability retirements, and about 900 eligible
Coast Guard, PHS, and NOAA retirees. Using
current rates of net growth in the population
of new beneficiaries, CBO estimates this
caseload would rise to about 78,000 nondis-
ability retirees in 2003, and 96,000 nondis-
ability retirees by 2012. CBO assumes that fu-
ture benefit payments will increase con-
sistent with current rates of growth in aver-
age disability levels and also increase from
cost-of-living adjustments. After phasing the
benefits in over five years as specified in the
provision, CBO estimates that enacting the
legislation would increase direct spending on
retirement annuities for nondisability retir-
ees of the uniformed services by $342 million
in 2003, $4.7 billion over the 2003-2007 period,
and $15.2 billion over the 2003-2012 period.

2514

Description of benefits program

By fiscal year, in millions of dollars—

2003 2004 2005 2006 2007

Retirement Annuities:
Nondisabili 342 582 861 1,223 1,654
Disability 56 92 127 172 223
Veterans Compensation Payments 0 13 67 104 89
Survivor Benefit Plan Payments 7 7 8 9 9
Special Compensation for Severely Disabled —149 —66 —68 —69 -70
Total Changes in Retiree Benefits 356 628 995 1,439 1,905

Disability Retirees. Servicemembers who
are found to be unable to perform their du-
ties because of service-related disabilities
may be granted a disability retirement. Sec-
tion 641 would allow eligible disability retir-
ees to receive retirement annuities based on
their years of service and veterans’ disability
benefits with no offset in 2007, and partial
concurrent receipt of these payments in 2003

through 2006. Disability retirees would be eli-
gible to obtain concurrent receipt of their re-
tirement annuity and veterans’ disability
compensation if they served 20 or more years
in the uniformed services and had a dis-
ability rating of 60 percent or greater.

Data from the uniformed services indicate
that in 2001, the prohibition on paying both
benefits concurrently caused about $200 mil-

lion to be withheld from annuity payments
of about 11,400 eligible DoD retirees with dis-
ability retirements, and about 500 eligible
Coast Guard, PHS, and NOAA retirees. An
analysis of retiree records by DoD indicates
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that, under the criteria set forth in this sec-
tion, these retirees would be eligible to re-
ceive about 95 percent of their retirement
annuity concurrently with their VA dis-
ability benefit. Assuming continuation of
current trends in population and benefit
growth, and phasing the benefit in over five
years as specified in this section, CBO esti-
mates that, of the disability retirees who
would be receiving VA disability benefits in
fiscal year 2003, about 12,100 would be enti-
tled to an additional $566 million in retire-
ment annuities. CBO estimates their retire-
ment annuities would increase by $670 mil-
lion over the 2003-2007 period and $1.9 billion
over the 2003-2012 period.

Other Effects of Concurrent Receipt. En-
acting section 641 also would affect Veterans’
Disability Compensation, receipts to the
Treasury for Survivor Benefit Payments,
Special Compensation to Severely Disabled
Retirees, and the level of contributions to
the Military Retirement Trust Fund.

Veterans’ Disability Compensation. Data
from DoD indicates that an additional 15,100
disability retirees of the uniformed serv-
ices—14,500 from DoD and about 600 from the
other uniformed services—do not currently
receive VA disability benefits that they are
entitled to receive. Since many disability re-
tirees are not taxed on their annuities, there
is no incentive under current law for these
retirees to apply for the tax-free VA benefits,
as they will be offset, dollar-for-dollar,
against their retirement annuities. Section
641 would provide a significant incentive for
the more disabled of these individuals to
apply for VA disability benefits. CBO esti-
mates that about 7,000 disability retirees
might be eligible for concurrent receipt
under section 641, but, because many of these
retirees are both disabled and quite elderly,
CBO expects that only about half of that
number would become aware of this im-
proved benefit and successfully complete the
application process. Based on their DoD-as-
sessed degree of disability, CBO estimates
that outlays for VA disability benefits would
increase by $13 million in 2004, about $270
million over the 2003-2007 period, and $760
million over the 2003-2012 period. Because of
the time needed for individuals to prepare
and submit their applications and the cur-
rent backlog in processing applications, CBO
estimates that enacting this legislation
would not increase outlays for veterans’ dis-
ability compensation in 2003.

Survivor Benefit Plan Offsetting Receipts.
Many retirees have a Survivor Benefit Plan
(SBP) premium payment deducted from their
retirement annuity. The SBP was estab-
lished in Public Law 92-425 to create an op-
portunity for military retirees to provide an-
nuities for their survivors. Those retirees
who are not receiving a paycheck from DoD
because their retirement annuity is totally
offset by their VA disability benefit may
still participate in the SBP by paying the
monthly premium to the U.S. Treasury.
These payments are recorded as offsetting
receipts (a credit against direct spending) to
DoD. According to DoD, approximately 34,000
military retirees paid $23 million in SBP pre-
miums to the Treasury in 2001. DoD also in-
dicates that about $7 million of that amount
was paid by about 8,000 retirees who would
begin to receive annuity checks under sec-
tion 641. CBO’s estimate of the increase in
retirement outlays presented above assumes
that the SBP premiums of retirees who ben-
efit from the legislation would be deducted
from the retirees’ annuities, and their pay-
ments to the Treasury would cease. Assum-
ing continuation of current trends in popu-
lation and benefit growth, CBO estimates
these offsetting receipts would decrease by
about $7 million in 2003, $40 million over the
2003-2007 period, and $90 million over the
2003-2012 period.
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Repeal of Special Compensation for Se-
verely Disabled Retirees. Section 641 also
would repeal a special compensation pro-
gram that currently pays a fixed benefit of
$50 to $300 a month to certain uniformed
service retirees who were determined to be 60
percent to 100 percent disabled within four
years of their retirement. These special pay-
ments would stop on January 1, 2003, under
section 641. Based on information from DoD
and assuming the population growth trends
continue, CBO estimates that about 36,000
DoD retirees and about 600 retirees of the
other uniformed services will receive an av-
erage monthly benefit of $150 in 2002. Under
current law, this benefit is scheduled to in-
crease over the next two years to $172 a
month. CBO estimates that the savings from
repealing this program would be $49 million
in 2003, about $320 million over the 2003-2007
period, and $690 million over the 2003-2012 pe-
riod.

Increased Accrual Payment Financing. The
military retirement system is financed in
part by an annual payment from appro-
priated funds (an outlay in budget function
050) to the Military Retirement Fund, based
on an estimate of the system’s accruing li-
abilities. If this provision is enacted, the
yearly contribution to the fund would in-
crease to reflect the added liability from the
expected increase in annuities to future re-
tirees. These discretionary costs were dis-
cussed earlier in the ‘‘Spending Subject to
Appropriation’ section.

Education Benefits for the Selected Re-
serve. Section 651 would extend the period
during which eligible reservists may use
their education benefits from 10 years to 14
years. VA reported that, in 2001, over 82,000
reservists trained under this program and re-
ceived an average annual benefit of $1,653.
This average benefit includes both the basic
benefit and a supplemental benefit that DoD
can offer to enhance accessions or re-enlist-
ment in critical skill specialties. This ben-
efit increases each year by a cost-of-living
adjustment and by the level of supplemental
benefits being offered. Based on current
usage rates, CBO estimates that enacting
this extension would result in an extra 1,500
trainees a year. Based on information from
DoD and VA, CBO estimates that enacting
this legislation would increase education
outlays by $2 million in 2003, $10 million over
the 2003-2007 period and by $24 million over
the 2003-2012 period. Since DoD makes
monthly payments into the DoD Education
Benefits Fund in the amount of the net
present value of the benefits granted during
the previous month, this increase in usage of
the education benefit would necessitate an
increase in payments to the fund. (The dis-
cretionary costs associated with these pay-
ments are discussed earlier in the ‘“‘Spending
Subject to Appropriation’ section under the
heading of ‘“‘Education and Training.”’)

Mental Health Benefits. Section 702 would
remove a statutory requirement that inpa-
tient mental health care be preauthorized for
retirees and dependents who are eligible for
Medicare. Under current law, Tricare for Life
(TFL), another medical program run by DoD,
pays all Medicare copayments and
deductibles for those benefits that are cov-
ered by both programs. Beginning in 2003,
TFL spending for Medicare-eligible retirees
and dependents will be considered direct
spending. Under current law, Medicare does
not require a preauthorization for inpatient
mental health care but Tricare does. Remov-
ing this requirement would make the mental
health benefits identical and reduce confu-
sion among beneficiaries and health care
providers.

Although most individuals would seek
preauthorization before receiving inpatient
mental health care, CBO expects that, under
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current law, some individuals would fail to
obtain the necessary preauthorization from
Tricare and would have to pay the copay-
ments and deductibles on their own. Because
DoD does not have any available data on the
frequency or costs of inpatient mental
health care for Medicare-eligible retirees and
dependents, CBO extrapolated this data from
the general Medicare population. Under sec-
tion 702, CBO estimates that in 2003 TFL
would cover the copayments and deductibles
for about 600 additional people at an average
cost of about $1,700 per person. Thus, CBO es-
timates section 702 would raise direct spend-
ing by $1 million in 2003, $56 million over the
2003-2007 period, and $15 million over the
2003-2012 period.

Voluntary Separation and Early Retire-
ment Incentives. S. 2514 contains several pro-
visions that would allow the DoD and DOE to
offer voluntary separation incentives to
their civilian employees. Taken together,
CBO estimates enacting these provisions
would increase direct spending for federal re-
tirement and retiree health care benefits by
$34 million in 2004 and $196 million over the
2004-2012 period.

Section 1102 would provide DoD with au-
thority to offer its civilian employees vol-
untary retirement incentive payments of up
to $25,000 for employees who voluntarily re-
tire or resign in fiscal years 2004 thorough
2006. Current buyout authority for DoD is set
to expire on September 30, 2003. CBO esti-
mates that enacting section 1102 would in-
crease direct spending for federal retirement
and retiree health care benefits by $31 mil-
lion in 2004 and $188 million over the 2004—
2012 period.

Section 3163 would provide DOE with au-
thority to offer payments of up to $25,000 to
employees who voluntarily retire or resign
in calendar year 2004. Current buyout au-
thority for DOE is scheduled to expire on De-
cember 31, 2003. CBO estimates enacting sec-
tion 3163 would increase direct spending for
federal retirement and retiree health care
benefits by about $3 million in 2004 and about
$8 million during the 2004-2012 period.

DoD Retirement Spending. CBO assumes
that about 16,500 DoD employees would par-
ticipate in the buyout program over the
three-year period and that many workers
who take a buyout would begin collecting
federal retirement benefits several years ear-
lier than they would under current law. In-
ducing some workers to retire earlier would
result in additional benefits being paid from
the Civil Service Retirement and Disability
Fund. In later years, annual federal retire-
ment outlays would be lower than under cur-
rent law because the employees who retire
early receive smaller annuity payments than
if they had retired later. CBO estimates that
enacting section 1102 would increase direct
spending for federal retirement benefits by
$24 million in 2004 and $136 million over the
2004-2012 period. (The discretionary costs
over the 2004-2006 period associated with the
buyout payments were discussed earlier in
the ‘‘Spending Subject to Appropriation”
section under the heading of ‘‘Voluntary
Separation and Early Retirement Incen-
tives.””)

DoD Retiree Health Care Spending. Enacting
section 1102 also would increase direct spend-
ing on federal benefits for retiree health care
because many employees who accept the
buyouts would continue to be eligible for
coverage under the Federal Employee Health
Benefits (FEHB) program. The government’s
share of the premium for these retirees—un-
like current employees—is mandatory spend-
ing. Because many of those accepting the
buyouts would convert from being an em-
ployee to being a retiree earlier than under
current law, mandatory spending for FEHB
premiums would increase. CBO estimates
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these additional FEHB benefits would in-
crease direct spending by $7 million in 2004
and $52 million over the 2004-2012 period.

DOE Retirement Spending. CBO assumes
that about 350 DOE employees would partici-
pate in the buyout program in calender year
2004 and that many workers who take a
buyout would begin collecting federal retire-
ment benefits several years earlier than they
would under current law. Inducing some
workers to retire earlier would result in ad-
ditional retirement benefits being paid from
the CSRDF. In later years, annual federal re-
tirement outlays would be lower than under
current law because the employees who re-
tire early receive smaller annuity payments
than if they had retired later. Under section
3163, CBO estimates spending for federal re-
tirement benefits would increase by $3 mil-
lion in 2004 and by $8 million over the 2004-
2012 period.

DOE Retiree Health Care Spending. Section
3163 would also increase spending on federal
retiree health benefits because many em-
ployees who would accept the buyouts con-
tinue to eligible for coverage under the
FEHB program. CBO estimates that these
additional FEHB benefits would increase di-
rect spending by less than $500,000 a year
over the 2004-2006 period.

Revitalizing DoD Laboratories. Section 241
would allow DoD to establish a new three-
year pilot program beginning in March 2003
at various DoD laboratories to pursue im-
proved efficiencies for performing research
and development work at these laboratories.
The section also would extend through 2006
authorizations for similar pilot projects that
will expire in 2003. Finally, section 241 would
permit laboratories participating in this new
pilot program to enter into public-private
partnerships and other business arrange-
ments with private firms to achieve im-
proved efficiencies. The authority to enter
into such partnerships would expire in 2006.
Under section 241, one of the public-private
partnerships could be established as a lim-
ited liability corporation where the federal
and nonfederal partners could contribute
capital, services, or facilities to the corpora-
tion.

CBO has little information about how this
limited liability corporation would be struc-
tured, but one of the purposes of this cor-
poration would be to finance improvements
to DoD’s research, test, and evaluation func-
tions. CBO considers such hybrid entities as
governmental. Hence, their activities should
be recorded in the federal budget. CBO treats
the assets that are expected to be contrib-
uted by the private party as borrowed by the
federal government. Borrowing authority is
treated as budget authority in the year and
in the amounts that CBO estimates the pri-
vate party would contribute to the limited
liability corporation. This budgetary treat-
ment is consistent with the recommenda-
tions of the President’s 1967 Commission on
Budget Concepts, which suggests that enti-
ties jointly capitalized with private and pub-
lic assets be included in the federal budget
until they are completely privately owned.

CBO assumes that DoD would need about
one year to develop the policies and regula-
tions for the new corporation that would be
authorized under section 241. Based on infor-
mation provided by DoD, CBO estimates that
the additional expenses of the limited liabil-
ity corporation could total between $4 mil-
lion and $7 million a year. Assuming costs
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fall midway within that range, CBO esti-
mates that federal borrowing would be about
$6 million starting in 2004 and total about $15
million over the 2004-2006 period.

The budget also would record any cash pro-
ceeds collected by the corporation from the
public. Any payments from federal agencies
would be an intragovernmental transfer and
would have no net budgetary impact. In con-
trast, any proceeds accruing to the corpora-
tion from nonfederal entities would be re-
corded as offsetting collections and would re-
duce the net cost of the partnership over
time. For this estimate, CBO assumes that
the government would use most of the serv-
ices of this corporation. As a result, CBO es-
timates that proceeds from nonfederal
sources would not be significant.

Land Conveyance and Other Property
Transactions. Title XXVIII would authorize
a variety of property transactions involving
both large and small parcels of land.

Section 2824 would allow the Secretary of
the Navy to convey 30.38 acres and 133 hous-
ing units located at Westover Reserve Air
Base to the city of Chicopee, Massachusetts,
without receiving payment for this property.
Under current law, the Navy will soon de-
clare this property excess and transfer it to
the General Services Administration (GSA)
for disposal. Under normal procedures, GSA
sells property not needed by other federal
agencies or by nonfederal entities in need of
property for public-use purposes such as
parks or educational facilities. Information
from GSA indicates that the housing and
land will likely be sold under current law
after the entire parcel is screened for other
uses in 2003. As a result, CBO estimates that
this conveyance would result in forgone re-
ceipts totaling about $3 million in 2004.

Section 2828 would authorize the Secretary
of the Interior to convey to the city of West
Wendover, Nevada, and Tooele County, Utah,
without consideration, two parcels of federal
land located in those states and identified in
the bill. According to the Bureau of Land
Management, those lands, which are with-
drawn for military purposes, currently gen-
erate no offsetting receipts and are not ex-
pected to in the foreseeable future. Hence,
CBO estimates that conveying the lands
would not affect offsetting receipts. Accord-
ing to the U.S. Air Force, portions of the
lands that could be conveyed have been used
as a bombing range by the Air Force. Under
the Comprehensive Environmental Response,
Compensation, and Liability Act, the Air
Force would have to remediate any expended
and unexploded ordnance prior to conveying
those lands. Based on information from the
Air Force, we estimate that initial remedi-
ation activities would cost at least $2 mil-
lion, assuming appropriation of the nec-
essary amounts. Although we do not have
sufficient information to estimate the cost
of subsequent remediation activities that
may be necessary, CBO expects that such
costs could be significant. Any spending for
additional remediation would be subject to
appropriation.

CBO estimates that other provisions in
title XXVIII would not result in significant
costs to the federal government because they
would either authorize DoD to convey land
for fair market value, to exchange one piece
of property for another or would authorize
DoD to convey land that under current law is
unlikely to be declared excess and sold or is
likely to be given away.
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Other Provisions. The following provisions
would have an insignificant budgetary im-
pact on direct spending:

Section 111 would extend through 2004 the
authority for a pilot program that allows in-
dustrial facilities within the Army to sell
manufactured goods to the private sector
even if the goods are manufactured in the do-
mestic market. Section 111 also would direct
that a portion of the sales proceeds in excess
of $20 million a year be made available for
ammunition demilitarization. CBO esti-
mates, however, that there would likely be
less than $56 million in annual sales under
this pilot program over the 2003-2004 period,
based on data provided by the Army, and
that since the industrial facilities are al-
lowed to spend any sales proceeds, the net ef-
fect on direct spending would be insignifi-
cant.

Section 642 would increase the retirement
annuity of enlisted servicemembers who are
retired from a reserve component of the
Armed Forces and have been credited by
their service secretary with extraordinary
heroism in the line of duty. Under section
642, these retirees would be entitled to a 10
percent increase in their retirement annuity.
CBO estimates that enacting section 642
would increase direct spending by less than
$500,000 a year.

Section 1063 would extend through 2006
DoD’s authority to sell aircraft and aircraft
parts for use in responding to oil spills.
Based on information from DoD, CBO does
not anticipate any transactions would occur
under this authority.

Section 3151 would require that the pro-
gram to eliminate weapons-grade plutonium
production in Russia be transferred from the
Department of Defense to the Department of
Energy. Funds appropriated for the program
for 2000 through 2002 would be transferred to
DOE and would be made available for obliga-
tion until expended. Under current law,
those funds have a three-year period of avail-
ability, thus this provision could result in a
reappropriation because it would extend the
availability of some funds that would other-
wise lapse. CBO estimates that about $120
million has been appropriated for this pro-
gram over the 2000-2002 period and that near-
ly all of those funds will be obligated and
spent under current law. As a result, CBO es-
timates that reappropriations under section
3151 would not be significant—probably less
than $500,000 annually from 2003 through
2005.

Section 3162 would allow the Department
of Energy to penalize contractors operating
at DOE facilities for occupational safety vio-
lations. These penalties would most likely be
levied by reducing the fees owed to the con-
tractor. Based on information about pen-
alties levied over the last few years for nu-
clear safety violations, CBO estimates that
the reduction in contract fees due to occupa-
tional safety violations would be less than
$500,000 annually.

Pay-as-you-go considerations: The Bal-
anced Budget and Emergency Deficit Control
Act sets up pay-as-you-go procedures for leg-
islation affecting direct spending or receipts.
The net changes in direct spending that are
subject to pay-as-you-go procedures are
shown in Table 6. For the purposes of enforc-
ing pay-as-you-go procedures, only the ef-
fects through fiscal year 2006 are counted.

TABLE 6.—ESTIMATED IMPACT OF S. 2514 ON DIRECT SPENDING AND RECEIPTS

By fiscal year, in millions of dollars—

2002 2003

2004 2005 2006 2007 2008 2009 2010 2011 2012

Changes in outlays

0 359

Changes in receipts

674 1,081 1533 1936 2132

Not applicable

2,261 2391 2529 2676




June 18, 2002

Intergovernmental and private-sector im-
pact: S. 2514 contains no intergovernmental
or private-sector mandates as defined in
UMRA and would impose no costs on state,
local, or tribal governments.

Previous CBO estimate: On May 3, 2002,
CBO transmitted a cost estimate for H.R.
4546, the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as or-
dered reported by the House Committee on
Armed Services on May 1, 2002. The House
bill would authorize approximately $382 bil-
lion in defense funding for fiscal year 2003
($10 billion less than S. 2514 would authorize
for 2003) and an estimated $14 billion in addi-
tional defense funding for 2002 (as also con-
tained in S. 2514).

Both H.R. 4546 and S. 2514 would increase
direct spending over the 2003-2007 period, but
the Senate bill contains about $200 million
less spending. Both bills contain provisions
that would phase in over five years total or
partial payment of retirement annuities to-
gether with veterans’ disability compensa-
tion to retirees from the uniformed services
who have service-connected disabilities rated
at 60 percent or greater but the provisions
specify different rates and schedules for
phasing in the increased payments. Dif-
ferences in the other estimated costs reflect
differences in the legislation.

Estimate Prepared by: Federal Costs: De-
fense Outlays: Kent Christensen; Defense
Laboratories and Department of Energy:
Raymond Hall; Military Construction: David
Newman; Military and Civilian Personnel:
Michelle Patterson and Dawn Regan; Mili-
tary Retirement and Education Benefits:
Sarah Jennings; Health Programs: Sam
Papenfuss; Multiyear Procurement: David
Newman; Operation and Maintenance: Matt
Schmit; Voluntary Separation and Early Re-
tirement Incentives: Geoffrey Gerhardt; Im-
pact on State, Local, and Tribal Govern-
ments: Elyse Goldman; Impact on the Pri-
vate Sector: R. William Thomas.

Estimate approved by: Peter H. Fontaine,
Deputy Assistant Director for Budget Anal-
ysis.

Mr. LEVIN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I thank
my good friend and colleague, and I
look forward again—as this will be our
24th year—of working together on the
authorization bill.

Mr. President, I simply say to my
good friend, the chairman, he men-
tioned that the Bush administration
has yet to provide a formal national se-
curity strategy. I note that the time-
table for submitting this document is
not unusual. The Clinton administra-
tion did not submit its first national
security strategy until well into its
second year in office. In my contacts
with the administration, they will soon
be submitting that national security
strategy.

I thank Chairman LEVIN for the work
he has done on the bill which is before
the Senate. I also want to thank my
colleagues on the committee for their
wise counsel and efforts, as well as the
tremendous efforts of our committee
staff. In large measure, this Defense
Authorization Act for Fiscal Year 2003
is a good bill and an important step
forward in our war against terrorism.
In this time of national emergency it is
essential that we provide our President
and our armed forces the vital re-
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sources they need to defend our Nation,
and to fight the scourge of terrorism at
home and abroad.

In the end, I joined with seven of my
Republican colleagues on the com-
mittee in voting against this bill in
committee—primarily due to the dras-
tic cut of over $800 million in missile
defense. Having worked hard for a year
on the many critical issues related to
this bill, I considered my vote against
the bill necessary, but regrettable.

Despite the fact that I voted against
this bill, I support most of what is con-
tained in this legislation. It represents
the bipartisan work of all committee
members—working together to support
our men and women in uniform, and
their families.

The National Defense Authorization
Act for Fiscal Year 2003 contains the
largest defense increase in over 20
years—an increase of $45.0 billion over
the fiscal year 2002 appropriated level.
The good news story associated with
this much needed increase is that it
has the full, bipartisan support of the
Senate. While there is disagreement
over how some of the money is allo-
cated in this bill, there is virtually no
dissent about the need for this signifi-
cant increase in the top line for de-
fense. This is a remarkable display of
unity behind our President, so impor-
tant and fitting with our nation at war.

In line with the request of the Presi-
dent, the bill significantly increases all
major defense accounts over the fiscal
year 2002 appropriated levels:

It increases spending on military per-
sonnel by over 12 percent, including a
4.1 percent pay raise for our servicemen
and women.

It increases funding for operations
and maintenance by over 15 percent,
providing the necessary resources to
fully fund our war effort.

The bill increases the procurement
account by almost 10 percent. This will
enable our military departments to
procure the equipment they need to re-
place aging and heavily used assets, as
well as to buy the things they need to
protect our facilities, infrastructure
and people in these increasingly uncer-
tain and dangerous times.

Additionally, the Dbill increases
spending on research and development
by almost 9 percent, ensuring that in-
vestment is being made in the future to
develop the capabilities we need to
deter and defeat emerging threats to
our national security.

The bill also sets aside a $10.0 billion
reserve fund, as requested by the Presi-
dent, to pay for ongoing and future
military operations in the global war
on terrorism.

The threats to our Nation and the on-
going war on terrorism demand this in-
creased investment in national secu-
rity, both now and in the future.

The bill contains many key provi-
sions which I support to improve the
quality of life of our men and women in
uniform, our retirees, and their fami-
lies. In addition to the 4.1 percent pay
raise for our uniformed personnel I
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mentioned earlier, additional funding
is included for facilities and services
that will greatly improve the quality
of life for our service personnel and
their families, at home and abroad. The
bill includes a legislative provision
that calls for the phased repeal of the
prohibition on concurrent receipt of
non-disability retired military pay and
veterans disability pay for our military
retirees with disabilities rated at 60
percent or higher. The committee also
approved a managers’ amendment,
sponsored by Senator BoB SMITH, which
will soon be considered by the full Sen-
ate, to repeal fully and immediately,
the prohibition on concurrent receipt,
a step which will allow all nondis-
ability retired veterans with VA dis-
ability ratings to collect the full
amount they have earned. This action
is long overdue.

It is important to note that this bill,
with the exception of the cuts made to
missile defense, supports and fully
funds virtually all of the priorities es-
tablished by the Department and the
President for the development and pro-
curement of major weapons systems,
including Joint Strike Fighter, F-22
and the Army’s future combat system.
In addition, I was pleased that we were
able to add $229 million to the CVN(X)
new generation aircraft carrier to re-
store the original development and
fielding schedule for this essential pro-
gram. The carrier proved its worth
once again in Afghanistan—a war
which relied on carrier-based assets.
This bill supports acceleration of this
important program.

Despite the very favorable aspects of
this bill, however, I cannot support the
bill in its current form. I was joined by
seven of my Republican colleagues in
opposing the bill as reported by the
committee.

For the second consecutive year, the
Senate Armed Services Committee di-
vided along party lines primarily over
the issue of missile defense. Sincere,
good-faith efforts were made by Repub-
lican Members to find common ground
and compromise on this issue, but
these efforts were voted down. The na-
tional defense authorization bill for fis-
cal year 2003 that we have before us, in
my view, fundamentally alters the
President’s national security priorities
and fails to send a clear message, on
the issue of missile defense, to Amer-
ica’s allies and adversaries that the
Congress will provide the resources
necessary to protect our homeland, our
troops deployed overseas and our allies
and friends from all known threats—in-
cluding the very real and growing
threat of missile attack. I will work in
the days ahead, and into the conference
with the House, to restore the cuts
made to these important programs and
to staunchly defend the priorities our
President has established.

The world as we knew it changed for-
ever on September 11. We lost not only
many lives and much property that
day, but we also lost our uniquely
American feeling of invulnerability;
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our feeling of safety within our shores,
our borders, behind two vast oceans.
But from our darkest hour, our nation
has quickly emerged stronger and more
united than ever. Our President has
rallied our country and many nations
around the world to fight the evil of
terrorism.

As we begin our floor debate on the
national defense authorization bill for
fiscal year 2003, our nation is at war.
U.S. soldiers, sailors, airmen, and ma-
rines, together with their coalition
partners, are engaged on the front lines
in the global war against terrorism,
with a mission to root out terrorism at
its source in the hopes of preventing
future attacks. Our armed forces have
responded to the call of duty in the fin-
est traditions of our nation. It is crit-
ical that the Congress keep faith with
our troops by providing the resources
and capabilities our President—our
Commander in Chief has requested.

Homeland security is now, without a
doubt, our top priority. We have a sol-
emn obligation to protect our Nation
and our citizens from all known and
anticipated threats—whatever their
source or means of delivery. As a can-
didate and as President, George W.
Bush promised our Nation that home-
land security was his most urgent pri-
ority.

Our President submitted a respon-
sible, prioritized budget request for fis-
cal year 2003 that addressed our most
important security needs. The bill be-
fore us reflects the urgent security
needs of our Nation by doubling the
funding for combating terrorism at
home and abroad. It invests in new
technologies to detect weapons of mass
destruction and to deter their develop-
ment. The bill provides funding and au-
thorities for the establishment of new
organizations within the Department
of Homeland Defense, including the
formation of Northern Command,
NORTHCOM, to provide coordinated
land, sea and air defense of the United
States. As we re-look and re-evaluate
our security needs, it is especially im-
portant to remember that protection of
our nation, our citizens, our deployed
troops and our allies from ballistic
missiles is also an integral part of
homeland defense and an overall sense
of security.

The budget request for missile de-
fense was reasonable. It was a request
that represented no increase over last
year’s funding level, and a request that
was less than two percent of the de-
fense budget. We must use these re-
sources to move forward now, without
artificial limitations—either fiscal or
legislative—to develop and deploy ade-
quate missile defenses.

The national defense authorization
bill for fiscal year 2003, as reported out
of committee, contains a drastic reduc-
tion, of over $800 million, from the
President’s request for missile defense
programs, including over $400 million
in reductions to theater missile defense
programs. In addition, the bill contains
a number of restrictions and excessive
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reporting requirements that will fur-
ther hamper the rapid development of
missile defenses. Together, these ac-
tions have resulted in a letter from the
Secretary of Defense informing the
Senate that he would recommend a
veto of this legislation if the reduc-
tions and restrictions on missile de-
fense remain.

Three years ago, by a vote of 97 to 3,
this body approved the National Mis-
sile Defense Act of 1999—the Cochran
bill. This act established two clear
goals: to deploy an effective ballistic
missile defense for the United States,
“‘as soon as technologically feasible;”
and, to seek further negotiated reduc-
tions in Russian nuclear forces. Last
month, President Bush signed a land-
mark arms control agreement, in Mos-
cow, that will ultimately reduce the
number of U.S. and Russian deployed
nuclear warheads by two-thirds over
the next 10 years. The second goal of
the Cochran bill has been achieved.

This month, the United States for-
mally withdrew from the Anti-Ballistic
Missile Treaty—a 30-year-old treaty—
which had hampered the U.S. missile
defense program. With this action, all
artificial restraints have been removed
from the ability of the United States to
research, develop and deploy effective
missile defense systems. Both goals of
the Cochran bill that the Senate so
overwhelmingly supported are in sight.
Congress should not now apply new
limitations on the rapid, cost-effective
development of defenses to protect our
nation and deployed troops from mis-
sile attack. The funding reductions and
program constraints contained in the
bill before us are a significant step
backward in our efforts to improve the
security of our nation.

The threat of missile attack against
the United States and U.S. interests is
real and growing. According to the
January 2002 national intelligence esti-
mate, NIE, on the missile threat, ‘“The
probability that a missile with a weap-
on of mass destruction will be used
against U.S. forces or interests is high-
er today than during most of the cold
war, and will continue to grow as the
capabilities of potential adversaries
mature.” Dozens of nations already
have short- and medium-range ballistic
missiles in the field that threaten U.S.
interests, military forces, and allies;
and others are seeking to acquire simi-
lar capabilities, including missiles that
could reach the United States. We
must be prepared to protect our nation.

I am also concerned with other key
areas in the bill, particularly the level
of funding for shipbuilding. While I un-
derstand the tough choices that our de-
fense leaders must make in estab-
lishing priorities and putting forth
budget recommendations, shipbuilding
was severely underfunded in the Presi-
dent’s budget request. The bill we are
now considering provides some addi-
tional resources for shipbuilding, but I
believe more must be done to reverse
the downward trend in shipbuilding.
We all know that we are not currently
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building enough ships to maintain an
adequate Navy for the future. Ulti-
mately, there will be a high price to
pay if this trend is not reversed.

It is with these concerns in mind
that I urge my colleagues to join me in
constructive dialogue to find a way to
restore the President’s fundamental
national security priorities and to en-
sure we are making the right invest-
ments in future capabilities. It is im-
perative that we send our President,
our fellow citizens and the world a
message of resolve from the Congress—
a national defense authorization bill
that provides the resources and au-
thorities our Nation’s leaders and our
armed forces require to protect our Na-
tion, our citizens abroad, our vital in-
terests, and our international partners
who stand with us against terrorism.

I thank the distinguished chairman. I
am going to a meeting on this bill to-
night as to how we can order the
amendments tomorrow on which I will
work with the chairman.

Mr. THURMOND. Mr. President, one
of my most important responsibilities
throughout my almost 48 years in the
Senate has been to vote on the annual
national defense authorization bill.
This bill not only provides for our Na-
tion’s security but, more importantly,
it provides for the Nation’s most valu-
able asset, the men and women who so
proudly wear the uniform and their
family members who are an integral
part of our military. Today, I rise, ever
mindful of my responsibilities, to offer
my views on the last national defense
authorization bill that I will vote on
before I leave the Senate.

Before discussing the bill, I want to
congratulate Chairman LEVIN, and the
ranking member, Senator WARNER, for
their leadership of the Senate Armed
Services Committee. The challenges
they face in pulling together this an-
nual bill are immense, yet, year after
year they prepare a bill that reflects a
bipartisan approach to national secu-
rity. There may be differences on indi-
vidual programs, but their leadership
and the participation of every member
of the committee crafted a bill that en-
hances the security of the country and
improves the quality of life for our sol-
diers, sailors, airmen and marines and
their families.

The national defense authorization
bill for fiscal year 2003, supports the
President’s budget request of $379 mil-
lion, the largest increase to the defense
budget in twenty years. It provides sig-
nificant increases in military pay,
readiness funding, and military con-
struction. The bill includes a provision
that would address long-standing in-
equities in the compensation of mili-
tary retirees by authorizing the con-
current receipt of retired pay and vet-
erans disability compensation. This is
an issue which I have supported for
some time and I am pleased to see it
resolved this year.

Like all bills there are provisions
that cause me concern. The most egre-
gious in this bill is the reduction to the
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President’s request for missile defense.
By reallocating more than $800 million
requested for missile defense to other
programs, the bill fundamentally alters
the President’s priorities and leaves
open the possibility that we will not
adequately defend our Nation against a
missile attack. I urge the Senate to re-
verse this flawed provision.

Mr. President, in closing I remind my
colleagues that this bill also provides
vital funding to support our forces cur-
rently engaged in the war against ter-
rorism. This war is unlike any faced by
my generation. It will not be won by
large armies, but by dedicated, highly
trained soldiers, sailors, airmen and
marines. I am extremely proud of what
our military personnel have accom-
plished and I have no doubt that their
professionalism and dedication will
bring an end to the terrorist threat. We
owe these men and women the best our
Nation can provide and we must show
them our support by voting for this
bill.

I thank the Chair.

Mr. LEVIN. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Ms.
CANTWELL). The clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. REID. I ask unanimous consent
that the Senate now proceed to a pe-
riod for morning business with Sen-
ators allowed to speak therein for a pe-
riod not to exceed 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEMISE OF THE ABM TREATY

Mr. LEVIN. Madam President, as we
have recently passed June 13, I want to
discuss the demise of the Anti-Ballistic
Missile ABM Treaty that ceased to
exist after that date. I believe it is im-
portant to help a record of how this im-
portant treaty was brought to its end.

The ABM Treaty was signed by Presi-
dent Nixon in 1972 with the Soviet
Union as an important element of U.S.-
Soviet arms control and strategic sta-
bility. It served to prevent an arms
race in defensive weapons that would
have led to larger offensive nuclear
missile forces. It thus helped pave the
way for negotiated limits and reduc-
tions in strategic arms. It was sup-
ported by every U.S. President until
President George W. Bush, including
Presidents Ford, Reagan and the first
President Bush.

The ABM Treaty affected only de-
fenses against long-range, or strategic,
ballistic missiles, those missiles with
ranges of 5,600 kilometers or more. It
has no effect on defenses against mis-
siles of shorter ranges, which are the
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only missiles that endanger our troops
and allies today, and against which we
have designed and built the Patriot
theater missile defense system and
helped develop Israel’s Arrow missile
defense system.

Both the United States and the So-
viet Union saw this treaty as a central
component of their efforts to ensure
mutual security. Russia, like the So-
viet Union before it, saw the ABM
Treaty as one of the foundations for
the structure of arms control and secu-
rity arrangements that had been care-
fully built over three decades to reduce
the risk of nuclear war.

As late as June 2000, at their Moscow
summit, President Clinton and Presi-
dent Putin issued a joint statement
emphasizing the importance of the
ABM Treaty. That statement said the
two Presidents ‘‘agree on the essential
contribution of the ABM Treaty to re-
ductions in offensive forces, and reaf-
firm their commitment to that treaty
as a cornerstone of strategic stability.”
It also stated that ‘“The Presidents re-
affirm their commitment to continuing
efforts to strengthen the ABM Treaty
and to enhance its viability and effec-
tiveness in the future, taking into ac-
count any changes in the international
security environment.”

Last December 13, President Bush an-
nounced that the United States would
unilaterally withdrawn from the trea-
ty. The treaty permits either side to
withdraw from the treaty upon six
months notice if either side decides
that ‘‘extraordinary events related to
the subject matter of this Treaty have
jeopardized its supreme interests.”’

Although President Bush and mem-
bers of his administration said they
would try to modify the treaty to per-
mit the development, testing and de-
ployment of a limited National Missile
Defense system, in the end they did not
offer an amendment to the Russians.

When he was campaigning for the
presidency, then-Governor Bush gave a
speech at The Citadel on September 23,
1999, in which he stated the following:
“we will offer Russia the necessary
amendments to the Anti-Ballistic Mis-
sile Treaty—an artifact of the Cold
War confrontation.”” He went on to say:
“If Russia refuses the changes we will
give prompt notice, under the provi-
sions of the Treaty, that we can no
longer be a party to it.”

That seems to be a clear and
straightforward position. Candidate
Bush said that the United States would
offer amendments to the Russians to
modify the treaty so as to permit the
deployment of missile defense systems,
and if Russia refused the amendments
the President would withdraw the
United States from the treaty.

But the administration didn’t pro-
pose any amendments to the treaty
that would permit it to remain in ef-
fect in a modified form that, in turn,
would have permitted the testing and
deployment of limited missiles de-
fenses.

Instead, we tried to sell Russia on
the idea of abandoning the treaty, not

S5687

modifying it. That was something the
Russians were never going to accept.

Last year it was difficult to get a
clear answer from the administration
on its missile defense plans for fiscal
year 2002, and whether they would be
inconsistent with the ABM Treaty.
First, Lieutenant General Ronald
Kadish, director of the Ballistic Missile
Defense Organization told us in June
that he knew of no planned missile de-
fense testing activities that would con-
flict with the treaty.

Later in June, Defense Secretary
Rumsfeld told us he didn’t know
whether there would be a conflict be-
cause, even after the budget had been
submitted to Congress, the missile de-
fense program was undecided.

Then in July, Deputy Defense Sec-
retary Wolfowitz said that our planned
missile defense activities would inevi-
tably ‘““bump up’’ against the treaty in
a manner of months, not years. He also
said that by the time a planned missile
defense activity encounters ABM Trea-
ty constraints, ‘““we fully hope and in-
tend to have reached an understanding
with Russia’ on a new security frame-
work with Russia that would include
missile defenses.

Next came an announcement on Oc-
tober of last year by Secretary Rums-
feld that several planned missile de-
fense tests were being postponed be-
cause they could have violated the
treaty, even though one of the tests
had already been postponed previously
for entirely different technical reasons.

Finally, the President announced on
December 13th that the United States
would unilaterally withdraw from the
ABM Treaty to permit testing and de-
velopment of missile defenses, some-
thing Deputy Secretary Wolfowitz had
previously called a ‘‘less than optimal”’
choice.

During all months of discussions and
negotiations with the Russians we
never heard details of any amendments
proposed by the United States to mod-
ify the permit limited missile defenses.
At the end we didn’t offer an amend-
ment to the treaty.

Secretary of State Colin Powell ac-
knowledged this fact in a letter dated
May 2, 2002 after I wrote him in Janu-
ary to ask whether the United States
had, in fact, ever presented Russia with
any proposed amendments or modifica-
tions to the treaty. ‘“The direct answer
to your question,” wrote Secretary
Powell, ‘“‘is that we did not table a pro-
posed amendment to the ABM Treaty.”

The administration has made much
of the argument that the ABM Treaty
was the reason we could not develop
and test missile defense technologies
adequately, and thus the treaty was
keeping us defenseless against ballistic
missiles.

Madam President, now that the ABM
Treaty has ceased to exist, I expect the
administration to assert that they are
finally free to make unconstrained
progress toward defenses against long-
range ballistic. As one example, they
plan to begin construction of a missile
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