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dream: save, invest, and hope that your
kids can have a better opportunity
than you had. That is the American
dream. And the estate tax, or the death
tax, just cuts that right to the quick
and says: We want half of everything
you earned during your lifetime. And,
by the way, if you have to sell your
business to pay us the money, that is
tough. We want to spend it back in
Washington.

This is a perverse tax policy. The
good thing about the version of the re-
peal that Senator GRAMM and I have
proposed is that it does not let any-
body off the hook in terms of paying
taxes to Uncle Sam. They already paid
the taxes on the income. What we say
is when Brad Eiffert inherits his fa-
ther’s business, the Boone County
Lumber Company, he does not pay a
tax when his dad dies—that is per-
verse—but if he ever sells the Boone
County Lumber Company, then he pays
a capital gains tax, and he pays it
based on what his dad paid for the
original company.

So Uncle Sam is going to get the full
take. We will get all the money we
need here to spend in Washington, but
it is when he decides to sell the busi-
ness; that is the taxable event. Death
should not be a taxable event.

So I hope my colleagues will join
Senator GRAMM and me later today
when we have an opportunity to finally
repeal this perverse tax and replace it
with a capital gains tax. We are not
letting anybody off the hook. We are
substituting one tax for the other, but
we are substituting a tax that is fair
because it says if you make a decision,
knowing the tax consequences, to sell
the asset, you pay Uncle Sam. If you
don’t, you don’t. But that is your deci-
sion. It replaces a tax on the event of
death which is more perverse and un-
fair.

The U.S. Government should not
have that as a policy for the people of
the United States of America. I urge
my colleagues to reject the alter-
natives. There is only one real repeal,
and that is the Gramm-Kyl repeal of
the death tax.

I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JOINT MEETING OF THE TWO
HOUSES—ADDRESS BY THE
PRIME MINISTER OF AUSTRALIA

The PRESIDING OFFICER. Pursuant
to the order of the Senate, the fol-
lowing Senators are appointed to es-
cort the Prime Minister of Australia
into the House Chamber: The Senator
from South Dakota (Mr. DASCHLE), the
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Senator from Florida (Mr. NELSON), the
Senator from Mississippi (Mr. LOTT),
the Senator from Oklahoma (Mr. NICK-
LES), the Senator from Texas (Mrs.
HUTCHISON), the Senator from Idaho
(Mr. CRAIG), and the Senator from Indi-
ana (Mr. LUGAR).

Without objection, in accordance
with the previous notice, the Senate
will now stand in recess for the purpose
of attending a joint meeting with the
House of Representatives to hear the
very distinguished Prime Minister of
Australia, John Howard.

Thereupon, the Senate, at 10:46 a.m.,
took a recess and the Senate, preceded
by its Secretary, Jeri Thomson, pro-
ceeded to the Hall of the House of Rep-
resentatives to hear an address deliv-
ered by the Honorable John Howard,
Prime Minister of Australia.

(For the address delivered by the
Prime Minister of Australia, see to-
day’s proceedings of the House of Rep-
resentatives.)

At 12:30 p.m., the Senate, having re-
turned to its Chamber, reassembled
and was called to order by the Pre-
siding Officer (Mrs. CLINTON).

————————

DEATH TAX ELIMINATION ACT OF
2001

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 8, which
the clerk will report.

The legislative clerk read as follows:

A Dbill (H.R. 8) to amend the Internal Rev-
enue Code of 1986 to phaseout the estate gift
taxes over a 10-year period, and for other
purposes.

Pending:

Conrad amendment No. 3831, in the nature
of a substitute.

AMENDMENT NO. 3831

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, what is
the issue before the Senate?

The PRESIDING OFFICER.
Conrad amendment No. 3831.

AMENDMENT NO. 3832 TO AMENDMENT NO. 3831

Mr. REID. Madam President, on be-
half of Senator DORGAN, I send an
amendment to the desk.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
Mr. DORGAN, for himself, Mr. DURBIN, Mrs.
CARNAHAN, and Mr. CORZINE, proposes an
amendment numbered 3832 to amendment
No. 3831.

Mr. REID. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to make permanent the estate

tax in effect on December 31, 2009, to in-

crease the exclusion amount to $4,000,000 in

2009, and to provide a full family-owned

business interest deduction in 2003)

In lieu of the matter proposed to be in-
serted, insert the following:

The
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SECTION 1. ESTATE TAX WITH FULL TAX DEDUC-
TION FOR FAMILY-OWNED BUSINESS
INTERESTS.

(a) ELIMINATION OF ESTATE TAX REPEAL.—

(1) IN GENERAL.—Subtitle A of title V, sec-
tions 511(d), 511(e), and 521(b)(2), and subtitle
E of title V of the Economic Growth and Tax
Relief Reconciliation Act of 2001 are re-
pealed.

(2) CONFORMING: AMENDMENTS.—

(A) The table contained in section
2001(c)(2)(B) of the Internal Revenue Code of
1986 is amended by striking 2007, 2008, and
2009’ and inserting ‘2007 and thereafter’’.

(B) The table contained in section 2010(c) of
such Code is amended by striking ‘2009’ and
inserting ‘2009 and thereafter’.

(C) Section 901 of the Economic Growth
and Tax Relief Reconciliation Act of 2001 is
amended—

(i) by striking ‘‘this Act’ and all that fol-
lows through ‘‘2010.” in subsection (a) and in-
serting ‘‘this Act (other than title V) shall
not apply to taxable, plan, or limitation
years beginning after December 31, 2010.”,
and

(ii) by striking ‘‘, estates, gifts, and trans-
fers’ in subsection (b).

(b) INCREASE IN EXCLUSION AMOUNT.—The
table contained in section 2010(c) of the In-
ternal Revenue Code of 1986 (relating to ap-
plicable credit amount), as amended by sub-
section (a)(2)(B), is amended by striking
¢‘$3,500,000”’ and inserting ‘“$4,000,000"".

(c) FuLL TAX DEDUCTION FOR FAMILY-
OWNED BUSINESS INTERESTS.—

(1) IN GENERAL.—Section 2057(a) (relating
to deduction for family-owned business in-
terests) is amended—

(A) by striking paragraphs (2) and (3), and

(B) by striking ‘‘GENERAL RULE.—’ and all
that follows through ‘‘For purposes’ and in-
serting ‘‘ALLOWANCE OF DEDUCTION.—For
purposes’’.

(2) PERMANENT DEDUCTION.—Section 2057 is
amended by striking subsection (j).

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to the es-
tates of decedents dying, and gifts made,
after December 31, 2002.

The PRESIDING OFFICER. Who
yields time? If no one yields time, time
shall be charged equally to both sides.

Mr. REID. Madam President, I sug-
gest the absence of a quorum and I ask
unanimous consent that time be
charged equally against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAMM. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Madam President, let
me remind my colleagues where we are
and what we are doing. Last year, we
adopted a repeal of the death tax.
Under that repeal, we phased up the ex-
emption. We will soon start phasing
down the rates, and in 2010 we will ac-
tually repeal the death tax. But be-
cause of a quirk in the rules of the Sen-
ate and the budget process, this death
tax snaps back into full force in 2011.

Members of the Senate voted to re-
peal the death tax. They proclaimed
they were repealing the death tax. We
are here today to really finish that
work by simply taking the provisions
of law that are in place and in 2010—a
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year when according to the Congres-
sional Budget Office March estimate
we will have a surplus of over $300 bil-
lion—we would eliminate the death tax
forever rather than having the death
tax come back from the grave to prey
on working families. That is the provi-
sion we are here to debate.

We have had offered an amendment
which is really not about protecting
family farmers. It is not about pro-
tecting small businesses. It is about
protecting politicians. It is an amend-
ment that makes a nominal change in
existing law that still allows the death
tax to continue but it claims to give an
unlimited exemption to small busi-
nesses and to small farmers under a
section of law called section 2057. This
is a provision that was proposed last
year by the opponents of the death tax
repeal as an alternative when we voted
on repealing the death tax. It is in law
today but at a lower level of protec-
tion.

The point I want to make is, section
2067—which this amendment claims
would be expanded to shelter more
value in small business and family
farms—and all the other special exemp-
tions put together have been used by
only 33 taxpayers in the time they have
been in effect. In other words, these
provisions that supposedly shelter and
give small business and family farms
special protection are so convoluted, so
burdensome, so inefficient that only 33
taxpayers in the years since these pro-
visions have been in effect have found
it possible to use this section 2057 to
gain the promised relief.

So the reality is, if this amendment
were adopted, it would provide assist-
ance to 33 known taxpayers but it
would provide a figleaf to 40 Senators
by allowing them to vote against the
repeal of the death tax once and for all.

My colleague and cosponsor on this
bill is a distinguished attorney, and I
want to give him an opportunity to
talk about this provision in some de-
tail, but let me basically sum up the
arguments we have heard thus far and
that we are certainly going to hear
today.

The first argument we are going to
hear is that repealing the death tax is
going to cost money, is going to drive
up the deficit, and is going to increase
debt. I remind my colleagues that
under the latest estimates we have, the
death tax collects less than 1 percent of
the revenues that we collect in the
Federal Government.

Yesterday, I made reference to two
studies, one by our own Joint Eco-
nomic Committee titled ‘‘The Econom-
ics of the Estate Tax,” and the other
by the Institute for Policy Innovation
titled ‘“The Case For Burying the Hs-
tate Tax.”” Both of these studies make
a very strong case that by forcing
small business and family farmers who
are trying to protect their families
from the death tax to pay these big in-
surance policies, to hire all these law-
yers, to hire all these accountants, and
by forcing people to sell off businesses
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and farms prematurely to try to plan
for this tax, we have lowered the effi-
ciency of the economy. The study by
our Joint Economic Committee con-
cludes that the level of capital in
America is $560 billion lower than it
would be without the death tax. The
study by the Institute for Policy Inno-
vation concludes that by disrupting
economic activity and lowering effi-
ciency, this tax actually collects no
net new revenue.

Our colleagues say, and we are going
to hear it throughout the day in the de-
bate, that, well, we would make it per-
manent but we cannot afford it; we
cannot afford to make it permanent.

I remind my colleagues that the
amendment I will offer, which is the
permanent repeal amendment that
passed the House, does not go into ef-
fect until 2010. As I noted earlier, in
2010 we are projected to have a surplus
of some $300 billion. What those who
oppose permanent repeal of the death
tax are really saying is they want to
spend that money.

There is an interesting paradox here.
Despite all the talk we had yesterday
and will likely hear again today that
we simply cannot afford to make the
repeal of the death tax permanent and
we have to force families to sell off the
family business and sell off the family
farm and give government 55 cents out
of every dollar people have accumu-
lated in their working lifetime in
aftertax dollars, that we have to do
that because we need the money, I find
it interesting that in five different in-
stances over the last 9 months where
this Senate has voted to spend more
money than we would lose in revenues
next year if we made the repeal of the
death tax permanent. We spent $14 bil-
lion on nonemergency items in the
emergency supplemental appropriation
that the President did not ask for and
that over the next 2 years is some four
times as much as repealing the death
tax would save families if they got to
keep the money.

The farm bill next year costs seven
times as much as letting people keep
the family farm or keep their small
business.

The energy bill was more expensive
than the cost of letting people keep
their family farms.

The trade bill added new entitle-
ments that cost more over the next 3
years than letting people keep what
they have accumulated over a lifetime.

Railroad retirement costs 15 times as
much next year.

The stimulus package that was
adopted, the parts that were not asked
for by the President, cost more than
making the repeal of the death tax per-
manent next year.

Finally, the budget reported on a
straight party line vote out of the
Budget Committee adds new spending—
not requested by the President, not de-
fense related, not related to our secu-
rity needs in fighting terrorism—of
$105.8 billion.

In short, on five different occasions
in the last 9 months we have voted on
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the floor of the Senate or in the Budget
Committee to add new spending that,
when it is added up, is some 15 times
more expensive than repealing the
death tax permanently, and yet our
colleagues who voted for each and
every one of these increases in spend-
ing now say, well, we could afford to
spend all of this money but we cannot
afford to stop forcing families to sell
off their farms and their businesses and
the accumulated value of the life work
of their parents.

That represents misplaced priorities.
We have colleagues who could name 100
taxes that ought to be increased, who
could name 40 tax reductions that
should be taken back, but they cannot
name a single Government program
that we could live without or we could
reduce.

At its root, this issue boils down to
one simple choice. We will hear many
arguments today, but it comes down to
a simple choice. The people who do not
want to make the repeal of the death
tax permanent believe it is worth forc-
ing people, at the death of their par-
ents, to sell off their life’s work to give
over half of it to the Government, even
though it is all aftertax income. They
have already paid taxes on it once.

The opponents of making the death
tax repeal permanent believe it is
worth forcing businesses to liquidate
farms, to shut down, equipment to be
sold, jobs to be destroyed, because they
believe that having that money in
Washington so they can spend it is
worth it. Those who want to make the
death tax repeal permanent do not be-
lieve that. Those who want to make
the repeal of the death tax permanent
believe we would be better off as a na-
tion—we would be richer, freer,
happier, and the world would be fair-
er—if, when families work and save and
sacrifice and pay taxes on every dollar
they earn in their lifetime and they
build up a business, farm, or estate,
that their death should not be a tax-
able event.

We will hear a discussion today that
says, OK, we are willing to do this for
some. We know it is bad for some peo-
ple, but we want to pick and choose as
to who has to pay this death tax. The
position of those who want to repeal
the death tax permanently is a position
that we believe the tax is immoral. We
believe it is wrong. We think, whether
somebody’s estate is worth $700,000, or
whether they built a business that has
200 employees and that has tools and
capital and land and trucks and equip-
ment worth $10 million, we believe, if
they built a business worth $10 million,
that destroying that business to bring
$5.5 million of that to Washington so
we can spend it does not represent a
good choice in public policy. After all,
it is their money. They built it. They
accumulated it. They sweated and
saved and sacrificed for it.

That ultimately is the issue. We be-
lieve it is wrong to tax death. We be-
lieve it is wrong when people build up
assets and build a business for govern-
ment to then destroy it.
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I showed data yesterday indicating
more than 70 percent of small busi-
nesses that are founded by a family
member do not survive into the second
generation; 87 percent do not survive
into the third generation. According to
the NFIB, the No. 1 reason is the death
tax.

It is time to fix this provision of the
Tax Code. We are going to have an op-
portunity to do that. There will only
be one real amendment. There are two
amendments that give political cover.
There is one amendment I will offer
that is exactly the same language the
House passed, and if we adopt it, it will
go to the President and he will sign it
into law. That is the issue. There is one
real repeal, as my colleague from Ari-
zona says.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Just so we know where we
are, I know there was time during the
quorum attributed to both sides. How
much time remains on both sides?

The PRESIDING OFFICER. Forty-
one minutes remain in opposition and
562 minutes remain for the pro-
ponents.

Mr. KYL. Madam President, let me
make two quick points. The first has to
do with the question of who pays the
estate tax or the death tax. We know it
is not the person who died. We know it
is the people who have the estate and
who are required, therefore, to, in
many cases, actually sell a business in
order to generate the cash to pay the
tax.

Who are the estate tax filers and
what occupations do they hold? I am
going to quote from official Internal
Revenue Service reports. In the last
analysis of the IRS of people’s occupa-
tion and sex in filing estate tax re-
turns, published in the Statistics of In-
come Bulletin, summer of 1999, pages 72
to 76, the IRS reports:

For males, the largest group of filers at
27.7 percent were administrators, upper man-
agement and business owners. The second
largest group at 12.3 percent were school-
teachers, librarians, and guidance coun-
selors. For females, the largest group of es-
tate tax filers at 14.1 percent were educators.
The next largest group at 9.6 percent were in
clerical and administrator support occupa-
tions.

A significant number of the total of
estate tax filers were scientists, sales
people, entertainers, airline pilots,
military officers, and mechanics. That
is according to the IRS.

There is a vision of some fat cat sit-
ting on a yacht someplace that we are
going to stick and get a lot of money
from to run the Federal Government.
We know the Federal Government’s
collections of estate taxes are only 1
percent, slightly more than 1 percent
of total revenue collections. Who is
that money coming from? The largest
group of women were educators. The
next largest were clerical and adminis-
trator support people. They are airline
pilots, scientists, salespeople, military
officers, mechanics. I can understand
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the category of entertainers. But, re-
member, those entertainers pay a lot of
income tax, too. And the second largest
group of males is schoolteachers, 1li-
brarians, and guidance counselors.

Do we want to punish these people
because they have been lucky enough
to have been born into a family in
which their father or mother was able
to accumulate some kind of an estate?
This is perverse tax policy.

As I said this morning, the primary
problem is that the businesses that
have the value are not easily liquidated
to generate the money to pay the tax.
It is not as if when someone dies there
is a lot of money in a shoe box and
Uncle Sam taps you, as the heir, on the
shoulder and says, I would like half of
that, 50 percent. That is not what hap-
pens.

Ordinarily what happens is there is a
business. We talked this morning about
the Boone County Lumber Company in
Columbia, MO. They have a lot of
money tied up in lumber that they
bought that they hope to sell—in
trucks, in forklifts, in warehouses, and
so on. That is equipment that enables
30 people to have a job. When the owner
of that business dies, his family is
going to have to make a decision. They
do not have the money to pay half of
the value of that business to Uncle
Sam. The salaries that people take out
are $48,000, $60,000, some approaching
$100,000, and in some cases more than
that, but most are the salaries of any
other small business. And bear in mind,
half the small businesses in this coun-
try are women owned. These salaries
do not generate a whole lot of capital
by which you can pay an estate tax.
The only way you can get the money to
pay the estate tax is by selling the
business on which the estate tax is
based. The estate tax doesn’t say, How
much money did you have left over at
the time of death? The estate tax says,
What is the value of the company or
the business or the farm that you are
running? The value of that business is
based on the value of the equipment
and the land, and so on, most of which
are probably going to be financed and
therefore probably already heavily le-
veraged. But that value determines
what has to be paid to Uncle Sam—half
of it. That is why the estate tax is par-
ticularly perverse, especially because
you have to do the liquidation right
after the time of death.

There is an effort by our colleague
from North Dakota, who has laid down
a second-degree amendment here—to
“improve on the existing law’ would
be the way I think he would charac-
terize it. He does this by providing that
the exemption we provide in the law,
that goes to $3.5 million, would go to $4
million, as I understand it; and for
small businesses and farms it would be-
come an unlimited exemption.

Certainly the sentiment behind that
is laudable. The problem is it simply
will not work. How do we know that?
Because we know it currently does not
work. The law currently provides
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methods for small business people and
family farms to get an exemption from
the estate tax. The exemption today is
$1 million. It is going to go up in the
future. The Senator from North Da-
kota would make it an unlimited ex-
emption. But the problem is even un-
limited exemptions are worth exactly
nothing if you cannot qualify. In other
words, there is a door you have to get
through. There is a gate you have to
get through. You have to stay on the
other side of that or none of this mat-
ters, and that is the problem with the
amendment of the Senator from North
Dakota.

In the business, people referred to it
as QFOBI, and I am going to do that for
the purposes of brevity here, but it is
technically the family-owned business
exclusion. That is the provision of the
existing law. There are actually two
different sections under which people
who have a small business or farm and
who want to be exempted for part of
the estate tax will try to qualify. But
as I said, if you can’t qualify under this
provision, it doesn’t matter how big
the exemption is, you are out of luck.
The problem with this QFOBI is it is
much too difficult and too complex for
most people to be able to qualify. I will
give you an idea.

For the calendar year 2000, 108,322 es-
tate tax returns will be filed. Of course,
only 1,470 made the QFOBI election; in
other words, about 1 percent of the
total.

By the way, that number is actually
a little higher than in some previous
years. In 1999, for example, the total
number of estate tax returns for which
the exemption was requested was 173.
In 1998, that number was 889. My col-
league from Texas pointed out that
only 32 people have ever qualified for a
combination of both. But even take the
larger number we have for the tax year
2000; that is 1,470, and that represents
about 1 percent of the total of the es-
tate tax returns filed.

If the percentage of people filing es-
tate tax returns is as low as our Demo-
cratic colleagues for the most part say
it is—and although I will contest it,
let’s assume for the moment they are
right—it is maybe about 2 percent of
all taxpayers; and if of that 2 percent
only 1 percent of them qualify for this
small business or farm exemption, then
the amendment of the Senator from
North Dakota helps a grand total of
two one-hundredths of 1 percent of peo-
ple filing tax returns—two one-hun-
dredths of 1 percent. The fact is, it
doesn’t even help that many people be-
cause QFOBI is recognized as very
treacherous for somebody to get in-
volved in.

A representative of the American Bar
Association testified before the Ways
and Means Committee that the provi-
sion was simply too complicated to be
effective. A professor of law at Temple
noted that very few people would try to
meet the qualification because of its
complexity. The NFIB, which rep-
resents a lot of these people, testified
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that qualifying for the family-owned
exclusion currently is difficult, costly,
and complex. Studies by numerous or-
ganizations and scholars routinely find
that family businesses spend exorbi-
tant amounts of revenue on lawyers,
accountants, and financial planners in
order to try to do this.

The reason I say even two one-hun-
dredths of 1 percent is a high number is
that the reality is, if you try to qualify
for QFOBI, you are going to find your-
self face to face with the friendly IRS.

The reason is the IRS will look at
every one of these filings. They will
contest a significant number of them.
As a matter of fact, in the year 2000
there were 149 cases pending, which
represents about 10 percent of the total
number that were filed at that time—
the total number of estate tax returns
filed at that time. There are an equal
number of cases in the administrative
process. You first have to go through
the administrative process, and then
you will actually have your case taken
to court.

What happens when the IRS chal-
lenges these? The IRS wins. As of the
last time we have statistics, the IRS
had won 67 percent of the cases.

So if you have the courage to try to
qualify under this QFOBI election, un-
derstand you are going to have the IRS
question the value. It is going to be an
administrative appeal. At least 10 per-
cent of the cases are going to be in
court. And you are going to lose two-
thirds of the time.

That is why the group of lawyers
that works on these Kkinds of things,
the section of the American Bar Asso-
ciation which handles estates and
taxes, has recommended to their law-
yers that they not try to help people
qualify because it is too risky from a
malpractice point of view. They have
recommended that this particular sec-
tion be repealed.

The bottom line is that it doesn’t
matter whether you have a $1 million
exemption or a $3.5 million or a $4 mil-
lion exemption or an unlimited exemp-
tion for small businesses or family
farms; if you cannot qualify in the first
instance, it does you no good. From
what we can find from IRS statistics,
only two one-hundredths of 1 percent
qualify. That doesn’t take into account
the challenges by the IRS.

Let me just make one last point, and
then I think there are others who
would like to speak.

I am not going to read to you the
page after page of complex provisions.
It is a nightmare to read and under-
stand. I am a lawyer. I don’t under-
stand it. It takes a real expert to try to
figure out how to make this work and,
as I said, the ABA itself has rec-
ommended to its members that they
approach this with extreme caution.

One of the problems with the people
who qualify is this. Let’s assume you
are one of the lucky two one-hun-
dredths of 1 percent who actually qual-
ify and you have gotten through the
IRS hurdles. What does this mean for
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you now that you have qualified? Are
you home free? Not exactly. There is a
10-year period of time in which the IRS
can—and I love this term—‘reach
back” and collect the tax from you.

There is a lot that can happen that
could cause that to occur. If you have
trouble in your business, for example,
and go bankrupt, that is tough; as far
as the IRS is concerned, they can go
back and collect the entire estate tax
from you.

But here is what happens even if
things go well. The IRS, if you qual-
ify—believe me, this is the truth. It
seems that it could not possibly be, but
under the amendment of the Senator
from North Dakota and the existing
law, the IRS has a lien on your prop-
erty, all of the estates that would be
subject to the estate tax, for 10 years.
And they have a first position, which
means: Good luck if you want to try to
get financing for anything. Every small
business finances its inventory, its ma-
chinery. We do not go out and buy a
house and pay cash for it. We get a
loan from the bank or from Fannie
Mae, FHA or someone, and we finance
a home. That is the way small busi-
nesses finance their operations. But,
good luck going to the bank when they
know the IRS has a first lien for a pe-
riod of 10 years and the bank only has
a second position. That is a poor posi-
tion to be in, and the bank will tell you
one of two things—either: Sorry, we
can’t lend you the money or: We could
lend you the money for 2 or 3 or more
percent premium.

In other words, if you qualify for this
provision, you are going to have to pay
a lot more money if you can get financ-
ing in order to finance the continued
operation of your business. Basically,
it is a set up for failure. That is why
most people do not even try to qualify
for it. Many of those who try cannot
qualify for it. It is an extraordinarily
complex and ineffective provision.
Therefore, with all due respect to my
friend and colleague from North Da-
kota, his attempt to grant an unlim-
ited exemption for small businesses
and farms is fatally flawed. Very few, if
any, of these small businesspeople or
farmers are going to be able to qualify.
As a result, the amendment is, in fact,
a nullity, and does nothing to help the
very people who all of us would like to
help.

I will relinquish the floor at this
point and hope as the debate on the
amendment is concluded that I will
have an opportunity to talk about the
comments that the Senator makes, and
also to point out again that the people
who actually pay this tax are not the
kind of people you might envision but
they are schoolteachers, airline pilots,
mechanics, librarians, guidance coun-
sellors, and the like, according to the
IRS itself.

The PRESIDING OFFICER (Mrs.
CARNAHAN). The Senator from North
Dakota is recognized.

Mr. DORGAN. Madam President, in-
form me of the time remaining on both
sides.
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The PRESIDING OFFICER. The Sen-
ator from North Dakota controls 56
minutes and the time in opposition is
25 minutes.

Mr. DORGAN. Madam President, my
amendment is cosponsored by Senators
DURBIN, CARNAHAN, CORZINE, and
STABENOW.

Let me respond to some of the discus-
sion we just heard. I have great respect
for my friend from Arizona. I have lis-
tened to him with great interest in pre-
vious debates about repealing the es-
tate tax. He believes passionately that
we ought to get rid of the estate tax
and makes the case for it. But I was re-
minded when I heard his discussion of
my amendment of Mark Twain who
was asked once if he would be willing
to engage in a debate. He said: Of
course, I would—as long as I can take
the negative side. They said: We have
not told you the subject of the debate.
He said: It doesn’t matter. The nega-
tive side will take no preparation. It is
easy. It is inherently easy to oppose
things.

The way the opposition renders this
amendment is almost indescribable to
me. I am the one offering the amend-
ment. But the interesting discussion
that incorrectly describes this amend-
ment needs some correction.

Let me begin by talking about why
we are here and what this debate is
about. Then I will describe my amend-
ment.

We are here because our country, a
little more than a year ago, decided on
a new kind of fiscal policy. Those who
seemed to think they knew saw sur-
pluses for years and years ahead—sur-
pluses as far as the eye could see for
the Federal budget. They said that be-
cause we have all of these surpluses
that stack up in the future, let us cut
taxes and let us do it right now. By the
way, they said, let us cut the estate tax
sequentially so in the year 2010 it will
be completely repealed.

It is true that the goofy kind of pro-
posal finally offered and passed into
law takes the estate tax right up to the
repeal in 2010, and then reinstates it in
2011. Historians will scratch their
heads for some while when they evalu-
ate what was done a year ago on estate
tax.

Our colleagues who want to repeal
the estate tax forever because they
said we are going to have these large
and continuing budget surpluses say,
although they wanted to reinstate it in
2011, they now want to make that re-
peal permanent.

Of course, over a year later, things
are different. We don’t see surpluses as
far as the eye can see.

Yesterday, the Senate had to con-
sider an increase in the debt limit.
Why? Because surpluses have turned to
deficits. The country has an economy
that is in some trouble. We now have
deficits for some years into the future.
Yet my friends on the other side of the
aisle are coming to the Senate saying:
Oh, by the way. Our urgent priority is
to permanently repeal the estate tax.
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Let us evaluate what these priorities
are about.

Do we have a priority, for example,
to try to help people at the bottom of
the economic ladder in this country—
people who are working for the min-
imum wage who haven’t seen an in-
crease for years and have seen the
value of that minimum wage eroded?
Do we have an obligation to them? Is
that a priority? No. It is not a priority
for some. They do not want that ques-
tion on the floor of the Senate.

Do we have a priority to see if we
can’t do something about people who
do not have health insurance—over 40
million people who tonight may find
their child is sick, discover they do not
have any money in their pocket or in
their bank account to help take care of
their child? Do we have a priority to
deal with sick children and people who
do not have the capability of providing
health insurance for their children? No.
That is not a priority for some.

How about schools? Are schools a pri-
ority?

I have spoken on the floor of the Sen-
ate many times about schools. I toured
a school populated largely by American
Indians. But it is a public school dis-
trict. And a little girl in the third
grade named Rosie Two Bears looked
up at me and said: Mr. Senator, will
you be able to build us a new school?

Do you know why they needed a new
school? Because there are 150 kids and
two toilets and one water fountain.
They were holding classes in a base-
ment room in a building that had been
condemned long ago. Two or three
times a week they had to evacuate that
classroom because sewer gas was back-
ing up in the classroom. Rosie Two
Bears wanted to know if her Senator
could build her a new school. Incred-
ibly, the answer is we don’t build new
schools.

But the question is, Is education a
priority for that young girl and others
around the country? Not for some—
that is not on the floor of the Senate.

This isn’t about helping people at the
bottom of the economic ladder. This is
not helping to address the issue of
health care costs, or lack of health
care coverage, or lack of insurance for
some American families—nearly 40
million of them. This is not about im-
proving American schools. No. This
issue is different than that. This issue
is saying, let us permanently repeal
the estate tax.

How narrow is this? Let me describe
the amendment I am offering and that
I offered last year which got 43 votes.
Those who now speak loudly about the
need to repeal the estate tax voted
against my amendment last year.

My amendment said the following: It
said, let us have a $4 million exemption
per estate—$8 million for husband and
wife. If you have fewer assets than $8
million, you pay no estate tax under
any circumstance.

My amendment also said, by the way,
this issue that the other side contin-
ually says persuaded them to deal with
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the estate tax—that is, the inability to
pass a family farm or a small business
from the parents to the kids—let us to-
tally repeal the estate tax for the pas-
sage of a family farm or business. If it
is family owned, the parents die, and
the kids want to keep running it, I say
don’t interrupt the transfer of that
business. Let us not have the kids in-
herit a business and a crippling estate
tax. Let us allow them to inherit the
business exempt from the estate tax, if
they want to keep running it.

This says no estate tax at all. Repeal
it for the transfer of a business from
parents to children who want to keep
running it.

It is very simple. We will do it in
2003. I offered that amendment last
year.

Those who come to the floor of the
Senate and say they are persuaded to
propose a permanent repeal of the es-
tate tax because they care so much
about family businesses and the trans-
fer of family assets to the kids who
want to run the business are the ones
who voted against my amendment.
This amendment will provide that re-
peal next year. Their proposal would
provide the repeal some 7 years later.

One wonders whether they care less
about this issue and more about repeal-
ing the estate tax for the wealthiest
Americans. Or do they really care
about family businesses and family
farms? If so, this is the amendment to
support.

Let me talk a little bit about privi-
lege and those at the upper end of the
economic ladder.

I think it is terrific that in this coun-
try people do well. In fact, we have
some innovative geniuses in this coun-
try who have done very well. One-half
of the world’s billionaires live here,
and good for them.

But let me talk about the question of
whether our priority at this point—
given the kind of Federal budget defi-
cits we have and the kind of economic
problems we have—ought to be to bring
to the floor of the Senate a billionaire
tax relief package. Because that is
what this is. This is all about, let’s cut
taxes for billionaires. And you can de-
scribe it however you want.

You can put all kinds of seasoning in
it. You can stir it up, boil it; you can
do whatever you want with it. Just
strip it away, it is a tax cut for billion-
aires, when we have very big Federal
deficits and when we have other prior-
ities that some in this Chamber want
to ignore.

Let me talk about some of these
issues. Here shown on this chart are
people who are going to benefit from
the proposal on the floor of the Senate
to permanently repeal the estate tax.
That is why I want to amend it, so we
don’t repeal the estate tax for every-
body.

The chief executive officers of our
corporations in this country, in 1980,
made 42 times the amount of money
that the average worker made. Twenty
years later, they made 531 times the
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money the average worker made. That
is who is going to benefit from what
the minority is proposing here today.

In 1981, the average compensation of
the 10 highest paid CEOs in a U.S. cor-
poration was $3.5 million. I come from
a town of 300 people, a small high
school class of nine. I happen to think
$3.5 million is a lot of money. So is $3.5
million a year in compensation. That
was 20 years ago. Do you know what it
is today for the 10 highest paid CEOs in
the country? It is $1565 million a year.

That is who benefits from this tax
cut. That is what this debate is all
about. They say that these folks pay
too much in taxes, so they want an es-
tate tax repeal even including the high-
est income earners in our country. And
they will do that at the expense of all
the other priorities that exist in this
country.

I say, yes, let’s repeal the estate tax
for the passage of family-run busi-
nesses and farms. Let’s provide an $8
million threshold for families, below
which you will pay no estate tax. But if
you are fortunate enough to have tens
and hundreds of millions and billions of
dollars, I think it is important to un-
derstand a couple things.

One, most of that has never ever been
taxed. Most of it comes from the
growth appreciation on assets and has
never been subject to a tax. And, yes, I
think your descendents ought to get a
fair part of that. But I also think this
country ought to capture part of that
and use it to invest in our kids, invest
in education, invest in the solvency of
Social Security, invest in the solvency
of Medicare, to strengthen this coun-
try. That is what I think ought to hap-
pen.
Let’s talk about compensation just
for a minute. I mentioned some of the
compensation that exists for individ-
uals. I have a chart that shows the 1-
year compensation in the year 2000.
These are the people, incidentally, who
are the beneficiaries of this proposal.
And I guess I don’t know of a time
when I have heard people come to the
floor of the Senate and say: I know we
face a big budget deficit, I know our
economy is in some trouble, I know we
have other priorities—education,
health care, and other things—but our
priority is to provide a tax cut for the
wealthiest Americans. These figures—
$290 million, $225 million, $157 million—
these are individual compensation
numbers in the year 2000 for people who
ran America’s corporations. These are
the people who will ultimately benefit
from repealing the estate tax.

We have a lot of folks out there in
this country who are working hard,
trying to do the best job they can.
Look, they are never going to pay an
estate tax. They are not going to have
$8 million, as provided under my
amendment. But their proposal today
is to say $8 million isn’t enough of a
threshold; we need to be able to exempt
those who have $20 billion, those who
have $2 billion, those who have $500
million in assets, so none of those as-
sets can ever be used to help America’s
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children, to invest in America’s
schools, to strengthen Social Security,
to strengthen Medicare, and to do the
other things we also know are nec-
essary.

So my amendment, as indicated, is
very simple. It was described in a tor-
tured way by my colleague from Ari-
zona. He said: Well, you know, if you
try to exempt family businesses and
family farms, you run into this web of
complexity. A web of complexity, he
calls it. So the result is, we have to ex-
empt from the estate tax billionaires
in order to solve the issue of family
farms and family businesses? I don’t
think so. I think if you go into any
store in the county, they call that a
bait and switch.

You come out to the floor of the Sen-
ate and say: Look, our mission is very
simple. Our mission is in support of
family farms and small businesses.
That is what we are trying to do, to get
rid of the crippling estate tax that ex-
ists on the transfer of a business or a
farm from the parents to the kids. I
say, if that is your mission, then I am
with you.

Let’s repeal the estate tax for the
transfer of that property. The Kkids
want to run the business? It is fine
with me. I don’t think we ought to shut
the business down. I don’t think we
ought to load the business with an es-
tate tax debt. I think the parents ought
to be able to move that business to the
kids upon the death of the parents with
no estate tax obligation at all. And
that is what my amendment does.

No amount of arm waving in this
Chamber can obscure the fact that we
have an exemption that is workable. It
has only been in existence since 1997, I
might say. It was described as QFOBI,
which is an acronym. We use too many
acronyms in this town. The fact is, if
you have spent the last couple of years
of your career talking about protecting
small businesses and family farms, and
its passage to the kids, then don’t vote
against this amendment and say to
folks back home: Oh, by the way, it
was too complicated.

This amendment I offer does two
things. It provides an $8 million unified
credit threshold for a husband and
wife, below which there is no estate
tax. It is repealed for everybody below
$8 million in assets, husband and wife.
And second, and most important to me,
is that family businesses, regardless of
size, if transferred to the kids—and if
those kids continue to run those family
businesses—will be exempt from the es-
tate tax; and, no, not in 2010, but in
2003.

You see, the problem with the pro-
posal offered by the other side, first of
all, is they propose a complete repeal,
but it just kind of dribbles along, as
with most of their proposal; they just
dribble it out over a period of time. If
it is worthy to say, let’s not interrupt
the transfer of a family business, so the
kids can continue to operate it without
an estate tax obligation—let’s do it
next year. If you don’t want to do it
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next year, then vote against our
amendment, but don’t you go home and
say you stood for family businesses and
family farms. Don’t you dare do that,
because voting against this amend-
ment, just as many of you did last
year—we got 43 votes in favor—voting
against it is to say to folks back home:
No, I want you to wait 7 or 8 years for
the relief that was offered permanently
in this amendment for family busi-
nesses and family farms.

Ms. STABENOW. Will my friend from
North Dakota yield?

Mr. DORGAN. I am happy to yield.

Ms. STABENOW. I thank the Sen-
ator.

I rise to thank my colleague for this
amendment. And I join him. I am very
proud to be a cosponsor of this amend-
ment. I appreciate very much what he
is doing.

It seems to me, as we have looked at
this issue to find the right balance,
that this amendment is in fact the
right balance. It says that we will say
to our family farmers and family-
owned businesses—of whom we have
many in Michigan—that we want to
make sure, after you have worked hard
and your family has been able to de-
velop a good business or family farm,
that if you want to pass that along to
your children, you will be able to do
that and that it not be jeopardized in
any way. That makes perfect sense to
me. I support repeal for family-owned
enterprises.

I think it also says that we are going
to set a limit, we are going to set prior-
ities for the country, so when we are
talking about a billionaire versus hav-
ing the resources for seniors or families
to be able to afford prescription drug
coverage—which is also a tax, I would
argue a significant tax, on our seniors
and our families—or whether it is look-
ing at the priority of educating our
children, we are going to have a bal-
ance, and those who are the top billion-
aires in this country ought to con-
tribute to national defense and the war
on terrorism and education and health
care, and so on.

So I wonder. I would just ask my
friend from North Dakota a question.
It is my understanding that our
amendment would in fact exempt 99.5
percent of all of those who might pay
the estate tax. Is that correct?

Mr. DORGAN. The Senator from
Michigan is correct. Well over 99.5 per-
cent will no longer have to pay an es-
tate tax. But even that is not enough
for those who insist on complete re-
peal. Those who insist on complete re-
peal are saying—during a tough time,
where we have Federal budget deficits
and other priorities that we can’t
fund—they are saying: This is our pri-
ority. The top of the heap. Those at the
very top, the billionaires, the $100 mil-
lion per year executives, that is our
priority. We believe that our priority is
to exempt those estates from an obliga-
tion.

The Senator from Michigan is right.
Over 99.5 percent of estates will not be
subject to an estate tax.
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When the Senator from Arizona was
present, he said this issue called
QFOBI, which is the method by which
you value the assets of family-owned
businesses, is totally unworkable. The
Center on Budget and Policy Priorities
says that businesses can easily qualify
for this special status as long as the
family owns and operates the business
and intends to continue to do so.

Let’s say you have a $200 million
family business, a big one. In my judg-
ment, if it is family owned, it goes to
the lineal descendants. If they want to
continue to operate it, no tax. We re-
peal the estate tax for that transfer. If,
however, there are not lineal descend-
ants who want to operate it—one lives
in California and one in Florida, one in
Texas—and they want to sell the as-
sets, they have the same $8 million ex-
emption that we would provide in this
amendment.

The Senator from Michigan is cor-
rect. This affects very few estates.
They are only the largest estates, and
that is what we are fighting about.

We have people here saying: That is
our priority, tax exemption, tax relief
for the highest income earners in our
country at a time when we have so
many other priorities.

Ms. STABENOW. If I might again say
to the Senator from North Dakota, I
thank him on behalf of Michigan fam-
ily farmers and small family-owned
businesses, as well as large family-
owned businesses, for putting forward
what I believe is, in fact, just the right
balance. We say to our family-owned
enterprises, we want you, if you have
worked hard all your life, to be able to
pass on that business, that farm to
your family. We want to make sure you
are not paying the inheritance tax. But
at the same time we say to middle-
class families and seniors and every-
body else in the country that we are
going to make sure your priorities,
those that affect the majority of Amer-
icans, will be funded before we, in fact,
give a tax cut again to the top half a
percent of the public, the top billion-
aires of the country.

It is the right balance. It is the right
set of priorities. I thank my friend. I
appreciate the opportunity to join with
him in his amendment.

How much time remains on my side?

The PRESIDING OFFICER. The Sen-
ator has 35% minutes.

Mr. DORGAN. I reserve the remain-
der of my time.

Mr. GRAMM. Madam President, how
much time do we have?

The PRESIDING OFFICER. The Sen-
ator has 25 minutes.

Mr. GRAMM. Let me take 5 minutes
of it. Then I will yield to the Senator
from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. GRAMM. Madam President, facts
are persistent things. The good thing
about fiction is you can always have it
the way you want it. If you make it up,
it can always be good, if you are for it.
It can always be bad, if you are against
it. But facts are persistent things.
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In 1997, recognizing that we had con-
fiscatory taxes on small businesses and
family farms upon death but not being
willing to repeal the death tax, which
our Democrat colleagues are not will-
ing to do—the only vote we are going
to have today that would repeal the
death tax or would change the death
tax, the only one that would go to the
President to be signed today is the one
I will offer—wanting to get credit for
helping without helping, we adopted a
provision called 2057. That is the close-
1y held family business exemption.

Our colleague says: We will expand it
so it will cover every small business,
every family farm.

It has been in effect for 5 years. How
many farmers and ranchers do you
think have qualified for this protection
in 5 years? In 5 years that this provi-
sion of law has been in effect, only 33
farm and ranch families have qualified.

This bill that is being offered as an
alternative to the real repeal of the
death tax is not about 33 families. It is
about protecting 40 Senators by giving
them a fig leaf when they vote against
repeal of the death tax.

The plain truth is in 5 years of being
in effect, this provision has afforded re-
lief to 33 farmers and ranchers. And
why? It is 17 pages of single-spaced re-
quirements. It gives the government a
lien against your property for 10 years.
It sets up requirements like ownership
of assets for at least 8 years, when if
you are growing chickens, they don’t
live 8 years.

The bottom line is, this is absolutely
unworkable and meaningless except for
fewer taxpayers than we are going to
have Senators vote against repeal of
the death tax.

I go back and make my point: Our
colleagues know this is an issue that
Americans care about. They des-
perately want to spend the money we
are collecting by making people sell
their farms, sell their businesses upon
the death of the founder in order to
give the government 55 cents out of
every dollar they have accumulated in
their lifetime. But rather than repeal
the tax so that this absolute tragedy
and theft could stop, this outrage could
end, they are offering basically a pro-
posal that has proven to be unwork-
able.

When it gets down to the bottom
line, the question before us is a very
simple one: Do you think it is worth
making people sell their business, sell
their farm, sell off the product of their
life’s work to give government 55 cents
out of every dollar they have accumu-
lated, even though every dollar they
have accumulated they have paid taxes
on, so that Government can spend that
money? Or do you think it would be
better to let people keep the money
and eliminate the situation where
death is a taxable event? That is the
question before us.

There is only one real repeal. I have
been around the track before. I have
seen it. I know what is going to happen
here. We are going to have a bunch of
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people who are going to vote to sustain
this point of order so that even though
we have a majority who want to repeal
the death tax, we won’t be able to do it
today. But they are going to vote for
these proposals where only 33 farmers
and ranchers in 5 years have qualified,
and they are not outside the 10-year
window. They may not end up quali-
fying.

They are going to go back home and
say: Look, I wasn’t against repealing
the death tax. I just was against their
repeal of the death tax.

There is only one real repeal, and
that is the one that passed the House.

I yield 5 minutes to the Senator from
Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. ALLARD. Madam President, I
thank my colleague, the Senator from
Texas, Mr. GRAMM, and my colleague
from Arizona, Senator KyL, for their
tremendous effort in working on elimi-
nating the death tax.

I rise in opposition to the Dorgan
amendment and in support of the
Gramm amendment which is the provi-
sion that was passed out of the House
of Representatives last week. Fun-
damentally, if we want to help farmers
and ranchers, if we want to help small
businesspeople, we need to kill the
death tax. It is a sham to put in quali-
fiers and provisions so that such a
small number of small businesspeople
can qualify instead of eliminating the
tax altogether.

What we need to do is to kill the
death tax. This unfair tax has been a
concern of mine for some time. I have
previously introduced my own legisla-
tion to eliminate the death tax. I was
pleased to support the repeal of the
death tax as part of last year’s tax re-
lief package. But those cuts simply do
not go far enough.

One of the tenets of a fair tax system
is that income is taxed only once. I
know this argument has been made a
number of times by my colleagues.
These small businesspeople, farmers
and ranchers, families are subjected to
a tax that is initiated at the time of
tragedy in the family, an event when
somebody passes away. This is money
on which the taxpayer has already paid
taxes. Income should be taxed when it
is first earned or realized. It should not
be repeatedly taxed by the government.

The death tax simply violates this
tenet. The way I see it, it comes down
to one question: Should death be a tax-
able event? I emphatically believe the
answer is no.

People who work hard and save
throughout their lifetime should be
able to expect that the products of
their labor will go on to help their fam-
ily, not go on to fund some politician’s
pet project.

This issue of the death tax really hits
home for me. Family farms and small
businesses are two of the groups most
affected by the estate tax. I grew up on
my family’s ranch in Colorado, and I
owned a small business before I came
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to Washington. So I truly understand
the concerns of those who live in fear
of the impact that this tax will have on
their legacy to their children.

The estate tax has resulted in the
loss of family farms and family busi-
nesses across the Nation. Many people
work their entire lives to build a busi-
ness that they can pass on to their
children. When these hard-working
businessmen and farmers pass away,
their families are often forced to sell
off the business to pay the estate tax.

I see this as an affront to those who
try to pass on the fruits of their life’s
work to their children. America was
founded on entrepreneurship and hard
work, and a high death tax serves to
stifle both.

The people affected by this tax are
not necessarily wealthy. Many small
businesspeople are cash poor but asset
rich. For example, the owner of a small
restaurant might have $800,000 of assets
but not much cash on hand. Her chil-
dren will still have to pay an excessive
tax on the assets.

The produce wholesaler, who has in-
vested all of his revenue in trucks and
storage, might have more than $700,000
in assets. That does not make him a
cash-wealthy man. Yet he is still sub-
ject to this so-called ‘‘tax on the
wealthy.” In too many situations the
heirs must dismantle or sell a family
business simply to pay the taxes. This
isn’t right.

The death tax also impacts employ-
ment and the economy. When a family-
owned farm or a small business closes,
the workers lose their jobs. Conversely,
leaving resources in the economy can
create jobs. In fact, in a 1995 Gallup
Poll, 60 percent of business owners re-
ported that they would add more jobs
over the coming year if the death tax
were eliminated.

Additionally, the estate tax is a dis-
incentive for Americans to save their
earnings. The government has created
a number of tax breaks and other in-
centives for those who save their
money: 401(k)s and IRAs—to name a
few. Yet the estate tax sends a con-
tradictory message. Basically, it says,
“If you don’t spend all your savings by
the time you die, the government will
penalize you.” This tax is no small pen-
alty, either. We are talking about some
very high tax rates.

The death tax also represents an un-
just double taxation. The savings were
taxed initially when they were earned.
Then, when the saver passes away, the
government comes along and takes a
second cut. There is no good reason for
the current system—other than the
government’s desire to make a profit.

The current death tax law has a
greater effect on the lower end of the
scale than the higher. Wealthy people
can afford lawyers and planners to help
them plan their estate. Those at the
lower end of the estate tax scale are
often unable to afford sophisticated es-
tate planning. So the current law also
makes the tax somewhat regressive,
which is not fair. This is particularly
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true given the uncertainty of the tax
due to phase in and sunset dates.

Planning and compliance with the es-
tate tax can consume substantial re-
sources. The National Association of
Manufacturers has reported that more
than 40 percent of its members have
spent at least $100,000 on death tax
planning. For three out of five mem-
bers the annual compliance costs are
more than $25,000. This is money that
could have been better spent to expand
the business and create new jobs—rath-
er than dealing with the death tax.

The estate tax only raises 1 percent
of Federal revenue, yet it costs farms,
businesses, and jobs. No American fam-
ily should lose their farm or business
because of the Federal government. I
support full permanent repeal of the
Federal estate tax.

I urge my colleagues to end this un-
fair system and join me in supporting
permanent repeal of the death tax.

Mr. DORGAN. Madam President, I
yield 10 minutes to the Senator from
Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. DURBIN. Madam President, I am
happy to stand as a cosponsor of the
amendment by Senator DORGAN and
Senator CARNAHAN of Missouri. People
who are following this debate in our
Chamber and by C-SPAN must wonder
what we are doing today. We are talk-
ing about tax cuts, tax breaks, tax re-
lief.

Can you think of a more popular
issue or subject for us to entertain on
the floor of the U.S. Senate? Forget for
a moment that we are in deficit, that
we are taking billions of dollars out of
the Social Security trust fund because
of our last tax decision and events that
have intervened. Forget that for a mo-
ment and just concentrate on tax relief
for America.

If you would go out on the street cor-
ner in Springfield, IL, or in Chicago,
which I represent, or in Texas or in
North Dakota, and say to the first five
people walking by: If Congress is going
to consider tax relief and tax cuts,
what do you think they ought to con-
centrate on? I guarantee you not a sin-
gle soul will come up to you and say:
What they ought to concentrate on are
the multimillionaires who may pass
away and owe some money to the Fed-
eral Government; that is the thing that
keeps my family up at night. We are
worried about that possibility—that
someone who is worth millions of dol-
lars may end up paying some money to
the Government.

No. Most people would say: I will tell
you what bothers me, Senator. I cannot
figure out how to pay for my kids’ col-
lege education expenses. Why don’t you
make that deductible? That would help
my family and would help our country.
That makes sense, doesn’t it?

If you went into the store on the cor-
ner and said to the businessperson at
the store: What do you think is a good
tax relief measure for Congress to con-
sider? They might say: I am not sure
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how you do it, but can you help me pay
for health insurance for my wife, my-
self, and my employees? It is Kkilling
me, going up 25, 30 percent a year.
There is another interesting idea for
tax relief.

Then you go to the other corner and
stop by a senior citizen gathering and
say: Do you have any ideas for some-
thing we can do by way of tax relief?
They will probably say: Senator, can
you do something about the high cost
of prescription drugs in this country?
We cannot afford to fill the prescrip-
tions the doctors give us.

There you have it—three proposals
you are likely to find in any city or
town in America to deal with real
American family problems, such as
paying for a college education, paying
for health insurance, affording pre-
scription drugs. You might ask your-
self, of all the possibilities, why is Con-
gress focusing instead on tax relief for
the wealthiest people in the country
and ignoring the tax relief that the av-
erage person in America would like to
see us enact? The reason is because the
special interest groups have been at
work.

First, they hired the pollster who de-
cided to stop calling it ‘‘estate’” tax
and start calling it a ‘‘death’ tax. Peo-
ple think that is terrible that you are
going to tax someone for dying. Well,
look at the Senate floor here. Look at
the other side. The poster says: ‘‘repeal
the death tax.” So they caught on.
From now on it is no longer the estate
tax, it is the death tax.

And then they said you have to con-
vince everybody in America that this is
a tax they have to worry about. Forget
for a moment that it is only a handful
of people who ever pay the Federal es-
tate tax. I went to O’Hare Airport a few
months ago when we were in the mid-
dle of an earlier debate on this issue.
This is a true story. The baggage han-
dler for United Airlines who took my
bags at the sidewalk said to me: Sen-
ator, would you do something about
this death tax? I almost said to him:
Sir, there is no way in your lifetime,
even if you win the lottery, that you
are likely to ever pay the Federal es-
tate tax. What you ought to think
about is getting your kids through col-
lege, health insurance, prescription
drugs for your mom and dad. Those are
the things that will affect your life.

They have done very well here. They
have convinced the average person in
the street that the Government is
standing by the funeral home waiting
to slap a lien on the car of the widow.
It just is not true.

Let me tell you something else they
are arguing. They are arguing that this
is a tax that is destroying farmers and
small businesspeople, that they are
taking away a farm that has been in a
family for generations because of the
estate tax.

I wrote a letter to the Illinois Farm
Bureau and the Farmers Union last
year and said: Can you give me one ex-
ample of a farm in the State of Illi-
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nois—just one example—of a farm fam-
ily who lost their farm because of the
Federal estate tax? No; none, zero; not
one example. Senator DORGAN and I
came together with Senator CARNAHAN
and said: Let’s go after real estate tax
reform that solves any problems we
can envision. I salute Senator DORGAN
for his leadership because he said: Why
don’t we just flat out exempt any farm,
any business that is going to be trans-
ferred from one family member to the
next? Let’s just say they will not pay
any estate tax. That puts it into the
argument that this is confiscating
businesses and farms.

The amendment is very simple. It is
very straightforward. Guess what. It
takes effect next year. It is immediate.
So all of those who vote against the
Dorgan amendment are saying, post-
pone this and for 7 years, leave busi-
nesses and farms in the lurch, if there
is one, when it comes to estate tax li-
ability.

Senator DORGAN put together this
amendment, which I cosponsored,
which says farms and businesses which
pass to lineal heirs—children—are not
going to pay any estate tax. That is as
clear as it can be, and it goes into ef-
fect immediately.

Then he says: Let us increase the ex-
emption for other estates from what
will be about $1 million to $4 million
for individuals, $8 million for married
people. What would that cover?

Let’s assume you bought a home that
has dramatically appreciated in value.
I have seen it in Illinois, Washington,
California, you name it, and you have
an estate that is left over that has a
value of over $1 million. The Dorgan-
Durbin-Carnahan amendment will ex-
empt your estate from paying any Fed-
eral taxes, $4 million for an individual,
$8 million for a couple.

Yet the Republicans have said that is
not nearly enough. Madam President,
you know who they are protecting? It
is not a farmer. It 1is not a
businessperson. It is not a person who
has really done pretty well in life. It is
the superrich.

The Senator from Texas called the
estate tax an absolute tragedy and
theft—theft. The Senator from Colo-
rado then said: Why should death be a
taxable event? Let me ask a question:
Why should work be a taxable event?
People who get up every morning and
struggle in the workplace at their job
pay income taxes. We pay taxes on
sales, on income, and other items in
our society so we will have enough
money to make sure the Department of
Defense can defend America, so there
are hospitals, highways, and schools
that add to the quality of life of our
country.

I will tell my colleagues what we are
going to do: If the Republicans have
their way and eliminate the estate tax
for the superrich in America, they are
going to put a greater burden on taxing
work in America. They will push more
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of that burden right down to the work-
ing person, the average working fam-
ily. That is not fair. It is totally un-
fair.

If this Senate is going to address real
tax reform, we should at least be fair in
the way we address it and not make
certain that the wealthiest people in
this country are always the first to
benefit from tax relief. This debate ig-
nores the average person, the average
family, and the average business and
farm in America.

This debate is about protecting the
superrich who have their voices on the
floor of the Senate and in the hallways
right outside all lined up. They come
here in their Gucci loafers and their
fine tailored suits, and they put in
these amendments to protect the
superrich.

Meanwhile, day in and day out, the
average person, the average family in
America works hard and worries about
paying the bills. Why in the world are
we doing this?

To call this an absolute tragedy and
theft is to ignore the fact that elimi-
nating the estate tax on the wealthiest
people in America will create a theft
on our Treasury, it will create a theft
on the working families of this coun-
try.

Do my colleagues want to know what
the highest tax priority ought to be in
our country? The highest tax priority
ought to be on working families, and
we are not doing that today. We are ig-
noring working families. We are trying
our best to preserve the very best for
the wealthiest of our country.

I am happy to support this amend-
ment. I also want to indicate, we took
a little survey since 1990 of all the
times the estate tax issue has come to
the floor of the Senate. It goes on for
hundreds and hundreds of occasions.

We have a chance today with the
Dorgan amendment to do something
that finally puts this to rest. We do it
in a sensible way. We do not raid the
Treasury and we do not say 10 years
from now we are going to jeopardize
the Social Security trust funds so we
can give a favor to the wealthiest peo-
ple in this country.

It is interesting, when this debate
got underway, some of the wealthiest
people said: Stop, I don’t need your tax
relief; I am doing just fine, thank you.
That does not dissuade those on the
Republican side of the aisle from push-
ing this idea and saying: If we are
going to give any kind of break in
America, it should go to those well off.

I have been reading what has been
going on in terms of corporate CEOs
who are waltzing away with millions of
dollars from these corporations even
when the corporations are failing.
These are people worth tens of mil-
lions, hundreds of millions of dollars,
the very people the repeal of the estate
tax is designed to protect. Do you have
a lot of sympathy in your heart for
some of these CEOs who have falsified
their business records, who have been
guilty of the worst corporate irrespon-
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sibility? My sympathy goes with the
working families, and my support goes
for this amendment.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. GRAMM. Madam President, I
yield 5 minutes to the Senator from
Missouri.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Madam President, I thank
my good friend from Texas. I say to my
colleague from Illinois, if the wealthi-
est people say not to bother repealing
the death tax, it is probably because it
does not bother them. A lot of the
wealthiest people do not really worry
about the death tax. If you have
enough money, it does not matter what
you would pay. Most of them can spend
hundreds of thousands and millions of
dollars to avoid the death tax.

By and large, the people who are pay-
ing the death tax are not the very
wealthy. They are hard-working peo-
ple, many of them educators, as my
colleague from Arizona has pointed
out. But there are an awful lot of farm-
ers and small businesses.

I have spent a good deal of my time
in my service in the Senate listening to
farmers and owners of small busi-
nesses. In fact, that is where I get most
of my ideas. That is where we got the
idea to strengthen the regulatory relief
for small businesses and to provide the
assistance we give to farmers to open
up markets abroad.

We have talked about regulatory re-
lief, and we have provided a number of
areas of tax relief, but one of the issues
that is the top priority for the farmers
and the small businesses in my State is
getting rid of the death tax. These are
not the wealthiest people. These are
people who fear that what they have
worked hard to save, to put away, to
leave to their children, is going to be
taken away by the tax collector.

This morning we had a news con-
ference. We were joined by Brad Riffert
of Columbia, MO. He owns Boone Coun-
ty Lumber Company. He and his broth-
er work in a business that their father
started. They have a very successful
business with 30 employees. They have
worked hard, and they have a great
deal of equipment used in their busi-
ness.

They want to continue the business
after their father passes on, but they
have found that, because of the invest-
ment in the equipment, they will have
to pay a tremendous estate tax. So now
each year they take out of that busi-
ness almost $60,000 for insurance pre-
miums to pay the tax man. This is
money that could be going to the em-
ployees, it could be going to buy new
equipment, or it could be going to build
the business in many ways. They really
want to get rid of the death tax.

Farmers I have talked with have told
me that they have spent over $100,000
in lawyers fees and accountants fees
trying to figure out how to get around
the tax. The lawyers get the money,
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the accountants get the money, and
they hope that the Federal Treasury
will not get the money. They have to
spend a lot of money, that they should
be putting back in their farm, to figure
out how to avoid this tax.

So what they avoid does not come to
the Treasury, but there is a heavy
planning cost on how to get away from
paying the estate tax that is paid by
small businesses and farmers.

Before us we have an amendment
which says we are going to expand sec-
tion 2057 of the Internal Revenue Code,
the Qualified Family-Owned Business
Interest exclusion, QFOBI, I guess is
what it is called. My colleagues pro-
pose to make it bigger, better, longer,
and stronger, but in 2000 only 1.3 per-
cent of family-owned businesses ap-
plied for this 2057 exemption.

There are people saying we are going
to allow you to save small businesses
and farms from the estate tax through
this provision, but the provision does
not work. In short, a flat tire cannot be
made to roll simply by making it big-
ger. This 2057 exclusion is too com-
plicated to provide widespread relief to
estates harmed by the death tax.

As my colleague from Arizona has
pointed out, it is so complex that the
American Bar Association urges its tax
lawyers not even to try it because it is
so filled with traps and so many Catch-
22s that they can get sued for mal-
practice if they try to use it.

In order to qualify, the business must
constitute at least 50 percent of the es-
tate’s value. The decedent must have
owned and been actively involved in
the family business for at least 5 of the
8 years leading up to his or her death.
Following the death of the owner, the
heirs must continue to participate in
the business for at least 10 years.

But once the business is transferred,
the estate tax deferred by receiving
this designation hangs over the busi-
ness for at least 10 years, and the IRS
has a first position lien on the prop-
erty. So the small business cannot bor-
row money without going to a loan
with a secondary position, if they can
even get one. Moreover, such loans cost
them more.

If the business goes bankrupt and
they cannot continue it, then the IRS
goes back and gets the entire estate
tax. One hundred percent could become
due with interest. Not surprisingly,
there are not many people who are
willing to play this kind of Russian
roulette.

If this amendment were to become
law, I can only imagine the insurance
premiums that would be required.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BOND. We need to kill the estate
tax and keep it dead and not let it
spring back. That is what farmers and
small businesses in my State want.

The PRESIDING OFFICER
REED). Who yields time?

Mr. DORGAN. Mr. President, I yield
10 minutes to the Senator from Mis-
souri.

(Mr.
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Mrs. CARNAHAN. Mr. President, I
am pleased to offer this amendment
along with my good friends, Senators
DURBIN and DORGAN. Our amendment
will, as of January 2003, permanently
exempt all small businesses and fam-
ily-owned farms from the estate tax.

Let me repeat that because I do not
want there to be any confusion. The
Dorgan-Durbin-Carnahan amendment
will eliminate the estate tax burden on
all small businesses and family-owned
farms effective January 2003.

The estate tax is having an impact
that was never intended when it was
first enacted. Those in line to inherit
family-owned businesses and farms are
having to sell them to pay the estate
tax. That is not right. Parents who
work hard for their whole lives build-
ing up a business want to pass the
fruits of their labor on to their chil-
dren. The same is true of farmers. We
want family farms to be passed
through the generations. We want chil-
dren to be able to farm the land farmed
by their parents and possibly their
grandparents before them.

The amendment that Senator DOR-
GAN, Senator DURBIN, and I are offering
today would allow just that. It would
ensure no family-owned business would
ever have to be sold to cover estate
taxes. So perhaps one is asking: What
is the difference between our amend-
ment and Senator GRAMM’S amend-
ment? Well, there are big ones. First,
Senator GRAMM’s amendment does
nothing for family-owned enterprises
until 2011. Under the Gramm amend-
ment, they will have to continue to
pay estate taxes for the next 7 years.

Our amendment would end estate
taxes on family-owned farms and busi-
nesses beginning next year. We have
heard today concerns that the exclu-
sion for family businesses is complex. 1
am more than willing to work with my
colleagues to improve the family busi-
ness exclusion, and I welcome their
support for our proposal to truly pro-
tect family farms and businesses.

Our amendment would also relieve
family-owned enterprises from the bur-
den of estate planning. Since there
would be no estate tax, there would be
no need for estate planning. Under Sen-
ator GRAMM’s amendment, the full es-
tate tax will remain in effect until 2010.
So family-owned enterprises would
still have to pay a lawyer and an ac-
countant to prepare for the possibility
that they may be subject to the tax.

The other key difference is that Sen-
ator GRAMM’s amendment would per-
manently eliminate the estate tax for
multibillionaires. I do not believe this
is good policy. The Gramm amendment
would cost approximately $740 billion
over 10 years and trillions of dollars in
the decades after that.

Ironically, the amendment would go
into effect at the time the baby
boomers will start to retire. So as the
number of people drawing on Social Se-
curity and Medicare starts to increase
dramatically, the Gramm amendment
would be draining the funds necessary
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to support these programs. At a time
when we are running budget deficits
and Social Security and Medicare
funds are being used to pay for other
programs, it is not wise to take any ac-
tion that would threaten the solvency
of these programs.

Who would the Gramm amendment
benefit? The tax cut passed last year,
which I supported, eliminating the tax
on estates of less than $3.5 million, and
our amendment would extend this pro-
vision permanently. By 2009, estates
worth less than $4 million would owe
no estate tax. There are very few
American families who have to worry
about having estates of more than $4
million. I only wish there were more of
my constituents who had this problem.

In reality, the very wealthiest Amer-
icans would benefit from the Gramm
amendment, but the programs that
middle Americans rely on for their re-
tirement security would be harmed, as
would our ability to provide a much-
needed prescription drug benefit for
seniors.

So the choice is clear. If we want to
make sure that parents will be able to
pass their businesses and farms down
to their children and we want to pro-
vide this relief right now, not in 2011,
and we want to do this in a way that
does not threaten the long-term sol-
vency of Social Security and Medicare,
we should vote for the Dorgan-Durbin-
Carnahan amendment and against the
Gramm amendment.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. DORGAN. Mr. President, how
much time remains on each side?

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 19% min-
utes. The Senator from Texas has 6
minutes 20 seconds.

Mr. DORGAN. Mr. President, let me
make a couple of additional observa-
tions, and I suspect the Senator from
Texas will wish to conclude his com-
ments after which I will conclude mine.

The Senator from Texas said a while
ago that facts are stubborn, and that is
true. Facts are also sticky. They tend
to hang around a fair amount.

Let me describe a few facts about
this debate, and this issue. Despite all
of the tap dancing around this issue,
our amendment would say to farms and
businesses in this country that if you
are passed to the kids who will keep
running it following the death of the
parents, we will repeal the estate tax
for that transfer effective next year.

My colleagues have said we would
like to repeal it as well, and repeal a
lot more for that matter, but we will
do that 7 years from now. We will start
7 years from now with our complete re-
peal.

If it is, in fact, a priority, why would
they not do it effective January 1 of
next year?

In addition, we have heard some dis-
cussion about the fact that this family-
owned business exclusion does not
work. The fact is, it has been used a
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fair amount. It is fairly new, but it is
interesting to me that the proposal by
the Senator from Texas and others last
year to repeal the estate tax also re-
pealed in their legislation the family-
owned business deduction in 2004. They
are the ones who decided that they
were going to repeal the family-owned
business deduction in 2004.

What they also came up with last
year, I suspect we will not hear anyone
defend because it is almost the sort of
thing that you are going to put in ma-
terial for comedians.

They came up with a tax plan that
says, We will gradually repeal the es-
tate tax from now until the year 2010,
at which point it is repealed. In 2011,
we will reinstate it. They are saying to
the American people, by the way, if
anyone has a notion of planning your
death, make sure you die in 2010 be-
cause that is the only year in the next
10 or so years when there is a complete
repeal of the estate tax.

I don’t know what pencils they used.
I don’t know what assistance they had
or consulting advice they received
when in a closed and dark room some-
place they decided to repeal the estate
tax gradually over 10 years and then
bring it back in the 11th year. And, by
the way, in doing so, we will in 3
years

Mr. KYL. I say to the Senator from
North Dakota——

The PRESIDING OFFICER. The Sen-
ator from North Dakota has the floor.

Mr. KYL. The Senator from North
Dakota suggested this was done in a
dark room.

The PRESIDING OFFICER. Does the
Senator yield?

Mr. DORGAN. Let me say by unani-
mous consent, the room was not dark.
The room was not dark.

In addition to creating this comedic
approach to tax relief, they decided in
2004 they will repeal the family-owned
business deduction. Those who say
they are on the floor of the Senate to
help family businesses and family
farms are the very ones who stuck in
their bill last year a repeal of the fam-
ily-owned business deduction in 2004.
You can make one of two points, but
not all at the same time. You can say,
as they say incorrectly, that the fam-
ily-owned business deduction does not
work. If that is the case, they probably
should have repealed immediately. But
they are saying it does not work so we
will let it continue not to work and re-
peal it later. I suppose this is also
great material for comedy but a pretty
poor excuse, in my judgment, for sound
tax policy.

Strip away all of the leaves and ask
the question, What are the issues? Sim-
ply, they are these:

I propose an $8 million unified estate
tax exemption for a husband and wife.
If you do not have assets equalling $8
million, do not worry, you will never
have an estate tax obligation. That is
No. 1.

No. 2, I propose a total repeal of the
estate tax in 2003 for the passage of a
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family business or a farm to the kids
who want to continue to run it. If the
parents die, and the kids want to run
that operation, I say good for them.
The last thing in the world we want to
do is interrupt that with an estate tax
obligation. It is repealed for such busi-
nesses, regardless of size. We do that
January 1, 2003.

The proposal to repeal the entire es-
tate tax means we are fighting over
what is left, No. 1; and, No. 2, we are
fighting over when we will give relief
to family-owned businesses and family-
owned farms.

Last year, they decided to take away
in 2004 the family-owned business de-
duction. Now they are saying they are
fighting to help family businesses.

A strange fight, I would say: Try to
take away their deduction; you did, in
fact, in law, in 2004; and now you want
to stage this so they get relief 7 years
from today. If it is important, how
about relief immediately? How about
saying if it is important for businesses
and farms to stand up and do it now?
That is what my amendment does.

This is bait and switch. We all under-
stand bait and switch and have seen it
in stores from time to time. This is
bait and switch in legislation.

I will speak at the end about prior-
ities because we have people saying
this is the most important thing for us.
Yes, we have a big deficit. Yes, we have
economic trouble. But our most impor-
tant priority at this point is providing
a repeal of the estate tax for the larg-
est estates in the country? I am talk-
ing about estates worth $500 million, $1
billion, $2 billion, $20 billion. That is
the biggest priority? That is the high-
est priority we have in this country?
We have Social Security issues, Medi-
care issues, education issues, a whole
series of things we ought to attend to,
but the highest priority is providing a
repeal of the estate tax for the top es-
tates in the country?

I think not. One of the priority ought
to be to do what I do in this amend-
ment: Have a thoughtful exemption, $8
million, husband and wife, below which
there will be no estate tax obligation
any longer, under any circumstance,
and allow almost immediately, on Jan-
uary 1 of next year, the passage or
transfer of a family business or family
farm to the descendants who want to
run the business or farm without an es-
tate tax obligation. That is my amend-
ment.

Do not vote against this amendment
and go home and say, by the way, I am
the champion of the business and farm
that is family owned. This is the way
to champion their interests if you want
to repeal the estate tax obligation of
the transfers, effective January 1.

How much time remains?

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 11 min-
utes.

Mr. DORGAN. I reserve the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

CONGRESSIONAL RECORD — SENATE

Mr. REID. I ask unanimous consent
that the quorum call I am about to ask
for not be charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that upon the disposi-
tion of the Dorgan amendment, which
should be in the next 15 or 20 minutes,
the Conrad amendment be set aside and
that Senator GRAMM or his designee be
recognized to offer his first-degree
amendment, as provided under the pa-
rameters of the agreement governing
H.R. 8; that upon the conclusion of the
debate with respect to the Gramm or
designee amendment, the amendment
be set aside, and the Senate resume
consideration of the Conrad amend-
ment No. 3831, and there be 5 minutes
of debate equally divided and con-
trolled in the usual form; that upon the
use of time, the Senate vote in relation
to the amendment; that upon disposi-
tion of the Conrad amendment, the
Senate resume consideration of the
Gramm amendment, and there be 5
minutes of debate equally divided and
controlled in the usual form; that upon
the use of time, the Senate proceed to
vote in relation to the amendment
without further intervening action or
debate; and provided further that no
other second-degree amendment be in
order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, for the in-
formation of Members, we are going to
have a vote very shortly. Then we will
have an approximately 2-hour debate
on the Gramm amendment. Then we
will have two votes following that.
That should end the debate on this
matter, I hope, for the day—and for the
year, maybe.

I have nothing more to say at this
time. I think this is how debate should
take place. I have been very satisfied,
and I think everyone should be, with
the tenor of the debate. The issue has
been, and will for the next 2 hours, put
at issue, and I wish we had more de-
bates such as this in the Senate. This
is very high class.

The PRESIDING OFFICER. Who
yields time?

The Senator from Texas.

Mr. GRAMM. How much time do we
have remaining?

The PRESIDING OFFICER. The Sen-
ator from Texas has 6 minutes 20 sec-
onds.

Mr. GRAMM. And Senator DORGAN?

The PRESIDING OFFICER. The Sen-
ator from North Dakota has 11%2 min-
utes.

The
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Mr. GRAMM. I am going to yield 3
minutes 20 seconds to my colleague
from Arizona, and then I would like
Senator DORGAN to use his time and
then I will conclude.

Mr. KYL. Mr. President, I agree with
the Senator from Nevada, except for
some recent comments made by the
Senator from North Dakota when he
talked about a comedic approach and a
bait-and-switch approach and asked
the question: Why would we repeal the
death tax and then reinstate it? The
Senator knows full well why that was
done. We did not do it. Those on his
side of the aisle were responsible for
that.

The American people need to under-
stand the reason is that, under the rule
under which the Tax Reform Act of
1991 was taken up, we could only act
for a 10-year period after which our ac-
tions were sunsetted. We didn’t want
that. We wanted to make the death tax
repeal permanent, but it was not pos-
sible because of opposition from the
other side. That is the answer to the
question posed by the Senator from
North Dakota.

When he asked us, why did you repeal
the death tax and then allow it to be
reinstated, the answer is: We did not;
you did. Now you have a chance to fix
it.

We all have a chance now to repeal
the death tax permanently. This is the
time for people to stand up. Do we real-
ly want it repealed? Do we want it re-
pealed permanently? Or were we just
kidding when this was done last year?

A lot of Democrats and a lot of Re-
publicans voted, not in a dark room
but in this Chamber, a year ago to re-
peal the death tax. They wanted it re-
pealed permanently. Only because of a
parliamentary rule was that not pos-
sible. Now it is possible. This is our
chance, and the only real repeal is the
Gramm-Kyl repeal.

The amendment of the Senator from
North Dakota that we will be voting on
in just a moment is fatally flawed be-
cause, while it makes an unlimited ex-
emption, you have to walk through a
gate—in order to get that unlimited ex-
emption—that is closed. Very few, if
any, small businesses or farms will be
able to qualify. How do we know this?
Because the Senator from North Da-
kota uses the very same qualifying lan-
guage that is in the existing law.

From the IRS itself we have the
numbers of people who qualify out of
the over 100,000 estate tax filers. Only a
little over 1,000 qualified, even in the
year with the largest number. In the
first year in 1999, it was 173 people. In
that year, 173 estates would get this
wonderful relief proposed by the Sen-
ator from North Dakota. In 1998, it was
899 people. In the biggest year, 1,400
people would qualify. Of those, IRS is
winning two-thirds of the cases with
respect to the valuation of the assets.

This is an amendment which has
great promise and zero production. As
the Senator from Missouri said, you
can’t make a flat tire roll just by mak-
ing it bigger. The Dorgan amendment
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should be defeated because it cannot
provide relief to anybody.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
paper on interest deductions.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

QUALIFIED FAMILY-OWNED BUSINESS INTEREST
DEDUCTION

Under section 2057, certain ‘‘qualified
heirs”” may make an election to deduct the
value of certain family-owned business inter-
est from the gross estate. Currently this de-
duction is $1.83 million. That means if the fair
market value of the estate is $10 million,
subject to a 50 percent death tax, the QFOBI
would reduce the taxable portion of the es-
tate to $8.7 million subject to the same 50
percent tax.

There is a period of up to 12 years in which
the IRS can disqualify a QFOBI and impose
estate tax plus accrued interest, from the
date of death until the recapture event be-
comes due and owing immediately.

In general, QFOBI’s problems can be sim-
ply stated. It is unfair (and impractical) for
Congress to draw an artificial line as to who
will or will not be subject to the death tax.

In other words, QFOBI attempts to draw a
line so that some small businesses and farms
qualify for a complete exemption from the
death tax but others will not be able to avail
themselves of any death tax relief. In many
cases, those businesses that can spend the
most money on death tax planning will be
more likely to choose this exemption (that
is, in truth, simply a giant loophole).

SUMMARY OF QFOBI

1. To qualify (and stay qualified) for this
deduction is difficult.

The decedent was a citizen or resident of
the United States at the date of death.

The business interests are includible in the
gross estate.

The business interests must have passed to
or been acquired by a qualified heir from the
decedent.

The adjusted value of the qualified family-
owned business interests must exceed 50% of
the value of the adjusted gross estate (con-
sidered the most complicated requirement of
Section 2057 in comments by Professors
Roger A. McEowen and Neil E. Hart)

The business interest must be in a trade or
business that has its principal place of busi-
ness in the United States.

The business interest was owned by the de-
cedent during 5 of the 8 years before the de-
cedent’s death.

For 5 of the 8 years before the decedent’s
death, there was material participation by
the decedent in the business.

2. To qualify for the deduction, the ‘‘busi-
ness interest’”” must be either an interest as
a proprietor in an entity which:

At least 50 percent of the entity is owned
by the decedent or members of the dece-
dent’s family;

At least 70 percent of the entity is owned
by members of two families, and at least 30
percent is owned by the decedent or members
of the decedent’s family; or

At least 90 percent of the entity is owned
by members of three families, and at least 30
percent is owned by the decedent or members
of the decedent’s family.

However, there are additional limitations
to the general rules regarding a ‘‘qualified
family-owned business interest’’:

(QFOBI) shall not include the following:

Any interest in a trade or business if its
principal place of business is located outside
the United States.

Any interest in an entity if the stock or
debt of the entity (or a controlled group of
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which the entity is a member) was readily
tradable on an established securities market
or secondary market at any time within 3
yvears of the date of the decedent’s death.

Any interest in a trade or business (exclud-
ing banks and domestic building and loan as-
sociations) if more than 35 percent of its ad-
justed ordinary gross income for the taxable
year that includes the date of the decedent’s
death would qualify as personal holding com-
pany income if such trade or business was a
corporation.

The portion of an interest in a trade or
business that is attributable to:

Cash and/or marketable securities in ex-
cess of the reasonably expected day-to-day
working capital needs, and

Any other assets (other than assets held in
the active conduct of a bank or domestic
building and loan) that produce or are held
for the production of personal holding com-
pany income and most types of foreign per-
sonal holding company income.

3. To be a ‘“‘qualified heir’’:

A person is a ‘‘qualified heir’’ of property if
he or she is a member of the decedent’s fam-
ily and acquired or received the interest
form the decedent.

The qualified heir must continue to mate-
rially participate in the family business for
next 10 years.

4. To ‘“‘materially participate’’

The existence of material participation is
a factual determination (in other words open
to aggressive challenges by IRS and almost
certain litigation), and the types of activi-
ties and financial risks that will support a
finding of material participation will vary
with the mode of ownership. No single factor
is determinative of the presence of material
participation, but physical work and partici-
pation in management decisions are the
principal factors to be considered. Passively
collecting rents, salaries, draws, dividends,
or other income from the trade or business
does not constitute material participation.
Neither does merely advancing capital and
reviewing business plans and financial re-
ports each business year.

5. Forfeiture of QFOBI status and 10-year
Recapture Period:

Section 2057 imposes an additional estate
tax when there is a taxable event. A taxable
event occurs if, within 10 years of the dece-
dent’s death and before the qualified heir’s
death, one of the following events occurs:

The qualified heir disposes of any portion
of his or her interest in the qualified family-
owned business, other than by a disposition
to a member of the qualified heir’s family or
through a qualified conservation contribu-
tion under section 170(h);

The qualified heir ceases to meet material
participation requirements (i.e., if neither
the qualified heir nor any member of his or
her family has materially participated in the
trade or business for at least 10 year period;

The principal place of business of the
qualified family-owned business ceases to be
located in the United States (This includes
bankruptcy or foreclosure!!!);

The qualified heir loses United States citi-
zenship and neither a qualified trust was cre-
ated nor was a security arrangement made.

As under section 2032A, the 10-year recap-
ture period may be extended for a period of
up to 2 years if the qualified heir does not
begin to use the property for a period of up
to 2 years after the decedent’s death.

6. Criticisms of QFOBI

Currently, we have a $1 million exemption
that can not be combined with the $1.3 mil-
lion QFOBI deduction. Confronted with all of
QFOBI’s complexities and pitfalls, taxpayers
simply choose to submit themselves to it in
order to obtain an additional $300,000 deduc-
tion. Less than three percent of eligible
small businesses have used it (don’t have
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cite.) IRS Economist Jacob Mikow docu-
ments in a letter that for filing year 2000 a
total of 108,322 estate tax returns were filed.
A mere, 1,470 of those returns made the
QFOBI election.

Tax lien. For 10 years the IRS has a first
position lien on all of the business/farm as-
sets, which means when the family applies
for an operating loan so it can ‘‘materially
participate’, the bank has to take a second
position. A second position is considered an
“at risk” loan and the family then has to
pay 2 to 3 points higher on their operating
loan every year for 10 years. This is probably
the biggest impediment to facilitating 1i-
quidity during the consideration.

QFOBI does not exempt ‘‘generation skip-
ping tax’” (GST). So a decedent can utilize
QFOBI to leave his family business/farm to
his grandson (subject to all of the QFOBI
constraints and limitations) and not pay the
death taxes, but the decedent’s estate would
still have to pay GST tax of 50 percent. Ef-
fectively this prevents taxpayers from uti-
lizing QFOBI to turn over the family busi-
ness/farm to any one but their sons and
daughters, who may not be the best suited
for the job.

Ownership requirement is the last 5 out of
8 years prior to death. There is not an excep-
tion for normal course of business turn over,
such as estates with heavy crops or livestock
or inventory values. This severely com-
plicates farm planning. For example, the life
expectancy of a chicken is probably less then
8 years much less the life expectancy of a po-
tato crop—So there is no ability to lose a
chicken and to replace a chicken and to be
able to substitute the ownership period.

Sales in the ordinary course of business
create a recapture event as there is not a
safe harbor on the sale of a crop-inventory or
of livestock during the 10 material participa-
tion requirement. So if you sold a widget or
a chicken or an ear of corn you would owe
not only income tax but estate tax.

50 percent ownership requirement has a
lookback period which includes gifts to
spouses—so if you balanced an estate to get
both unified credits you could lose the
QFOBI.

Recapture provision for over 10 years can
disproportionately hurt those businesses and
farms that suffer during an economic down-
turn. For example, in year one, the business
might be doing well, but seven years later
must file for bankruptcy protection, despite
the fact that it plans to reorganize and con-
tinue operations in the future. In that event,
the QFOBI would terminate and the death
tax, plus interest accrued for the past seven
years would be due and owing immediately.
That fact alone might prevent the company
from successfully recovering from bank-
ruptcy.

Cost, expense and uncertainty of setting up
an QFOBI is very high and never ending. The
tax code is complicated enough and we
should work to reduce its complexity, not
pursue winners and loser type death tax re-
form.

ABA and many other non partisan institu-
tions have urged repeal of this provision and
cautioned against its use, suggesting that it
may border on the line of legal malpractice.

Look at how hard it had been for the oppo-
nents of repeal to devise workable QFOBI
legislation. No bills have been introduced
and we only today saw their proposal to try
to convince the American people that we can
fix the unfixable.

The PRESIDING OFFICER. Who
yields time?

The Senator from Texas.

Mr. GRAMM. Mr. President, let me
repeat those facts very briefly because
facts are persistent things. In 1999,
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104,000 American families filed a death
tax return, with 45,000 of them ended
up paying a death tax. Only 889 quali-
fied for the exemption that would be
expanded by this amendment.

In the last 5 years, of the people who
would have qualified for this and all
the other exemptions, only 33 of them
have been farmers and ranchers.

So as I said earlier, this amendment
provides a political figleaf for Senators
who are going to vote against a perma-
nent repeal of the death tax and who
are using this to cover themselves. It is
going to provide political protection
for more Senators than it is going to
provide tax relief for farmers and
ranchers in America. Some 40 Senators
will get the figleaf of protection. Some
33 farmers and ranchers in 5 years have
gotten relief from all of these provi-
sions.

I think this is a clear choice. The
Senator complains that the tax cut is
temporary. Why? Because we did not
have 60 votes; because the Democrats
opposed the President’s tax cut in over-
whelming numbers. They had the abil-
ity to filibuster. The only way we could
get the tax cut adopted was to use a
procedure that required that the tax
cut expire after 10 years. Now the Sen-
ator from North Dakota is attacking
us for a provision that exists because
the Democrats would have filibustered
the tax cut.

When we voted, I assumed we meant
to repeal the death tax. People said
they did. Now we have come down to
doing it. There is only one real repeal.
That is the amendment I am going to
offer with Senator KyL. We are going
to raise a budget point of order against
this amendment. It will require 60
votes to overcome it. The same point of
order will be raised against our amend-
ment. I urge those who voted for the
tax cut to vote to sustain this point of
order so we can have a real repeal,
something for which they voted.

Second, I urge people who did not
vote for the tax cut to look at the ab-
surdity of having a situation where 11
years from now this death tax is going
to come out of the grave and prey on
family businesses and force people to
sell off the life work of their family to
give the Government a bb-percent tax
on everything they have accumulated
in their lives.

The National Federation of Inde-
pendent Business is faxing me a letter
right now opposing this amendment,
saying it does not solve the problem. I
will have that letter printed in the
RECORD. I have the letter before me. I
ask unanimous consent it be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL FEDERATION
OF INDEPENDENT BUSINESS,
Washington, DC, June 12, 2002.
NFIB RELEASES STATEMENT ON DORGAN
DEATH-TAX AMENDMENT

NFIB Senior Vice President Dan Danner

today released the following statement
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about an amendment offered by U.S. Senator
Byron Dorgan (N.D.) that would not provide
a full and permanent death-tax repeal:

‘“‘Senator Dorgan’s amendment does not
meet the one requirement that NFIB mem-
bers have demanded on this issue: a full re-
peal of this onerous tax. The only proposal
on the table that will permanently and fully
fix this problem is the Gramm-Kyl amend-
ment.

“Senator Dorgan’s approach operates on a
false assumption—that small-business own-
ers can easily plan for the death tax. History
has proven that exemptions, half-measures
and carve outs just do not help real-world
small businesses. The existing ‘small busi-
ness’ exemption that was enacted in 1997 has
only helped 3 percent of those it was in-
tended to help. Senator Dorgan’s amend-
ment, which is based on this same idea, will
only bring us back to the same roadblocks
again.”

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. KYL. Mr. President, if I can have
the attention of the Senator from
North Dakota, I ask unanimous con-
sent to have printed in the RECORD a
compilation of provisions of the so-
called QFOBI tax provision that illus-
trate how that is calculated and ad-
ministered.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SECTION 2057—QUALIFIED FAMILY-OWNED
BUSINESS INTERESTS DEDUCTIONS
(Prepared by Sirote & Permutt, May 9, 2002)
1. ESTATES TO WHICH SECTION 2057 APPLIES

Section 2057 applies to an estate if:

1. The decedent, at the time of death, was
a citizen or resident of the United States;

2. The executor makes an election and files
an agreement consenting to the imposition
of recapture tax;

3. The sum of the QFOBIs passing to quali-
fied heirs, plus the amount of includible gifts
of QFOBIs exceed 50 percent of the dece-
dent’s adjusted gross estate. In other words,
the following numerator divided by the fol-
lowing denominator must exceed Ya.

a. Numerator.

(i) Aggregate the value of all QFOBIs that
are included in the decedent’s gross estate
and that are acquired by a ‘‘qualified heir”
from, or passed to a ‘‘qualified heir’ from,
the decedent.

(a) A ‘“‘qualified heir” is a ‘“‘member of the
decedent’s family’ and also includes any em-
ployee who has been active in the trade or
business to which the family owned business
interests relates for ten (10) years prior to
decedent’s death. (Note that this definition
does not require that the employee be em-
ployed by the family business itself.)

(b) A “‘member of the decedent’s family”’
includes (a) an ancestor of the decedent, (b)
the spouse of the decedent, (c) lineal de-
scendants of the decedent, the decedent’s
spouse, or the decedent’s parents, or (d) the
spouse of any descendant described in (c).

(ii) Add ‘‘adjusted taxable gifts’” and an-
nual exclusion gifts of QFOBIs given to fam-
ily members, if such interests are continu-
ously held by the family member (other than
the decedent’s spouse) between the date of
the gift and the date of decedent’s death.

(a) ‘“‘Adjusted taxable gifts’” are taxable
gifts made by the decedent after 1976 that
are includible in the decedent’s gross estate.

(iii) Subtract the amount of gifts of
QFOBIs included in the decedent’s estate.

(iv) Subtract the cash or marketable secu-
rities that exceed the reasonably expected
day-to-day working capital needs of the busi-
ness.
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(v) Subtract any personal holding com-
pany-type assets owned by the business.

(vi) Subtract any of the indebtedness of the
decedent on property that is included in the
decedent’s gross estate, except

(a) qualified acquisition indebtedness for
personal residences;

(b) debt if the proceeds were used to pay
education or medical expenses of the dece-
dent, the decedent’s spouse, or the decedent’s
dependents; and

(c) debt up to $10,000 used for any purpose.

b. Denominator.

(i) Determine the value of the decedent’s
gross estate without regard to Section 2057.

(ii) Subtract any indebtedness of decedent
on property that is included in the dece-
dent’s gross estate.

(iii) Add the amount of adjusted taxable
gifts and annual exclusion gifts of QFOBIs
given to family members if such interests
are continuously held by the family member
from the date of the gift to the date of death.

(iv) Subtract gifts of QFOBIs included in
the decedent’s gross estate.

(v) Add other gifts not included in ¢ above
and made by the decedent to the decedent’s
spouse within 10 years of decedent’s death.

(vi) Add the amount of other gifts not in-
cluded under c or e above made by the dece-
dent within 3 years of death. In other words,
add gifts covered by the annual gift tax ex-
clusion and any other non-taxable gifts made
by decedent within 3 years of death.

(vii) Subtract the amount of gifts other-
wise includible in the decedent’s gross es-
tate.

c. The numerator divided by the denomi-
nator must exceed % in order for Section
2057 to apply.

4. Material Participation Exists

a. The decedent of a ‘““‘member of the dece-
dent’s family”” must have owned the quali-
fied business interests and have ‘‘materially
participated” in the operation of the busi-
ness to which such interests relate for 5 of
the 8 years prior to decedent’s death.

b. ‘“Material participation’” is determined
on a factual case-by-case basis that exam-
ines the type of activities in which that per-
son was involved, the financial risks associ-
ated with these activities, and the mode of
ownership of the property itself.

c. A “member of the decedent’s family’’ in-
cludes (a) an ancestor of the decedent, (b) the
spouse of the decedent, (c) lineal descendants
of the decedent, the decedent’s spouse, or the
decedent’s parents, or (d) the spouse of any
descendent in (c).

d. If the decedent becomes disabled or
starts receiving social security benefits, the
8 year period is the 8 years immediately pre-
ceding the date of disability or the date of
the receipt of the first social security check.
II. ADDITIONAL TAX IMPOSED IF DECEDENTS

HEIRS CEASE TO MATERIALLY PARTICIPATE IN

THE QUALIFIED FAMILY-OWNED BUSINESS OR

DISPOSE OF THEIR INTEREST THEREIN

1. Section 2057 imposes an additional estate
tax if, within 10 years after the date of the
decedent’s death, any one of certain recap-
ture events occurs, as follows: (1) an heir re-
ceiving a QFOBI does not continue to mate-
rially participate in the business for 5 or
more years of any 8 year period in the 10
years following the decedent’s death; (2) the
qualified heir disposes of his or her interest
to anyone other than other than members of
his or her family or through a qualified con-
servation contribution; (3) the qualified heir
loses United States citizenship and does not
hold his or her interest through a domestic
trust having at least one United States
trustee, or (4) the principal place of business
ceases to be located in the United States.
With respect to a qualified heir, ‘“material
participation” will be met if the qualified
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heir is a surviving spouse, minor child, stu-
dent or disabled heir who actively manages
the business. Furthermore, a qualified heir
will not be treated as disposing of an interest
by reason of ceasing to be engaged in a trade
or business so long as the QFOBI interest is
used in a trade or business by any member of
the qualified heir’s family.

2. This additional estate tax is equal to the
applicable percentage of the adjusted tax dif-
ference attribute to the QFOBI, plus interest
at the underpayment rate for the period be-
ginning when the estate tax liability was
originally due and ending on the date the ad-
ditional estate tax is due. The adjusted tax
difference attributable to the QFOBI is cal-
culated as the difference between the estate
tax which would have been due but for the
election to deduct the family owned business
interest under 2057 and the actual estate tax
paid. The applicable percentage is deter-
mined with reference to the year in which
the recapture event occurred, as follows:

Applicable Percentage
Number of years after date of death:
1through 6 ...ooevvvvininiiiiiiiieenennns

100
80
60
40
20

a. The additional estate tax is a personal
liability of each qualified heir to the extent
of the portion of additional tax that is im-
posed with respect to his or her interest in
the QFOBI.

b. For example, Brother and Sister each in-
herited 50 percent of the qualified family-
owned business from their mother. Their
mother’s estate saved $400,000 in estate tax
using 2057. Brother did not materially par-
ticipate in the business, but Sister did,
thereby meeting the material participation
test to qualify under 2057. During year 8, Sis-
ter sold her interest in the business to some-
one other than a member of her family, caus-
ing a recapture event to occur. Of the $400,000
tax savings, 60 percent or $240,000 must be re-
captured with interest. Brother and Sister
each owes half of the additional estate tax
due.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, we are
now told that this circumstance of hav-
ing an estate tax repeal, engineered by
my colleague from Texas and others
last year, that steps up a repeal over 10
years, repeals the estate tax, then
brings it back into force in 2011, is
something that the Democrats made
them do.

It reminds me of Flip Wilson; remem-
ber that? ‘“The Devil made me do it.”

The reason we have this comical cir-
cumstance of a bill last year, proposed
by my colleagues over there, that in-
tends to repeal on a graduated basis
the estate tax to a final repeal in 2010,
and then bring it back into force in
2011, is not because someone on this
side of the aisle made them do it. It is
because their numbers didn’t add up
and they knew they didn’t add up. That
is why it exists.

After that bill was passed, people
were asking the question: What kind of
a Congress passes a piece of legislation
that says, oh, by the way, there is only
1 year in which you can die in the next
decade or so and be exempt from the
estate tax; that is, 2010? If it is 2009,
you are taxable. If it is 2011, you are
taxable. Now we hear this old, ‘“The
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devil made us do it.”” That doesn’t
quite fit.

C. Northcote Parkinson wrote Par-
kinson’s law that I studied when I was
in graduate school. It is a fascinating
set of laws.

He said at one point that in every or-
ganization there is at least one person
who is invariably 100 percent wrong. He
said someone like that can be valuable
because then you will always know
who will give you the wrong advice.

I am not going to suggest anything
about my colleagues with that except
to say this: There are occasions on the
floor of the Senate when the advice we
receive is just flat wrong.

This question of trying to help busi-
nesses and farms that are owned by
families to be passed on to the descend-
ants—to the kids—to be able to con-
tinue operating them is an interesting
one.

The only way we are going to imme-
diately repeal the estate tax on passage
of a family farm or business to the kids
upon the parents’ death is if we pass
the amendment I offered today. That is
the only circumstance in which that is
going to happen, on January 1, 2003.

My colleague from Texas will offer
his proposal which will make it happen
over the next 7 years, but not now.

It is interesting. My colleague from
Illinois talked about who the bene-
ficiaries are. After all, we say no hus-
band and wife with assets of less than
$8 million will ever pay an estate tax.
That is in my amendment. And no fam-
ily business passed on to kids will pay
an estate tax at all if the kids continue
to run it. That is in my amendment.
The question is, Who will benefit by de-
feating my amendment and embracing
the proposal by my colleagues from
Texas and Arizona? Who will benefit?

My colleague from Texas has no
doubt heard me from time to time refer
to Bob Wills and the Texas Playboys,
the famous Texas band in the 1930s. In
the lyrics in their song, the little guy
picks the cotton and the big guy gets
the honey; the little honeybee sucks
the blossom and the big bee gets the
honey.

This is about honey and money. And
it is about the way it always works
somehow on the floor of the Senate.

Guess who benefits. It is not in most
cases folks at the bottom of the eco-
nomic ladder, or even in the middle of
the economic ladder, who are the bene-
ficiaries. It somehow always seems to
me that the proposals here—especially
this type of proposal—offer the cir-
cumstance where we say, Let us pro-
vide a tax cut for the wealthiest Amer-
icans.

What are our priorities? Are our pri-
orities education, strengthening Amer-
ica’s schools, investing in Social Secu-
rity? Are our priorities strengthening
Medicare? Are they providing a tax cut
for middle-income taxpayers. Are our
priorities providing a tax cut and de-
duction for being able to send your kid
to college or providing health care ben-
efits for you and your workers and
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your business? Are those our prior-
ities? No.

My colleagues say that is not a pri-
ority of ours. Those priorities must
take a backseat to the priority of pro-
viding estate tax relief for the very
wealthiest in America.

This isn’t about being opposed to
those who are wealthy. In my proposal
in this amendment, there is a very sub-
stantial estate tax exemption of $8 mil-
lion. If you are trying to pass a family
business or farm on to the kids who are
going to run it, you are not going to
pay an estate tax. That repeal is effec-
tive next January 1.

My colleagues say: No. We support
this issue of helping farms and busi-
nesses, but we support helping them 7
years from now. We have used that as
the pole-vaulting contest to get to the
point where we can repeal the estate
tax, but it is not so important to us
that we believe on January 1 of next
year businesses and farms passed on to
the kids ought to have the estate tax
repealed.

It is not that important to them. It is
important to me. And I believe very
much that we ought to pass this
amendment. We voted on this amend-
ment last year. Times have changed, as
you know. Things are quite different.
My amendment last year got 43 votes.

Last year, just prior to this time, we
were on the floor of the Senate, and we
had estimated budget surpluses as far
as the eye could see. We had people on
the floor of the Senate saying: We will
have budget surpluses year after year.
Let us provide very large tax cuts.

Some of us said: Maybe we ought not
do that. Maybe we ought to be a bit
conservative. What if something hap-
pens?

Guess what happened. In a matter of
7 or 8 months we ran into a recession,
and then we had a war. The result is
that our economy faltered. These big
surpluses turned into big deficits.

But it didn’t mean a thing to those
who are marching towards estate tax
repeal. They are back here on the floor
of the Senate as if nothing happened. It
is just as if they have missed the last
year and our priority remains to try to
lift the burden of taxes from those who
are at the top end of the income ladder
in this country. If you have $1 billion,
our priority remains that we believe in
tax cuts for you, and we are here to
fight for you.

Is there anybody here who is willing
to fight for the people at the bottom of
the economic ladder? Is anybody pro-
posing a tax cut this afternoon for mid-
dle-income taxpayers trying to send
there kids to school? I don’t think so.
That is not the priority.

That is why I hope we will pass our
amendment. This amendment says,
yes, let us provide dramatic increases
in the exemption for the estate tax,
and let us exempt the tax in the trans-
fer of the family farms and businesses
to the kids who want to run them; but
let us not give up the opportunity for a
couple hundred billion dollars in the
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second 10 years that might be used to
help America’s kids and schools, help
strengthen  Social Security, help
strengthen Medicare, and do the things
that will also make this a better coun-
try.

I hope my colleagues will understand
that the only way to address this issue
of family farms and businesses that we
have heard so much about is this
amendment.

One final point: My colleagues have
talked about the family-owned busi-
ness deduction not working. It is inter-
esting to me. In fact, they repealed it
in law last year. They said, let us re-
peal the family-owned business deduc-
tion. That was their bill last year.
They did it in 2004, which is a complete
contradiction. If it didn’t work, why
wouldn’t you repeal it immediately? If
it does work, why do you repeal it in
2004? It does work, and they know it.
They simply allege that it doesn’t
work so they can try to defeat this
amendment and provide relief for the
people with the highest incomes at a
time when this country is in debt and
is going deeper in debt. Their proposal
doesn’t have as a priority to help on
the other things that are important—
health care, Social Security, edu-
cation, and much more. We will get to
those things by casting some sensible
votes this afternoon on this amend-
ment.

Support this amendment, oppose the
Gramm amendment, and do the right
thing.

I yield the remainder of the time.

The PRESIDING OFFICER. All time
has expired.

Mr. GRAMM. Mr. President, as pro-
vided for in the unanimous consent
agreement, I make a point of order
under section 311 of the Budget Act
against the pending Dorgan amend-
ment.

Mr. DORGAN. Mr. President, pursu-
ant to section 904 of the Congressional
Budget Act of 1974, I move to waive the
applicable sections of that act for the
purposes of the pending amendment,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion. The clerk will call the roll.

The senior assistant bill clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) and the Senator from Idaho
(Mr. CRAPO) are necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote ‘‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 44,
nays 54, as follows:

[Rollcall Vote No. 149 Leg.]

YEAS—44
Akaka Biden Breaux
Bayh Boxer Byrd
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Cantwell Harkin Mikulski
Carnahan Hollings Nelson (FL)
Collins Inouye Reed
Conrad Jeffords Reid
Corzine Johnson Rockefeller
Daschle Kennedy Sarbanes
Dayton Kerry Schumer
Dodd Kohl Snowe
Dorgan Landrieu Specter
Durbin Leahy Stabenow
Edwards Levin Torricelli
Feinstein Lieberman Wellstone
Graham McCain
NAYS—54

Allard Ensign Miller
Allen Enzi Murkowski
Baucus Feingold Murray
Bennett Fitzgerald Nelson (NE)
Bingaman Frist Nickles
Bond Gramm Roberts
Brownback Grassley Santorum
Bunning Gregg Sessions
Burns Hagel Shelby
Campbell Hatch Smith (NH)
Carper Hutchinson Smith (OR)
Chafee Hutchison Stevens
Cleland Inhofe Thomas
Clinton Kyl Thompson
Cochran Lincoln Thurmond
Craig Lott Voinovich
DeWine Lugar Warner
Domenici McConnell Wyden

NOT VOTING—2
Crapo Helms

The PRESIDING OFFICER. On this
vote, the yeas are 44, the nays are 54.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

The majority leader is recognized.

Mr. DASCHLE. Mr. President, I ap-
preciate the work that is being done. In
the interest of all colleagues, let me
simply make sure that people under-
stand that we have a debate on another
amendment. Under the unanimous con-
sent agreement, the debate can last up
to 2 hours. It would be my expectation,
after completion of the debate on the
next amendment, the Gramm amend-
ment, we will then vote on the Conrad
amendment and the Gramm amend-
ment back to back. It is then my hope
that we can have a vote on a point of
order that will take place either imme-
diately or shortly thereafter.

In the meantime, we are still dis-
cussing the matter of stem cell re-
search and cloning and a unanimous
consent request there, as well as a hope
that I have that we can move to ter-
rorism insurance legislation. I just in-
dicated to Senator LOTT that it would
be my desire to move to the terrorism
insurance legislation immediately fol-
lowing either the debate on stem cell
or the debate on the estate tax legisla-
tion.

So it is my intention to ask unani-
mous consent to move forward on both
of those issues. It is my understanding
that some of my colleagues wish to
have a little additional time. So before
I propound a request on either one of
those issues, we will certainly be happy
to accommodate the request of our col-
leagues. But I want people to be on no-
tice that it is our intention to file a
unanimous consent request on ter-
rorism insurance, as well as on the
stem cell cloning debate. That is with

June 12, 2002

an understanding that Senator LOTT
just noted. I had been told there was
some interest in filing cloture on the
motion to proceed on defense. Senator
LOTT has indicated to me that is not
the case. So I will not propound these
requests with that understanding.

I yield the floor.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. LOTT. Mr. President, I have been
working with the interested Senators
on this issue of cloning, trying to see if
we can get a unanimous consent agree-
ment. We are continuing to do that.

With regard to the terrorism insur-
ance bill, if we don’t get an agreement
on cloning, it is my hope that we can
get an agreement to proceed with the
terrorism issue. There are a couple of
points that need to be clarified, and we
are discussing those now. We will,
hopefully, get an agreement on one, or
perhaps both, of those issues. We will
continue to work on that.

Mr. DASCHLE. Mr. President, I may
have misspoke. I indicated there are
going to be two votes at the end of two
hours. That will complete the debate
on the estate tax issue: the completion
of the debate on the amendment now to
be offered by Senator GRAMM, and then
the vote on the amendment offered by
Senator CONRAD. We will determine
what the course of business will be sub-
ject to the discussions underway on
both terrorism insurance and the stem
cell cloning debate as well.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

AMENDMENT NO. 3833

Mr. GRAMM. Mr. President, I send
an amendment to the desk on behalf of
myself, Senator KyL, Senator
BROWNBACK, Senator NICKLES, and Sen-
ator HUTCHISON.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mr.
GrAMM], for himself, Mr. KyL, Mr.
BROWNBACK, Mr. NICKLES, and Mrs.

HUTCHISON, proposes an amendment
numbered 3833.

Mr. GRAMM. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To permanently repeal the death
tax)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Permanent
Death Tax Repeal Act of 2002,

SEC. 2. ESTATE TAX REPEAL MADE PERMANENT.

(a) IN GENERAL.—Section 901 of the Eco-
nomic Growth and Tax Relief Reconciliation
Act of 2001 is amended—

(1) in subsection (a) by striking ‘‘shall not
apply—"’ and all that follows and inserting
‘‘(other than title V) shall not apply to tax-
able, plan, or limitation years beginning
after December 31, 2010.”, and
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(2) in subsection (b) by striking ¢, estates,
gifts, and transfers’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect as if
included in section 901 of the Economic
Growth and Tax Relief Reconciliation Act of
2001.

Mr. GRAMM. Mr. President, I have
sent to the desk the real repeal of the
death tax. This amendment is identical
to the language that was adopted in
the House of Representatives last
week.

Current law phases in the elimi-
nation of the death tax and then, due
to the limitations of the Budget Act,
the death tax rises up out of the grave
in 2011 and starts destroying family
businesses, family farms, and family
dreams in 2011. What our amendment
does is makes the repeal of the death
tax permanent.

I want to touch on a couple of issues,
and then I want to yield to some of my
colleagues who want to speak.

I remind my colleagues that when we
passed the tax bill, we had 58 votes. It
would have taken 60 votes to have
made the tax cut permanent by
waiving the provisions of the Budget
Act. We only had 58 votes. We have this
anomaly that the death tax rises out of
the grave because we only had 58 peo-
ple who supported the tax cut.

I believe everybody who voted for
that tax cut was committed to the
principle that we were repealing the
death tax. Today we have an oppor-
tunity—the first real opportunity—to
achieve that goal.

I remind my colleagues that in the
year that the repeal would go into ef-
fect, which would be 2011, we are pro-
jected by the Ilatest Congressional
Budget Office estimate to have a $450
billion surplus. Our Democrat col-
leagues say they would like to make it
permanent, but we cannot afford it. I
remind my colleagues, when it would
go into effect, under current estimates,
we would have a $450 billion surplus.
What they are really saying is they
want to spend the money rather than
letting people keep their farm, keep
their business, keep their dream.

We have heard throughout this de-
bate Member after Member get up and
say that this repeal will take money
away from the Treasury and that they
are very worried about the debt and
the deficit. Not once, twice, three, four,
or five times, but six times in the last
9 months we have increased spending
many times more than would be re-
quired to pay for the repeal of the
death tax.

In nonrequested, nonemergency fund-
ing in the emergency appropriations
bill, items the President did not ask
for, we spent four times as much as it
would take to fund the repeal of the
death tax next year.

In total, in the last 9 months, the
same people who are saying we cannot
afford to make this repeal permanent
have voted for 15 times more spending
next year than the cost of repealing
the death tax. These are the same col-
leagues who have 100 different taxes
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that ought to be increased, 41 different
tax cuts that ought to be taken back,
but they do not have one single idea
about how we could control spending.

In reality, this is a very simple de-
bate. When you cut through to the bot-
tom line, it is a debate about priorities.
Those who are opposed to making the
tax cut permanent are basically say-
ing: We are willing to force people to
sell their business and sell their farm,
tax a family at the moment of death
and take away the life work of their
parents so that Government can spend
more money. That is what this is
about.

Are you willing to take away some-
body’s farm, somebody’s business,
somebody’s dream so Government can
g0 on spending as usual? I am not. This
is a clear-cut issue, and it is a question
of right and wrong. It is not right for
people to work a lifetime, pay taxes on
every dollar they earn, scrimp, save,
sacrifice, plow that money into a busi-
ness, plow it into a farm, work 12 or 14
hours a day, and then when they die
their children have to sell their life’s
work to pay a tax on income that has
already been taxed. It is fundamentally
wrong. This is a moral issue, not just a
tax issue or an economic issue.

I urge my colleagues to vote to make
the death tax repeal permanent. If the
people who voted for the tax cut and if
the people who voted for the sense-of-
the-Senate resolution earlier this year
are saying we ought to make the death
tax repeal permanent voted for this
amendment, we would succeed.

I urge my colleagues to take away
this tax on farms, ranches, businesses,
and dreams by making the repeal of
the death tax permanent.

I yield 5 minutes to the Senator from
Texas, Mrs. HUTCHISON.

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Texas is recog-
nized.

Mrs. HUTCHISON. I thank the Chair.

Mr. President, I thank the senior
Senator from Texas for sponsoring this
amendment. The Senate has passed the
death tax repeal. We are trying to
make it permanent. In fact, it was a
year ago this month that we passed the
bill that would provide urgently needed
tax relief for Americans, but now we
want to finish this job and make it per-
manent so people can plan for their fu-
tures.

Why is it important to permanently
repeal this tax? Because it punishes
people for saving. Everyone pays taxes
on the money they earn, but then we
all have a choice: We can spend the
money or we can save it. Some may
choose to take a vacation or buy a new
car. There is nothing wrong with that.
That is their choice. It is their money.
But others will invest it for retire-
ment, plow it into their family farm or
ranch, or invest it in the family busi-
ness, creating new jobs and keeping our
economy going.

All of these people want to pass their
savings to their children. In the end,
they have put off enjoying the money
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they worked hard to earn in order to
build a more secure future for their
children.

There is an old saying that the key
to wealth is not how much you earn
but how much you do not spend. These
people chose savings over consumption.
This is something we should encourage
and support, but with the death tax,
when they die, the Government takes
up to 55 percent of what they saved.
This is wrong, and Americans know it.

Three out of four voters would like to
see the estate tax eliminated. This
overwhelming support exists because
the American people understand this
tax is unfair, inefficient, and bad pol-
icy. More important, the people of our
country seek the American dream of
improving their lives and the lives of
their children, and they know this tax
works against that.

People who want to keep the death
tax argue that it only affects a small
percentage of the population, but they
miss the point. It is not a matter of
how many are affected but whether it
is right or wrong, and the death tax is
clearly wrong.

I told a story a few years ago about
the family of David Langford of San
Antonio. It is not a story; it is true.
Mr. Langford’s mother passed away in
1993 and, as a result, he faced a tax li-
ability of more than $400,000 because
two of the ranches that had been in
their family for over five generations
had, of course, increased in value.

They had been in the family for over
100 years.

One happens to be in the hill country
of Texas, which Texans know is one of
the most beautiful parts of our State
and the prices have gone out of sight.

In order to pay the taxes and keep
the ranches for his family, Mr.
Langford had to sell his mother’s
house, his own house, and many per-
sonal assets, as well as move into a
small condominium and borrow
$190,000. But that was not the end. The
Langfords spent 5 years trying to reach
an agreement with the IRS that would
bring down the fair market value of the
properties. They settled with the IRS
for $415,000. The Langfords had spent
$70,000 in attorney’s fees associated
with dealing with the IRS.

So in 2001, to cover the costs, Mr.
Langford had to sell the condo and one
of the farms in McMullen County, a
ranch that had been in his family for
five generations.

Now the Langfords wonder if they
will be able to pass the Kendall County
property, the other farm which has
been in the family for seven genera-
tions, to his children. He jokes that if
he dies in 2010 his family can keep the
ranch, but they will not be able to keep
it if he lives past 2010.

This is not a joke. This is a situation
families across America will face. We
must eliminate the death tax so that
regular people, such as David Langford,
can pass on their treasures from their
families to their children. I think his
family has more than paid their fair
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share to the U.S. Government, having
to sell a farm that had been in the fam-
ily for over 100 years.

Then there is Debbie Gillan, who
struggled to keep her family’s ranch
after her uncle and father passed away,
and now she wants to try to keep it for
her two sons.

Afton Pumps employs 60 people in
Houston, TX. It is a small family-
owned business, but it does not gen-
erate enough cash to cover the poten-
tial death tax liability to make it to
the next generation. In fact, it is said
that less than 50 percent of family
businesses can survive the second gen-
eration, and less than 20 percent the
third generation.

I ask the Senator from Texas if I
could have an additional 2 minutes?

Mr. GRAMM. I yield the Senator an
additional 2 minutes.

The PRESIDING OFFICER. The Sen-
ator has an additional 2 minutes.

Mrs. HUTCHISON. If we are going to
eliminate these family-owned busi-
nesses, it does not affect only the fam-
ily, it also affects the people who work
at places such as Afton Pumps because
if they have to sell to pay for death
taxes or they have to sell the property,
there is a good chance those jobs are
going to be eliminated, assuming they
can sell it at all.

In fact, one of the really sad things is
the death tax is really a tax on asset-
heavy, low-producing properties be-
cause many times these heavy assets
have to be sold. They have to be sold at
fire sale prices so the true value is not
gained from the property, and then one
has to come up with the money to pay
the inheritance tax. It really is not a
fair tax. It affects a lot of regular peo-
ple, people in a situation where some-
thing was purchased at very low cost,
but they have built it or their families
have built it. They have a right to keep
it. It was earned with the hard labor of
their family, and they should be able to
pass it to their children.

I think this tax really came into
being as extra income in time of war,
but it was never repealed because the
Government got hungry for more and
more social programs. This is not a fair
tax and we need to eliminate it so the
people of our country can plan for their
children’s futures, so they will not
have to do crazy things to try to pro-
tect property or businesses or assets
that have been in their families for
generations. This is not the American
way.

I yield the floor.

Mr. REED. Mr. President, I yield my-
self 10 minutes of the opposition time.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized for 10 minutes.

Mr. REED. Mr. President, this is a
very auspicious moment in our history,
not just this debate in the Senate but
the fact that we are in the midst of a
war with extraordinary demands, fiscal
demands as well as demands of patriot-
ism, on the country.

Yesterday we raised the debt limit.
We are in a situation where there are
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efforts to fund worthy programs that
are supported on both sides. First, of
course, is national security, homeland
defense, but also an educational pro-
posal that the President championed.
Yet at this time, we are considering
the total repeal of the estate tax.

A great deal of the discussion is rhe-
torical. I think it is useful to point out
some of the facts with respect to the
estate tax. First, no estate less than $1
million is taxed at all today, which ex-
cludes the vast majority of Americans.
In fact, if most Americans are asked
what they are worried about at the end
of their days, it is not the estate tax. It
is paying for long-term care. It is af-
fording a nursing home without having
to sell their home or dig deeply into
their savings. That is what most Amer-
icans worry about. They are not wor-
ried about the estate tax. Ninety-eight
percent of estates pay no estate taxes
at all.

In 1999, fewer than 49,000 out of 2.3
million estates—that is only 2.1 per-
cent—paid any estate taxes whatso-
ever. This percentage is projected to
drop as the exemption rises from
$650,000 in 1999 to $3.5 million in the
year 2009. Now, the estate tax repeal
will benefit some Americans, very few
Americans, and the wealthiest Ameri-
cans. Estates larger than $5 million
paid half of all estate taxes, and if we
look at the 467 largest estates, worth at
least $20 million, they paid nearly one-
quarter of the estate taxes paid. So
this is a benefit that will not be fairly
shared by all Americans. It will be sig-
nificantly shared by very wealthy
Americans.

Now it should be pointed out, too,
that no estate tax is paid if a spouse
survives. That spouse does not have to
pay estate taxes. Currently, as I indi-
cated, an individual can pass along up
to $1 million without estate taxes, and
that increases to $3.5 million in the
year 2009, and a couple can pass along
twice that amount because of the
spousal rules.

Furthermore, only a small fraction of
taxable estates consisting primarily of
family-owned small businesses or farm
assets pay estate taxes. This is a topic
that receives a lot of rhetorical atten-
tion, but the reality is this: In 1999,
only 1.4 percent of taxable estates were
farm estates, and only 1.1 percent were
small businesses. There are already
special provisions that are provided for
these farms and for these small busi-
nesses, such as allowing additional
sums to be bequeathed tax free and
also deferring payments on taxes for up
to 14 years.

Farm estates in 1999 pay only 0.7 per-
cent of all Federal estate taxes col-
lected, and so this is not a crisis of
sweeping proportions that is engulfing
every farm in America—only very few
farms, very wealthy estates. Even
among these family-owned farms and
small businesses that might actually
pay estate taxes, there is scant evi-
dence the tax has a real impact on
their operations; that, in fact, they
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have to sell the farm to pay the taxes
or sell the small business to pay the
taxes.

One thing that is important to note,
a great deal of an estate is made up of
unrealized capital gains. The deceased
bought property 50 years ago very inex-
pensively. Today that property is
worth a great deal. Under the current
system, the heirs get that property
with a stepped-up basis and so if they
choose to sell the property after they
have paid the estate tax or after they
have been exempt from the estate tax,
they really pay no capital gains what-
soever because significant portions of
the property are unrealized capital
gains on which no capital gains tax has
ever been assessed against the prop-
erty.

There is another argument that is
made by proponents, and that argu-
ment is the fact that repealing of cap-
ital gains will stimulate economic
growth in America, will increase sav-
ings, will increase our overall growth.
A new report from the Joint Economic
Committee and the Democratic staff
points out that these claims are exag-
gerated at best.

Repeal would affect very few families
and have very little impact on total
capital accumulation in the TUnited
States. The tax is very small itself, rel-
ative to family net worth. The gross
value of taxable estates comprised only
0.3 percent of the total net worth of the
household sector, and the estate tax
itself claimed less than 0.06 percent.
That is what the estate tax claims in
terms of the household sector of Amer-
ica. Repeal would have a small, uncer-
tain effect on individuals’ private sav-
ing. There is no real indication that
saving will increase. In fact, it is likely
or possible that consumption could in-
crease as people took estimated estate
tax payments and decided they were
not due any longer under the proposed
regime, they would be spent.

It is unclear whether this proposal
will increase national saving. Without
increased national saving, we will not
have the kind of economic growth we
want.

This repeal, if enacted, will dramati-
cally and definitely affect the revenues
going not just to the Federal Govern-
ment but to State governments. The
Joint Committee on Taxation esti-
mates permanent repeal would cost, in
2012 alone, $56 billion. Others suggest
that estimate is rather conservative.
There would also be comparable losses
at the State level. At a time when we
are seeing a deficit situation in the
United States, that deficit will be com-
pounded by the loss of the estate tax.
It will result in a decrease in public
and national saving. As a result, we
will not be stimulating the kind of
growth we want, for many reasons, in-
cluding the fact that the purported
savings from compliance costs might
not be realized either, since most es-
tates, most investors, most people with
property will continue, regardless of
the estate tax, to plan for the disposi-
tion of their assets and engage legal
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counsel. The notion that we will save
and streamline the cost of providing
for the future is not substantiated by
the reality of what people do every
day.

Now, can we afford to repeal the es-
tate tax? I don’t think we can, particu-
larly in a situation where we are seeing
the cost likely in the second decade to
balloon to $750 billion.

We are considering in the next few
weeks legislation both sides support.
First, a pharmaceutical benefit for sen-
iors. Will that cost billions of dollars?
Yes, it will. Where will that money
come from? Right now, it is coming
from the Social Security fund and Fed-
eral debt if we propose it and pass it.
This will make our proposals much
more difficult to enact and fund. It is
easier to enact than to fund a pharma-
ceutical benefit. The Department of
Defense is proposing a missile defense
system supported by both sides. They
are reluctant to tell us what the life
cycle cost will be over 20 years. Why?
Because those costs are likely to be in
the hundreds of billions of dollars.
Where do we get that money? We are in
a deficit now. We will be in a worse sit-
uation if we pass the permanent repeal
of the estate tax.

We have to recognize that each day
we wake up, we encounter a new threat
to our national security. Two days ago,
the FBI announced they seized a ter-
rorist who was plotting to detonate a
radioactive device in the United
States, causing us to ask fundamental
questions: Are all of our university lab-
oratories with isotopes fully protected?
Are all of our reactors, academic and
utility reactors, fully protected against
theft? That is not an inconsequential
cost, but it is a cost we cannot avoid.
If we pass this, we will be in a more dif-
ficult position to meet those respon-
sibilities.

I urge we reject this approach and
adopt the approach suggested by Sen-
ator CONRAD that raises the exemption
level, making it quite clear and obvi-
ous we are not going to penalize those
smaller estates, we are not going to pe-
nalize the proverbial and somewhat, in
many cases, elusive family farms that
are threatened by this estate tax. I
hope we can do that. I hope we reject
this proposal and adopt the Conrad pro-
posal.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. DODD. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, I rise in
opposition to the Gramm amendment,
total repeal of the estate tax.

Just yesterday, the Senate responded
to the President’s request to increase
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the debt ceiling by $450 billion dollars.
We are no longer retiring debt and re-
ducing our indebtedness, we are in-
creasing it. The surplus is gone. The
President’s own budget advisors
project deficits for the foreseeable fu-
ture. And yet, the President is calling
on the Congress to permanently repeal
a particular tax.

The cost of repealing the estate tax
is not inconsiderable. The cost is $99
billion over the next 10 years. In the
decade after, the repeal would cost $740
billion. How are we going to pay for
this? How is this massive new cost
going to be paid for? Are we going to
run deeper deficits? Are we going to
take it out of the Social Security trust
fund? And if so is it wise to drain this
fund at the precise time that the baby
boom generation is expected to reach
retirement age?

There is a war in case anyone has not
noticed. It is going to cost money to
wage it. And yet we are told that we
must repeal the estate tax for the good
of the country.

Every day we are getting reports that
there will be cut backs on essential
services. In places like DC, South Da-
kota, and many other States children’s
school days have been shortened. Sum-
mer school classes are being cancelled
and after school programs are being
cancelled. And yet there are those that
think that the most important thing
we can do as a country, an absolute
priority that should prevail over all
other priorities, is permanently repeal-
ing a tax that is payed by billionaires
and multimillionaires.

At a time when we are tying to com-
bat terrorism and we are struggling to
educate our children and provide senior
citizens with security in their retire-
ment, when we are trying to maintain
budget discipline that is so vitally im-
portant to our countries long term eco-
nomic growth. People want to give,
they do not want to take from their
country at a time like this.

Rarely do Members of the Senate find
themselves so short of anything to say.
I find myself dumbfound by this sug-
gestion that we totally repeal the es-
tate tax. At other times I might have
understood the motivation. Just a year
ago, we were talking about close to $6
trillion in surplus over the next 10
years, and if this proposal were
brought before the Senate I might have
disagreed or objected to it, but perhaps
a case could be made with $6 trillion of
surplus, the days of a national debt be-
hind us, annual deficits no longer a de-
bate, no longer an issue. With $6 tril-
lion of accumulated surplus, there
might be room within that surplus for
$740 billion of tax expenditures.

In light of everything that has oc-
curred in the last year, I am truly
dumbfounded that we would suggest
today that this would even be a close
vote. That we would be talking about
removing from the wealth of our Na-
tion over the next 20 years close to $800
billion to satisfy a tiny fraction—I
mean a tiny fraction—of the American
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public in light of everything else that
has occurred, is truly dumbfounding.

My State, the State that Senator
LIEBERMAN and I represent, is often re-
ferred to as one of the most affluent
States in America on a per capita in-
come basis. One might think in this
particular case that I was probably the
recipient of a large volume of mail or
e-mails, conversations, asking me to
vote for the total repeal of an estate
tax.

In light of the fact that the people
who will benefit the most, the largest
number of people as a percentage of the
people, would come from the State I
represent—I represent 3.5 million peo-
ple in the State of Connecticut. Out of
3.5 million people whom I represent in
the State of Connecticut, 980 people
would actually have gross estates that
would subject them to the estate tax as
it is presently written. My colleagues
are certainly aware, I hope the Amer-
ican public is, that we have essentially
reformed the estate tax in this country
to the point that it only now touches a
very tiny percentage of the American
public.

So here in one of the most affluent
States in the United States on a per
capita basis—the State I represent—
with a population of 3.5 million peo-
ple—there are only 980 estates that
have gross incomes that would subject
them to this tax.

When you factor in the exemptions—
for spouses, who do not pay estate tax,
for family-owned farms and busi-
nesses—the number in Connecticut
comes down to 73—73. You start out
with 980, but if you take in the exemp-
tions that we have written in we are
talking about 73 estates, in the
wealthiest State in the Union. And the
pricetag, over 20 years, is almost $800
billion.

Maybe people find the word ‘‘dumb-
founding’’ to be a little harsh, but I do
not know what other word you could
use than that one, when you consider
how much wealth they are going to re-
move when we need so much. Here we
are, a year after the accumulation of
great surpluses, already talking about
a deficit this year in the neighborhood
of $100 to $120 billion, maybe more be-
fore we are done.

Right now no one argues with those
numbers. That is this year. The Presi-
dent has already announced there will
be deficits in every year of his Presi-
dency over the next 3. In fact, many
suggest that deficits will now continue
for at least 10 years.

So here we are back where we were at
the beginning of the 1990s, building up
that national debt with annual deficits.
In the midst of all of that, 9-11, where
we must now respond, as has been said
so often by every Member of this
Chamber, by the President and others,
the world has changed for us fun-
damentally. It will never be the same
again because of what happened on
that date.
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We are taking steps now, investing
resources to make our country strong-
er, to see to it that we have better pro-
tections here at home and abroad. It is
an expensive undertaking to do so. In
the midst of this expensive under-
taking—while simultaneously we also
want to invest in the educational needs
of our Nation, provide for prescription
drug benefits, do what we can to make
sure Social Security and Medicare will
be there when people need them, invest
in the transportation infrastructure
which is critically important, a farm
bill which we were told was absolutely
essential, you go down the list of the
things we know we need to invest in to
make this country strong and viable—
along comes a proposal that will take
3,500 estates in this country and allow
them to get a tax break at the expense
of everyone else in America. And the
cost is roughly $99 billion in the first 10
years or so, and after that, according
to the estimates I have seen, $740 bil-
lion. Add the two and the price tag is
in the $800 billion range. I find it inter-
esting that moments ago we had an op-
portunity to pass an amendment that
would have provided relief to small
family farms and businesses for a price
tag that is substantially less than a
full repeal, and yet many of the Sen-
ators who argue that they would like
to provide estate tax relief to families
and businesses voted no on the amend-
ment.

I do not know how we can go home to
our constituencies at a time like this,
when we are worried about whether or
not we are going to have an intel-
ligence agency, a domestic policing op-
eration, and a reorganization of Gov-
ernment. We are debating in these very
hours how we are going to do that,
knowing full well it will cost us dearly
to do that right—seeing that we have
defense structures, seeing that first re-
sponders have what they need, God for-
bid we have another tragedy like we
did on September 11. And in the face of
all that, I have to explain why it is we
are going to provide a total repeal of a
proposal—offered by Teddy Roosevelt,
by the way. This was not an idea that
came out of Franklin Roosevelt, it
came out of his cousin, Theodore Roo-
sevelt, the great Republican Progres-
sive President, who argued an estate
tax was not only a viable and intel-
ligent revenue source but also had
some social benefits.

I don’t think it ought to go without
mention that some of the wealthiest
people in this country are arguing
strongly against the Gramm amend-
ment, strongly against the total re-
peal. People such as Warren Buffett,
one of the brightest financial minds in
this country, argued strongly against
this. John Kluge, who built one of the
great fortunes in this country, who was
a wonderful genius, argued against this
particular proposal. You go down the
list. The Gates family argued against
this proposal.

I have received five letters—five, out
of 3.5 million people in my state, some
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of the most affluent constituents who
are represented in this body at all—
saying we ought to totally repeal the
estate tax. Even the wealthiest people
in this country, who would be the bene-
ficiaries of this, are asking us not to do
this. This is fiscally unwise. It is going
to cost us dearly.

I was elected to this body 21 years
ago. I remember what it was like in the
early 1980s. I remember what David
Stockman said after he left office.
David Stockman, for those who have
forgotten who he was, was the Director
of the Office of Management and Budg-
et under Ronald Reagan. He argued for
significant tax cuts in the early 1980s.
They passed, of course. We all know
what economic havoc was caused dur-
ing the 1980s when we had mounting
deficits and a national debt that al-
most quadrupled in the space of 10
years. David Stockman, to his credit,
wrote a book called ‘“The Triumph Of
Politics.” I don’t have it with me
today, but I urge the younger genera-
tion to read it. Remember the admoni-
tion, if you want to avoid repeating
mistakes, read a little bit about pre-
vious mistakes, study history. David
Stockman recites chapter and verse
about the mistakes made with a pro-
posal we couldn’t afford.

Pat Moynihan, then-chairman of the
Finance Committee, argued for years
that what was done was basically to
manufacture a deficit. I suspect this is
more about doing that than it is about
providing tax relief; more about manu-
facturing a deficit, regardless of the
consequences of that. Then, when peo-
ple pay higher interest rates on their
home mortgage rates, student loan
rates, car payment rates, and every-
thing else you can think of where an
interest rate is involved, then that is
considered irrelevant. If we can build
up enough of a deficit, then we will not
be able to invest in education, in
health care. Forget about arguing
whether or not we ought to do it, we
will not be able to afford to do it.

I suspect that may be the motivation
here and not providing a tax break for
980 of my constituents under the best
of circumstances. I am told there are
actually 73 estates, when you get
through with all the exemptions, 73 es-
tates that would actually be affected
by this proposal.

I join with those who urge our col-
leagues today that, if we are reorga-
nizing our Government differently to
respond to what has happened here in
the last year, if we have seen our sur-
plus evaporate because of events that
have occurred, investments we have
had to make, if we must think dif-
ferently about everything else we are
doing, should we not pause and think
differently about this? We should take
steps to protect the family farms and
small businesses from an estate tax
that overreached, but just a few mo-
ments ago an amendment that would
have done that was defeated. But what
we are talking about now are just a
handful of estates that would be asked
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to make contributions to our estate
tax revenues. I urge Members to pause
and think carefully here before com-
mitting our country to this kind of fi-
nancial obligation, which we will spend
years trying to recover from, in my
view.

In the 1990s, of course, when we came
up with a balanced budget proposal,
there were those who predicted dire
consequences. We saw a nation elimi-
nate the national debt, eliminate the
deficits. A lot of people can claim re-
sponsibility for participating in that
result: certainly the private sector, the
technology sector particularly; cer-
tainly Alan Greenspan, the Federal Re-
serve Chairman who managed the Fed-
eral Reserve Bank with such brilliance;
certainly President Clinton for being
the Chief Executive Officer of the coun-
try and promoting a balanced budget
approach that carried the thinnest of
margins in both this Chamber and the
other.

Nonetheless, we found ourselves with
a financial footing that people only
dreamed about a decade earlier. What a
great gift was given to this new admin-
istration. In fact, the President himself
talked about it when he gave his State
of the Union Message. In his first State
of the Union Message, he spoke about
why we are going to be doing the
things we can do, it was because we
had accumulated a sufficient surplus in
this country. What a wonderful legacy
it was going to be to invest in the
things we needed to do.

Now, because the recession lasted
longer, because of 9-11, obviously, be-
cause of an unwise tax cut last year
that went into place, we now find our-
selves in a situation where we are
going to have deficits every year of
this administration’s duration, and we
are going to compound that by taking
$840 billion off the table over the next
20 years at a time when we could be in-
vesting that money to make this a
stronger and better country—just to
take care of a small handful of people.

What I would like to know is why are
we not here talking about a tax cut
that would say to working families, if
you are sending your kid to college you
ought to get some breaks on doing
that, to make it easier for you to in-
vest in your son’s or daughter’s edu-
cational future? Why aren’t we talking
about some relief there? Why aren’t we
talking about some relief from the
FICA taxes for people? Here we are
down here spending 6 hours debating
whether or not 3,500 estates nationally,
are going to get total repeal of an es-
tate tax.

I think it is unwise. I don’t think it
is warranted at all.

I will end where I started. I am
dumbfounded that this Chamber would
even consider this proposal in light of
the challenges, the risk, and the dan-
gers we face as a nation—that we
would make this kind of a judgment at
a time when we are going to need all
the resources we can provide for the
well-being of our own people.
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The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, while the
Senator from Connecticut is here, let
me respond to the concern, or his ex-
pression that he is dumbfounded that
we would even be considering this
amendment.

We passed this repeal already. I know
the Senator from Connecticut didn’t
vote for it but a majority of us did—
Democrats and Republicans. It passed
in the House of Representatives, and
the President signed it. This is not
something extraordinarily odd that we
are doing. This has already passed.

The problem, as the Senator knows,
is that under the rule in which it was
considered, everything we did in the
tax reform bill sunsets at the end of 10
years. As a result, the repeal of the es-
tate tax comes in 10 years. The ques-
tion for those of us who helped pass
this legislation—the majority in the
House and Senate, and the President—
is, Did we really mean to repeal the es-
tate tax?

What I understand the Senator to be
saying when he says he is dumbfounded
is that at a time when he says we need
the money, we would be making perma-
nent that which we intended to make
permanent but wouldn’t make it per-
manent before.

I suppose it is a legitimate question,
if he is saying we should revisit what
we did before. I take it that is what he
means. He just voted, as did the Sen-
ator from Rhode Island, who spoke ear-
lier, for an amendment that costs more
than the Gramm-Kyl amendment. The
Dorgan amendment, according to the
Joint Tax Committee’s calculation,
costs $110 billion in the 10 years, which
is substantially higher than the
Gramm-Kyl legislation.

I am a little confused about the point
with respect to fiscal demand. There
are fiscal demands. The ones men-
tioned by the Senator from Rhode Is-
land—drug benefits, missile defense,
and so on—are all in the Bush budget.
Those are things we are paying for;
they are provided for in the budget.

The budget was established on the
basis that we had repealed the estate
tax. The question was, Would it be
made permanent? It is not as if great
circumstances have changed. We do
have the war on terror, that is true. I
don’t think any of us is going to deny
that if we need to fund the war on ter-
ror, we will. We have already passed a
supplemental appropriations bill to do
exactly that.

It is odd to argue that the 1 percent
of Federal revenues that are collected
by the estate tax are critical to the
functioning of the U.S. Government in
light of the trillions of dollars that we
spend—that somehow or other we can’t
get along without this so-called estate
tax.

That is the real question. I think
Senator GRAMM was right earlier when
he said what it really boils down to is
a philosophical debate between those
who do not want to allow people to
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keep their own money but believe the
Federal Government needs that money,
on the one hand, and those of us who
believe this is an unfair tax and the
Federal Government can get along
without the money.

There is another point. I have made
it before. Most of us appreciate the fact
that when we cut taxes, in the long run
it actually improves the fiscal picture
for the Government because more taxes
are generated by a more vital economy.
I cited yesterday the economists who
made the case that reducing taxes will
allow more job creation, more capital
formation, and a better economy. In
fact, there would be about $40 billion of
growth in the economy if we were able
to repeal the tax today.

The other point made was that very
few estates pay the tax, that it is only
for the rich.

This morning I read—and I will just
briefly reiterate—who it is who pays
the tax. Estates don’t pay the tax, peo-
ple pay the tax. Who are these people?
This isn’t the opinion of the Senator
from Arizona, this is the IRS. They
have the statistics on who actually
pays.

In the most recent report entitled
“Statistics Of Income Bulletins, Sum-
mer of 1999”—pages 72-76, if you want
to look it up—here is what the IRS
says. Here is who pays. It is divided be-
tween males and females. The largest
group of filers of estate tax—27.7 per-
cent—were men, administrators, upper
management, and business owners. You
could assume that. But the second big-
gest group—12.3 percent of filers—were
schoolteachers, librarians, and guid-
ance counselors. These are these filthy
rich people from whom we have to take
money—school guidance counselors,
schoolteachers, and librarians.

How about the female estate tax fil-
ers? The largest number—14.3 percent—
were educators.

If T were a member of the teachers
union, I would be down here supporting
the Gramm-Kyl amendment to make
repeal of the death tax permanent be-
cause the largest group of women who
file estate taxes are educators. These
are the people who actually pay the es-
tate tax. The first person who accumu-
lated the wealth is dead. He hasn’t paid
the estate tax. His heirs paid the estate
tax. Who are these people? Among
women, the second largest group, of 9.6
percent, are in clerical and administra-
tive support occupations.

When you put it all together, here is
what the IRS says: A significant num-
ber of estate tax filers were scientists.
We really ought to penalize those sci-
entists. They do not do us any good.
Salespeople, airline pilots, military of-
ficers, and mechanics. The last cat-
egory I can understand—entertainers.
Of course, we get a lot of money from
entertainers. And we should. I don’t
know why they should be penalized any
more than anyone else.

Scientists, sales people, airline pi-
lots, military officers, mechanics,
teachers, guidance counselors, and li-
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brarians are the people who pay the es-
tate tax.

Maybe their dad was fortunate in life
to be able to work hard, save money,
and accumulate some wealth. But their
dad’s dream probably was that they
would have a better opportunity in life
than he did. He probably sacrificed a
lot to be able to leave them some
money.

These are the people we are penal-
izing. We are not penalizing, by and
large, some fat cat out on a yacht
somewhere. According to the IRS, we
are penalizing schoolteachers, airline
pilots, and guidance counselors. That is
whom we are penalizing.

The Senator from Rhode Island made
a point on which I really want to focus.
He was absolutely half right. Unreal-
ized capital gains, the appreciation in
value of an asset which is not taxed as
income, because you don’t sell the
property and, therefore, have to file an
income tax return—you bought some
stock, and over the years you keep it,
and it gains in value, significantly un-
realized capital gains. Until you sell it,
you don’t pay any tax.

Under the current law, a billionaire
got rich by investing in some stock. He
never sold any of it. It acquired great
value. He dies. His wife inherits that.
The way it works today is, because
there is an exemption for spouses, she
pays no estate tax on it. The next day,
she sells it. Do you know what her cap-
ital gains tax is? Zero. Do you know
why? Under current law, there is what
we call a step-up in basis. That prop-
erty acquires an original basis as if it
were the day of death rather than 20
years ago when the dead person bought
the asset. When it is sold, there is no
gain because the value begins with this
much higher value—the stepped-up
basis. If you sell it the next day, there
is essentially a 1-day gain on it. In
other words, there is virtually no cap-
ital gains tax. That is the current law.

That is what opponents are defend-
ing. That is why I say the Senator from
Rhode Island was right. This is wrong.
But does the proposal of the Senator
from North Dakota, which we will vote
on next, do anything about that? No.
Does the existing law, if we don’t make
it permanent, do anything about that?
No. It is the Gramm-Kyl amendment
that fixes that problem.

This is what isn’t understood by
many of our colleagues. We don’t sim-
ply repeal the death tax. We substitute
for the death tax the capital gains tax.
And we eliminate the step-up in basis,
except for an amount which would be
equivalent to the exemption today,
which is about $5.6 million. Nobody
would pay a capital gains tax who
would also be exempt from the estate
tax.

But except for that amount of
stepped-up basis, there is no step-up in
basis. If the person who died and
bought the stock years ago bought it
for, let us say, $1,000, that is the origi-
nal basis. Let us say it is now worth $1
billion. All right. Subtract $1,000 from
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$1 billion, and that is the gain. That is
on what they pay the capital gains tax.
This is the proper way to tax unreal-
ized capital gains. That is why our pro-
posal really does not cost that much
more, if you calculate it properly, than
the existing law.

When you eliminate the death tax
and replace it with a capital gains tax,
you have substituted good tax policy
for the current bad tax policy.

Death should not be a taxable event.
We do not plan on that. We do not like
that. It is not something that we cause
to happen. It is like having your house
burn down and collecting an insurance
payment. We don’t treat that as ordi-
nary income because we realize you did
not want your house to burn down.
Even though you got an insurance pay-
ment for it, you should not have to pay
that tax on that as ordinary income.

It should be the same with what your
father leaves you when he dies. You
should not pay a death tax on that.
What you should do is, when you sell
that property, pay a capital gains tax
on it, going back to its original value.
That is how you tax unrealized capital
gains.

Now, just two final points.

The Senator from Connecticut said
only a small percentage of people are
affected. That is not really true. There
is truly a very large percentage of peo-
ple affected, even though the number of
people who actually pay the estate tax
is relatively small.

Let’s take the average small busi-
ness. I don’t know what the size of the
average small business is, but let’s say
it employs 50 people, just to use a num-
ber. Let’s say you have an average fam-
ily of four, plus other indirect bene-
ficiaries, and so on. So instead of say-
ing one person pays the estate tax, it
affects all of the members of the fam-
ily, and it affects all of the people in
the business. There are twice as many
people adversely affected as to who ac-
tually pays the tax. And in addition to
the tax collected by the Government,
an almost equal amount of money is
paid by people to lawyers and account-
ants and for insurance to try to mini-
mize their estate tax liability. So it is
actually twice as much as people be-
lieve it is.

I wonder. The bill that we considered
before this bill had to do with hate
crimes. Proponents of changing the
hate crimes law acknowledged it af-
fected a very few number of people. But
the effect on them was significant,
they said, and it was unfair that they
would be treated as they were treated
and, therefore, we needed to do some-
thing about this. In other words, this is
a minority of people who are treated
unfairly, and we need to have the Fed-
eral Government step in and do some-
thing about that.

So, on the one hand, my colleagues
on the Democratic side of the aisle are
very concerned about a very small
number of people, but when we bring to
the floor the question of the death tax
and its unfairness: Oh, we don’t need to
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worry about that; that only affects a
few people. Well, when something is
unfair, and seriously wrong, it doesn’t
matter how many people it affects; we
need to do something about it.

The interesting thing to me is that 60
percent—this is a Gallup poll, and
there are some polls that go up to 80
percent—at least 60 percent of the
American people agree the death tax
should be repealed—not reduced, not
have the exclusions made larger, but
should be repealed. And the interesting
thing to me about that number is two-
thirds of those people believe it should
be repealed even though it will never
have any affect on them.

In other words, they recognize it is
not a large percentage of people who
are adversely affected by the death tax
directly, but they recognize it is un-
fair.

To me, that says more about the
American people than just about any-
thing I can think of, when they say:
Even though you have more wealth
than I do, it is not fair for the Govern-
ment to take half of it from your kids
when you die. Therefore, even though
it doesn’t help me any, I am going to
stand up for your right to be treated
fairly. And I support the permanent re-
peal of the death tax.

To me, that is a very good indication
of the fact that the American people
have a sense of fairness. And even
though they are not directly benefitted
by something, they are willing to sup-
port the elimination of that unfairness.

Final point. The suggestion we have
already taken care of the small busi-
nesses and family farmers and, there-
fore, we don’t need to permanently re-
peal the death tax. We have been
through that in debate earlier today.
We have not taken care of the small
businesses and family farmers. Unfor-
tunately, as I said, something like two
one-hundredths of 1 percent of tax-
payers have ever qualified for the ex-
clusion that would take care of them
under this provision. And even then,
the IRS is going to come after you.
And the IRS wins two-thirds of the
cases that are brought. It is not a fact
that small businesses and farms have
been taken care of and excluded from
the impact of the estate tax.

So who pays? Average Americans be-
cause the wealthier person, remember,
died. And the question is, Is it fair to
make them pay?

Do we need the money? The things
that have been discussed are in the
budget. We can always find more
things to spend money on. The ques-
tion is, Should you leave money in the
hands of Americans who can build our
economy, create jobs and wealth, or
should we make the decisions for them
by spending the money here in the
Government?

I think it boils down to that, and
when we have this vote, we are going
to be asking one simple question: For
those who voted for the bill last year
to repeal the estate tax, did they mean
it or not? If they meant what they said,
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they will vote for the Gramm-Kyl
amendment, which is the real repeal. It
makes the repeal of 1 year into a per-
manent repeal. That is what the Amer-
ican taxpayers and American people
thought we did. It is what we intended
to do. And today it is what we can do.

I urge my colleagues to support the
Gramm-Kyl amendment.

I now yield 5 minutes to my col-
league from the State of Arkansas.

The PRESIDING OFFICER (Mr.
CORZINE). The Senator from Arkansas.

Mr. HUTCHINSON. Mr. President, I
compliment my colleague from Arizona
for his outstanding leadership on this
issue. And he has been the leader on
this.

I was struck by one statement the
Senator from Arizona made in which
he said the American people, according
to all the polls—and we all know this—
overwhelmingly support the elimi-
nation of the death tax, even though
most of them realize they will never be
impacted by it. It does say a lot about
the American people. It also says an
awful lot about the unfairness of this
tax; that is, the underlying tax.

That is the basic issue at stake in the
debate we are having. Is this the way
we want to tax or not? It is not about
whether or not we are going to lose
money for the Federal Treasury or not.
We may or may not. It is not about
whether we can reduce the number of
people impacted by this unfair tax by
expanding exclusions and lowering
rates.

It is fundamentally about, Is this the
right kind of tax to impose on the
American people? The American people
realize and recognize it is unfair for a
person, a small businessperson, a farm-
er, for any American to work decade
after decade, saving and investing,
making decisions that reward their
family, building something for the fu-
ture, building something for future
generations—someone, a businessman,
a farmer, an individual paying property
taxes, paying sales taxes, paying in-
come taxes, year after year, and decade
after decade—and then, at the point of
death, at the event of death, you see
the Federal Government reach into the
grave and take half of everything that
person worked for. I think the Amer-
ican people, rightly, have concluded
that is unfair.

As the Senator from Arizona also
pointed out, the decision about the un-
fairness and about the need to elimi-
nate this tax was already made. It was
made by this body. It was made by the
House. It was made by the President
over a year ago—a year ago June 7. The
decision was: It is unfair. Let’s repeal
it. Let’s eliminate it.

Because of arcane Senate rules, it
could not be permanently eliminated.
We could not do that last year. But we
can do that now. The decision then
that it was the right thing to do to
eliminate it—that was made last
year—we need now to say we really
meant that.

It has already been very rightly
pointed out that this is not a tax that
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affects only a few. It is not just a few
fat cats we are talking about. We are
talking about literally millions of
Americans.

According to the Treasury Depart-
ment, more than 120,000 individuals
filed death tax returns in the year 2000
alone. But that does not tell near the
story because not only are there em-
ployees and family members who are
impacted, but it is also the case that
about twice as many people sell their
businesses or sell their property early,
before they die, so the death tax is not
going to be a burden on their family.
So instead of 120,000 individuals, you
literally have doubled that, and sud-
denly you are talking about half a mil-
lion people, plus their families and
their employees who are impacted.
This is not a tax that just touches a
few people.

In addition, even more Americans are
forced to pay this tax, not to the Fed-
eral Government, but to lawyers, to ac-
countants, and to life insurance agents.
Privately held businesses get involved
in estate planning because if they
don’t, all they have worked for will be
eliminated. To ignore the death tax
statute is suicide for a family business.

Frankly, while the death tax is a ter-
ribly ineffective way to redistribute
wealth, it is a very effective way to
create and maintain an industry geared
at avoidance.

This tax generates very little real in-
come for the Federal Treasury. My col-
league has already pointed out that the
Gramm-Kyl amendment, because of the
way it handles untaxed capital gains
and the way it changes the step-up pro-
visions in current law, any impact
upon Federal revenues will be far more
minimal than that which has been esti-
mated.

In addition, the death tax is a very
inefficient way of gaining Federal rev-
enue, for 656 cents of every dollar gained
is paid out in collection enforcement
costs. Other studies have found not
only are thousands of dollars going to
attorneys and accountants and finan-
cial agents, but the average minority-
owned business will spend nearly
$28,000 a year on life insurance pre-
miums to prepare for the death tax,
and $9,000 on death tax planning.

Frankly, the 1.5 percent of Federal
income that currently is generated by
the death tax is so small that it would,
to a great extent, offset the cost of ad-
ministering and collecting and enforc-
ing the tax.

Beyond all of that, I return to the
point with which I began. There are the
practicalities that it generates little
income, and a whole avoidance indus-
try has developed because of the estate
tax.

The PRESIDING OFFICER. The Sen-
ator has used his 5 minutes.

Mr. KYL. I yield the Senator 1 addi-
tional minute.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. HUTCHINSON. Beyond the
practicalities, the underlying issue is,
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is it fair? Is it right? A bigger exemp-
tion does not solve the basic unfair-
ness. A greater exclusion, lowering
rates, none of that really deals with
the underlying issue. It is an unfair
tax. It taxes success. It taxes accom-
plishment. It taxes that which is the
American dream. For that reason, we
need to get rid of it.

We don’t need a mirage for the Amer-
ican people. We need it to be real. We
can make it real by supporting the
Gramm-Kyl amendment.

I thank my colleague for the time
and the opportunity to speak in favor
of his amendment.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mrs. CLINTON. Mr. President, I yield
myself such time as I may consume.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mrs. CLINTON. Mr. President, I have
a great deal of respect for my col-
leagues who are arguing this point
with extraordinary vigor and zeal. I
have no doubt they absolutely believe
that the wealth tax is wrong and
should be abolished.

We ought to take a step back and put
this debate into a bit of a reality check
again, since there has been a lot said
on the floor which may be good argu-
ment points, good advocacy positions,
but is not necessarily connected to the
reality that we face today as we are
about to vote on this decision.

I don’t usually come to the floor and
quote the Wall Street Journal, but I
will today because if one were to look
for a source that probably views this
issue more favorably to the position of
my colleagues, they probably couldn’t
find a publication that would be more
inclined to support it. Certainly the
editorial pages have done so, and there
are columnists and others who make
the argument.

I will enter into the RECORD a col-
umn that was written by one of the
Wall Street Journal’s leading writers, a
gentleman by the name of Alan Mur-
ray, no friend of taxation, who wrote
an article, dated May 28, 2002, entitled
‘“Senate Needs Reality Check Before
Refunding Estate Tax.”

If one reads this, they will get a bet-
ter context than the sort of disem-
bodied one that occurs on the floor of
the Senate where abstractions and gen-
eralities can be made for the sake of
argument without really looking at
what it is we are being asked to vote
on.

Mr. Murray starts by saying:

Marie Antoinette had nothing over the
U.S. Senate. In its rush to permanently
eliminate the estate tax, the nation’s ‘‘delib-
erative body’ has apparently forgotten to
deliberate on the surging social trends of our
time.

Mr. Murray goes on to make the fol-
lowing point:

The last two decades have led to a con-
centration of wealth and income among the
fortunate few in this country that hasn’t
been seen since the gilded age.

When was the estate tax first pro-
posed and who proposed it? President
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Theodore Roosevelt, himself a product
of the gilded age, who understood intu-
itively that our country, founded on
principles of equality, could not afford
to see vast disparities in wealth occur.
Therefore, President Roosevelt, a Re-
publican, proposed the estate tax, be-
cause he recognized the threat that
greater and greater accumulation of
wealth that separated the few from the
many posed to our Nation.

Mr. Murray goes on to say that ‘‘the
10 most highly compensated corporate
chief executives earned a total of $3.5
million in 1981,” 21 years ago. You take
the 10 top CEOs in America. Were they
doing a good job in 1981? They were
doing a good job. But now 21 years
later, the 10 most highly compensated
CEOs in our country make $155 million,
almost 45 times the 1981 figure. Are
they doing a job 45 times better than
they did 20 years ago? The argument
would be hard to make.

Secondly, we are currently in a situa-
tion where our market, the engine of
economic growth, has been shaken by
revelations about the behavior and
conduct among these same highly paid
corporate executives. We know, just to
take one example, Mr. Skilling, the
former CEO of Enron, would benefit to
the tune of $565 million if the estate tax
were repealed. How would that be paid
for because the money is not fungible?
If you do away with the estate tax,
then you will have to eliminate or cut
something. There are a lot of things
that probably could be looked at to be
cut. How about the Social Security tax
payments of Americans? It would take
30,000 Americans earning $30,000 a year,
paying their taxes, to make up for the
$656 million that Mr. Skilling would
benefit. I don’t think that passes the
fairness test. I don’t think that is real-
ly the kind of choice we should be mak-
ing in this body.

Third, as Mr. Murray points out,
every single day we are told our Nation
is at war. I believe that. I represent
New York. We were attacked when
America was attacked. I have spent
more time than I ever wish to recall
working and being with the victims of
that horrific attack.

In the past, whenever our country
has been at war, we have been called
upon to sacrifice. Particularly, the af-
fluent have been called upon to sac-
rifice because, as Theodore Roosevelt
pointed out, you are so fortunate to
live in America; there is not a place
better devised in the entire history of
the world to be successful, to become
rich. And the rich, God bless all of us,
they actually take more advantage of
our system than anybody else. They
are really lucky, fortunate, blessed to
be in this country.

The inheritance tax was created to fi-
nance the wars of the 19th century. The
notion of repealing it, when we are
under constant threat, when we have to
spend billions of dollars to protect our-
selves in ways we never had to think
about before, strikes me as bizarre. We
have voted on the floor of the Senate
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for billions of dollars to protect our
borders, our ports, our airports, our
food, to be prepared against bioter-
rorism. I went to the White House this
morning for the President’s signing of
the bioterrorism bill. It costs money to
get the vaccines and do everything we
need to do to protect ourselves and our
children.

The idea that, instead of calling upon
the most fortunate among us, we would
at this point in our Nation’s history,
rather than reform, repeal the estate
tax flies in the face of what we have
historically done. Why aren’t we on the
floor of the Senate asking that we
close the loophole for the corporations
that take advantage of the good times
of being in our Nation and move their
headquarters offshore so they don’t
have to pay any taxes? Unlike every-
body else who works for a living, they
want to avoid taxation. Yet they are
more than happy to take advantage of
our country’s protection, security, and
markets.

What is wrong with this picture?
Well, I agreed with Mr. Murray that we
have to look at this and inject some re-
ality into it. I have not even gotten to
the budget deficit. Last year we had a
budget surplus, and I listened to the
debate and, honest to goodness, you
can take transcripts from 1981 and put
them right next to transcripts from
2002; it is the same rhetoric: slash the
taxes and you will see more revenues
coming in. That is what we were told
in 1981. And in 12 years we quadrupled
the debt of our Nation. Last year we
were told again to slash taxes and we
will have even greater surpluses. Now
we are back into deficits, we are spend-
ing the Social Security surplus, and we
are spending the Medicare trust fund
surplus.

It is pretty hard to explain how we
are in debt and in deficit and we want
to make it even worse, which of course
shifts the burden not on the rich but on
everybody else. If we were going to be
talking about repealing taxes, there
are taxes that affect far more Ameri-
cans and really have an impact on the
kind of lives that Americans lead. We
could make the expanded childcare tax
credit permanent. We could make the
new 10-percent tax bracket permanent.
We could pass the college tuition tax
deductibility, which would be a huge
benefit for most Americans—particu-
larly middle-income Americans.

Instead, we are debating the wealth
tax. It is hard to understand why we
are having this debate, except, with all
due respect, my colleagues believe it is
absolutely the most important issue we
can be discussing at this time.

Now, to be sure, the uncertainty
posed by the tax cuts that were passed
last year is a problem. But the reason
they were passed in the form that they
were passed is because the numbers
would not work any other way and we
were hoping to defy the laws of arith-
metic.

Many of us believe that raising the
taxable limit is a good idea. We believe
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that reform is significantly possible
without repeal. Responsible, affordable
reform could save money, as well as
continue both the principle and reality
of providing a check on the kind of es-
tates that Theodore Roosevelt and his
relative Franklin Roosevelt warned us
about.

If one looks at all of the issues that
we are confronting right now, I just
hope we are going to take a deep
breath and stop and say: Cir-
cumstances have changed since last
spring. We don’t have a surplus any-
more. We are back into deficits. We are
bleeding red ink. We have been at-
tacked on our own shores. We have to
fund our defense. We have to make sure
our men and women in uniform, who
are fighting for us in Afghanistan and
elsewhere, are given every single piece
of equipment and new technology that
they deserve. We have to make sure
our frontline soldiers, our police offi-
cers, our firefighters, the first respond-
ers, get the resources they need.

And then we have longer term issues.
We have all kinds of infrastructure
problems we have to deal with that an
individual cannot pay for on his or her
own. We have to make sure our bridges
and tunnels are safe.

In a few weeks, we are going to de-
bate what to do with nuclear waste.
There is going to be a big issue about
the safety of transporting it on our
barges, along our waterways, on our
railcars, and on our trucks. I am get-
ting letters from rural parts of my
State saying their bridges are not in
good shape. So how can we do that?

In our cities, our sewer systems and
our wastewater treatment systems are
not up to the kind of standards they
should for ordinary treatment of waste
and the provision of clean water, and
now we have to worry about terrorism.
So there is a list of pressing needs that
will make us safer and stronger in the
future. Repealing the estate tax is not
on that list.

Let me also say a few words about
who it actually affects. I know my col-
league from Connecticut was on the
floor because he looked at the same
statistics that are available to all of
us. As he pointed out, he has 73 filers
who were affected by the estate tax. We
hear a lot about what happens to fam-
ily farms, and I looked for any evidence
I could find, and I know the Farm Bu-
reau was asked to provide such evi-
dence of any farm, anywhere, that had
been lost because of estate taxes.

Neil Harl, an Iowa State University
economist, conducted that search and
is quoted in an article in the New York
Times last year. He said it is a myth.
Since most farms in New York are
worth less than a million dollars, even
under the current law they are not
going to have to pay estate taxes; and
when we reform it and raise the limits,
they certainly are not going to do so.

I talked to one farmer and he said: I
dream for the chance to have a farm
worth enough that anybody would
think I had to pay the estate tax.
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There is a lot of mythology and ide-
ology that is being discussed in terms
of the repeal of the estate tax, but I
guess it really does come down to what
are our priorities. If our priority is
eliminating billions of dollars of tax
obligations from the very richest peo-
ple, then this is the vote for us. But if
it is to protect our Nation’s fiscal con-
dition and get back on a path of fiscal
responsibility, get back to where we
are paying down our debt, not increas-
ing the debt limit as was voted for yes-
terday, getting out of deficits, putting
the money back into the Social Secu-
rity trust fund, making sure we are
prepared for the retirement of the baby
boomers, dealing with health care, pre-
scription drug benefits, the needs that
both underinsured and uninsured peo-
ple face to ensure they have health
care when they need it, paying for that
prescription drug benefit we promised
our seniors, making sure we continue
to fund our education policy so that we
have the qualified teachers in every
classroom, we have the equipment and
the resources that every schoolchild
deserves to have, then this vote is not
for us.

There are a lot of priorities at which
we have to be looking. Repealing the
estate tax would cost about $100 billion
this decade, but in the next decade
when people like me are starting to re-
tire, then we are looking at a cost of
$740 billion. It is hard to imagine from
where the money to provide for Social
Security and Medicare will come.

The Jeff Skillings of the world and
the other corporate executives who
have a lot of money to start with—
much more than any limit on the es-
tate tax that we could imagine—why,
they would be laughing all the way to
the bank.

I know a lot of Americans think they
fall under the estate tax, and I give
credit to the repealers who have turned
Teddy Roosevelt on his head, have ig-
nored the manifesto signed by several
hundred of our wealthiest Americans,
people such as William Gates, David
Rockefeller, George Soros. They all
said: Don’t repeal it; reform it, but
don’t repeal it; it is bad for our coun-
try. I heard Warren Buffett, one of
America’s richest businessmen, say: It
is bad for my family. I had to go out
and earn my money the old-fashioned
way. I do not want the kind of idle rich
that has never been part of the Amer-
ican scene. That is something we did
not want to have, and we turned away
from it.

The truth is, we do not have a death
tax in America. There is no such thing
as a death tax. People do not pay taxes
at death. We have an estate tax, which
is really a wealth tax that is based on
people having a certain level of assets.

Currently, it is $1 million. Many of us
want to increase it significantly. At
the present time, it affects less than 2
percent of the estates in our country. If
we raised it to $3 million for an indi-
vidual and $6 million for a couple and
then in 2009 took it to $3.5 million for



June 12, 2002

an individual and $7 million for a cou-
ple, we would have three-tenths of 1
percent of estates subjected to any tax.

I also support setting a maximum
rate of 50 percent. Then we really
would be aiming at the Gateses and the
Soroses and the Rockefellers and the
people who have inherited a lot of
wealth with an estate tax, and they
still would have tens of millions of dol-
lars.

Mr. President, I thank my colleagues
for the opportunity to speak. I ask
unanimous consent that the Wall
Street Journal and New York Times
articles to which I referred be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, May 28, 2002]

SENATE NEEDS REALITY CHECK BEFORE
REFUNDING ESTATE TAX

(By Alan Murray)

Marie Antoinette had nothing over the
U.S. Senate. In its rush to permanently
eliminate the estate tax, the nation’s ‘‘delib-
erative body’ has apparently forgotten to
deliberate on the surging social trends of our
time.

So let me provide a refresher course:

(1) The past two decades have led to a con-
centration of wealth and income among the
fortunate few in this country that hasn’t
been seen since the gilded age. Kevin Phil-
lips, whose new book ‘“Wealth and Democ-
racy’” puts all this in a historical context
that should chill the spines of senators pre-
paring to vote ‘‘yes,”” notes that the top 10
most highly compensated corporate chief ex-
ecutives earned a total of $3.5 million in 1981.
That rose to $155 million in 2001—almost 45
times the 1981 figure.

(2) The nation is now experiencing a crisis
of confidence in these same highly paid cor-
porate executives. Americans tolerated sky-
high CEO pay because they thought it re-
flected the market value of talented man-
agers—just as Michael Jordan’s pay reflected
his draw at the box office. But recently, the
public has gotten graphic evidence that, in
some cases at least, CEO compensation had
more to do with greed, deception and even
downright fraud. The proliferation of stock
options, which accounts for most of the huge
increase, was supposed to align the interests
of corporate managers with those of the
shareholders. It did, it seems, but in the
wrong direction. Instead of working to make
shareholders rich, some executives were ma-
nipulating their shareholders in order to
make themselves rich.

(3) The nation is at war. And in this coun-
try, wars always have been times of sac-
rifice, particularly among the affluent. The
inheritance tax was created to finance the
wars of the 19th century. The notion of sin-
gling it out for elimination in the midst of
the current effort goes against more than 150
years of American history.

Notice that I haven’t mentioned the budg-
et deficit. That’s because on this score, at
least, the Senate deserves some credit. They
are talking about singling out the estate tax,
at a cost of $99 billion from 2002 to 2012, in
order to avoid the whopping $373 billion price
tag of the House bill that would make all the
provision in the president’s tax cut perma-
nent.

But in making this choice, the Senate
should justify it. Why deepen the deficit to
pay for permanent repeal of the estate tax, if
you aren’t willing to pay for permanent re-
peal of marriage tax relief ($16 billion), a per-
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manent extension of the new 10% tax brack-
et (879 billion), an expanded child tax credit
(835 billion), or various forms of assistance to
people trying to pay the high cost of higher
education ($56 billion)? All those tax cuts go
to ordinary Americans struggling to raise
families and educate their kids.

The Senate’s answer? Let them eat cake.

This is not a partisan matter. If estate-tax
repeal didn’t have substantial support among
Democratic Senators, it wouldn’t have a
chance, given the need for 60 votes to over-
come a filibuster. There are already eight or
nine Democrats, including Senate Finance
Committee Chairman Max Baucus, who have
indicated their support. Estate-tax lobbying
groups are working fervently over the holi-
day to win a few more.

Also, this isn’t an ideological matter. The
House Republicans are the ideologues;
they’ll vote for any tax cut that comes down
the pike. Senators, in their pragmatism,
bear the burden of explaining why they have
chosen this tax cut above all others.

To be sure, the estate tax cut enacted by
Congress last year is, in its current form, an
atrocity. It would repeal the tax for one year
at the end of the decade, and then, to satisfy
Senate budget rules, reinstate it in 2011. This
would lead to some ghoulish estate planning,
creating an incentive for heirs to keep dad
alive until 2010, and then pull the plug by
New Year’s Eve.

But that is hardly a good argument for per-
manent repeal. Nor is the oft-heard refrain
that this helps farmers and small-business
people who want to keep their enterprises in
the family. Those folks account for less than
10% of total estate-tax revenue, and could be
accommodated with measures falling far
short of total repeal.

The only good news here is that Senate
Majority Leader Tom Daschle still has a
good chance of holding enough of the Demo-
crats to keep the measure from getting 60
votes. If he succeeds, he’ll be accused, again,
of obstructionism. But this time, he’ll be
saving Senators of both parties from exces-
sive catering to big campaign contributors,
and from putting themselves squarely on the
wrong side of history.

[From the New York Times]
Focus oN FARMS MASKS ESTATES TAX
CONFUSION
(By David Cay Johnston)

WELLSBURG, IowA.—Harlyn Riekena wor-
ried that his success would cost him when he
died. Thirty-seven years ago he quit teaching
to farm and over the years bought more and
more of the rich black soil here in central
Iowa. Now he and his wife, Karen, own 950
gently rolling acres planted in soybeans and
corn.

The farmland alone is worth more than $2.5
million, and so Mr. Riekena, 61, fretted that
estate taxes would take a big chunk of his
three grown daughters’ inheritance.

That might seem a reasonable assumption,
what with all the talk in Washington about
the need to repeal the estate tax to save the
family farm. “To keep farms in the family,
we are going to get rid of the death tax,”
President Bush vowed a month ago; he and
many others have made the point repeatedly.

But in fact the Riekenas will owe nothing
in estate taxes. Almost no working farmers
do, according to data from an Internal Rev-
enue Service analysis of 1999 returns that
has not yet been published.

Neil Harl, an Iowa State University econo-
mist whose tax advice has made him a house-
hold name among Midwest farmers, said he
had searched far and wide but had never
found a farm lost because of estate taxes.
“It’s a myth,” he said.

Even one of the leading advocates for re-
peal of estate taxes, the American Farm Bu-
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reau Federation, said it could not cite a sin-
gle example of a farm lost because of estate
taxes.

The estate tax does, of course, have a bite.
But the reality of that bite is different from
the mythology, in which family farmers have
become icons for the campaign to abolish the
tax. In fact, the overwhelming majority of
beneficiaries are the heirs of people who
made their fortunes through their businesses
and investments in securities and real es-
tate.

The effort to end the estate tax—which
critics call the death tax—gained ground
when the House of Representatives voted
Wednesday to reduce the tax and then abol-
ish it in 2011. The bill faces an uncertain fate
in the Senate.

The estate tax is central in the debate over
taxes, not only because the sums involved
are huge but also because to both sides it is
a touchstone of national values. To those
seeking to abolish it, the estate tax is a pen-
alty for success, an abomination that blocks
the deeply human desire to leave a life’s
work as a legacy for the children. It is also
a complicated burden that enriches the law-
yers, accountants and life insurance compa-
nies that help people reduce their tax bills.

To its supporters, on the other hand, the
estate tax is a symbol of American equality,
a mechanism to democratize society and to
encourage economic success based on merit
rather than birthright.

Yet for all the passion in the debate, the
estate tax does not always seem broadly un-
derstood.

While 17 percent of Americans in a recent
Gallup survey think they will owe estate
taxes, in fact only the richest 2 percent of
Americans do. That amounted to 49,870
Americans in 1999. And nearly half the estate
tax is paid by the 3,000 or so people who each
yvear leave taxable estates of more than $5
million.

In fact, the primary beneficiaries of the
move to abolish the estate tax look less like
the Riekenas and more like Frank A.
Blethen, a Seattle newspaper publisher
whose family owns eight newspapers worth
perhaps a billion dollars.

‘“Being ever bloodthirsty, the I.R.S. will
start with the highest value it can on my es-
tate,” said Mr. Blethen, the 55-year-old pa-
triarch of the publishing family. The figures
for his share will probably be several hun-
dred million dollars, more than half of which
would go to the government. Mr. Blethen is
trying to avoid almost all those taxes
through a plan also used by other wealthy
families, but if he does not succeed his sons’
interest in the business will be wiped out, he
said.

Estate taxes are paid by few Americans be-
cause they are not assessed on the first $1.35
million of net worth left by a couple.
Amounts above this are taxed at rates that
begin at 43 percent and rise to 55 percent on
amounts greater than $3 million. As the
Riekenas and the Blethens have learned,
there are many legal ways to reduce the
value of one’s wealth for estate tax purposes.
So even for the largest estates, the tax aver-
ages 25 percent.

Family farmers are often cited as victims.
As Senator Charles E. Grassley, an Iowa hog
farmer and chairman of the Senate Finance
Committee, put it, ‘“The product of a life’s
work leaches away like seeds in poor soil.”

Yet tax return data show that very few
farmers pay estate taxes. Only 6,216 taxable
estates in 1999 included any agricultural land
and equipment, the I.R.S. report shows. The
average value of these farm assets was
$440,000, only about a third of the amount
that any married couple could leave untaxed
to heirs. What is more, a farm couple can
pass $4.1 million untaxed, so long as the
heirs continue farming for 10 years.
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In Iowa, the average farm has a net worth
of $1.2 million. Loyd A. Brown, president of
Hertz Farm Management in Iowa, which runs
more than 400 farms in 10 states, said that
while he didn’t know of anyone who had lost
a farm because of the estate tax, he thought
Congress should either eliminate the tax or
increase the amount that could be inherited
untaxed.

Just 1,222 estates in 1999 had enough in
farm assets to make the farm property alone
subject to estate taxes. But these farm as-
sets amounted to one-tenth of these estates,
suggesting that the tax applies mostly to
gentleman farmers and ranchers, rather than
to working farmers like the Riekenas, whose
fortunes are tied up in their farms.

As the Riekenas were surprised to dis-
cover, avoiding the estate tax was easy.
Their lawyer developed a simple plan that
involved making gifts to their daughters and
buying life insurance to offset any estate
taxes that might be due if the parents died
before most of the farm had been turned over
to their daughters.

There is a real cost, of course—payments
to the lawyer and for the insurance. And in
any case the paucity of affected farmers does
not end the debate. Patricia A. Wolff, the
Farm Bureau’s chief lobbyist, said the orga-
nization made estate tax repeal its top pri-
ority because, while it has not surveyed its
members, she was confident ‘‘the majority of
farmers and ranchers believe that death
taxes are wrong and that it is wrong to tax
people twice on what they earn.”’

But Mr. Riekena and all two dozen other
farmers interviewed across central Iowa—
every one a Republican—said that while they
favored increasing the amount that could be
passed to heirs untaxed, they did not support
the repeal proposed by President Bush and
other leaders of his party. A few snickered or
laughed when asked whether the estate tax
should be repealed to save the family farm.

But Senator Grassley himself opposes the
estate tax, in large part because he thinks
that while a decision to keep or sell an asset
is an appropriate trigger for a tax, death
should not be.

He added another reason: “I do not think
that the function of government is to redis-
tribute wealth.”

Indeed, that seems to be the fault line in
the debate: should the government play
Robin Hood with estates?

“If you worked hard and put your money
away, you paid tax on it as you went along,
so it’s yours and you should be able to pass
it on to your children without the govern-
ment penalizing you,” said R. Elaine
Gunland, who grows grapes in Fresno, Calif.,
and whose family may owe estate taxes when
she dies.

Mr. Blethen, the fourth-generation pub-
lisher of a newspaper started in 1896 with
$3,000, says he speaks for many others in sup-
porting repeal of the tax in the name of pre-
serving family businesses.

“I firmly believe that family-owned busi-
nesses are the heart and soul of the coun-
try,” said Mr. Blethen, who has created a
Web site called deathtax.com.

Mr. Blethen says the estate tax benefits
publicly traded companies at the expense of
family-owned businesses. The reason is that
the public companies can often buy family
businesses at a discount because the owners
did not raise the cash to pay estate taxes and
must sell quickly at fire sale prices.

Mr. Blethen said some of the seven smaller
papers his family bought in Washington and
Maine came from families that had not
planned carefully for the estate tax and de-
cided it was easier to cash out.

“If you like corporate culture, and think
America needs more of it, then you love the
estate tax,” Mr. Blethen said. ‘I think this

CONGRESSIONAL RECORD — SENATE

march toward corporatism is not healthy
and we lost innovation, jobs and charitable
giving.”

Mr. Blethen said the estate tax also dis-
couraged major new investments in family
businesses late in the life of the primary
owner because such investments consumed
cash that might be needed at any time to
pay estate taxes.

He said the estate tax also ‘‘forces you into
irresponsible gift making’ to heirs. He felt
compelled to give half the future growth of
his fortune to his two sons when they were
not yet kindergartners even though he had
no way of telling whether the boys would
turn out to be industrious, as they did, or
scalawags.

Despite his fierce opposition to the estate
tax, Mr. Blethen does not support President
Bush’s current plan to repeal the tax because
it would also exempt from capital gains
taxes the profits on assets passed to heirs
when those assets are sold. ‘“That’s not fair,”
Mr. Blethen said.

He said Mr. Bush’s proposal would have the
perverse effect of encouraging the sale of
family-owned businesses, because heirs
would see death as their chance to sell tax-
free and to diversify their portfolios, instead
of continuing to bear the risks of holding a
single enterprise.

Mr. Blethen thinks that rather than taxing
an estate, taxes should apply when a busi-
ness is sold. ““YOu want to defer those cap-
ital gains and let them grow so large that
the family will keep the business to avoid
the capital gains taxes,’”’ he said.

The debate does not divide neatly among
rich and poor. Since February more than 800
wealthy Americans have joined in a public
appeal to keep the estate tax. They argue
that repealing the tax would further enrich
the wealthiest Americans and hurt strug-
gling families. They also argue that finan-
cial success should be based on merit rather
than on inheritance.

Warren E. Buffett, George Soros, Paul
Newman and William H. Gates Sr., father of
Microsoft’s chairman, William H. Gates III,
are among the most prominent in that
group, which also includes many people with
holdings of just a million dollars.

Mr. Buffett said the estate tax fosters eco-
nomic growth by encouraging Americans to
rise based on merit, not inheritance. ‘“‘If you
take the C.E.O.’s of the Fortune 500, he said
in an interview, “‘and put in the eldest son of
every one of those who ran the place in 1975,
the American economy would not run as well
as letting the Jack Welches, who started out
with nothing, rise to the top of General Elec-
tric.”

Back in central Iowa, Mr. Riekena had an-
other reason. He said Washington was fo-
cused on the wrong issue when it came to
saving family farms.

“For most farmers around here, the estate
tax is not high in their minds,”” Mr. Riekena
said. “What we need are better crop prices.”

Mrs. CLINTON. Mr. President, rather
than one day raising the debt limit
without any plan to get us out of debt,
except continuing to believe in the god
of supply-side economics, which did not
work so well 20 years ago, and instead
of repealing the wealth tax without
any plan for dealing with our problems,
like a war and Social Security and
other significant issues we confront, I
hope we will opt for the more respon-
sible way of reforming the estate tax
and make it clear that the reality
check in this body demonstrates clear-
ly we cannot afford it. It would be the
wrong decision, and we have other pri-
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orities that we need to get about the
business of addressing. I thank the
Chair. I yield the floor.

The PRESIDING OFFICER. Who
yields time? The Senator from Arizona.

Mr. KYL. Mr. President, before yield-
ing, I ask unanimous consent to have
printed in the RECORD two editorials
from the Wall Street Journal, dated
June 10, 2002, and February 22, 2001,
both of which demonstrate support for
the permanent repeal of the death tax.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, June 10, 2002]
THE DEATH TAX SENATORS

We are about to find out how many of the
12 Senate Democrats who voted for tax cuts
last year really meant it. They’ll get the
chance to provide their sincerity when the
Senate takes up a vote to make repeal of the
death tax permanent, perhaps this month.
Last Thursday, 41 of their Democratic coun-
terparts in the House joined the 256-171 vote
to make this punitive tax disappear forever.

Majority Leader Tom Daschle first tried to
forestall a Senate vote, because he knows a
clear majority favors passage there too. But
he was forced to give in recently in return
for some concessions on the energy bill. So
now he’s trying to hold off Senate passage
with a filibuster that requires 60 votes before
it can get to President Bush’s desk. Sup-
porters of permanent repeal figure they have
at least 58 votes, and Mr. Daschle has been
twisting arms to block what is the will of
many even within his own party.

Almost every Republican voted for repeal
the first time around, though Vim Jeffords
has since sold his vote for dairy subsidies.
Liberal Rhode Island Republican Lincoln
Chafee, is also in doubt, as is John McCain,
who voted against President Bush’s original
tax cut and moves further let by the month;
maybe the Arizonan should consider truth-
in-advertising and jump to Team Daschle.

The complete gang of 12 Democrats who
voted for the tax cut last year is listed in the
table nearby. Six are up for re-election this
November, and to their credit three of those
running have already said they’ll vote for re-
peal. It’s probably no coincidence that all
three are running in conservative states car-
ried by Mr. Bush in 2000 and all of them face
more than token competition this year.

Two others running in November, New Jer-
sey’s Bob Torricelli and Louisiana’s Mary
Landrieu, have already flip-flopped and an-
nounced intentions to vote against perma-
nent repeal. Their excuse is that things are
different now that the country is facing
budget deficits and wartime expenses. But
it’s far more likely that they’ve changed be-
cause their re-election opposition has since
all but collapsed. Mr. Torricelli was espe-
cially fond of just about any tax cut in his
taxophobic state, until Justice declined to
indict him for accepting illegal gifts and he
concluded the New Jersey GOP couldn’t mus-
ter serious opposition.

One vote still in the balance is Missouri’s
Jean Carnahan. She faces a strong challenge
this fall from Republican Jim Talent, who
has made the death tax a central issue in his
campaign. She’s doing a remarkable dodge
and weave, claiming to favor repeal for small
businesses and farms but she is undecided on
the repeal that passed the House. Sounds to
us as if she’s waiting for orders from Mr.
Daschle; if he doesn’t need her for his fili-
buster, he’ll give her a pass to vote yes and
remove the issue for November.

One virtue of this death-tax debate is that
is reveals what’s really at stake in this No-
vember’s Senate races. If Mr. Daschle retains
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his Democratic majority, further tax cutting
is dead. But if Republicans pick up a mere
one seat, for a 50-50 split, they’ll be able to
organize the Senate with the help of Vice
President Cheney’s vote and tax-cutting be-
comes possible again.

Mr. Daschle gave his Bush-state Democrats
a tax-cut pass last year, but the perversity of
Senate budget rules meant the tax cuts end
after 10 years. This is crazy tax policy, since
it increases uncertainty and would amount
to the largest tax increase in history in 2010
if the law isn’t changed.

It is absolutely insane in the case of the es-
tate-tax repeal; the death tax declines slowly
over the next seven years, disappears en-
tirely in 2009, but then snaps back to its con-
fiscatory 55% pre-Bush rate on January 1,
2010. So forget about rational estate plan-
ning. Far from the tax on the uberrich that
Dems claim it is, only 5,200 of the 116,500 tax
returns filed in 1999 were for estates worth
more than $5 million. In any case, the main
argument for repealing the death tax isn’t
economic, but moral. It’s unjust for the gov-
ernment to double tax away, at death, the
fruits of a life of work and thrift.

The death-tax repeal vote is also about
truth in politics. A year ago these Senators
voted to repeal the death tax, but only with
a wink and an asterisk that it would all
come back after 10 years. No wonder voters
are cynical about politicians. The next death
tax vote will separate the cynical from the
sincere.

THE GANG OF 12

A dozen Democratic Senators voted last
year for the temporary repeal of the death
tax.

Against

John Breaux (La.)
*Mary Landrieu (La.)
*Robert Torricelli (N.J.)
For

*Max Baucus (Mont.)
*Max Cleland (Ga.)
Dianne Feinstein (Calif.)
*Tim Johnson (S.D.)
Herb Kohl (Wis.)
Blanche Lincoln (Ark.)
Ben Nelson (Neb.)

Zell Miller (Ga.)

Undecided
*Jean Carnahan (Mo.)
*Up for re-election this year

[From the Wall Street Journal, Feb. 22, 2001]
A TAX ON VIRTUE

Maybe you have to be a billionaire to ap-
preciate the argument for keeping the estate
tax.

A newspaper ad signed by Bill Gates Sr.,
George Soros, David Rockefeller and more
than 200 other money-bags has just warned
that repealing the estate tax ‘‘would have a
devastating impact on public charities.” We
live in strange times indeed when the ethical
case for keeping a tax rests upon a collection
of fat cats talking about the things they will
do to avoid paying it.

Of course, they don’t really have an eco-
nomic argument. Anyone who looks at the
numbers knows that the death tax amounts
to only about 1% of all federal revenues. But
that figure doesn’t begin to get at the actual
and opportunity costs involved in collecting
it. When the Joint Committee on Taxation
looked into the issue two years back, it
found these costs staggering: punishing sav-
ings, encouraging consumption and costing
almost as much in compliance as it takes in.

What about the moral argument? Everyone
knows about sin taxes—taxes on cigarettes,
alcohol, etc. Well, a death tax is a tax on vir-
tue. It’s tax on those who’ve worked hard,
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saved well and in most cases have already
paid taxes on their wealth at least once and
probably twice.

It is also responsible for a whole tax-avoid-
ance industry, which takes in millions itself
from the 200 well-heeled individuals in Sun-
day’s ad. Put simply, if you really are rich
enough you can have your cake and pass it
along to your heirs too. But if you can’t af-
ford to pay the legions of estate lawyers,
trust fund accountants and life insurance un-
derwriters, your heirs will be forced to sell
off what you’ve worked so hard to build up to
pay off the IRS man waiting outside your fu-
neral for his take.

So if the death tax really isn’t all that sig-
nificant for the government, why the opposi-
tion to getting rid of it? the answer is that
the death tax was never about money. It is
about envy and the corrosive philosophy it
feeds. This is the philosophy Senator Tom
Daschle invokes when he talks about Ameri-
cans in terms of those whose tax cuts will let
them buy a Lexus and those who supposedly
will get no more than a muffler. The death
tax is their favorite, the name of the game
being to stoke the flames of resentment
among the 98% of Americans who don’t pay
this tax against the 2% who do.

Their problem is that the public isn’t buy-
ing. No matter how they are worded, polls
show Americans instinctively understand
there is something rotten about a govern-
ment that would confiscate half of what
you’ve worked hard to build up. This month
a McLaughlin & Associates poll reported
88.5% of Americans saying the death tax is
unfair, and nearly as many favoring its abo-
lition. A Zogby/O’Leary report clocked in
with 86% declaring the tax is unfair. A Por-
trait of America survey from last July even
had 59% of Gore supporters wanting the tax
killed. Given that the vast majority of
Americans know that the death tax won’t af-
fect them personally, opposition to the tax is
a pretty strong statement about ideas of
fairness and morality.

Within the Bush Administration there are
murmurs about giving up on abolishing the
estate tax in the hopes of getting the Presi-
dent’s other cuts through, and there have al-
ready been some defections in the GOP
ranks. This would be a grave miscalculation.
In his acceptance speech in Philadelphia in
August, George W. Bush said that his own
position was based on the ‘‘principle’’ that
‘“‘every family, every farmer and small
businessperson should be free to pass on
their life’s work to those they love.” In the
next breath Mr. Bush stated that ‘“‘on prin-
ciple” he also couldn’t see why anyone ‘‘in
America should have to pay more than a
third of their income to the federal govern-
ment.”

These are good, sturdy principles for Presi-
dent Bush to stand on. In the election one of
the defining differences between George
Bush and Al Gore was that the former under-
stood you don’t make poor people better off
by making rich people poorer. You help poor
people by giving them a stake in the system
that makes rich people wealthy. In the past
only the wealthiest Americans have really
been in a position to give their children and
grandchildren advantages by transferring
wealth. But a booming stock market and the
growth of 401k plans means that American
families of even modest incomes might leave
a legacy for their children. Billionaires
might not understand this, but ordinary
Americans clearly do.

Within this context the death tax should
be seen for what it really is: the flag of con-
venience for the Beltway’s class warfare bri-
gade. They know all too well that if they
can’t sell envy on an inheritance tax, they
can’t sell it at all. The real danger for the
President is a halfway measure that would
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deprive him of victory and foster a reputa-
tion as a tinkerer rather than a reformer.
“The only way to eliminate the unfairness of
the death tax,” says Rep. Jennifer Dunn,
sponsor of last year’s legislation, ‘‘is to end
it once and for all.”

The PRESIDING OFFICER. Who
yields time? The Senator from OKla-
homa.

Mr. NICKLES. Mr. President, let me
make a couple comments before the
Senator from New York leaves. We
passed legislation recently to help the
victims of terrorism, including New
York City and Oklahoma City, and we
reduced their estate tax. I think we ex-
empted estates basically under $8 mil-
lion and said if they have an estate
over $8 million, it would be 18 to 20 per-
cent which, in my opinion, is what the
maximum death tax should be.

I heard my colleague say there is not
a taxable event on death. I happen to
disagree. If someone dies, it is a tax-
able event under current code. Some of
us are trying to say a taxable event
should not be when somebody dies, but
when the assets are sold and sold vol-
untarily, that means the people initi-
ated a transaction and know what the
tax will be.

Current law is when someone dies, it
is a taxable event. They tax the estate
up to 50 percent. My colleagues want to
exempt estates of $3 million or $4 mil-
lion, maybe $7 million if it is a couple
and they both die at the same time,
but we want half of it after that. The
Conrad amendment is not 50 percent, it
is 55 percent, if you have a taxable es-
tate between $10 million and $17 mil-
lion.

Fifty-five percent is over half; 50 per-
cent is half. That is a lot. Why should
the Federal Government be entitled to
take half of somebody’s property if
they happen to have an estate of $20
million?

How is it right to say to New York
City and Oklahoma City—your tax
rates should be 20 percent for victims,
but everybody else has to pay 50 per-
cent? If somebody has three or four res-
taurants or they have a very large
ranch or a nice successful real estate
business they are building and growing
and their kids want to continue it and
we fail to pass the Gramm amendment,
we are basically saying that a tax $3
million is enough and maybe $7 million
if combined. We are asking the Federal
Government to come in and take half.
This family exclusion proposal, which
was not adopted earlier, would not
work.

I am embarrassed for my colleagues
to say they believe in free enterprise
but free enterprise up to an estate of $3
million, and above that the Federal
Government gets half; that the Federal
Government should confiscate half the
property because somebody Dpasses
away.

We are saying: No, let’s not have a
taxable event at death; rather, let’s
have a taxable event when the property
is sold. And when the property is sold,
you pay the 20 percent capital gains
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tax. This eliminates lots of legal time
and expenses trying to avoid this un-
necessary tax.

Somebody said: What about the
Rockefellers? They do not pay the
taxes; they set up foundations. That is
what Mr. Gates is doing. That is what
the very wealthy people do. They do
not pay this tax. The people who pay it
are the people who have the farm, the
ranch, the small business and some-
body dies unexpectedly—I Kknow be-
cause it happened to my dad—and Gov-
ernment comes in and says: We want
half.

Unfortunately, if we adopt the
Conrad amendment, the Government
will continue taking half. I think it is
unconscionable. We should reduce the
rates, not just increase the exemption.
This only applies to 1 or 2 percent. We
should cut the rates to 20 percent, cut
it to a voluntary transaction, cut it to
a capital gain. Then we have solved the
problem; we have eliminated the prob-
lem.

This is a terrible tax and it is unfair.
We are making countless thousands of
people not grow their business, not ex-
pand because they know they are going
to be compiling problems for the fu-
ture. Why build and expand if you are
going to be giving half to the Govern-
ment and maybe causing all kinds of
litigation for your children? Why dou-
ble, why build, why expand, why grow?
I know many people who have worked
hard to made enough to get along and
live a comfortable life. This tax should
not ruin these years of hard work.

We should change this tax, and do it
by adopting the Gramm-Kyl-Nickles
amendment. I encourage my colleagues
to vote in favor of this amendment and
oppose increasing the exemption and
then sock it to them and have the Fed-
eral Government take half the estate if
it happens to be over this deductible
amount.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I rise
today to support permanent repeal of
the estate tax. Permanent repeal of the
estate tax will help boost Montana’s
economy and will help boost America’s
economy, create jobs, and protect the
heritage of our farmers and ranchers.

As chairman of the Senate Finance
Committee, I was proud to help write
last year’s tax cut, which included a
number of good changes to the estate
tax, including increasing the unified
tax credit and restructuring the rates.

Now it is time to go further. As the
law currently stands, the estate tax
will be fully repealed in 2010.

It will return to 2001 levels the next
year, 2011. Let us use some common
sense. Estate tax is a prime example of
a tax that dampens efforts to create
more jobs in Montana and across the
country, and that is what this is all
about, creating more jobs.

My State is a small business State,
an agricultural State, a State of fam-
ily-owned farms and ranches, a place
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where main street businesses are still
family owned. It is important to Mon-
tanans to be able to pass on their busi-
nesses, their farms, their ranches, to
their sons and to their daughters.

I support the Gramm-Kyl amendment
to eliminate the sunset of the estate
tax, to permanently repeal the estate
tax, to free up money to help families,
family-owned businesses, farms, and
ranches. Permanent repeal of the es-
tate tax will allow families to better
plan particularly for the continuity of
their estates.

Our family-owned businesses, farms,
and ranches are the backbone of my
State. I do not know another State
that is a more small business State
than mine. It is also the backbone of
America, I might add—small business.

Family-owned businesses are our
country’s heritage, and it is up to us to
protect that heritage. Full, permanent
repeal is the right thing to do for our
farmers, for our ranchers, for hard-
working small business owners. It is
the right thing to do for the Nation,
and most certainly permanent repeal is
the right thing to do for Montana.

I urge the Senate to support perma-
nent repeal of the estate tax for this
generation and generations to come.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. GRAMM. Mr. President, on the
two previous amendments, we have af-
forded the authors of the amendments
the ability to close the debate. We
would like to preserve that right for
ourselves in this debate on our amend-
ment. So what I would like to do is to
ask those on the other side who want
to come and speak to do it, so we can
take our remaining time to use at the
end to close out the debate.

There is no rule that says it has to be
done that way, but when we closed out
the debate on the Dorgan amendment,
he had the last 11 minutes. When we
concluded the debate on the amend-
ment of the senior Senator from North
Dakota, he closed out that debate. So
if we could do it that way, we would
like to do it. It seems reasonable to us.
If anybody objects, obviously we can
talk about an alternative.

Mr. GRASSLEY. Mr. President, as
you know, for as long as I have been in
Congress, my belief is that no Amer-
ican family should be forced to pay
over half of their savings, their busi-
ness, or their family farm in taxes
when they die. No taxpayer should be
visited by the undertaker and the tax
collector at the same time.

With the President’s support we have
helped those families we care about,
this Senate voted by a wide majority
to help those families who are being
crushed under the expensive respon-
sibilities of estate tax planning and es-
tate taxes. I have heard the concerns of
the people in Iowa and the American
people, and this Congress voted to re-
peal the ‘‘death tax.”

Now, the Democrat leadership wants
to take that all away. Once again they

June 12, 2002

want to take more then half of a fam-
ily’s assets because someone has died.
The Democrat leaders just want to
spend your money. Well, folks, that is
not right. Death is not a taxable event.

We have the chance today to make
death tax repeal permanent. We have
heard from the brave men and women
who fought World War II, they fought
for democracy and then came home to
help fuel the economy that created this
wealth. They are dying by the thou-
sands everyday, now they want the
death tax to die forever. That means
for the first time, American taxpayers,
who are good Americans, who saved
and invested in savings accounts and
stocks and bonds will be treated equal-
ly with all other taxpayers. It means,
that for the first time, American farm
families and the owners of small busi-
nesses will not have to jump through
hoops, hold their breath, and pray they
did it right, subject to audit, in order
to know they will not have to pay
death tax.

Last year we repealed the death tax,
effective for anyone dying after Decem-
ber 31, 2009. If not for budget con-
straints we would have repealed it
sooner, but at least today we can vote
to make the repeal permanent. We will
be able to start a new decade with no
death tax to burden the future genera-
tions. By repealing the death tax we
will save thousands of family-owned
businesses and in turn saving the jobs
of hundreds of thousands of employees
when family businesses are faced with
death tax.

We have heard the American people,
we have reformed and repealed the
death tax. I urge all of my fellow Sen-
ators to repeal the sunset so death tax
will be dead once and for all. Beware of
all these Democratic amendments that
try to once again make the law murky
and complex. Keep it simple and fair—
repeal the sunset. Make death tax re-
peal permanent.

Mr. SMITH of New Hampshire. Mr.
President, the estate tax, better known
as the ‘‘death tax,” is an onerous tax
that should be eliminated. A recent
poll revealed that 77 percent of the vot-
ers believe that the tax is unfair.

This tax is slowly destroying family
businesses by slowing growth. And it is
unfair that families who have worked
their entire lives to build a successful
family farm or business should be pe-
nalized.

Individuals who look forward to leav-
ing something behind for their children
should not be punished by confiscatory,
anti-family taxes.

In fact, after years or even genera-
tions, children are often forced to sell
the family farm or business just to pay
the tax. This is both unfair and uncon-
scionable.

However, not only is it the children
who must suffer the loss of the family
business, but the workers and their
children who suffer when they lose
their job because the business they’ve
been working at is liquidated to pay
the death tax.
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But it doesn’t stop there. The local
community, particularly small towns,
suffer as well because their customers
can no longer afford to buy their prod-
ucts after having lost their job.

The estate tax is outdated, it raises
little money, and it imposes a large
cost on the economy.

In 1999 the estate tax generated
about $24 billion. However, it is esti-
mated that administrative costs to en-
force the tax are over $36 billion.

A recent analysis by the Heritage
Foundation found that the U.S. econ-
omy would average nearly $11 billion
per year in additional output if this tax
were abolished.

The National Association of Manu-
facturers states that 40 percent of it’s
members had spent more than $100,000
on attorney and consultant fees related
to death tax planning. In addition 3 out
of 5 members pay at least $25,000 a year
to prepare for the death tax.

A 1998 study by the Joint Economic
Committee found that if the death tax
was repealed, as many as 240,000 jobs
would be created and Americans would
have an additional $24.4 billion in dis-
posable personal income.

A February 2000 study by the Na-
tional Association of Women Entre-
preneurs found that the death tax has a

negative impact on female entre-
preneurs.

According to the study, business
owners found that female entre-

preneurs spent, on average,
$60,000 on death-tax planning.

So who pays the death tax?

We all do. We pay it through lower
wages and fewer jobs. In high-unem-
ployment regions or rural areas such as
the North Country of New Hampshire
and elsewhere, the death tax destroys
badly needed jobs before they are cre-
ated.

We pay it through the destruction of
our communities. In hundreds of Amer-
ican towns, small family-owned busi-
nesses are struggling to survive against
the competition provided by large cor-
porate retailers.

Home Depot doesn’t pay the death
tax. The family-owned hardware store
does. The death tax accelerates the
transfer of wealth from the owners of
small businesses to the owners of large,
public corporations.

And we pay it through slower growth
and less wealth. Study after study
shows the death tax reduces savings,
lowers investment, and restricts the
capacity of the economy to grow. The
death tax literally confiscates capital,
the lifeblood of any economy. That
means lower incomes and fewer oppor-
tunities for ourselves, as well as our
children.

Death tax supporters argue we can-
not afford to repeal this tax. All the
evidence suggests just the opposite. We
cannot afford to continue this destruc-
tive tax.

So who’s left holding the bag, the
middle-class.

This tax is unfair and it is anti-fam-
ily. We must repeal this tax now. I

nearly
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strongly urge passage of this legisla-
tion.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, I yield 4
minutes to the Senator from Min-
nesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
first let me rise to disagree with my
colleague, the chair of the Senate Fi-
nance Committee. In the State of Min-
nesota, in 1999, there were 636 families
who paid the estate tax. If we pass the
Conrad amendment, which says for a
family we are targeting $7 million, we
will have exactly 36 families left in our
State who will be paying this tax.

We had the Dorgan amendment that
said if someone is going to be a family
farmer or have a small business, and
they are going to pass it on, and one is
going to take over the farm and the
small business, they are exempt. That
is what it is all about when it comes to
fairness.

Instead, what we have is a proposal
that I yesterday labeled win/win or
lose/lose, dependent upon one’s values
and priorities. If one believes they
should bleed the economy over the next
20 years to the tune of a trillion dol-
lars, and all of those benefits will go to
multimillionaires and billionaires, and
at the same time have to raid the So-
cial Security trust fund—we just raised
the debt ceiling $450 billion, and some
of my colleagues who voted against it
are voting for eliminating this tax. So
if they believe the benefits should go to
the top of the top of the top, and in ad-
dition they want to bleed this economy
to the tune of a trillion dollars over
the next 20 years so we will not be able
to live up to our Social Security obli-
gations, we will take it out of the So-
cial Security trust fund; we will not
have the money for affordable prescrip-
tion drug coverage; we will not make
the investment in the health and skills
and intellect and character of children;
we will not invest in education; there
will be nothing for affordable housing;
we will not be able to do anything
about deplorable conditions in nursing
homes. If they believe this and believe
there is nothing the Government can
or should do, this is win/win.

I said it yesterday. This is lose/lose
for the people of Minnesota. This is
lose/lose for probably 99.99 percent of
the population. This is lose/lose for
people who believe we should have tax
fairness, that we should target these
breaks to small businesses and family
farmers. This is lose/lose for people
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who believe there is a role Government
can play when it comes to the improve-
ment of people’s lives and that we have
an important challenge before us: Af-
fordable prescription drugs, good edu-
cation, investment in our schools, our
children, making sure Social Security
will be there for people. These are the
priorities.

This proposal is very clear in what
its ultimate goal is, which is above and
beyond massive tax unfairness. It will
so erode the revenue base and will pre-
vent any initiative in these areas: Pre-
scription drug coverage, education,
health care coverage, affordable hous-
ing. By definition, it is fiscally irre-
sponsible. So on both counts, it is a
massive subsidy, an inverse relation-
ship to need.

All together, 36 families in Minnesota
will not be helped if we go forward with
the Conrad proposal. If we had gone
forward with the Dorgan proposal,
every family in Minnesota but 36 fami-
lies would be helped. This proposal is
so skewed toward the top of the top of
the top and at the same time undercuts
our ability to make any of the invest-
ments we need to make to do better as
a nation.

I hope my colleagues will vote
against the Gramm proposal and will
vote for the Conrad amendment.

I yield the floor.

Mrs. MURRAY. Mr. President, the es-
tate tax is bad for businesses. It is bad
for workers and new job creation. And
it is bad for our communities who are
watching their local, family-owned
businesses get swallowed up by large
corporations. Therefore, I wish I could
have supported the estate tax repeal
amendment debated today.

For the last 7 years, I have worked to
address the problems with the estate
tax. I introduced legislation in 1995 to
reform the estate tax, and I voted for
the 1997 tax bill that made it easier for
family farms and small businesses to
transfer their assets to the next gen-
eration. In 2000, I cosponsored legisla-
tion by Senator JoN KYL and former
Senator Bob Kerrey to repeal the es-
tate tax. I voted for similar legislation
later that year. I believe the Kyl-
Kerrey bill made a critical contribu-
tion to the estate tax debate. It was a
middle ground that essentially sub-
stituted an estate tax when an asset is
transferred at death with a capital
gains tax when an asset is sold. In my
opinion, that is a fair approach.

For me, estate tax repeal is about
protecting and creating jobs, strength-
ening locally owned businesses, and
protecting the environment. When a
business owner spends thousands of
dollars each year on estate tax plan-
ning, that is less money the owner in-
vests in employees and the business.
When family businesses are sold, they
are often purchased by large corpora-
tions, not by other locally owned busi-
nesses. When timber lots or farms are
sold, there is a good chance that land
will be eaten up by strip malls or other
development, and not kept as open
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space. For the reasons I just outlined,
a vote for repeal would have been the
easy road to travel today.

My constituents did not elect me to
the Senate to take the easy road. They
elected me to make tough decisions. As
much as I believe the estate tax is a
bad tax, I believe passionately that we
have a responsibility to balance the
government’s books. Just as the estate
tax hurts businesses and jobs, so does
chronic deficit spending by the Federal
Government.

During the last 2 days, some of my
colleagues have argued for permanent
estate tax repeal. Not one of them has
told me how we will pay for it. Last
year’s tax cut blew open the budget
while not making estate tax repeal a
high priority. Our budget problems
were made worse by the recession and
September 11 terrorist attacks. Clear-
ly, we are in a different place than we
were 2 years ago.

The country deserves a debate on
how we balance estate tax repeal—or
other aspects of last year’s tax law—
with our other obligations. We must
address our homeland security needs,
whether it is strengthening airline and
port security, improving operations at
our borders, or making sure our troops
in the field have the training and re-
sources they need. Our constituents are
also demanding action on issues that
were important prior to September 11.
Health care is a crucial issue for indi-
viduals and families, and to the busi-
nesses who support estate tax repeal.
In addition, we cannot lose sight of
long-term investments in education,
job training and infrastructure. Given
what is at stake, we do a disservice to
the American people if we simply tell
them they can have it all. We have to
make choices, and last year the admin-
istration and Congress chose not to
make estate tax repeal a priority.

While I could not support the estate
tax repeal amendment offered by Sen-
ators GRAMM and KYL, neither could I
support the amendments by my Demo-
cratic colleagues. While well inten-
tioned, I believe the nation has moved
beyond whether we should repeal the
tax. To me, it is not a question of if,
but when we repeal the tax and how we
pay for it. The alternative amendments
offered today would have taken us
backwards.

Today is not the last time we will de-
bate estate tax repeal. Between now
and the next estate tax vote, I believe
Congress and the administration need
to reach agreement on a basic budget
framework that makes room for estate
tax repeal. Unless we repeal the estate
tax in the context of a budget agree-
ment, we will just be playing politics
instead of making real progress

Mr. FEINGOLD. Mr. President, I
strongly support permanent estate tax
reform. Though I do not support com-
pletely repealing the estate tax for all
estates, I do believe that we should sig-
nificantly expand the unified credit to
exempt the great majority of estates
from taxation, and we should do so on
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a permanent basis. We should also in-
clude an indexing provision to ensure
that the unified credit does not become
obsolete and burdensome again, as hap-
pened over the past several decades.

But we should make these changes in
a fiscally responsible manner. We
should do so without adding to the al-
ready enormous budget deficits that
were largely the result of the tax bill
that was enacted last year.

Our budget position is poor, and it is
getting worse. Last year, Congress
passed a fiscally irresponsible tax cut
that has shoved us back into the deficit
ditch. Congress then added to our woes
by passing an unfunded stimulus pack-
age filled with special interest tax
breaks, a farm bill that unnecessarily
benefits the largest and wealthiest pro-
ducers, and just last week, following
the action of the House of Representa-
tives, the Senate passed a supple-
mental spending bill, also unfunded,
and also apparently filled with special
interest provisions of questionable
value. Each of these actions will only
further aggravate our budget problems.

Now, proponents of estate tax repeal
are asking us to enact legislation that
will add even more fuel to the deficit
fires. Rather than offering a fiscally re-
sponsible measure, with provisions
that offset the cost of repeal, the pro-
ponents are content to add to our budg-
et deficits, and our already massive
federal debt.

In effect, the proponents suggest that
we should repeal the tax on the
wealthiest estates, and let the Social
Security trust funds pick up the tab.

I regret that this is also the case
with some of the alternative proposals
as well—proposals much closer to the
kind of estate tax reform I support.
The choices being presented to the Sen-
ate are not acceptable. As much as I
would like to see a permanent solution
to this question, I do not support raid-
ing Social Security to achieve it.

When I was first elected in 1992, we
faced an annual budget deficit of $340
billion, and projected deficits of rough-
ly the same size for many years to
come. Thanks to the fiscal restraint we
demonstrated in the 1990s, and espe-
cially to the deficit reduction package
we enacted in 1993, we saw a virtuous
cycle of lower budget deficits and in-
creased economic growth. The result
was that we eliminated the budget defi-
cits and actually began paying down
some of the federal debt that was
racked up during the 1980s.

We need to return to the fiscal re-
straint that worked so well during the
1990s. And first and foremost, that
means paying our bills. The estate tax
repeal is not funded. It digs our deep
budget hole even deeper, and we should
reject it.

Mrs. BOXER. Mr. President, the es-
tate tax needs to be reformed, but it
should not be repealed. Repealing the
estate tax would benefit only the ex-
tremely wealthy at an exorbitant cost
to the American people. We can help
small businesses and family farmers by

June 12, 2002

reforming the estate tax. That is the
choice before us.

Let’s start with a few facts. Ninety-
eight of every 100 people who die face
no estate tax whatsoever. Only the
richest 2 percent of Americans do. Hs-
tates worth in excess of $6 million paid
about 51 percent of the estate tax in
1998. This tax does not oppress the chil-
dren of multi-millionaires, they still
inherit millions. But it does provide us
with funds for investment in the public
good. It is completely appropriate that
the wealthiest estates contribute some
portion in taxes to help create opportu-
nities for others to reach their full po-
tential.

Repealing the estate tax would make
the rich richer at a heavy cost to the
rest of us. Between 2013 through 2022,
permanent repeal of the estate tax
would cost us $740 billion. That is $740
billion we could use for homeland de-
fense, investments in education and in-
frastructure, and to provide the funds
to save Social Security and Medicare.

It is true that a few small businesses
and family farms are subject to the es-
tate tax. But of the 2.3 million people
who died in 1998, just 1,418 of those had
more than half of their estates in a
family-owned business or farm. We can
and should exempt many of these fami-
lies from the estate tax through re-
sponsible reform.

Furthermore, while the estate tax af-
fects a relatively small number of
wealthy Americans, it can have a detri-
mental effect on small businesses and
families who live in areas that have
high property values, such as Silicon
Valley. Under current law, the first
$675,000 of one’s estate is exempted
from Federal tax. In some parts of Cali-
fornia, however, where median home
prices exceed $500,000, moderate-income
individuals must content with taxes
paid only by the wealthiest residents in
other regions.

I strongly support helping these fam-
ilies by reforming instead of repealing
the estate tax. The reform I supported
and that Senator DORGAN introduced
would make estates of up of $4 mil-
lion—and $8 million for couples—ex-
empt from the estate tax. And it would
permanently repeal the estate tax for
family-owned farms and businesses.
That is real reform that benefits those
who need the help, not another give-
away to the richest among us.

Instead of focusing our efforts on
making the very wealthy wealthier, we
should be working on helping hard-
working Americans and investing in
meeting their needs.

Mr. KENNEDY. Mr. President, in
January 2001, the Congressional Budget
Office projected an on-budget surplus
of $3 trillion over the decade. One year
later, the projection is for a $242 billion
on-budget deficit. The largest single
reason for that stunning change is not
the cost of the war on terrorism nor
the recession, it is the $1.7 trillion cost
of the President’s tax cut. The admin-
istration’s proposed budget this year
would make the existing crisis far
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worse, dramatically expanding the def-
icit to nearly $1.5 trillion. The Social
Security trust fund would be used to
cover an on-budget shortfall every year
through fiscal year 2012.

Just yesterday, at the urging of the
administration, we voted to raise the
debt limit by $450 billion. That increase
will only carry us until next spring.
The Treasury Department has already
said that we will have to raise the ceil-
ing on government borrowing again
early next year. Despite the over-
whelming evidence, it seems that some
of our colleagues across the aisle re-
main oblivious to the connection be-
tween the larger and larger tax cuts
they espouse and the growing deficits
that inevitably result.

Why, in this time of budgetary cri-
sis—when the war on terrorism is mak-
ing making new demands on our re-
sources, and when the enormous cost of
the retirement of the baby boom gen-
eration is looming just over the hori-
zon—should we be considering another
large tax cut for the wealthiest tax-
payers? There is no good answer.

Permanent repeal of the estate tax is
unaffordable. In the first year, full re-
peal will cost $56 billion. Over the dec-
ade beginning in 2012, the estimated
revenue loss to the Treasury is $740 bil-
lion.

Permanent repeal of the estate tax is
unfair. While it benefits only the
wealthiest 2 percent of taxpayers, each
year it will consume billions of dollars
which are needed to finance Social Se-
curity and Medicare benefits for mil-
lions of retirees.

Permanent repeal of the estate tax is
unnecessary. Currently, all estates
under $1 million are exempt from the
estate tax. That exemption will rise to
$3.5 million under existing law. At that
point, only the largest one-half of 1
percent of estates will be subject to the
tax. Making that higher exemption
level permanent will protect the vast
majority of the family farms and fam-
ily owned small businesses. Their es-
tate tax will be zero.

Permanently repealing the estate
tax, as our Republican colleagues pro-
posed, would be the triumph of reckless
ideology over fiscal prudence. It would
jeopardize our ability to meet the Na-
tion’s most fundamental responsibil-
ities in future years.

In the Bush administration’s budget,
in a section titled ‘““The Threat to the
Budget from the Impending Demo-
graphic Transition,” it states: ‘“‘In the
years that follow [2008], the population
over the age 62 will skyrocket, putting
serious strains on the budget because
of increased expenditures for Social Se-
curity and for the Government’s health
programs which serve the elderly—
Medicare and increasingly Medicaid.”

The resources which will be lost to
the Treasury by repeal of the estate
tax are essential to financially
strengthening Social Security and
Medicare. Dedicating the revenue from
the estate tax to the Social Security
and Medicare trust funds would go a
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long way to securing those programs
fro future generations of senior citi-
zens. Over the next 75 years, revenue
generated by the current estate tax
would be equivalent to nearly 40 per-
cent of the shortfall in the Social Secu-
rity Trust Fund. Those dollars should
go where they are needed most—to pre-
serve the promise of Social Security
for future generations of retirees.

While the advocates of permanent es-
tate tax repeal are reluctant to admit
it, this vote is really about the finan-
cial future of Social Security and
Medicare. Repeal would be a windfall
for the wealthiest few at the expense of
our ability to keep Social Security and
Medicare strong for all seniors. Do we
choose to commit hundreds of billions
of dollars to cover the cost of estate
tax repeal or to maintain Social Secu-
rity and Medicare for future retirees?

In the year 2000, nearly 40 million
Americans received Social Security re-
tirement benefits. With the retirement
of the baby boomers, that number will
steadily grow. By 2010, it will exceed 50
million. In comparison, fewer than
fifty thousand of the largest estates
paid any estate tax in 2000. That was
just 2 percent of decedents. With the
increase of the estate tax exemption to
$3.5 million by 2009, the number of es-
tates paying tax will be further re-
duced to about 10,000 a year. Just one-
half of 1 percent of estates will be sub-
ject to the estate tax.

Which group needs our help more—
the 50 million men and women count-
ing on Social Security or the heirs of
the 10,000 wealthy decedents with
multi-million dollar estates? I believe
the answer to that question should be
clear to all.

Those who most passionately decry
the ‘“‘unfairness’ of taxing multi-mil-
lion dollar estates are strangely silent
about the unfairness of jeopardizing
the retirement benefits of low-wage
workers or the unfairness of forcing el-
derly widows to choose between food
and medicine. Which of these injustices
should move the Senate to action?

Many bogus claims have been made
to distract attention from the real fair-
ness issue. Those advocating perma-
nent repeal claim it is ‘‘double tax-
ation.” In fact, a major portion of the
assets in these multi-million dollar es-
tates are unrealized capital gains
which are never taxed. Those favoring
repeal assert the Federal Government
takes more than half of all the assets
in these estates. This too is incorrect.
The Congressional Research Service
analyzed the Federal estate tax burden
on estates that were subject to tax-
ation in 1999 and determined that the
effective rate was just 12.4 percent. On
the largest estates, those over $20 mil-
lion, the effective rate was 17.6 percent.
These are certainly not unreasonable
rates to ask the richest men and
women in the Nation to pay.

There appears to be a consensus in
the Chamber to permanently exempt
estates up to $3.5 million from tax-
ation. That feature is common to all
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the proposals. I support it. So, in es-
sence the debate is whether the Federal
Government should tax estates larger
than $3.5 million. Do those who have
been given the most—the heirs to these
fortunes—have a special obligation to
help the less fortunate members of the
American community? That is the real
fairness question before the Senate
today.

Mr. MCCAIN. Mr. President, I rise
today to speak on H.R. 8, the Death
Tax Elimination Act. I want to take
this opportunity to explain my opposi-
tion to making permanent the repeal of
the Federal estate tax.

Last year, the Economic Growth and
Tax Relief Reconciliation Act of 2001
(P.L. 107-16) repealed the Federal es-
tate tax by 2010. It accomplished this
by gradually raising the ‘‘unified cred-
it” which is the amount of the estate
exempt from taxation, from $675,000 in
2001, to $1 million in 2002; $1.5 million
in 2004; $2 million in 2006; and $3.5 mil-
lion in 2009 and finally repealed the es-
tate tax by 2010. However, the estate
tax will be reinstated in 2011 as it ex-
ists under current law. The Death Tax
Elimination Act removes the sunset on
repeal and makes the repeal of the es-
tate tax permanent from 2010 onwards
with no cap whatsoever.

I am concerned that repeal of the es-
tate tax would provide massive benefits
solely to the wealthiest and highest in-
come taxpayers in the country. A
Treasury Department study found that
almost no estate tax has been paid by
lower and middle-income taxpayers.
But taxes have been paid on the estates
of people who were in the highest 20
percent of the income distribution at
the time of their death. It found that 91
percent of all estate taxes are paid by
the estates of people whose annual in-
come exceeded $190,000 around the time
of their death.

During this time of increasing defi-
cits, we should also be mindful of the
very high cost of providing those bene-
fits and our ability to pay for them.
The Joint Committee on Taxation esti-
mates that removing the 2010 sunset
and making permanent the repeal of
the estate tax would cost $99 billion be-
tween 2003 and 2012. But more than half
of this cost or $56 billion would occur
just in 2012. The long-term costs of per-
manent repeal are much larger. In the
decade after 2012, permanent repeal
would result in a revenue loss of $740
billion assuming that the cost which
the Joint Tax Committee estimates for
2012 will remain the same after 2012,
when measured as a share of the econ-
omy.

Another concern I have is that repeal
of the estate tax will cause a signifi-
cant decline in charitable giving. I fear
that eliminating the estate and gift tax
would remove an enormous tax incen-
tive for the wealthy to make charitable
gifts. The research on the effect of the
estate tax on charitable giving has con-
sistently shown that levying estate
taxes increases the amount of chari-
table bequests. A recent study found
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that eliminating the estate tax would
reduce charitable bequests by about 12
percent overall.

Taking these issues into account, in-
stead of repeal of the estate tax, I sup-
port increasing the ‘‘unified credit’ to
allow up to $56 million worth of assets
to be exempt from taxation. I believe
this cap is a reasonable amount. For
example, according to data from the
IRS, more than 93 percent of taxable
estates in 1999 were valued at less than
$5 million. Farm and family-owned
business assets accounted for less than
three percent of the total value of
these estates in 1999. In most estates
that are taxable and include a business
or farm, the business or farm does not
even constitute the majority of the es-
tate. In fact, the American Farm Bu-
reau Federation has acknowledged that
it could not cite a single example of a
farm having to be sold to pay estate
taxes. These facts belie the argument
that we must repeal the estate tax to
save family businesses and farms to as-
sure that they do not have to be lig-
uidated to pay estate taxes.

Responsible estate tax reform, in-
stead of outright repeal, would ensure
that small and family-owned busi-
nesses and family farms will not be
taxed out of business in the event of
the death of an owner or when passed
along to the owner’s children. Respon-
sible reform would alleviate individ-
uals and businesses from being forced
to spend time and money on estate
planning.

Even some of the Nation’s wealthiest
taxpayers such as Warren Buffet,
Chairman of Berkshire Hathaway, and
Bill Gates, Sr., father of the billionaire
Microsoft founder, have gone on record
as opposing the effort to repeal the es-
tate tax. And in calling for the inherit-
ance tax in his 1906 State of the Union
Address, President Theodore Roosevelt
said, ‘“The man of great wealth owes a
peculiar obligation to the State, be-
cause he derives special advantages
from the mere existence of govern-
ment.”

We have no idea what our financial
or economic situation will be ten years
from now. We may be at war. We may
be in the process of putting Social Se-
curity on a sound financial footing. We
may want to have the flexibility to
provide significant tax relief for lower
and middle-income taxpayers. Other
unforeseen issues may arise. The point
is that we must think beyond the hori-
zon. Making the repeal of the estate
tax permanent fails to take these new
circumstances into account.

We will need resources to deal with
national security, general government
funding, the coming baby boom retire-
ment and the rising costs of Social Se-
curity and Medicare, and responsible
tax reform that benefit lower- and mid-
dle-income taxpayers. But we must
fund these priorities within our con-
strained budget situation. Reforming
the estate tax rather than committing
ourselves to full repeal is the more sus-
tainable and responsible approach.
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Mrs. FEINSTEIN. Mr. President, I
rise to address the Gramm/Kyl amend-
ment to H.R. 8, the estate tax repeal
bill.

I want to first say that I am philo-
sophically opposed to the estate tax,
and have long expressed my belief that
it is an unfair tax that we should ulti-
mately do away with.

In addition to threatening owners of
small businesses and family farms, the
estate tax acts to stifle investment in
businesses, and is a disincentive for
those who want to save so that they
can pass assets on to their children and
grandchildren. However, to vote in
favor of repeal today, under our cur-
rent circumstances, runs counter to
another of my deep philosophical be-
liefs: fiscal responsibility.

Last year I voted to support the
President’s tax cut package, which pro-
vides $1.3 trillion in tax cuts over the
next decade. My support for that bill
was partially determined by the estate
tax relief provisions included within it.
When I voted in favor of that bill, we
were projected to benefit from some
$5.6 trillion in budget surpluses over
the coming decade, enabling us to pro-
vide significant relief to American tax-
payers while also protecting the Social
Security trust fund and programs in
health, education, and numerous other
areas.

Needless to say, that outlook has
changed dramatically in the past
twelve months. The economic slow-
down, combined with major new ex-
penses associated with providing for
homeland security and fighting the war
on terror, have put a major strain on
the federal budget, requiring Congress
to exercise a degree of fiscal responsi-
bility not seen during the late 1990’s.

Despite the threat of a budget deficit
of over $125 billion this year, and pro-
jected deficits stretching through the
end of the decade, House Republicans
have made clear their intent to push
through a permanent extension of all
of the tax cuts included in the Presi-
dent’s bill last year. The first of those
extensions, and the one that we are
considering today, is a permanent re-
peal of the estate tax.

Yet there could not be a worse time
to consider full repeal of the estate tax
than right now. The latest estimates
project full repeal of the estate tax will
cost the federal government over $740
billion between 2011 and 2020. Although
it is my hope that we will be able to
permanently extend the repeal at an
appropriate time before it is set to ex-
pire in 2010, we are in no position today
to do that and cope with major outlays
for defense and homeland security, as
well as threats to funding for Social
Security and Medicare.

Earlier today, I voted in support of
Senator DORGAN’s amendment as a
good compromise on this issue, and be-
cause it goes a long way toward ad-
dressing one of my major concern with
estate tax: that it puts family-owned
businesses and farms at risk of sale or
closure simply because heirs are forced
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to sell in order to pay the estate tax
bill.

In addition to permanently extending
an increased unified credit of $4 million
per individual and $8 million per cou-
ple, Senator DORGAN’s amendment pro-
vides relief to small business and fam-
ily farm owners who suffer the most
under current law by providing an un-
limited exemption from the federal es-
tate tax to small business owners and
farmers. This would ensure that this
tax no longer threatens anyone wishing
to pass on a family-owned business to
his or her heirs.

Under current law, the unified credit
is set to increase to $3.5 million by
2009, but the Qualified Family Owned
Business Interest exemption will expire
in 2004, removing what few safeguards
are in place to protect those whose as-
sets are tied up in family-owned farms
or businesses.

I am particularly concerned about
protecting these businesses because of
the relatively high value of California
farm land. The value of an orange
grove in Ventura, CA may be as high as
$15,000 per acre due to local develop-
ment pressures, compared with a price
of $1,500-2,000 per acre for corn-growing
land in a mid-western state.

As a result, even a medium-sized
California farm of 400 to 500 acres may
be liable for a hefty estate tax bill, es-
pecially when the value of farm build-
ings and other capital investments are
factored in.

The estate tax may make it impos-
sible for a family farm to be passed
down from generation to generation.
No one should be forced to sell the fam-
ily farm just to pay the estate tax.

Small business owners are equally at
risk, and those who own and operate
capital-intensive businesses must bear
an exceptional burden. While the issue
of small business liability under the es-
tate tax has often been represented as
affecting a tiny minority of Americans,
in fact there may be many small busi-
ness owners who sell or transfer their
businesses in expectation of their heirs
having to pay the tax.

Additionally, the sale of family-
owned businesses, particularly to larg-
er conglomerates, threatens the jobs of
thousands of Americans who are em-
ployed by those businesses. Even those
businesses that can cover their tax li-
ability may have to take on a large
debt burden that threatens their com-
petitiveness and delays efforts to ex-
pand or grow the business.

The Dorgan amendment would have
resolved this problem by uncapping the
Qualified Family Owned Business In-
terest exemption entirely, but it also
would have raised the individual ex-
emption to $4 million in 2010. By pro-
viding this much-needed relief, the
amendment would have limited estate
tax liability to a tiny fraction of
wealthy Americans who have large
holdings of marketable assets.

Regrettably, the Dorgan amendment
did not pass, and we are faced with an
unfortunate choice between full repeal
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and the limited relief passed as a part
of the President tax package last year.

I very much look forward to a time
when the Senate can vote for full re-
peal of the estate tax with a clear con-
science, knowing that a vote to repeal
the estate tax is not a vote against fis-
cal responsibility. To vote for full re-
peal today would be to turn a blind eye
to such responsibility, and to move for-
ward guided only by the kind of irra-
tional optimism that was so readily
propounded only a year or two ago.

Mr. DASCHLE. One year ago, Amer-
ica had a projected budget surplus of
2.7 trillion dollars over the next 10
years.

The stock market was soaring.

The question before us was one that
most leaders could only dream of:
“What should we do with our pros-
perity?”’

At that time, the debate was focused
on tax cuts, how much, for whom, and
could we also provide for America’s
unmet needs?

Nine months ago yesterday, more
than 3,000 innocent men and women
lost their lives to terrorism.

In the months since, an anthrax at-
tack and recent disclosures have re-
vealed holes in our homeland security.
The collapse of Enron has raised ques-
tions about our system of corporate
governance and we are soon to begin
perhaps the most dramatic restruc-
turing of government in half a century.

All of this has occurred against the
backdrop of massive demographic
changes that will transform the face of
our nation for decades to come.

In 2008, the first of the Baby Boomers
will begin retiring. By 2015, 50 million
seniors will be drawing benefits from
Social Security. Prescription drugs are
becoming a more and more vital part of
American health care, and we need to
find a way for Medicare to help pay for
them.

At the same time we’re facing a sen-
ior boom, we’re also facing a youth
boom. School enrollments are already
at record levels, and will continue to
rise every year for the next 8 years.

So here is where we are: The surplus
is gone.

The Treasury is borrowing money
and spending Social Security funds to
pay for the daily functions of govern-
ment.

We have just passed a bill to allow
America to take on even greater debt.
The baby boomers are preparing to re-
tire.

More children than ever are moving
through our schools.

Investors have had their confidence
in American business shaken.

We are in the midst of confronting
new—and  previously unimaginable
threats to our nation.

We are at war.

The question facing America is no
longer, ‘“What should we do with our
prosperity?”’ The question now is:
“How do we protect our citizens,
strengthen an ailing economy, prepare
for the future, and win this war against
terrorism?”’
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I believe history will judge this Con-
gress by how well we answer that ques-
tion.

And I believe every action we take
should keep those four key goals in
mind.

Today, we are debating, once again,
what seems to be the Republican Par-
ty’s only solution to all of these prob-
lems—more tax cuts.

Specifically, we are debating a per-
manent repeal of the estate tax, an
idea that could not be more at odds
with the priorities of the nation at this
critical time.

It is bad public policy. It is unfair. It
will undermine Social Security, de-
press American philanthropy, hurt
state budgets, and make it more dif-
ficult to meet every other challenge we
face.

And I want to be especially clear that
there is a vast difference between fair-
ly protecting family farms and small
businesses on one hand, and blindly de-
stroying our fiscal balance on the
other.

Repealing the estate tax will cost $99
billion over the next decade, and $740
billion in the decade after that.

Most of that will come from the So-
cial Security trust fund. If you look
out over the next 75 years, the cost of
repealing the estate tax will account
for nearly 40 percent of the entire
shortfall in the Social Security Trust
Fund.

And who benefits? The wealthiest
two percent of American estates. By
2009, it will be the wealthiest one half
of one percent of all estates.

What we’re talking about is diverting
the Social Security contributions of
millions of American workers to fund a
massive tax cut for the most fortunate
of the fortunate few.

And sometimes it’s the fraudulent
few.

Yesterday, Senator CONRAD had a
chart here on the floor showing Jeffrey
Skilling, a former CEO of Enron,
stands to gain $55 million from the re-
peal of the estate tax. That $565 million
will be composed of the Social Security
contributions of 30,000 working Ameri-
cans earning $30,000 a year.

We’ve been hearing a number of argu-
ments in favor of estate tax repeal
from our Republican colleagues, so let
me just take a minute and address a
couple of the issues they raise.

They argue that the estate tax forces
the sale of family farms and businesses.
Some agriculture organizations have
said that it is important to repeal the
estate tax, but when asked if they
could cite when asked if they could cite
a single example of a farm lost because
of estate taxes, they couldn’t name
one, not one.

As Neil Harl, an Iowa State Univer-
sity economist who has studied the
issue extensively, said simply, “It’s a
myth.”

And here’s why: in Iowa, the average
farm is worth $1.2 million. In South
Dakota it’s just over $500,000. Family
farms simply do not fall victim to the
estate tax.
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The same goes for family businesses.
In the few cases where family busi-
nesses are subject to the estate tax, it
is usually because that business is just
one part of a larger estate.

But just to make sure that family
farms and small businesses aren’t hurt,
we’re proposing an alternative that
will exempt virtually every family
farm and small business from the es-
tate tax.

Family farms and small businesses
define us as a nation. We’ve never seen
it demonstrated that they are being
broken up by the estate tax, but, just
in case, we’re going to see to it that
they never will be.

Others have argued that the estate
tax is un-American, that it is a penalty
for success. The history of the estate
tax shows the exact opposite is true.

Not only does the estate tax encour-
age economic success based on merit
rather than birthright—it is a dem-
onstration that those who have done
well by this nation have a special obli-
gation to contribute to its continued
success—and its defense.

In his 1906 State of the Union, Presi-
dent Theodore Roosevelt, a Republican,
proposed the estate tax to help finance
the war debts of the 19th century, say-
ing, “The man of great wealth owes a
peculiar obligation to the State, be-
cause he derives special advantages
from the mere existence of govern-
ment.”’

To single out the estate tax for elimi-
nation in the midst of this current war
goes against the intent, and the his-
tory, of this policy.

Those arguments may be false. But
there are some powerful and disturbing
truths about making the estate tax re-
peal permanent.

In the short term, it costs $99 billion.

Just yesterday, we passed an increase
in the debt limit in part so we could
meet the new security demands we’re
facing in an increasingly uncertain and
threatening world.

If giving a handful of multi-million-
aires and Dbillionaires another tax
break requires a choice between more
debt and less security—that should be
a clear signal that the price is simply
too high.

In the longer term, we will feel the
full brunt of this repeal at exactly the
time the baby boomers begin to retire.
We know that, 10 years from now, we
are going to need some fiscal flexibility
to start paying the retirement benefits
to the biggest retirement population
that’s ever passed through the system,
and yet some want to succumb to fiscal
irresponsibility at precisely the time
we can least afford it.

We have all heard the old saying,
“When you find yourself in a hole, stop
digging.”

Well, it is time for us to stop digging
a deeper hole, and start getting serious
about the problems we face.

Last March, a farmer named John
Sumpton, from Frederick, SD, came to
testify before the Senate Finance Com-
mittee.
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“Mr Chairman,” he said, “I am not
an expert on tax law, but I know about
family farmers. They are my friends
and neighbors. They are not worried
about estate taxes, because, for the
most part, they don’t have to pay
them. They are worried, however,
about the prices they receive for their
crops and livestock, about good public
schools for their kids, about local com-
munity services, paying for prescrip-
tion drugs, and being able to pay their
bills in retirement. And, of course,
they are always worried about the
weather.”

He continued: ‘I fear we may not be
able to do the things we want and need
for our communities if we repeal the
federal estate tax. To me, it doesn’t
seem responsible to eliminate the es-
tate tax for everyone, including bil-
lionaires, when they don’t need the
help. A more targeted approach that
helps families better address this issue
now, while retaining more resources
for other needed public investments to
improve our future, seems a more prac-
tical and appropriate course of action.”

John Sumpton is right.

And I hope the Senate will heed his
sensible advice.

Mr. CONRAD. Mr. President, I yield 2
minutes to the Senator from Delaware.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. CARPER. Mr. President, I thank
my colleague for yielding me this time.

As did a number of my colleagues in
the Senate, I served as the Governor of
my State before I was privileged to
come to the Senate. As a Governor of
my State, I was a supporter of tax cuts.
We cut taxes for 7 years in a row. In
fact, we eliminated the gift and inher-
itance tax altogether. While we cut
taxes 7 years in a row, we also balanced
the budget 8 years in a row. We also
were able to slow the growth of debt in
our State. We earned ourselves a AAA
credit rating for the first time in Dela-
ware history.

Others have spoken to the equity and
the fairness of eliminating altogether
the estate tax. I will leave those argu-
ments to those who have already spo-
ken. I simply want us to keep this in
mind. There is an old theory called a
theory of holes. It goes something like
this: When you find yourself in a hole,
stop digging.

To have voted yesterday to raise the
debt ceiling by another $450 billion and
then to turn around and cut taxes in a
way that will only increase our indebt-
edness is a matter of concern to me and
ought to be to all. Our Republican
friends are right: We cannot simply be
opposed to cutting taxes in ways that
perhaps are unfair in this case and turn
around and simply vote to increase
spending.

I had a good long conversation with
one of our Republican colleagues on
the phone last night about this body
and about our propensity to spend ever
more money for defense, for homeland
defense, more money for social pro-
grams, good social programs, and at
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the same time, voting to cut taxes. It
does not add up. I do not know how to
stop it.

I want to put down a marker today
and say it is something that is not a
sustainable policy, and one I hope we
will not continue.

Mr. CONRAD. I yield 3 minutes to
the Senator from New Jersey.

The PRESIDING OFFICER (Mr.
WELLSTONE). The Senator from New
Jersey.

Mr. CORZINE. Mr. President, I rise
to speak strongly in opposition to the
Gramm amendment. I am in the group
of folks who believe we need reform,
not repeal. There are some positive
things we should do with respect to the
estate tax. However, I find it terribly
difficult knowing the meritocracy of
America that I think provides oppor-
tunity to all, that we are voting to cre-
ate something that is against the prin-
ciples and buildup of aristocracy, con-
trary to at least the America I under-
stand.

I believe that is why we have seen
many people who have benefited so
much from our society because they
have been able to live in a free America
where they had access and equal oppor-
tunity and a public educational sys-
tem, infrastructure that worked posi-
tively for folks, that they feel very
strongly there is a responsibility to
give back by those who have been
blessed with their lives.

Quite frankly, it is one of the things
that helped in my own life. I think
about the schoolteachers in the rural
community in which I grew up who
gave me the access to the American
promise. I believe America is about
meritocracy, not aristocracy. It is
about community, and community-
wide interests—not just the interest of
the few.

We have heard the statistics about
how narrow a slice of America benefits
from this action. This is a period of
sacrifice in America, when we are ask-
ing men and women to go overseas to
protect us. We are asking others to sac-
rifice on our investments in education
and our protections in the environment
and all kinds of things that make sense
in a choice situation, to go in a direc-
tion where the few are benefited to the
exclusion of the many. This is very dif-
ficult.

I would be remiss if I did not bring it
up in the context of something about
which I deeply care; that is, protecting
the integrity of our Social Security
and Medicare systems. People will say
there are other choices on spending.
But we have a very clear choice where
we provide for those who benefited the
most from the American system to be
able to use our Social Security funds
and Medicare funds that we raise and
directly expend it on something that,
in a period of sacrifice, is hard to un-
derstand—why our priorities and why
our choices are here.

This is a moral issue about priorities
in this Nation, making sure we are
funding special education.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator
from Nevada.

Mr. REID. Mr. President, I ask unan-
imous consent the time for debate on
this matter be extended 10 minutes
equally divided.

The PRESIDING OFFICER (Mr.
CORZINE). Without objection, it is so or-
dered.

Mr. CONRAD. Mr. President, I close
debate on our side by pointing out that
we are not making these decisions in a
vacuum. We have to consider the fiscal
condition of the country when we make
any spending decision or any addi-
tional tax cuts.

The fact is, last year we were told we
had trillions of dollars of surplus over
the next 10 years. Now we see those
surpluses are gone. They have evapo-
rated. Instead, we are going to be run-
ning massive deficits—this year, a $320
billion deficit.

The Senator from Oklahoma said it
would be unconscionable to keep this
tax. I think it would be unconscionable
to drive this country into deeper def-
icit and deeper debt. That is precisely
what the amendment of our colleagues
on the other side does. It is very clear
the cost of estate tax repeal explodes in
the second decade. Not only does it
cost $100 billion in this decade, every
penny of which is coming out of the So-
cial Security trust fund, but in the sec-
ond 10 years, it costs $740 billion right
at the time the baby boomers start to
retire, right at the time there will be
unprecedented demands on Social Se-
curity and Medicare and, God forbid,
on the needs of the defense of this Na-
tion.

This is the most irresponsible amend-
ment offered on the floor of the Senate
this year. It would gut the fiscal condi-
tion of this country when we know it is
already teetering.

Instead of repeal, we ought to reform
this tax. Yes, the estate tax bites at
too low a level. So I recommend in my
amendment we give an exemption of $3
million for an individual, $6 million for
a couple, beginning next year. For 2009
and thereafter, the exemption in-
creases to $3.5 million for an indi-
vidual, $7 million for a couple. This
saves hundreds of billions in the second
decade and saves huge amounts of
money in this decade, as well. By 2009,
only .3 of 1 percent of estates face any
estate tax liability under my amend-
ment.

In this decade, there is a big dif-
ference between these two approaches,
the cost of the Republican proposal is
$99.4 billion; the cost of my proposal is
$12.6 billion.

Under my proposal only .3 percent of
estates in this country are subject to
tax. Not only is it a question of afford-
ability, it is also a question of fairness.
Again, my colleague from Oklahoma
says it is unconscionable to ask the
wealthiest among us to contribute to
the fiscal health of the Nation. I don’t
think it is unreasonable.

President Theodore Roosevelt, one of
the greatest Republican Presidents, did
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not think it was unreasonable. Presi-
dent Abraham Lincoln, one of the
greatest Republican Presidents did not
think it was unreasonable. I think it is
unreasonable to say to the American
people that we ought to give Mr.
Skilling, who ran Enron, a $565 million
tax cut and finance it by asking 33,000
Americans, earning $30,000 a year, to
put all of their Social Security taxes
into the pot so we can give Mr. Skilling
a $55 million tax cut.

I do not think that is fair. Not only
do I not think it is fair, the American
people do not think it is fair. In a poll
released today by the Fair Estate Tax
Coalition, they showed that 58 percent
of the American people favor reform
over repeal. Mr. President, 37 percent
favor repeal, 58 percent favor reform.

It is very interesting; in this poll
what they found, under Federal budget
priorities, is the people of this country
overwhelmingly say  strengthening
Medicare and Social Security is No. 1,
38 percent; increasing spending for edu-
cation, 33 percent; giving seniors a pre-
scription drug benefit, 29 percent; in-
creasing funding for children’s health,
18 percent; retiring the national debt,
16 percent; cutting taxes, 16 percent.

What tax cuts do they favor? And
that is only 16 percent of the American
people who say that is their priority;
eliminating the estate tax is the bot-
tom of the barrel. They prefer cutting
taxes for moderate- to low-income
Americans, eliminating the marriage
penalty, a capital gains tax cut; dead
last is eliminating the estate tax.

This is a fundamental question.
Presidents Abraham Lincoln, Theodore
Roosevelt, Woodrow Wilson, and
Franklin Roosevelt supported inherit-
ance taxes because without them this
country would move further from de-
mocracy and closer to aristocracy.

This is a fundamental misunder-
standing of the heritage of America.
Meritocracy, not aristocracy; reform
yes, repeal no.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Texas.

Mr. GRAMM. How much time do we
have, Mr. President?

The PRESIDING OFFICER. Twenty
minutes, twenty-five seconds.

Mr. GRAMM. Why don’t I take 10
minutes, and I will give my colleagues
10 minutes.

Let me just begin by sort of straight-
ening a little history out. The death
tax started in America through a
Stamp Act on wills when we had an
undeclared war with France. It was re-
pealed right after the tensions with
France ended but was reimposed during
the Civil War. Abraham Lincoln did
not impose a death tax because he
wanted to take away people’s inherit-
ance in America. He imposed it, along
with a lot of other taxes before we had
an income tax, to try to save the
Union. It too was repealed when the
war was over.

We reimposed the death tax during
the Spanish-American War, and re-
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pealed it when the war was over. Fi-
nally, it was imposed during World War
I. We had a battle between the Presi-
dent and the Congress over the League
Of Nations. It ended up not being re-
pealed, and it still plagues us today.
That is the history of the death tax.

Let me also say to my colleagues
that this is an old issue and it is an old
issue between the two great political
parties. In 1981, when Ronald Reagan
came to Washington, part of his tax
cut was to raise the exemption—the
amount of wealth in your business or
your farm or your estate you could
protect from taxes—from $175,000 to
$600,000. The same arguments made by
the same Democrats were made at that
time. They said it was wrong to raise
the exemption to $600,000. Had they
prevailed 20 years ago, the exemption
would be $175,000 today.

Ten years ago, Congressman GEP-
HARDT and Congressman WAXMAN pro-
posed lowering the exemption—that is,
the amount of your farm or your busi-
ness or your estate that you could pass
to your children without it being
taxed—from $600,000 to $200,000.

Our colleagues basically admit this is
a cancer on the economy—but they
only want to take part of it out, not all
of it out. The problem is, 10 years ago
members of their party were trying to
lower the deductible and raise the tax.
We want to take the whole cancer out
because we believe it will come back if
we do not.

Finally, in 1997—which is not that
long ago—32 Democrat Members of the
Senate voted against raising the ex-
emption to $1 million.

We have had a lot of talk today about
rich folks and who is rich and who is
not rich. Sometimes it is awfully hard
to tell. But I do want to use this figure.
Iowa is a farm State. They have 80,000
farms. It is estimated that 30,000 of
those farms today are valuable enough
that if the owner of the farm died,
their children would have to pay a
death tax. That is almost 40 percent of
the farms in Iowa.

Look, there are some people who are
bothered by the fact that some people
become successful in America and
make money. I am not one of them. If
someone became very rich, started a
business in College Station, had 200
employees, had $10 million worth of
machines and plant and equipment and
trucks, and they died—our Democrat
colleagues say they are rich. But is
America richer if we take $5.5 million
from them, make them sell the busi-
ness, sell the trucks, sell the equip-
ment, make their children do all that
to give the Government $5.5 million in
taxes? Are we not better off leaving
that $5.5 million at work in College
Station than we are destroying that
business and bringing it to Wash-
ington?

Sure, the family is rich. But is Amer-
ica richer or poorer by destroying it?
Can we build up one family by tearing
down another? I do not think so.

I mentioned earlier in the debate—I
want to mention it again—I have been
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bequeathed only one thing in my life.
My Great Uncle Bill, my grand-
mother’s brother, died and left me in
his will a cardboard suitcase. I am
proud to say I still have it today. It
had yellow sports clippings from the
1950s in it. If they had been baseball
cards, I would be a rich man today.

If all my relatives I know of left me
everything they own, I do not believe I
would qualify to pay the estate tax.

So why do I feel so strongly about re-
pealing the death tax? For the simplest
of all reasons—it is wrong. It is wrong.
It is not right, no matter whether
somebody is Bill Gates or Dicky Flatt,
who owns a print shop in Mexia, TX,
and who never gets that blue ink off
the end of his fingers. It is wrong, when
they die, to make their children sell off
their life’s work to give Government 55
cents out of every dollar they have ac-
cumulated in their lives. They work,
they save, they scrimp—Dicky Flatt
gets up early in the morning, he works
on Saturday. Everything he owns he
plows back into that business. He sent
his children to Texas A&M. They have
come back into the business.

Dicky’s daddy worked there, his
momma worked there, he works there,
his wife works there, his son works
there, his son’s daughter worked there,
and they plow everything they can
back into their business. I do not know
what it is worth. But I know whom it
belongs to. I know who built it.

How is it right, after they have done
all that work, made all those sac-
rifices, scrimped and saved, lived far
below the level they could live if they
chose to spend their money—why is it
right to take it away from them just
because they earned it? That is what
this issue is about. It is not about
being rich versus being poor. It is
about right versus wrong. It is wrong
when people who pay taxes on every
dollar they earn, who have plowed it
back into their businesses or farms or
estates, to destroy all that when they
die.

Death should not be a taxable event.
It is hard enough to face dying, with-
out having to know that your children
are going to lose what you have built.

Every day, people are spending bil-
lions of dollars to try to get around
this tax. Talented people are retiring
when they are 55 years old because
they know the Government is going to
take the fruits of their labor away
from their children. People are selling
off farms to try to plan their estates.
They are shutting down businesses to
divide up the assets ahead of time so
they do not have to pay the taxes, and
America is poorer for it.

We have heard a bunch of speeches
from my colleagues. They believe what
they believe. I believe what I believe.
Who is to say who is right?

But I will say this. Over and over, we
have heard people get up on the floor
and say we can’t afford this. I would
just like to remind my colleagues that
last Thursday—I hope I am not stretch-
ing their memory—last Thursday we
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spent $14 billion the President did not
ask for, for nonemergency matters.
That is four times as much, over the
next 2 years, as repealing the death tax
permanently would cost. So the same
people who say we cannot afford to
make the repeal of the death tax per-
manent, they could afford to spend four
times that much last Thursday on
unrequested programs, but they cannot
afford it today.

When we passed the farm bill, they
could afford to spend seven times as
much as it would cost next year to re-
peal the death tax, but they can’t af-
ford it today.

On the energy bill, they could spend
more than enough to pay for it, but
they can’t afford it today.

When we added all those riders to the
trade bill, they could spend more than
it would cost next year to repeal the
death tax, but they can’t afford it
today.

When they wrote this budget, they
asked for $106 billion of new discre-
tionary nondefense spending. We have
heard all of this talk about the war and
fighting the war. When they wrote this
budget, they spent $106 billion more
than the President asked for. Yet
today they cannot afford to make the
death tax repeal permanent.

It is a matter of priorities. It is a
matter of what you think is of a higher
order.

What my Democrat colleagues, with
very few exceptions, have said indi-
rectly, without saying it just flat out,
is the following: They are willing to
force people to sell off their businesses
and farms to give the Government the
money because they want to spend it.
They think that is more important
than leaving those businesses and
farms intact.

I believe they are wrong. I believe the
American people believe they are
wrong. I think this is something that
we need to do. I commend it to my col-
leagues.

I yield the remainder of our time to
my colleague from Arizona. I thank
him for his leadership on this issue.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I com-
pliment the Senator from Texas for
sponsoring this amendment and for
making the arguments which I believe
will result in this body finally voting
to making permanent what we voted
for just a year ago.

I want to remind my colleagues that
48 Republicans and 12 Democrats—56 of
us in all—voted to repeal the death tax.
There were two other Republican Sen-
ators who were not here but would
have voted to do that. That is 58 of us.
It passed in the House of Representa-
tives. The President signed it into law.

By now we all know, however, that
because of the rules under which we op-
erate, all of the tax relief we provided
sunset at the end of 10 years.

It is for that reason only that we
have to come back and revisit this
today. The good news is we have a
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chance today to make what we did be-
fore permanent.

I submit that unless Senators want
to say to their constituents, “I was
just kidding when I voted to repeal the
death tax,” that those who voted to re-
peal it before are going to have to vote
to repeal it again, and this time to
make it permanent, or else we will per-
petuate this hoax.

I have heard a lot of talk about
meritrocracy and aristocracy. I would
like to talk about the American dream.

I prefer to go back a couple of gen-
erations when immigrants came to this
country. They brought the ethic of
hard work and savings and investment.
By the way, investment means job cre-
ation. We all know that. But they
worked very hard because they wanted
to be able to give their kids and their
grandkids a better chance and more op-
portunity than they themselves had.

That is what this country is all
about. That is why people have sac-
rificed a lot—as Senator GRAMM said,
to be able to leave their kids some-
thing. That is the American dream.

When we talk about doing something
for the rich, they are not listening to
the debate. The rich man died. He is
not rich anymore. He is not even alive
anymore. He died. So who pays the
death tax? His kids, usually. Who are
they? Are they rich people?

I have said this before. Let me say it
again. This is from the Internal Rev-
enue Service. These are the official sta-
tistics of the IRS. They answer the
question about who actually pays.
They break it out by men and women.
This, by the way, is their latest statis-
tics, Statistics of Income Bulletin,
Summer of 1999, pages 72-76.

The largest group are men: 27.7 per-
cent were administrators, upper man-
agement, and business owners. That
you would expect. That is only 27 per-
cent.

Who is the next group? The second
largest group of men, 12.3 percent, were
schoolteachers, librarians, and guid-
ance counselors—these filthy rich who
deserve to be punished. Maybe their
dad had accumulated a lot of wealth.
These are not rich people. But their
dad is maybe giving them an oppor-
tunity to invest some of that money,
maybe, to start a small business of
their own, or to do something more
with it to create jobs and to help make
this American dream come true.

How about women? As we know, the
majority of small businesses in this
country are owned by women. For fe-
males, the IRS statistics say that the
largest group—14.1 percent—were edu-
cators and teachers. These are people
who are paying the death tax. These
are the women who are paying the
death tax.

The next largest group—9.6—were in
clerical and administrative support oc-
cupations.

If you want to analyze all of the oc-
cupations, a significant number of the
estate tax filers were scientists, sales
people, entertainers, airline pilots,
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military officers, and mechanics. These
are the estate tax filers.

These are the people we want to pun-
ish. It is not fair. These people deserve
to be treated just as fairly as anybody
else in this country.

Again, according to the Internal Rev-
enue Service, in 1999, 116,500 estate tax
returns were filed; 60,700 of those—in
other words, more than half—were filed
by estates with values of less than $1
million. For estates valued between $1
million and $5 million, 50,600 were filed.
That is just about all that is left.
Above $5 million, there were only 5,200
of those estates.

Even combined, the millionaires fil-
ing do not exceed the nonmillionaires
filing.

The vast bulk of these, in other
words, are by people who do not have
these multibillion-dollar kinds of pat-
ina, or even multimillion-dollar kinds
of patina that people would like to cre-
ate.

What kind of people are they? What
is their money? The Senator from New
York talked about the salaries of all of
these rich entrepreneurs. They are pay-
ing income taxes on those salaries, I
might add. We are talking about the
estate tax, the death tax—mot income
tax.

I talked this morning about Brad
Eiffert who with his dad owns the
Boone County Lumber Company in Co-
lumbus, MO. He doesn’t make very
much in salary every year. They do not
have any cash to speak of because they
put all of their money back into the
Boone County Lumber Company. They
go to the bank and borrow money to
buy lumber which they sell. They buy
trucks and forklifts.

They do the same thing we do. We
don’t go out and buy a house with cash.
We go get a mortgage loan from the
bank.

For much of what they own they
have borrowed the money. But they
make enough money to pay themselves
a salary to live on—the dad and the
son—and to hire 30 people whose sala-
ries they pay. That is 30 more families
that benefit. When the dad dies, Brad is
concerned that he doesn’t have the
cash around to pay half of the value of
the estate. It is not his income that
gets taxed. It is the value of the entire
business; that is, all of the lumber in-
ventory, trucks, forklifts, the ware-
house, and the whole thing.

Take that whole value and he says: I
don’t have that much money to pay
half of that to Uncle Sam when my dad
dies. Where am I going to get it? I can’t
borrow. I am fully leveraged. I have
done the financing. I will have to sell
the business to pay the tax.

That is what this is all about. That is
why it is so unfair.

Job creation—well, those jobs are
gone. I suppose if you sell it to some-
body else and the idea is to prevent the
accumulation of wealth, you usually
sell it to a large corporation. So in-
stead of a family business, you have
some large conglomerate that may let
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people go and consolidate, or whatever.
So much for the American dream. So
much for consolidation of wealth.

How would you say this money ought
to be taxed, somehow or other? My col-
league from Texas already pointed out
that income tax has been paid on it.

But I don’t think what our colleagues
realize is, we don’t just repeal the es-
tate tax, we substitute another tax for
that, the capital gains tax, but with a
big difference. Most of us agree that
death should not be a taxable event.
You did not have any choice in the
matter, of the timing of it, how it hap-
pened, when it happened, and so on.
You do have a choice over when you
sell something or don’t sell it, and you
know what the tax consequences are.

So when your dad dies, instead of the
kids having to pay a tax on half of the
value of his estate, and having to sell
assets to do it, and so on, under our
proposal the estate passes to the heirs.
They take the property. They do not
pay the tax on death day. But when
they sell any of it, they pay a tax.
They pay a tax on the capital gains,
and it is calculated on the basis of
dad’s purchase price. So that is how
you pick up the revenue.

Mr. President, 60 percent of the
American people realize this is unfair,
and three-fourths of them say they
favor its repeal, even though they
would not benefit at all. They under-
stand the unfairness of the existing
tax.

We now have an opportunity to make
permanent what we passed before,
which is the repeal of the estate tax,
and to substitute for us the very fair
capital gains tax on the original basis
of the property. That is what we have
the opportunity to do. The House of
Representatives has passed this meas-
ure. If we pass it today, it goes to the
President, and he can sign it. He has
asked us to send it to him so he can
sign it, to end this unfair tax and re-
place it with a fair tax.

I urge my colleagues to vote against
the Conrad amendment, to vote for the
Gramm-Kyl amendment, and to have a
fair tax in the United States.

The PRESIDING OFFICER. Time has
expired.

AMENDMENT NO. 3831

Under the previous order, there are 5
minutes of debate evenly divided before
a vote with respect to the Conrad
amendment.

The Senator from Texas.

Mr. GRAMM. Mr. President, I will
speak first because I think Senator
CONRAD deserves the right to close out
on his amendment.

I think this issue has been pretty
well debated. I agree with the Demo-
cratic floor leader, Senator REID; I
think it has been a good debate.

The Conrad amendment does not re-
peal the death tax. It improves current
law by speeding up the process and
making a nominal change in it, but it
still leaves the structure of the system
in place where we have a tax on death.

I believe it is fundamentally wrong,
and I am unwilling to get into a debate
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about at what income level it is wrong.
I have never accepted the thesis that
what is right for one American is
wrong for another American based on
their income. Right is right and wrong
is wrong where I come from.

I want to repeal the death tax. The
Senator from North Dakota does not.
That is what it all boils down to.

It has been said over and over, as
many ways as you can say it, I still re-
main amazed that people who consist-
ently vote for new spending never have
money when it comes time to let peo-
ple keep more of what they earn. But
rather than reiterate all that, let me
sum up and say we are going to have an
opportunity, after we vote on Senator
CONRAD’s amendment, to repeal the
death tax. There is only one real re-
peal, and that is the one I have offered
with Senator KYL.

I urge my colleagues to vote against
the Conrad amendment and to vote for
the Gramm-Kyl amendment.

I believe we will get over 51 votes. As
you know, because a point of order will
be raised against the amendment, we
will have to get 60. I don’t know that
we will get 60 votes today, but I believe
we are taking a step toward repealing
the death tax permanently. And I am
confident that it will be repealed.

Mr. KOHL. Mr. President, I rise
today to support the Conrad estate tax
reform amendment and oppose the
Gramm-Kyl estate tax repeal amend-
ment. I want to compliment equally
both sides in this debate, however.
They have brought before the Senate a
clear question about the direction of
U.S. tax policy—a question that the
Senate should address. Should the very
richest families in this country be able
to pass their entire fortunes onto the
next generation tax free? In a time of
re-emerging budget deficits, urgent
homeland defense needs, and a slowly
recovering economy, is a tax break ex-
clusively for the very richest among us
a good idea?

That is what this debate is about.
Unfortunately, we have heard more
about other issues then that very basic
question of how we tax the rich and the
not so rich in this country.

We have heard that the votes today
are about repealing a tax on those who
inherit that causes the break-up of
family businesses or farms. It is not.
The Conrad amendment raises the
amount of an estate exempt from tax
to $3.5 million, $7 million for a couple,
by 2009. In Wisconsin, that will com-
pletely exempt all but 0.2 percent of es-
tates from any taxes at all. So we are
not arguing over estate taxes on the
local dairy farm or the small business
operating on Main Street. We all agree
they should be totally exempt, and
under all proposals we consider today,
they are.

No, the question today is should we
go further than exempting small busi-
nesses, medium-sized businesses, and
most all farms—certainly all Wisconsin
farms—from the estate tax? Should we
enact a tax break for very richest fami-
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lies in this country—Iless than 1 per-
cent of all estates in this country? Or
should we save the hundreds of billions
of dollars that that tax break will
cost—and use it to defend our country
better, pass tax breaks that help the
middle class working family, or simply
pay down our huge debt? I can think of
many uses for billions of dollars better
than passing a tax break that will ben-
efit those that inherit $15 million but
do nothing for those who inherit
$15,000, $150,000, or even $1 milllion.

The choice is clear. It is time to re-
form the estate tax and exempt 99 per-
cent of all families from any worry of
taxes after death. It is not time—and I
am not sure it ever will be—to give a
multi-billion dollar break to a very
small number of very rich families.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, we
should reform, not repeal, the estate
tax because repeal is unaffordable, it is
unfair, and it is unpopular.

First, on the question of afford-
ability: The cost of eliminating the es-
tate tax absolutely explodes in the sec-
ond decade. It costs $100 billion in this
10-year period. It costs $740 billion in
the second decade, right at the time
the baby boomers retire, and when we
know we already are in deep deficit and
adding to the debt.

Just yesterday we added to the na-
tional debt by $450 billion. Our friends
on the other side of the aisle would dig
that hole much deeper.

My proposal is far more affordable.
Instead of $99.4 billion in the next 10
years, $12.6 billion.

The elimination of the tax is unfair.

One example: Mr. Skilling, the
former head of Enron, would get a $55
million tax cut, paid for by the Social
Security taxes of 30,000 Americans
earning $30,000 a year. That is not fair.

On the question of popularity, over-
whelmingly, the American people say:
Reform, not repeal. By 58 percent to 37
percent, they favor reform over repeal.

That is what my amendment does. It
takes the exemption to $3 million for
an individual and $6 million for a cou-
ple next year. In 2009, it goes to $3.5
million for an individual and $7 million
for a couple. They would pay nothing.

That is fair. It is affordable. And it is
what the American people want.

I urge my colleagues to support the
Conrad amendment.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. All time
is yielded back.

The Senator from Texas.

Mr. GRAMM. Mr. President, under
the unanimous consent agreement, I
raise a 311 budget point of order
against the Conrad amendment.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, pursu-
ant to section 904 of the Congressional
Budget Act of 1974, I move to waive the
applicable sections of that act for pur-
poses of the pending amendment, and I
ask for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The question is on agreeing to the
motion.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) and the Senator from Idaho
(Mr. CRAPO) are necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote ‘“‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 38,
nays 60, as follows:

[Rollcall Vote No. 150 Leg.]

YEAS—38
Akaka Dorgan Levin
Bayh Durbin Lieberman
Biden Edwards Mikulski
Bingaman Feinstein Nelson (FL)
Boxer Graham Reed
Breaux Harkin Reid
Byrd Inouye Rockefeller
Clinton Jeffords Sarbanes
Conrad Johnson Schumer
Corzine Kennedy Stabenow
Daschle Kerry Torricelli
Dayton Kohl Wellstone
Dodd Leahy

NAYS—60
Allard Enzi Miller
Allen Feingold Murkowski
Baucus Fitzgerald Murray
Bennett Frist Nelson (NE)
Bond Gramm Nickles
Brownback Grassley Roberts
Bunning Gregg Santorum
Burns Hagel Sessions
Campbell Hatch Shelby
Cantwell Hollings Smith (NH)
Carnahan Hutchinson Smith (OR)
Carper Hutchison Snowe
Chafee Inhofe Specter
Cleland Kyl Stevens
Cochran Landrieu Thomas
Collins Lincoln Thompson
Craig Lott Thurmond
DeWine Lugar Voinovich
Domenici McCain Warner
Ensign McConnell Wyden

NOT VOTING—2

Crapo Helms

The PRESIDING OFFICER. On this
vote, the yeas are 38, the nays are 60.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained, and the
amendment falls.

The majority leader.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the previous
agreement for 5 minutes to explain the
amendment be vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that Senator
CONRAD be recognized to make a point
of order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, I raise a
point of order that the pending amend-
ment violates section 311(a)(2)(B) of the
Congressional Budget Act of 1974.

Mr. GRAMM. I move to waive the
point of order, and I ask for the yeas
and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The majority leader.

Mr. DASCHLE. Mr. President, I an-
nounce to my colleagues this is the
last vote of the day.

The PRESIDING OFFICER. The
question is on agreeing to the motion.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) and the Senator from Idaho
(Mr. CRAPO) are necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote
ssyea.av

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Are there any other
Senators in the Chamber desiring to
vote?

The result was announced—yeas 54,
nays 44, as follows:

[Rollcall Vote No. 151 Leg.]

YEAS—bH4
Allard Fitzgerald Nelson (FL)
Allen Frist Nelson (NE)
Baucus Gramm Nickles
Bayh Grassley Roberts
Bennett Gregg Santorum
Bond Hagel Sessions
Brownback Hatch Shelby
Bunning Hutchinson Smith (NH)
Burns Hutchison Smith (OR)
Campbell Inhofe Snowe
Cleland Kyl Specter
Cochran Landrieu Stevens
Collins Lincoln Thomas
Craig Lott Thompson
DeWine Lugar Thurmond
Domenici McConnell Voinovich
Ensign Miller Warner
Enzi Murkowski Wyden

NAYS—44
Akaka Dodd Leahy
Biden Dorgan Levin
Bingaman Durbin Lieberman
Boxer Edwards McCain
Breaux Feingold Mikulski
Byrd Feinstein Murray
Cantwell Graham Reed
Carnahan Harkin Reid
Carper Hollings Rockefeller
Chafee Inouye Sarbanes
Clinton Jeffords Schumer
Conrad Johnson Stabenow
Corzine Kennedy Torricelli
Daschle Kerry Wellstone
Dayton Kohl

NOT VOTING—2

Crapo Helms

The PRESIDING OFFICER. On this
question, the yeas are 54, the nays are
44. Three-fifths of the Senators duly
chosen and sworn, not having voted in
the affirmative, the motion is rejected.
The point of order is sustained. The
amendment falls.

———

MEASURE RETURNED TO THE
CALENDAR—H.R. 8

The PRESIDING OFFICER. Under
the previous order, H.R. 8 is returned
to the calendar.

Mr. WELLSTONE. Mr. President,
today I opposed full repeal of the estate
tax, but I supported a commonsense
compromise to cap the estate tax ex-
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emption at a reasonable level for all
families, and eliminate the tax com-
pletely for family farmers and small
business owners.

Full repeal of the estate tax is hugely
expensive, it will cost nearly a trillion
dollars over the next 20 years, it is
grossly unfair because it benefits only
the tiny number of Americans who pay
the estate tax under current law. In
fact, in 1999 only 636 Minnesotans paid
any estate tax what so ever. Only 36 of
those estates were valued at $5 million
or more. This is simply not a burden
that falls on many families.

In contrast, many rely on Social Se-
curity. Over 740,000 Minnesotans cur-
rently receive Social Security. The
vast majority of these are retired sen-
iors, others are severely disabled. For
many it is their only source of income.
I find it outrageous that colleagues are
proposing to use the Social Security
surplus, which nearly a million Min-
nesotans rely upon, to give a massive
tax break to the heirs of a handful of
Americans.

Nationally, only 1.6 percent of all es-
tates were made up with significant
small business assets, and only 1.4 per-
cent had significant farm assets. This
means that virtually all the estate tax
is paid by extremely wealthy people
who do not own farms or small busi-
nesses. It also means that we could
eliminate the estate tax for small busi-
nesses and farms and not engage in a
massive raid on the Treasury.

Proponents of last year’s massive tax
cut portrayed the legislation as com-
pletely protecting small businesses and
family farms from the estate tax. But
as a cost saving gimmick, the law only
does so for only one year.

Business owners were used as pawns
last year, and they are again this year.
Now they are frustrated trying to plan
for their families’ futures around this
scheme and they shouldn’t have to be.

I supported a commonsense com-
promise that would have capped the es-
tate exemption at a reasonable level, $8
million for a married couple, lifting
the burden of the estate tax from 98
percent of estates, but maintaining the
tax for large, wealthy estates.

In addition, the Dorgan amendment
would have totally exempted family-
owned small business and farm assets
from the estate tax if the family of the
current owner wishes to continue to
operate the business or farm. Because
this relief would have been permanent,
business owners can plan their affairs
with confidence and security. And this
complete repeal for businesses and
farms would be effective next year, un-
like the republican proposal where
family business owners would have to
wait until 2010.

In an ideal world I would have writ-
ten the Dorgan amendment differently.
I would strengthen the family-owned
business provision to ensure than only
smaller business and farms, with 200
employees or less would qualify for this
exemption. But I voted for the Dorgan
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