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AMENDMENT NO. 3504 

At the request of Mr. LEVIN, the 
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of amendment No. 3504 in-
tended to be proposed to H.R. 3009, a 
bill to extend the Andean Trade Pref-
erence Act, to grant additional trade 
benefits under that Act, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. CORZINE (for himself and 
Mr. TORRICELLI): 

S. 2539. A bill to prohibit the use of 
taxpayer funds to advocate a position 
that is inconsistent with existing Su-
preme Court precedent with respect to 
the Second amendment; to the Com-
mittee on the Judiciary. 

Mr. CORZINE. Mr. President, today I 
am introducing legislation to prohibit 
the use of taxpayer funds to advocate a 
position on the meaning of the Second 
Amendment that is inconsistent with 
existing Supreme Court precedent, as 
expressed in the Supreme Court case of 
United States v. Miller. 

This legislation responds to the Bush 
Administration’s recent filing of two 
unprecedented briefs to the United 
States Supreme Court, which argued 
that the Second Amendment estab-
lishes an individual right to possess 
firearms. In taking this position, the 
Justice Department directly contra-
dicted the well-established precedents 
of the Supreme Court, as expressed in 
the seminal case of United States v. 
Miller. In that 1939 case, the Supreme 
Court found that the Second Amend-
ment did not establish a private right 
of individuals to possess firearms, but 
rather was intended to ensure the ef-
fectiveness of groups of citizen-soldiers 
known at the time as the Militia. 

The Court in United States v. Miller 
explained the historical background to 
the Second Amendment and issued its 
ruling clearly and unambiguously. 
That ruling has never been reversed, 
and the Court has followed it in every 
subsequent related case. Similarly, the 
precedent in United States v. Miller 
has been followed by every Justice De-
partment over the past several decades, 
including the Justice Departments of 
Presidents Ronald Reagan, Richard 
Nixon and George H.W. Bush. 

The meaning of the Second Amend-
ment should not be a partisan issue. In 
fact, it should not be a political issue. 
It is a legal and constitutional issue. 
And the law on this question has been 
clearly established by the highest 
court in the land in case after case for 
a period of many decades. 

Unfortunately, instead of following 
the law, as Attorney General promised 
to do during his confirmation hearing, 
the Bush Administration and the Jus-
tice Department have used their au-
thority to file briefs as a means of pur-
suing a partisan political agenda that 
flies in the face of established Supreme 
Court precedents. This is wrong. And, 

in my view, it is a misuse of taxpayer 
dollars. 

Congress should not have to pass a 
law to ensure that the Executive 
Branch follows the Constitution, as 
clearly interpreted by the Supreme 
Court. Unfortunately, in light of the 
Bush’s Administration’s latest actions, 
Congress must step in. After all, 
Congress’s ultimate power is the power 
of the purse. And we have a responsi-
bility to use that power, when nec-
essary, to ensure that the Executive 
Branch complies with constitutional 
law. 

This responsibility flows from 
Congress’s obligation to preserve, pro-
tect and defend the Constitution. It 
also flows from our obligation to en-
sure that taxpayer dollars are not mis-
used. The American people should not 
be forced to pay taxes to support an 
unreasonable interpretation of the Sec-
ond Amendment that is not only incon-
sistent with constitutional law, but 
that threatens to undermine legisla-
tion needed to reduce gun violence and 
to save lives. 

In 1998, more than 30,000 Americans 
died from firearm-related deaths. That 
is almost as many as the number of 
Americans who died in the entire Ko-
rean War. In my view, there is much 
that Congress needs to do to reduce 
these deaths, including enacting rea-
sonable gun safety legislation. Yet if 
the Bush Administration prevails in its 
effort to radically revise the Second 
Amendment, such laws could well be 
undermined. The end result would be 
more death and more families losing 
loved ones to the scourge of gun vio-
lence. 

In fact, I would note that one week 
after the Bush Administration filed 
their briefs, lawyers for accused Amer-
ican Taliban terrorist John Walker 
Lindh used the Administration’s argu-
ments to urge dismissal of the gun 
charge filed against him. Now, I hope 
and trust that the courts will quickly 
reject this line of argument. But why 
would the Bush Administration want 
to strengthen the position of criminals 
and alleged terrorists like John Walker 
Lindh in the first place? 

I have asked the Congressional Re-
search Service whether there are any 
constitutional precedents that would 
bar the Congress from adopting this 
legislation, and the answer was ‘‘no.’’ I 
also would note that there is precedent 
for Congress prohibiting the use of tax-
payer dollars to advocate positions 
with which Congress disagrees. For ex-
ample, Congress for many years prohib-
ited the Justice Department from 
using appropriated money to overturn 
certain rules under our antitrust laws. 
This responded to the filing of a brief 
in the Supreme Court by the Justice 
Department urging a revision of its 
precedents on resale price mainte-
nance, and the legislation effectively 
blocked the Department from filing 
similar briefs. 

In conclusion, we should not allow 
taxpayer dollars to be used to mis-

represent the meaning of the Second 
Amendment on behalf of a partisan, po-
litical agenda. We should defend the 
Constitution against such ideological 
attacks. We should protect taxpayers 
from being forced to subsidize ideolog-
ical gambits. And we should ensure 
that the Constitution is not misused to 
undermine gun safety legislation that 
could save the lives of many innocent 
Americans. 

I hope my colleagues will support the 
bill, and I ask unanimous consent that 
the text of the legislation be printed in 
the RECORD, along with some related 
materials about this matter. 

There being no objection, the addi-
tional material was ordered to be 
printed in the RECORD, as follows: 

S. 2539 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PROHIBITION ON THE USE OF FUNDS. 

No funds appropriated to the Department 
of Justice or any other agency may be used 
to file any brief or to otherwise advocate be-
fore any judicial or administrative body any 
position with respect to the meaning of the 
Second Amendment to the Constitution that 
is inconsistent with existing Supreme Court 
precedent, as expressed in United States v. 
Miller (307 U.S. 174 (1939)). 

[From the New York Times, May 12, 2002] 
A FAULTY RETHINKING OF THE 2ND 

AMENDMENT 
(By Jack Rakove) 

STANFORD, CA.—The Bush administration 
has found a constitutional right it wants to 
expand. Attorney General John D. Ashcroft 
attracted only mild interest a year ago when 
he told the National Rifle Association, ‘‘The 
text and original intent of the Second 
Amendment clearly protect the right of indi-
viduals to keep and bear firearms.’’ 

Now, briefs just filed by Solicitor General 
Theodore Olson in two cases currently being 
appealed to the Supreme Court indicate that 
Mr. Ashcroft’s personnel opinion has become 
that of the United States government. This 
posture represents an astonishing challenge 
to the long-settled doctrine that the right to 
bear arms protected by the Second Amend-
ment is closely tied to membership in the 
militia. It is no secret that controversy 
about the meaning of the amendment has es-
calated in recent years. As evidence grew 
that a significant portion of the American 
electorate favored the regulation of fire-
arms, the N.R.A. and its allies insisted ever 
more vehemently that the private right to 
possess arms is a constitutional absolute. 
This opinion, once seen as marginal, has be-
come an article of faith on the right, and Re-
publican politicians have in turn had to ac-
knowledge its force. 

The two cases under appeal do not offer an 
ideal test of the administration’s new views. 
One concerns a man charged with violating a 
federal statute prohibiting individuals under 
domestic violence restraining orders from 
carrying guns; the other involves a man con-
victed of owning machine guns, which is ille-
gal under federal law. In both cases, the de-
fendants cite the Second Amendment as pro-
tecting their right to have the firearms. The 
unsavory facts may explain why Mr. Olson is 
using these cases as vehicles to announce the 
administration’s constitutional position 
while urging the Supreme Court not to ac-
cept the appeals. 

The court last examined this issue in 1939 
in United States v. Miller. There it held that 
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the Second Amendment was designed to en-
sure the effectiveness of the militia, not to 
guarantee a private right to possess fire-
arms. The Miller case, though it did not fully 
explore the entire constitutional history, has 
guided the government’s position on firearm 
issues for the past six decades. 

If the court were to take up the two cases 
on appeal, it is far from clear that the Jus-
tice Department’s new position would pre-
vail. The plain text of the Second Amend-
ment—‘‘A well regulated militia, being nec-
essary to the security of a free state, the 
right of the people to keep and bear arms 
shall not be infringed’’—does not support the 
unequivocal view that Mr. Ashcroft and Mr. 
Olson have put forth. The amendment refers 
to the right of the people, rather than the in-
dividual person of the Fifth Amendment. 
And the phrase ‘‘keep and bear arms’’ is, as 
most commentators note, a military ref-
erence. 

Nor do the debates surrounding the adop-
tion of the amendment support the idea that 
the framers were thinking of an individual 
right to own arms. The relevant proposals of-
fered by the state ratification conventions of 
1787–88 all dealt with the need to preserve 
the militia as an alternative to a standing 
army. The only recorded discussion of the 
amendment in the House of Representatives 
concerned whether religious dissenters 
should be compelled to serve in the militia. 
And in 1789, the Senate deleted one clause 
explicitly defining the militia as ‘‘composed 
of the body of the people.’’ In excising this 
phrase, the Senate gave ‘‘militia’’ a narrower 
meaning than it otherwise had, thereby 
making the Ashcroft interpretation harder 
to sustain. 

Advocates of the individual right respond 
to these objections in three ways. 

They argue, first that when Americans 
used the word militia, they ordinarily meant 
the entire adult male population capable of 
bearing arms. But Article I of the Constitu-
tion defines the militia as an institution 
under the joint regulation of the national 
and state governments, and the debates of 
1787–89 do not demonstrate that the framers 
believed that the militia should forever by 
synonymous with the entire population. 

A second argument revolves around the 
definition of ‘‘the people.’’ Those on the 
N.R.A. side believe ‘‘the people’’ means ‘‘all 
persons.’’ But in Article I we also read that 
the people will elect the House of Represent-
atives—and the determination of who can 
vote will be left to state law, in just the way 
that militia service would remain subject to 
Congressional and state regulation. 

The third argument addresses the critical 
phrase deleted in the Senate. Rather than 
concede that the Senate knew what it was 
doing, these commentators contend that the 
deletion was more a matter of careless edit-
ing. 

This argument is faulty because legal in-
terpretation generally assumes that law-
makers act with clear purpose. More impor-
tant, the Senate that made this critical dele-
tion was dominated by Federalists who were 
skeptical of the milita’s performance during 
the Revolutionary War and opposed to the 
idea that the future of American defense lay 
with the militia rather than a regular army. 
They had sound reasons not to commit the 
national government to supporting a mass 
militia, and thus to prefer a phrasing imply-
ing that the militia need not embrace the en-
tire adult male population if Congress had 
good reason to require otherwise. The evi-
dence of text and history makes it very hard 
to argue for an expansive individual right to 
keep arms. 

There is one striking curiosity to the Bush 
administration’s advancing its position at 
this time. Advocates of the individual-right 

interpretation typically argue that an armed 
populace is the best defense against the tyr-
anny of our own government. And yet the 
Bush administration seems quite willing to 
compromise essential civil liberties in the 
name of security. It is sobering to think that 
the constitutional right the administration 
values so highly is the right to bear arms, 
that peculiar product of an obsolete debate 
over the danger of standing armies—and this 
at a time when our standing army is the 
most powerful the world has known. 

[From the Washington Post, May 10, 2002] 
GUNS AND JUSTICE 

The U.S. Solicitor General has a duty to 
defend acts of Congress before the Supreme 
Court. This week, Solicitor General Ted 
Olson—and by extension his bosses, Attorney 
General John Ashcroft and President Bush— 
took a position regarding guns that will un-
dermine that mission. 

Historically, the Justice Department has 
adopted a narrow reading of the Constitu-
tion’s Second Amendment, which states that 
‘‘a well regulated militia being necessary to 
the security of a free state, the right of the 
people to keep and bear arms shall not be in-
fringed.’’ Along with nearly all courts in the 
past century, it has read that as protecting 
only the public’s collective right to bear 
arms in the context of militia service. Now 
the administration has reversed this view. In 
a pair of appeals, Mr. Olson contends that 
‘‘the Second Amendment more broadly pro-
tects the rights of individuals, including per-
sons who are not members of any militia . . . 
to possess and bear their own firearms.’’ Mr. 
Ashcroft insists the department remains pre-
pared to defend all federal gun laws. Having 
given away its strongest argument, however, 
it will be doing so with its hands tied behind 
its back. 

Laws will now be defended not as presump-
tively valid but as narrow exceptions to a 
broad constitutional right—one subject, as 
Mr. Olson put it, only to ‘‘reasonable restric-
tions designed to prevent possession by unfit 
persons or to restrict the possession of types 
of firearms that are particularly suited to 
criminal misuse.’’ This may sound like a 
common-sense balancing act. But where ex-
actly does the Second Amendment, if it 
guarantees individual rights, permit ‘‘rea-
sonable restrictions’’? And where does its 
protection exempt firearms that might be 
well suited for crime? 

Mr. Ashcroft has compared the gun owner-
ship right with the First Amendment’s pro-
tection of speech—which can be limited only 
in a fashion narrowly tailored to accomplish 
compelling state interests. If that’s the 
model, most federal gun laws would sooner 
or later fall. After all, it would not be con-
stitutional to subject someone to a back-
ground check before permitting him to wor-
ship or to make a political speech. If gun 
ownership is truly a parallel right, why 
would the Brady background check be con-
stitutional? 

The Justice Department traditionally errs 
on the other side—arguing for constitutional 
interpretations that increase congressional 
flexibility and law enforcement policy op-
tions. The great weight of judicial precedent 
holds that there is no fundamental indi-
vidual right to own a gun. Staking out a con-
trary position may help ingratiate the Bush 
administration to the gun lobby. But it 
greatly disserves the interests of the United 
States. 

[From the New York Times, May 14, 2002] 
AN OMINOUS REVERSAL ON GUN RIGHTS 

Using a footnote in a set of Supreme Court 
briefs, Attorney General John Ashcroft an-
nounced a radical shift last week in six dec-

ades of government policy toward the rights 
of Americans to own guns. Burying the 
change in fine print cannot disguise the omi-
nous implications for law enforcement or 
Mr. Ashcroft’s betrayal of his public duty. 

The footnote declares that, contrary to 
longstanding and bipartisan interpretation 
of the Second Amendment, the Constitution 
‘‘broadly protects the rights of individuals’’ 
to own firearms. This view and the accom-
panying legal standard Mr. Ashcroft has sug-
gested—equating gun ownership with core 
free speech rights—could make it extremely 
difficult for the government to regulate fire-
arms, as it has done for decades. That posi-
tion comports with Mr. Ashcroft’s long-held 
personal opinion, which he expressed a year 
ago in a letter to his close allies at the Na-
tional Rifle Association. But it is a position 
at odds with both history and the Constitu-
tion’s text. As the Supreme Court correctly 
concluded in a 1939 decision that remains the 
key legal precedent on the subject, the Sec-
ond Amendment protects only those rights 
that have ‘‘some reasonable relationship to 
the preservation of efficiency of a well-regu-
lated militia.’’ By not viewing the amend-
ment as a basic, individual right, this deci-
sion left room for broad gun ownership regu-
lation. The footnote is also at odds with Mr. 
Ashcroft’s pledge at his confirmation hear-
ing that his personal ideology would not 
drive Justice Department legal policies. 

It is hard to take seriously Mr. Ashcroft’s 
assertion that the Bush administration re-
mains committed to the vigorous defense 
and enforcement of all federal gun laws. Mr. 
Ashcroft, after all, is an official whose devo-
tion to the gun lobby extends to granting its 
request to immediately destroy records of 
gun purchases amassed in the process of con-
ducting Brady law background checks even 
though they might be useful for tracking 
weapons purchases by suspected terrorists. 

The immediate effect of the Bush Justice 
Department’s expansive reading of the Sec-
ond Amendment is to undermine law en-
forcement by calling into question valuable 
state and federal gun restrictions on the 
books, and by handing dangerous criminals a 
potent new weapon for challenging their con-
victions. What it all adds up to is a gift to 
pro-gun extremists, and a shabby deal for ev-
eryone else. 

By Mr. DOMENICI: 
S. 2540. A bill to amend the definition 

of low-income families for purposes of 
the United States Housing Act of 1937; 
to the Committee on Banking, Hous-
ing, and Urban Affairs. 

Mr. DOMENICI. Mr. President, today 
I rise to bring the Senate’s attention to 
a matter that is slowing Los Alamos 
County, NM, in its efforts to fully re-
cover from the Cerro Grande Fire of 
May 10, 2000. 

It is an amazing irony to me that Los 
Alamos National Laboratory, in recent 
years facing declines in personnel, is 
again in the national news for its abil-
ity to help with counter-terrorism on 
many fronts. Along with this national 
attention and the needs of our Home-
land Security Agency for advanced sci-
entific means to detect and deter nu-
clear and biological attacks, LANL is 
now in the process of filling about 1,000 
new positions. 

The irony is that the Cerro Grande 
fire severely reduced available housing 
in Los Alamos two years before our Na-
tion turns once again to Los Alamos 
for its scientific talents. A major deter-
rent to new hires is the lack of housing 
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choices in Los Alamos. The housing 
market is even tighter because of the 
loss of about 400 housing units through 
the devastating Cerro Grande Fire. Los 
Alamos has a population of about 18,000 
people. 

While we have Federal programs to 
help low and moderate income Ameri-
cans find good housing, in Los Alamos 
these programs are ineffective due to 
the current practice of averaging Los 
Alamos County and Santa Fe County 
incomes into one Metropolitan Statis-
tical Area, MSA. This is harmful to 
Los Alamos residents, where the me-
dian income is about $82,000 because 
the Federal programs use the MSA me-
dian income of about $65,000 to deter-
mine participation. Eighty percent of 
median income is a standard measure. 

Santa Fe’s median income of about 
$40,000 thus becomes a significant fac-
tor for a Los Alamos teacher, fireman, 
or policeman seeking subsidized Fed-
eral assistance. Their incomes in Los 
Alamos are deemed to be too high to 
qualify for housing because 80 percent 
of $65,000 is used as the maximum al-
lowed for assistance. Thus, $52,000 be-
comes the effective ceiling for assist-
ance, when the actual 80 percent ceil-
ing figure for Los Alamos incomes is 
about $65,000. This makes a huge dif-
ference in a high-priced and competi-
tive market. The result is that devel-
opers are discouraged from applying for 
tax credits and other assistance pro-
grams because their applicants do not 
qualify to live in their new or remod-
eled housing projects. 

The Los Alamos County Manager re-
ports that not a single County em-
ployee is eligible for housing created 
by the Low Income Housing Tax Cred-
its. He, like many residents and the 
LANL recruiting effort, remain con-
cerned that the limited housing supply 
has raised rents and sales prices. Los 
Alamos County is also landlocked by 
Federal government land ownership. 

There is a desperate need for afford-
able housing at a time when, once 
again, our nation is calling upon LANL 
for helping to meet its internal and 
international security needs. 

This situation also exists around the 
New York City area, where West-
chester County incomes unfairly raise 
the metropolitan average to the det-
riment of the metropolitan housing 
market. In that case, Congress agreed 
to separate Westchester County to ease 
the housing market situation. All I am 
asking in my bill is to accomplish the 
same goal by allowing Los Alamos 
County to stand on its own in terms of 
HUD median income requirements. My 
bill does not simultaneously lower the 
Santa Fe County income to its actual 
median, but, rather, allows Santa Fe 
County to continue to use the higher 
median, because the Santa Fe housing 
market is also very unusual, and the 
two-county average helps make more 
Santa Fe residents eligible for Federal 
assistance on many fronts. 

I appreciate my colleagues attention 
to this matter, and I know the resi-

dents of Los Alamos County will be 
grateful for this assistance to allow 
more of them to make use of available 
HUD and other affordable housing as-
sistance programs. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2540 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LOW-INCOME FAMILIES DEFINITION. 

Section 3(b)(2) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437a(b)(2)) is 
amended— 

(1) by inserting ‘‘and for Los Alamos Coun-
ty in the State of New Mexico,’’ after ‘‘State 
of New York,’’; 

(2) by inserting ‘‘, Los Alamos,’’ after 
‘‘does not include Westchester’’; 

(3) by inserting ‘‘; Los Alamos,’’ after ‘‘por-
tion included Westchester’’; and 

(4) by inserting before the period at the end 
the following: ‘‘; and Los Alamos County, 
New Mexico, in the Santa Fe metropolitan 
area’’. 

By Mrs. FEINSTEIN (for herself, Mr. 
KYL, Mr. SESSIONS, and Mr. GRASS-
LEY): 

S. 2541. A bill to amend title 18, 
United States Code, to establish pen-
alties for aggravated identity theft, 
and for other purposes; to the Com-
mittee on the Judiciary. 

Mrs. FEINSTEIN. Mr. President, I 
rise to introduce the Identity Theft 
Penalty Enhancement Act of 2002 along 
with my colleagues Senators KYL, SES-
SIONS, and GRASSLEY. 

This bill is the culmination of efforts 
by the Department of Justice to craft 
legislation that will crack down on the 
most serious identity thefts in the Na-
tion, and I am pleased to be working 
with the Justice Department on this 
legislation. In fact, Attorney General 
Ashcroft and I announced this bill to-
gether earlier this month. 

This legislation will make it easier 
for prosecutors to target those identity 
thieves who, as is so often the case, 
steal an identity for the purpose of 
committing one or more other crimes. 

Many serious crimes, even including 
terrorism, are aided by stolen identi-
fies. 

For instance, According to a January 
article in the Baltimore Sun, ‘‘six of 
the 19 hijackers from September 11 
were using Social Security numbers il-
legally. Another man linked to al- 
Qaida, Lofti Raissi, a 27-year old Alge-
rian pilot from London who is believed 
to have trained four of the suicide hi-
jackers, was identified in British court 
papers as having used the Social Secu-
rity number of Dorothy Hansen, a re-
tired factory worker from Jersey City, 
NJ, who died in 1991.’’ 

Attorney General Ashcroft last week 
cited the example of an Algerian na-
tional now facing charges of identity 
theft who allegedly stole the identifies 
of 21 members of a health club in Cam-

bridge, MA. The Algerian national then 
transferred those stolen identities to 
one of the individuals convicted in the 
failed plot to bomb Los Angeles Inter-
national Airport in 1999. 

In another case, Michelle Brown of 
Los Angeles had her Social Security 
number stolen in 1999, and it was used 
to charge $50,000 in her name, including 
a $32,000 truck, a $5,000 liposuction op-
eration and a year-long residential 
lease. Even worse, while assuming 
Michelle’s name, the perpetrator also 
became the object of an arrest warrant 
for drug smuggling in Texas. 

In another case recently announced 
by the Justice Department, Joseph 
Kalady of Chicago was charged just 
last week with trying to fake his own 
death using the identity of another. 
Kalady, who was awaiting trial on 
charges of counterfeiting birth certifi-
cates, Social Security cards and driv-
er’s licenses last December, allegedly 
suffocated a homeless man and sought 
to have him cremated under Mr. 
Kalady’s identity in order to fake his 
own death and avoid prosecution. 

The stories go on and on, and it is 
those stories that make the legislation 
we introduce today so vital. 

Let me just outline what this bill 
would do. 

First, the bill would create a sepa-
rate crime of ‘‘aggravated identity 
theft’’ for any person who uses the 
identity of another person to commit 
certain serious, federal crimes. 

Specifically, the legislation would 
provide for an additional two-year pen-
alty for any individual convicted of 
committing one of the following seri-
ous Federal crimes while using the 
identity of another person: stealing an-
other’s identity in order to illegally ob-
tain citizenship in the United States; 
stealing another’s identity to obtain a 
passport or visa; using another’s iden-
tity to remain in the United States il-
legally after a visa has expired or an 
individual has been ordered to depart 
this country; stealing an individual’s 
identity to commit bank, wire or mail 
fraud, or to steal from employee pen-
sion funds; and other serious federal 
crimes, all of them felonies. 

Furthermore, the legislation would 
provide for an additional five year pen-
alty for any individual that uses the 
stolen identity of another person to 
commit any one of the enumerated 
Federal terrorism crimes found in 18 
U.S.C. 2332b(g)(5)(B). These crime in-
clude: the destruction of aircraft; the 
assassination or kidnapping of high 
level Federal officials; bombings; hos-
tage taking; providing material sup-
port to terrorism organizations; and 
other terrorist crimes. 

Aggravated Identity Theft is a sepa-
rate crime, not just a sentencing en-
hancement. And the two-year and five- 
year penalties for aggravated identity 
theft must be served consecutively to 
the sentence for the underlying crime. 

This bill also strengthens the ability 
of law enforcement to go after identity 
thieves and to provide their case. 
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First, the bill adds the word ‘‘pos-

sesses’’ to current law, in order to 
allow law enforcement to target indi-
viduals who possess the identity docu-
ments of another person with the in-
tent to commit a crime. Current Fed-
eral law prohibits the transfer or use of 
false identity documents, but does not 
specifically ban the possession of hose 
documents with the intent to commit a 
crime. So if law enforcement discovers 
a stash of identity documents with the 
clear intent to use those documents to 
commit other crimes, the person who 
possesses those documents will now be 
subject to prosecution. 

Second, the legislation amends cur-
rent law to make it clear that if a per-
son uses a false identity ‘‘in connection 
with’’ another Federal crime, and the 
intent of the underlying Federal crime 
is proven, then the intent to use the 
false identity to commitment that 
crime need not be separately proved. 
This simply makes the job of the pros-
ecutor easier when an individual is 
convicted of a Federal crime and use a 
false identity in collection with that 
Crime. 

This legislation also increases the 
maximum penalty for identity theft 
under current law from three years to 
five years. 

And finally, the legislation we intro-
duce today will clarify that the current 
25-year maximum sentence for identity 
theft in facilitation of international 
terrorism also applies to identity theft 
in facilitation of domestic terrorism as 
well. 

Identity theft is a crime on the rise 
in America, and it is a crime with se-
vere consequences not only for the in-
dividual victims of the identity theft, 
but for every consumer and every fi-
nancial institution as well. 

Fraud losses at financial institutions 
are running well over one billion dol-
lars annually. VISA alone reported 
identity theft related fraud losses of 
more than $114 million in 2000, a 43 per-
cent increase in just four years. 

And for victims, the losses can be 
staggering. The average loss from one 
identity theft now ranges about $18,000. 
Just imagine, somebody takes a credit 
card receipt out of a trash-can, makes 
a few calls, and before you know it 
you’ve lost $18,000. 

And even though an individual vic-
tim may not be forced to pay in the 
end, the credit card companies, finan-
cial institutions and other businesses 
absorb the loss and pass it on to all 
consumers, the time and effort re-
quired to regain your identity can be 
quite debilitating. In fact, on average 
it takes a full year and a half to regain 
one’s identity once stolen. In many in-
stances, it can take many more years 
than that. 

Additionally, some victims are even 
subject to criminal investigation or 
even arrest because a criminal has 
taken their identity and used it to 
commit a crime. In fact, the FTC tells 
us that they have received 1,300 com-
plaints from victims alleging that they 

have been subject to investigation, ar-
rest or even conviction as a result of 
their identity being stolen. 

Identity theft comes in many forms 
and can be perpetrated in many ways, 
and that is why I have worked for 
many years now with Senator KYL and 
others to put some safeguards into the 
law that might better prevent the 
fraud from occurring in the first place, 
and to crack down on identity thieves. 

And other legislation I have intro-
duced would put into place certain pro-
cedural safeguards to protect credit 
card numbers, personal information, 
and other key data from potential 
identity thieves. 

The legislation we introduce today is 
meant to beef up the law in terms of 
what happens after an identity theft 
takes place. In seriously enhancing the 
penalties for identity thieves who com-
mit other Federal crimes, we mean to 
send a strong signal to all those who 
would commit this increasingly pop-
ular crime that the relatively free ride 
they have experienced in recent years 
is over. No longer will prosecutors de-
cline to take identity theft seriously. 
No longer will identity thieves get off 
with just a slap on the wrist, if they 
are prosecuted at all. Under this legis-
lation, penalties will be severe, pros-
ecution will be more likely, and cases 
against identity thieves will be easier 
to prove. 

Every day in this country serious 
criminals and criminal organizations 
are stealing and falsifying identities 
with the purpose of doing serious harm 
to common citizens, government offi-
cials, or even our Nation itself. It is 
time we did something about it, and 
this bill is an important step in that 
process. 

I urge my colleagues to support this 
bill, and I ask unanimous consent that 
the text of this legislation be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2541 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Identity 
Theft Penalty Enhancement Act of 2002’’. 
SEC. 2. AGGRAVATED IDENTITY THEFT. 

(a) IN GENERAL.—Chapter 47 of title 18, 
United States Code, is amended by adding 
after section 1028, the following: 
‘‘§ 1028A. Aggravated identity theft 

‘‘(a) OFFENSES.— 
‘‘(1) IN GENERAL.—Whoever, during and in 

relation to any felony violation enumerated 
in subsection (c), knowingly transfers, pos-
sesses, or uses, without lawful authority, a 
means of identification of another person 
shall, in addition to the punishment provided 
for such felony, be sentenced to a term of im-
prisonment of 2 years. 

‘‘(2) TERRORISM OFFENSE.—Whoever, during 
and in relation to any felony violation enu-
merated in section 2332b(g)(5)(B), knowingly 
transfers, possesses, or uses, without lawful 
authority, a means of identification of an-
other person shall, in addition to the punish-
ment provided for such felony, be sentenced 
to a term of imprisonment of 5 years. 

‘‘(b) CONSECUTIVE SENTENCE.—Notwith-
standing any other provision of law— 

‘‘(1) a court shall not place on probation 
any person convicted of a violation of this 
section; 

‘‘(2) except as provided in paragraph (4), no 
term of imprisonment imposed on a person 
under this section shall run concurrently 
with any other term of imprisonment im-
posed on the person under any other provi-
sion of law, including any term of imprison-
ment imposed for the felony during which 
the means of identification was transferred, 
possessed, or used; 

‘‘(3) in determining any term of imprison-
ment to be imposed for the felony during 
which the means of identification was trans-
ferred, possessed, or used, a court shall not 
in any way reduce the term to be imposed for 
such crime so as to compensate for, or other-
wise take into account, any separate term of 
imprisonment imposed or to be imposed for a 
violation of this section; and 

‘‘(4) a term of imprisonment imposed on a 
person for a violation of this section may, in 
the discretion of the court, run concurrently, 
in whole or in part, only with another term 
of imprisonment that is imposed by the 
court at the same time on that person for an 
additional violation of this section, provided 
that such discretion shall be exercised in ac-
cordance with any applicable guidelines and 
policy statements issued by the Sentencing 
Commission pursuant to section 994 of title 
28. 

‘‘(c) DEFINITION.—For purposes of this sec-
tion, the term ‘felony violation enumerated 
in subsection (c)’ means any offense that is a 
felony violation of— 

‘‘(1) section 664 (relating to theft from em-
ployee benefit plans); 

‘‘(2) section 911 (relating to false 
personation of citizenship); 

‘‘(3) section 922(a)(6) (relating to false 
statements in connection with the acquisi-
tion of a firearm); 

‘‘(4) any provision contained in this chap-
ter (relating to fraud and false statements), 
other than this section or section 1028(a)(7); 

‘‘(5) any provision contained in chapter 63 
(relating to mail, bank, and wire fraud); 

‘‘(6) any provision contained in chapter 69 
(relating to nationality and citizenship); 

‘‘(7) any provision contained in chapter 75 
(relating to passports and visas); 

‘‘(8) section 523 of the Gramm-Leach-Bliley 
Act (15 U.S.C. 6823) (relating to obtaining 
customer information by false pretenses); 

‘‘(9) section 243 or 266 of the Immigration 
and Nationality Act (8 U.S.C. 1253 and 1306) 
(relating to willfully failing to leave the 
United States after deportation and creating 
a counterfeit alien registration card); 

‘‘(10) any provision contained in chapter 8 
of title II of the Immigration and Nation-
ality Act (8 U.S.C. 1321 et seq.) (relating to 
various immigration offenses); or 

‘‘(11) section 208, 1107(b), or 1128B(a) of the 
Social Security Act (42 U.S.C. 408, 1307(b), 
and 1320a–7b(a)) (relating to false statements 
relating to programs under the Act).’’. 

(b) AMENDMENT TO CHAPTER ANALYSIS.— 
The table of sections for chapter 47 of title 
18, United States Code, is amended by insert-
ing after the item relating to section 1028 the 
following new item: 

‘‘1028A. Aggravated identity theft.’’. 

SEC. 3. AMENDMENTS TO EXISTING IDENTITY 
THEFT PROHIBITION. 

Section 1028 of title 18, United States Code, 
is amended— 

(1) in subsection (a)(7)— 
(A) by striking ‘‘transfers’’ and inserting 

‘‘transfers, possesses,’’; and 
(B) by striking ‘‘abet,’’ and inserting 

‘‘abet, or in connection with,’’; 
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(2) in subsection (b)(1)(D), by striking 

‘‘transfer’’ and inserting ‘‘transfer, posses-
sion,’’; 

(3) in subsection (b)(2), by striking ‘‘three 
years’’ and inserting ‘‘5 years’’; and 

(4) in subsection (b)(4), by inserting after 
‘‘facilitate’’ the following: ‘‘an act of domes-
tic terrorism (as defined under section 2331(5) 
of this title) or’’. 

By Ms. CANTWELL: 
S. 2542. A bill to amend title XVIII of 

the Social Security Act to establish a 
medicare demonstration project under 
which incentive payments are provided 
in certain areas in order to stabilize, 
maintain, or increase access to pri-
mary care services for individuals en-
rolled under part B of such title; to the 
Committee on Finance. 

Ms. CANTWELL. Mr. President, I 
rise today to introduce the Medicare 
Incentive Access Act of 2002. I am 
pleased that Congressman RICK LARSEN 
will introduce companion legislation in 
the U.S. House of Representatives. 

As my colleagues may be hearing, 
Medicare beneficiaries across the coun-
try are reporting increasing difficulty 
finding a physician willing to accept 
their Medicare coverage. In fact, ac-
cording to the American Medical Asso-
ciation, nearly 30 percent of family 
physicians nationwide are not accept-
ing new Medicare patients, and 57 per-
cent of Washington State physicians 
are limiting the number or dropping all 
Medicare patients from their practices. 

There is no doubt that we need to re-
form Medicare, and I am particularly 
concerned with the Medicare physician 
fee schedule issued by the Centers for 
Medicare and Medicaid Services, CMS. 
Although CMS insists that physician 
payment rates will increase more than 
the general rate of inflation, I am ex-
tremely concerned that any additional 
physician payment reductions may 
dramatically affect the quality of care 
offered to beneficiaries and further ex-
acerbate the access problems so many 
of our constituents are now facing. 

Unfortunately, there seems to be a 
prevailing idea that government pro-
grams should automatically pay less 
than private insurers for the same 
quality care. I am especially concerned 
that providers serving a dispropor-
tionate number of Medicare and Med-
icaid patients are facing unsustainable 
fee reductions. 

In its March 2002 report, the Medi-
care Payment Advisory Committee, 
MedPAC, the independent Federal body 
that advises Congress on Medicare pay-
ment issues, weighed in on the current 
Medicare reimbursement rate debate. 
MedPAC observes that ‘‘provider entry 
and exit data provide information re-
garding adequacy of the current level 
of payments.’’ 

Keeping in mind that MedPAC’s goal 
is to ensure that Medicare’s payment 
rates cover the costs that efficient pro-
viders would incur in beneficiaries’ 
care, it is especially important that 
MedPAC asserts that ‘‘evidence of 
widespread access or quality problems 
for beneficiaries may indicate that 

Medicare’s payment rates are too low.’’ 
In fact, MedPAC surveyed physicians 
nationwide, and found that 45 percent 
said that reimbursement levels for 
their Medicare fee-for-service patients 
are a very serious problem. 

Every day I hear from my constitu-
ents that they are facing increasing 
difficulty in getting primary care serv-
ices, and from physicians who can no 
longer afford to take on new Medicare 
patients. 

One woman in Steilacoom, WA, con-
tacted me about her son, a quad-
riplegic, who was recently informed 
that the doctor who has been treating 
him for a number of years will no 
longer be able to take Medicare pa-
tients. 

Another woman from Lynden, WA, 
told me that her doctor is leaving his 
practice due to low Medicare reim-
bursements, her 89-year-old father has 
also been going to this same doctor and 
now the family cannot find a local doc-
tor to take him. 

When another constituent from Ta-
coma had to move into the city she had 
to call numerous physicians before she 
found one who would take a new Medi-
care patient. 

One physician in Bellingham wrote 
me to say that one of his favorite pa-
tients will no longer see her family 
practitioner because she has Medicare. 
This doctor writes ‘‘when our seniors 
feel bad and ashamed about going in to 
see their physicians because their in-
surance’’ coverage is Medicare, I think 
that reflects very poorly on Medicare, 
our government, our government, that 
runs the program, and, to some extent, 
the caregivers who feel it is a financial 
burden to take care of our seniors. I 
couldn’t agree more. 

In fact, according to the Washington 
State Department of Health, in 
Clallam and Kittitas counties in my 
home State, only 20 percent of primary 
care physicians reported that they 
would take new Medicare patients. Yet, 
at the same time, most practices are 
accepting new patients with private 
employer-sponsored insurance. This 
suggests that general physician short-
ages are not the major cause under-
lying the fact that so many physician 
practices are closing or closed to Medi-
care patients. 

I understand that there are basic 
fairness issues involved in the national 
debate over Medicare reimbursements. 
I am not pretending that the Senate 
will comprehensively address geo-
graphic differences or payment inequi-
ties this session. But I do believe we 
can look at more targeted, limited so-
lutions to address the Medicare reim-
bursement and access issues on a dem-
onstration level. 

We already have a public health pro-
gram in place, the primary care health 
professional shortage area designation, 
HPSA, to determine whether an area 
has a critical shortage of physicians 
available to serve the people living 
there. In fact, this is the measurement 
used in placing National Health Serv-
ice Corps doctors in underserved areas. 

A HPSA can be a distinct geographic 
area, such as a county, or a specific 
population group within the area, such 
as the low-income. However, in many 
shortage locations, access to care is a 
problem for only part of the popu-
lation. For example, while most resi-
dents in a city may have adequate ac-
cess to care, the elderly or poor may 
not. And while population HPSA des-
ignations measure access problems for 
Medicaid and low-income patients, mi-
grant workers, and the homeless, there 
is no designation that specifically iden-
tifies or addresses Medicare-related de-
mographics. My bill changes that. 

The bill I am introducing today, the 
Medicare Incentive Access Act, will 
create a new Medicare Health Profes-
sional Shortage Area, HPSA, through a 
three-year, five-state HHS/Medicare 
demonstration project. Primary care 
doctors in an area designated as a 
Medicare HPSA will receive an auto-
matic 40 percent bonus on all of their 
Medicare billings. 

I believe it is vitally important that 
the federal government systematically 
examine different provider incentive 
programs in order to stabilize, main-
tain, and increase quality, efficient pri-
mary care services for Medicare bene-
ficiaries. I want this demonstration 
program to examine how we can spe-
cifically preserve beneficiary access to 
primary care providers. The dem-
onstration project will also examine 
what level of incentive is necessary to 
prevent future access problems. 

I want to point out that while cur-
rent law prohibits multiple HPSA des-
ignations, the demonstration project 
will not affect current HPSA designa-
tions needed for other programs, such 
as Community Health Centers. In addi-
tion, physicians in states participating 
in the Medicare HPSA demonstration 
project will not be able also to receive 
payments under the Medicare Incentive 
Payment program, which bases its ten 
percent bonus on geographic shortage 
areas. As I mentioned earlier, geo-
graphic shortage areas actually have 
nothing to do with measuring Medi-
care-related access issues. 

There is an abundance of excellent 
research currently underway at the six 
Federal rural health research centers 
on all Medicare provider reimburse-
ment issues. These research centers are 
already set up for demonstration anal-
yses like the one required under my 
bill. I sincerely appreciate the help 
Gary Hart, Ph.D. has provided me in 
developing this proposal and discussing 
other, more comprehensive, means by 
which to look at different Medicare 
payment and access issues. Dr. Hart is 
the director of the WWAMI Rural 
Health Research Center at the Univer-
sity of Washington, which is largely fo-
cusing on rural physician payments. 

I also want to thank Vince Schueler 
and Laura Olexa of the Office of Com-
munity and Rural Health and the 
Washington Department of Health, for 
providing invaluable assistance in un-
derstanding rural health problems, the 

VerDate Mar 15 2010 20:52 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00053 Fmt 4624 Sfmt 0634 E:\2002SENATE\S22MY2.REC S22MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4710 May 22, 2002 
Federal HPSA designation, and access 
barriers for Medicare beneficiaries, es-
pecially in rural areas of the State. 
After we began discussing this prob-
lem, they went out of their way to do 
additional surveys in rural counties to 
measure the most current access to 
primary care physicians for both Med-
icaid and Medicare patients. 

Finally, I want to thank the Wash-
ington State Medical Association and 
Len Eddinger for their advice and as-
sistance on this issue. I am delighted 
that the WSMA has endorsed this legis-
lation, and I ask unanimous consent 
that its letter of support be added in 
the record at the end of my statement. 

The fact of the matter is that there 
is a crisis at hand regarding Medicare 
benefits, and Medicare payments, and 
as a country, we simply have not in-
vested as we should in health care. 

I sincerely believe that all individ-
uals should have access to quality and 
affordable medical care including the 
ability to visit doctors whom they 
trust. It will do the country little good 
to provide guaranteed health care for 
the elderly and disabled if physicians 
are unwilling to work with Medicare 
patients because of inadequate pay-
ment policies. 

I believe the bill I am introducing 
today, the Medicare Incentive Act, is a 
good approach to examining these very 
important issues. I encourage my col-
leagues to take a look at this bill, and 
to join me in cosponsoring it. 

I ask unanimous consent that a let-
ter of support be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

WASHINGTON STATE MEDICAL 
ASSOCIATION, 

May 13, 2002. 
Hon. MARIA CANTWELL, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CANTWELL: On behalf of the 

8,800 members of the Washington State Med-
ical Association (WSMA), please accept my 
sincere thanks for all the work you are doing 
to improve the Medicare program. 

The financial condition of the health care 
delivery system in Washington state is as 
poor as I have seen in my nearly 25 years of 
practice. As I travel the state and speak with 
my colleagues, it has become clear that 
something dramatic and sustainable must be 
done to ensure the long viability of Medicare 
and Medicaid. 

At our May Executive Committee meeting, 
we had an opportunity to discuss the draft of 
your proposed legislation to develop dem-
onstration projects to enhance physician re-
imbursement within established Medicare 
Health Professional Shortage Areas. We view 
the approach as extremely creative and well 
worth the time and effort of investigation. 
Our hope is that successful implementation 
of this scenario will lead to incentives across 
the entire physician community. 

Senator, there is no doubt that declining 
reimbursements in the Medicare and Med-
icaid programs are putting enormous stress 
on medical practices and causing physicians 
to limit patients who are eligible for these 
programs. We look forward to working with 
you and your staff to alleviate this pressing 
social problem. 

Please let us know what we can do to help 
by contacting Len Eddinger, WSMA’s Direc-
tor of Public Policy, in the Olympia office of 
the WSMA at (360) 352–4848 or be email: 
len@wsma.org. 

Sincerely, 
SAMUEL W. CULLISON, MD, 

President. 

By Mr. LEVIN (for himself and Mr. 
DEWINE): 

S. 2544. A bill to amend the Federal 
Water Pollution Control Act to author-
ize the Administrator of the Environ-
mental Protection Agency to make 
grants for remediation of sediment 
contamination in areas of concern, to 
authorize assistance for research an de-
velopment of innovative technologies 
for such remediation, and for other 
purposes; to the Committee on Envi-
ronment and Public Works. 

Mr. LEVIN. Mr. President, the Gen-
eral Accounting Office has recently 
completed a study on the cleanup of 
Contaminated Areas in the Great 
Lakes. While it is no surprise to those 
of us who live in the Great Lakes re-
gion, GAO found that there has been 
‘‘slow progress of cleanup efforts’’. 

For those of you who live outside the 
Great Lakes region, Areas of Concern 
are sites in the Great Lakes that do 
not meet the water quality goals estab-
lished by the United States and Canada 
in the Great Lakes Water Quality 
Agreement. The primary reason that 
these areas fail to meet water quality 
goals is the result of contaminated 
sediments, a result of the industrializa-
tion of the mid-west. In order to meet 
the water quality goals, the Great 
Lakes Water Quality Agreement binds 
us to an identified cleanup process fo-
cused around Remdial Action Plans, 
RAPs. 

RAPs define the environmental prob-
lem, evaluate remedial measures, and 
identify a process for moving forward 
with cleanup. The RAP process relies 
on State and public involvement, and 
RAPs need the financial support of the 
Federal Government. 

The GAO reports that the RAP proc-
ess is often disregarded by the states 
and EPA. The progress that is being 
made to cleanup the Areas of Concern 
is being made not under the Great 
Lakes Water Quality Agreement but 
under other laws such as Superfund. 
EPA has failed to provide oversight re-
sponsibility for RAPs and does not pro-
vide nearly enough financial resources 
for RAPs. In addition to these prob-
lems associated with EPA, there is no 
way to implement RAPs because there 
is no pot of money to do so and no es-
tablished procedure to follow. 

There are 13 areas of concern in the 
State of Michigan which result in fish 
advisories, degradation of fish and 
wildlife populations, taste and odor 
problems with drinking water, beach 
closures, and bird and animal deformi-
ties or reproductive problems. These 
environmental problems are too grave 
considering the fact that the Great 
Lakes holds one-fifth of the world’s 
freshwater, supplies drinking water to 

33 million people, and provides a $2 bil-
lion fishery. 

So today, with my colleague from 
Ohio, Senator DEWINE, I am intro-
ducing the Great Lakes Legacy Act to 
authorize $50 million per year in grants 
to States to cleanup Areas of Concern 
and implement RAPs. This legislation 
will also require EPA to report to Con-
gress within 1 year on how it plans to 
provide the oversight needed to make 
sure that the Areas of Concern will 
meet water quality goals. 

The problem of contaminated sedi-
ments in the Great Lakes has been 
known for decades, and I hope that my 
colleagues will support this legislation 
to hopefully cleanup Areas of Concern. 

Mr. DEWINE. Mr. President, I rise 
today to discuss a very important envi-
ronmental issue, not just to my home 
State of Ohio, but to our entire Nation, 
and that issue is the protection of our 
Great Lakes. These lakes are a natural 
treasure that hold one-fifth of the 
world’s freshwater, produce $2 billion 
per year in fish, and provide drinking 
water to 33 million people. 

Yesterday, the GAO released a report 
on the progress of cleanup in polluted 
Areas of Concern. These Areas of Con-
cern, or AOCs, are sites in the Great 
Lakes that do not meet water quality 
goals. Many years ago, the United 
States and Canada identified 44 AOCs 
in the Great Lakes and agreed to a 
cleanup process. 

In my home State of Ohio, there are 
four AOCs, the Maumee River, the Ash-
tabula River, the Black River, and the 
Cuyahoga River. These areas suffer fish 
and wildlife consumption restrictions, 
fish and wildlife reproductive problems 
and deformities, algal blooms, restric-
tions on drinking water consumption, 
and beach closings. These environ-
mental problems need to be addressed 
as quickly as possible. 

Unfortunately, cleanup has been very 
slow. The GAO report found that the 
Environmental Protection Agency, 
EPA, has failed to take oversight re-
sponsibility, Federal funding has de-
clined steadily over the years, and 
States have abandoned the cleanup 
process. 

These results are disturbing to say 
the least. This is why Senator LEVIN 
and I, as Co-Chairs of the Senate Great 
Lakes Task Force, are introducing a 
bill today that would authorize $50 mil-
lion per year in grants to States for the 
cleanup of Areas of Concern. Cleanup 
work includes monitoring and evalu-
ating sites, remediating sediment, and 
preventing further contamination. This 
legislation would authorize the EPA to 
conduct research and development of 
innovative approaches, technologies, 
and techniques for the remediation of 
sediment in the Great Lakes and would 
authorize the Great Lakes National 
Program Office to carry out a public 
information grant program to provide 
information about the contaminated 
sediments, as well as activities to 
clean-up the site. Finally, as the GAO 
report recommends, our bill would re-
quire the EPA to submit a report to 
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Congress on the actions, time periods, 
and resources that are necessary for 
the EPA to oversee the Remedial Ac-
tion Plans at Areas of Concern. 

I urge my colleagues to support this 
legislation and honor an international 
commitment to protect a truly great 
natural resource. We must honor our 
commitment to future generations and 
do all we can to protect the Lakes for 
our children and grandchildren. We owe 
it to them. 

By Mr. DOMENICI (for himself, 
Mr. BIDEN, Mr. LUGAR, Ms. LAN-
DRIEU, Mr. HAGEL, Mr. BINGA-
MAN, Mr. MURKOWSKI, and Ms. 
MIKULSKI): 

S. 2545. A bill to extend and improve 
United States programs on the pro-
liferation of nuclear materials, and for 
other purposes; to the Committee on 
Armed Services. 

Mr. DOMENICI. Mr. President, I rise 
to introduce a new bill, the Nuclear 
Nonproliferation Act of 2002. Senators 
BIDEN, LUGAR, LANDRIEU, HAGEL, MUR-
KOWSKI and BINGAMAN—the junior Sen-
ator from my State—join me in cospon-
soring this important piece of legisla-
tion. 

The end of the Soviet Union in 1991 
started a chain of events, which in the 
long term can lead to vastly improved 
global stability. Concerns about global 
confrontations were greatly reduced 
after that event. 

But with that event, the Soviet sys-
tem of guards, guns, and a highly regi-
mented society that had effectively 
controlled their weapons of mass de-
struction, along with the materials and 
expertise to create them, was signifi-
cantly weakened. Even today, with 
Russia’s economy well on the road to 
recovery, there’s still plenty of room 
for concerns about the security of 
these Russian assets. 

The tragic events of September 11 
brought the United States into the 
world of international terrorism, a 
world from which we had been very 
sheltered. Even with the successes of 
the subsequent war on terrorism, 
there’s still ample reason for concern 
that the forces of Al Qaeda and other 
international terrorists are seeking 
other avenues to disrupt peaceful soci-
eties around the world. 

In some sense, the events of Sep-
tember 11 set a new gruesome standard 
against which terrorists may measure 
their future successes. There should be 
no question that these groups would 
use weapons of mass destruction if 
they could acquire them and deliver 
them here or to countless other inter-
national locations. 

One of our strongest allies in the cur-
rent war on terrorism has been the 
Russian Federation. Assistance from 
the Russians and other states of the 
former Soviet Union has been vital in 
many aspects of the conflict in Afghan-
istan. 

President Putin and President Bush 
have forged a strong working relation-
ship, and the current summit meeting 

is another measure of interest in in-
creased cooperation. As this new bill 
seeks to strengthen our nonprolifera-
tion programs, it provides many op-
tions for actions to be conducted 
through joint partnerships between the 
Russian Federation and the United 
States that build on this increased co-
operative spirit. 

The Nunn-Lugar program of 1991 and 
the Nunn-Lugar Domenici legislation 
of 1996 provided vital support for coop-
erative programs to reduce the risks 
that weapons of mass destruction 
might become available to terrorists. 
They established a framework for coop-
erative progress that has served our 
nation and the world very well. But de-
spite their successes, there remain 
many actions that should be taken to 
further reduce these threats. 

The report by Howard Baker and 
Lloyd Cutler is one of the most com-
prehensive calls for increased attention 
to these risks. That report, which was 
written well before September 11, and 
many others have suggested additional 
actions that could and should be taken 
beyond the two original bills. 

One of the most important realiza-
tions from September 11 concerns the 
global reach of the forces of terrorism. 
It’s now clear that our nuclear non-
proliferation programs should extend 
far beyond the states of the former So-
viet Union. 

This new bill expands and strength-
ens many of the programs established 
earlier, to further reduce threats to 
global peace. It expands the scope of 
several programs to world-wide cov-
erage. It focuses on threats of a nuclear 
or radiological type, which fall within 
the expertise of the National Nuclear 
Security Administration of the Depart-
ment of Energy. 

It expands programs to include the 
safety and security of nuclear facilities 
and radioactive materials around the 
world, wherever countries are willing 
to enter into cooperative arrangements 
for threat reduction. It recognizes that 
devices that disperse radioactive mate-
rials, so-called ‘‘dirty bombs,’’ can rep-
resent a real threat to modern soci-
eties. 

Dirty bombs could be used as weap-
ons of mass terror, property contami-
nation, and economic disaster. We need 
better detection systems for the pres-
ence of dirty bombs that are appro-
priate to the wide range of delivery 
systems for such a weapon, from trucks 
to boats to containers. And we need to 
be far better prepared to deal with the 
consequences of such an attack. 

The new legislation includes provi-
sions to accelerate and expand existing 
programs for disposition of fissile ma-
terials. These materials, of course, rep-
resent not only a concern with dirty 
bombs, but also the even larger threat 
of use in crude nuclear weapons. 

It includes a program that should 
help accelerate the conversion of high-
ly enriched uranium into forms unus-
able for weapons. It addresses one of 
the major concerns associated with 

this material, that both the United 
States in the Atoms for Peace program 
as well as the Soviet Union, provided 
highly enriched uranium to many 
countries as fuel for research reactors. 
That fuel represents a proliferation 
risk today. 

It authorizes new programs for global 
management of nuclear materials, in 
cooperation with other nations and 
with the International Atomic Energy 
Agency. It recognizes that modern so-
cieties use radioactive materials as es-
sential tools in many ways, and offers 
assistance in providing new controls on 
the most dangerous of these materials. 

It suggests that many of the program 
elements involve international co-
operation with the Russian Federation 
and with other nations. In fact, it rec-
ognizes that the global nature of the 
current threats requires such coopera-
tion, and provides authorizations for 
the Secretary of Energy and Secretary 
of State to offer significant help to 
other nations. In many cases, we can-
not accomplish these programs without 
such cooperation. 

This new bill includes provisions ex-
tending the first responder training 
programs, originally created under 
Nunn-Lugar-Domenici. These programs 
have already made real contributions. 
In fact, the training provided under 
this program in New York City helped 
mitigate the catastrophe there on Sep-
tember 11. That program was author-
ized for only 5 years in the original leg-
islation. This bill extends that author-
ization for another 10 years for first re-
sponder preparation in various commu-
nities and cities of America. 

The new bill requires annual reports 
demonstrating that all our non-
proliferation programs are well coordi-
nated and integrated. Countless reports 
have called for improved coordination 
of all federal nonproliferation pro-
grams. The original call for this co-
ordination in the Nunn-Lugar-Domen-
ici legislation was completely ignored 
by the Clinton administration. 

The report requires an annual state-
ment of the extent of coordination be-
tween federally funded and private ac-
tivities. That is very important, be-
cause of the important work being 
done by private organizations, like the 
Nuclear Threat Initiative, that are pro-
viding critical assistance toward simi-
lar nonproliferation goals. 

With this new bill, our programs to 
counter threats of nuclear and radio-
logical terrorism will be significantly 
strengthened and risks to the United 
States and our international partners 
can be greatly reduced. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2545 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Nuclear 
Nonproliferation Act of 2002’’. 
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SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Whereas the focus on the security of ra-

dioactive materials before the events of Sep-
tember 11, 2001, was on fissile materials, it is 
now widely recognized that the United 
States must expand its concerns to the safe-
ty and security of nuclear facilities, and the 
radioactive materials in use or stored at 
such facilities, that may be attractive to ter-
rorists for use in radiological dispersal de-
vices as well as in crude nuclear weapons. 
Such materials include all radioactive mate-
rials in the nuclear fuel cycle (such as nu-
clear waste and spent fuel) as well as indus-
trial and medical radiation sources. Steps 
must be taken not only to prevent the acqui-
sition of such materials by terrorists, but 
also to rapidly mitigate the consequences of 
the use of such devices and weapons on pub-
lic health and safety, facilities, and the 
economy. 

(2) The technical activities of United 
States efforts to combat radiological ter-
rorism should be centered in the National 
Nuclear Security Administration because it 
has the nuclear expertise and specialized fa-
cilities and activities needed to develop new 
and improved protection and consequence 
mitigation systems and technologies. New 
technologies and systems should be devel-
oped by the Administration in partnership 
with other agencies and first responders that 
also have the operational responsibility to 
deal with the threat of radiological ter-
rorism. 

(3) Fissile materials are a special class of 
materials that present a range of threats, 
from utilization in improvised nuclear de-
vices to incorporation in radiological dis-
persal devices. The Defense Against Weapons 
of Mass Destruction Act of 1996 (title XIV of 
Public Law 104–201; 50 U.S.C. 2301 et seq.) fo-
cused on cooperative programs with the 
former Soviet Union to control such mate-
rials. It is critical that these efforts continue 
and that efforts commence to develop a sus-
tainable system by which improvements in 
such efforts are retained far into the future. 
Development of such a sustainable system 
must occur in partnership with the Russian 
Federation and the other states of the 
former Soviet Union. 

(4) The Russian Federation and the other 
states of the former Soviet Union are not the 
only locations of fissile materials around the 
world. Cooperative programs to control po-
tential threats from any of such materials 
should be expanded to other international 
partners. Programs, coordinated with the 
International Atomic Energy Agency and 
other international partners, should be initi-
ated to optimize control of such materials. 

(5) The Agreement Between the Govern-
ment of the United States of America and 
the Government of the Russian Federation 
Concerning the Disposition of Highly En-
riched Uranium Extracted from Nuclear 
Weapons, signed at Washington on February 
18, 1993 (the so-called ‘‘HEU deal’’), rep-
resents an effective approach to reducing the 
stocks of the Russian Federation of highly 
enriched uranium (HEU). However, such 
stocks are much larger than contemplated in 
the Agreement, and many other nations also 
possess quantities of highly enriched ura-
nium. Global stability would be enhanced by 
modification of all available highly enriched 
uranium into forms not suitable for weapons. 
Efforts toward such modification of highly 
enriched uranium should include expansion 
of programs to deal with research reactors 
fueled by highly enriched uranium, which 
were provided by the United States under 
the Atoms for Peace program and the Atom-
ic Energy Act of 1954 and similarly encour-
aged by the former Soviet Union. 

(6) Expansion of commercial nuclear power 
around the world will lead to increasing 
global stocks of reactor grade plutonium and 
fission products in spent fuel. If improperly 
controlled, such materials can contribute to 
proliferation and represent health and envi-
ronmental risks. The international safe-
guards on such materials established 
through the International Atomic Energy 
Agency must be strengthened to deal with 
such concerns. The National Nuclear Secu-
rity Administration is the appropriate Fed-
eral agent for dealing with technical matters 
relating to the safeguard and management of 
nuclear materials. The United States, in co-
operation with the Russian Federation and 
the International Atomic Energy Agency, 
should lead the international community in 
developing proliferation-resistant nuclear 
energy technologies and strengthened inter-
national safeguards that facilitate global 
management of all nuclear materials. 

(7) Safety and security at nuclear facilities 
are inextricably linked. Damage to such fa-
cilities by sabotage or accident, or the theft 
or diversion of nuclear materials at such fa-
cilities, will have substantial adverse con-
sequences worldwide. It is in the United 
States national interest to assist countries 
that cannot afford proper safety and security 
for their nuclear plants, facilities, and mate-
rials in providing proper safety and security 
for such plants, facilities, and materials, and 
in developing the sustainable safety and se-
curity cultures that are required for the safe 
and secure use of nuclear energy for peaceful 
purposes. The National Nuclear Security Ad-
ministration is the appropriate Federal 
agent for dealing with the technical aspects 
of providing for international nuclear safety 
that must be coordinated with safeguards of 
nuclear materials. 

(8) The United States has provided sealed 
sources of nuclear materials to many coun-
tries through the Atoms for Peace program 
and the Atomic Energy Act of 1954. These 
sources remain property of the United 
States. A recent report of the Inspector Gen-
eral of the Department of Energy, entitled 
‘‘Accounting for Sealed Sources of Nuclear 
Material Provided to Foreign Countries’’, 
noted that a total of 2–3 kilograms of pluto-
nium were in sources provided to 33 nations 
and that the Department can not account 
fully for these sources. Many of these 
sources are small enough to present little 
risk, but a careful review of sources and re-
cipients could identify concerns requiring 
special attention. In addition, the former So-
viet Union supplied sealed sources of nuclear 
materials for research and industrial pur-
poses, including some to other countries. 
These sources contain a variety of radio-
active materials and are often uncontrolled, 
missing, or stolen. The problem of dangerous 
radiation sources is international, and a so-
lution to the problem will require substan-
tial cooperation between the United States, 
the Russian Federation, and other countries 
of the former Soviet Union, as well as inter-
national organizations such as the Inter-
national Atomic Energy Agency. The Inter-
national Nuclear Safety and Cooperation 
program and the Materials Protection, Con-
trol, and Accounting program of the Na-
tional Nuclear Security Administration ad-
dress such matters. However those programs 
need to be strengthened. 

(9) Authorization for domestic testing of 
preparedness for emergencies involving nu-
clear, radiological, chemical, and biological 
weapons provided by section 1415 of the De-
fense Against Weapons of Mass Destruction 
Act of 1996 (50 U.S.C. 2315) has expired. These 
tests have been invaluable in preparing first 
responders for a range of potential threats 
and should be continued. 

(10) Coordination of all Federal non-
proliferation programs should be improved 
to maximize efficiency and effectiveness of 
programs in multiple agencies. Congress 
needs a comprehensive annual report detail-
ing the nonproliferation policies, strategies, 
and budgets of the Federal Government. Co-
operation among Federal and private non- 
proliferation programs is critical to maxi-
mize the benefits of such programs. 

(11) The United States response to ter-
rorism must be as rapid as possible. In car-
rying out their antiterrorism activities, the 
departments and agencies of the Federal 
Government, and State and local govern-
ments, need rapid access to the specialized 
expertise and facilities at the national lab-
oratories and sites of the Department of En-
ergy. Multiple agency sponsorship of these 
important national assets would help 
achieve this objective. 
SEC. 3. TESTING OF PREPAREDNESS FOR EMER-

GENCIES INVOLVING NUCLEAR, RA-
DIOLOGICAL, CHEMICAL, OR BIO-
LOGICAL WEAPONS. 

(a) EXTENSION OF TESTING.—Section 1415 of 
the Defense Against Weapons of Mass De-
struction Act of 1996 (title XIV of Public Law 
104–201; 110 Stat. 2720; 50 U.S.C. 2315) is 
amended— 

(1) in subsection (a)(2), by striking ‘‘of five 
successive fiscal years beginning with fiscal 
year 1997’’ and inserting ‘‘of fiscal years 1997 
through 2013’’; and 

(2) in subsection (b)(2), by striking ‘‘of five 
successive fiscal years beginning with fiscal 
year 1997’’ and inserting ‘‘of fiscal years 1997 
through 2013’’. 

(b) CONSTRUCTION OF EXTENSION WITH DES-
IGNATION OF ATTORNEY GENERAL AS LEAD OF-
FICIAL.—The amendment made by subsection 
(a) may not be construed as modifying the 
designation of the President entitled ‘‘Des-
ignation of the Attorney General as the Lead 
Official for the Emergency Response Assist-
ance Program Under Sections 1412 and 1415 of 
the National Defense Authorization Act for 
Fiscal Year 1997’’, dated April 6, 2000, desig-
nating the Attorney General to assume pro-
grammatic and funding responsibilities for 
the Emergency Response Assistance Pro-
gram under sections 1412 and 1415 of the De-
fense Against Weapons of Mass Destruction 
Act of 1996. 
SEC. 4. PROGRAM ON TECHNOLOGY FOR PRO-

TECTION FROM NUCLEAR OR RADIO-
LOGICAL TERRORISM. 

(a) PROGRAM REQUIRED.—(1) The Adminis-
trator for Nuclear Security shall carry out a 
program on technology for protection from 
nuclear or radiological terrorism, including 
technology for the detection, identification, 
assessment, control, disposition, con-
sequence management, and consequence 
mitigation of the dispersal of radiological 
materials or of nuclear terrorism. 

(2) The Administrator shall carry out the 
program as part of the nonproliferation and 
verification research and development pro-
grams of the National Nuclear Security Ad-
ministration. 

(b) PROGRAM ELEMENTS.—In carrying out 
the program required by subsection (a), the 
Administrator shall— 

(1) provide for the development of tech-
nologies to respond to threats or incidents 
involving nuclear or radiological terrorism 
in the United States; 

(2) demonstrate applications of the tech-
nologies developed under paragraph (1), in-
cluding joint demonstrations with the Office 
of Homeland Security and other appropriate 
Federal agencies; 

(3) provide, where feasible, for the develop-
ment in cooperation with the Russian Fed-
eration of technologies to respond to nuclear 
or radiological terrorism in the former 
states of the Soviet Union, including the 
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demonstration of technologies so developed; 
and 

(4) provide, where feasible, assistance to 
other countries on matters relating to nu-
clear or radiological terrorism, including— 

(A) the provision of technology and assist-
ance on means of addressing nuclear or radi-
ological incidents; 

(B) the provision of assistance in devel-
oping means for the safe disposal of radio-
active materials; 

(C) in coordination with the Nuclear Regu-
latory Commission, the provision of assist-
ance in developing the regulatory framework 
for licensing and developing programs for 
the protection and control of radioactive 
sources; and 

(D) the provision of assistance in evalu-
ating the radiological sources identified as 
not under current accounting programs in 
the report of the Inspector General of the 
Department of Energy entitled ‘‘Accounting 
for Sealed Sources of Nuclear Material Pro-
vided to Foreign Countries’’, and in identi-
fying and controlling radiological sources 
that represent significant risks. 

(c) REQUIREMENTS FOR INTERNATIONAL ELE-
MENTS OF PROGRAM.—(1) In carrying out ac-
tivities in accordance with paragraphs (3) 
and (4) of subsection (b), the Administrator 
shall consult with— 

(A) the Secretary of Defense, Secretary of 
State, and Secretary of Commerce; and 

(B) the International Atomic Energy Agen-
cy. 

(2) The Administrator shall encourage 
joint leadership between the United States 
and the Russian Federation of activities on 
the development of technologies under sub-
section (b)(4). 

(d) INCORPORATION OF RESULTS IN EMER-
GENCY RESPONSE ASSISTANCE PROGRAM.—To 
the maximum extent practicable, the tech-
nologies and information developed under 
the program required by subsection (a) shall 
be incorporated into the program on re-
sponses to emergencies involving nuclear 
and radiological weapons carried out under 
section 1415 of the Defense Against Weapons 
of Mass Destruction Act of 1996 (title XIV of 
Public Law 104–201; 50 U.S.C. 2315). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Department of Energy for the National 
Nuclear Security Administration to carry 
out activities under this section amounts as 
follows: 

(1) For fiscal year 2003, $40,000,000. 
(2) For each fiscal year after fiscal year 

2003, such sums as may be necessary in such 
fiscal year. 
SEC. 5. EXPANSION OF INTERNATIONAL MATE-

RIALS PROTECTION, CONTROL, AND 
ACCOUNTING PROGRAM. 

(a) EXPANSION OF PROGRAM TO ADDITIONAL 
COUNTRIES AUTHORIZED.—The Secretary of 
Energy may expand the International Mate-
rials Protection, Control, and Accounting 
(MPC&A) program of the Department of En-
ergy to encompass countries outside the 
Russian Federation and the independent 
states of the former Soviet Union. 

(b) NOTICE TO CONGRESS OF USE OF FUNDS 
FOR ADDITIONAL COUNTRIES.—Not later than 
30 days after the Secretary obligates funds 
for the International Materials Protection, 
Control, and Accounting program, as ex-
panded under subsection (a), for activities in 
or with respect to a country outside the Rus-
sian Federation and the independent states 
of the former Soviet Union, the Secretary 
shall submit to Congress a notice of the obli-
gation of such funds for such activities. 

(c) ASSISTANCE TO DEPARTMENT OF STATE 
FOR NUCLEAR MATERIALS SAFEGUARDS PRO-
GRAMS.—(1) As part of the International Ma-
terials Protection, Control, and Accounting 
program, the Secretary of Energy may pro-

vide technical assistance to the Secretary of 
State in the efforts of the Secretary of State 
to assist other nuclear weapons states to re-
view and improve their nuclear materials 
safeguards programs. 

(2) The technical assistance provided under 
paragraph (1) may include the sharing of 
technology or methodologies to the states 
referred to in that paragraph. Any such shar-
ing shall— 

(A) be consistent with the treaty obliga-
tions of the United States; and 

(B) take into account the sovereignty of 
the state concerned and its weapons pro-
grams, as well the sensitivity of any infor-
mation involved regarding United States 
weapons or weapons systems. 

(3) The Secretary of Energy may include 
the Russian Federation in activities under 
paragraph (1) if the Secretary determines 
that the experience of the Russian Federa-
tion under the International Materials Pro-
tection, Control, and Accounting program 
with the Russian Federation would make the 
participation of the Russian Federation in 
such activities useful in providing technical 
assistance under that paragraph. 

(d) PLAN FOR ACCELERATED CONVERSION OR 
RETURN OF WEAPONS-USABLE NUCLEAR MATE-
RIALS.—(1) The Secretary shall build on ef-
forts to accelerate the conversion or return 
to the country of origin of all weapons-usa-
ble nuclear materials located in research re-
actors and other facilities outside the coun-
try of origin. 

(2) The plan under paragraph (1) for nu-
clear materials of origin in the Soviet Union 
shall be developed in consultation with the 
Russian Federation. 

(3) As part of the plan under paragraph (1), 
the Secretary shall assist the research reac-
tors and facilities referred to in that para-
graph in upgrading their materials protec-
tion, control, and accounting procedures 
until the weapons-usable nuclear materials 
in such reactors and facilities are converted 
or returned in accordance with that para-
graph. 

(4) The provision of assistance under para-
graph (3) shall be closely coordinated with 
ongoing efforts of the International Atomic 
Energy Agency for the same purpose. 

(e) RADIOLOGICAL DISPERSAL DEVICE PRO-
TECTION, CONTROL, AND ACCOUNTING.—(1) The 
Secretary shall establish within the Inter-
national Materials Protection, Control, and 
Accounting program a program on the pro-
tection, control, and accounting of materials 
usable in radiological dispersal devices. 

(2) The program under paragraph (1) shall 
include— 

(A) an identification of vulnerabilities re-
garding radiological materials worldwide; 

(B) the mitigation of vulnerabilities so 
identified through appropriate security en-
hancements; and 

(C) an acceleration of efforts to recover 
and control so-called ‘‘orphaned’’ radio-
logical sources. 

(3) The program under paragraph (1) shall 
be known as the Radiological Dispersal De-
vice Protection, Control, and Accounting 
program. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Department of Energy to carry out ac-
tivities under this section amounts as fol-
lows: 

(1) For fiscal year 2003, $10,000,000. 
(2) For each fiscal year after fiscal year 

2003, such sums as may be necessary in such 
fiscal year. 
SEC. 6. ACCELERATED DISPOSITION OF HIGHLY 

ENRICHED URANIUM AND PLUTO-
NIUM. 

(a) PROGRAM AUTHORIZED.—(1) The Sec-
retary of Energy may carry out a program to 
pursue with the Russian Federation, and any 

other nation that possesses highly enriched 
uranium, options for blending such uranium 
so that the concentration of U–235 in such 
uranium is below 20 percent. 

(2) The options pursued under paragraph (1) 
shall include expansion of the Material Con-
solidation and Conversion program of the 
Department of Energy to include— 

(A) additional facilities for the blending of 
highly enriched uranium; and 

(B) additional centralized secure storage 
facilities for highly enriched uranium, as so 
blended. 

(b) INCENTIVES REGARDING HIGHLY EN-
RICHED URANIUM IN RUSSIA.—As part of the 
options pursued under subsection (a) with 
the Russian Federation, the Secretary may 
provide financial and other incentives for the 
removal of all highly enriched uranium from 
any particular facility in the Russian Fed-
eration if the Secretary determines that 
such incentives will facilitate the consolida-
tion of highly enriched uranium in the Rus-
sian Federation to the best-secured facili-
ties. 

(c) CONSTRUCTION WITH HEU DISPOSITION 
AGREEMENT.—Nothing in this section may be 
construed as terminating, modifying, or oth-
erwise effecting requirements for the disposi-
tion of highly enriched uranium under the 
Agreement Between the Government of the 
United States of America and the Govern-
ment of the Russian Federation Concerning 
the Disposition of Highly Enriched Uranium 
Extracted from Nuclear Weapons, signed at 
Washington on February 18, 1993. 

(d) PRIORITY IN BLENDING ACTIVITIES.—In 
pursuing options under this section, the Sec-
retary shall give priority to the blending of 
highly enriched uranium from weapons, 
though highly enriched uranium from 
sources other than weapons may also be 
blended. 

(e) TRANSFER OF HIGHLY ENRICHED URA-
NIUM AND PLUTONIUM TO UNITED STATES.—(1) 
As part of the program under subsection (a), 
the Secretary may, upon the request of any 
nation— 

(A) purchase highly enriched uranium or 
weapons grade plutonium from the nation at 
a price determined by the Secretary; 

(B) transport any uranium or plutonium so 
purchased to the United States; and 

(C) store any uranium or plutonium so 
transported in the United States. 

(2) The Secretary is not required to blend 
any highly enriched uranium purchased 
under paragraph (1)(A) in order to reduce the 
concentration of U–235 in such uranium to 
below 20 percent. Amounts authorized to be 
appropriated by subsection (m) may not be 
used for purposes of blending such uranium. 

(f) TRANSFER OF HIGHLY ENRICHED URANIUM 
TO RUSSIA.—(1) As part of the program under 
subsection (a), the Secretary may encourage 
nations with highly enriched uranium to 
transfer such uranium to the Russian Fed-
eration for disposition under this section. 

(2) The Secretary shall pay any nation that 
transfers highly enriched uranium to the 
Russian Federation under this subsection an 
amount determined appropriate by the Sec-
retary. 

(3) The Secretary shall bear the cost of any 
blending and storage of uranium transferred 
to the Russian Federation under this sub-
section, including any costs of blending and 
storage under a contract under subsection 
(g). 

(g) CONTRACTS FOR BLENDING AND STORAGE 
OF HIGHLY ENRICHED URANIUM IN RUSSIA.—As 
part of the program under subsection (a), the 
Secretary may enter into one or more con-
tracts with the Russian Federation— 

(1) to blend in the Russian Federation 
highly enriched uranium of the Russian Fed-
eration and highly enriched uranium trans-
ferred to the Russian Federation under sub-
section (f); or 
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(2) to store the blended material in the 

Russian Federation. 
(h) LIMITATION ON RELEASE FOR SALE OF 

BLENDED URANIUM.—Uranium blended under 
this section may not be released for sale 
until the earlier of— 

(1) January 1, 2014; or 
(2) the date on which the Secretary cer-

tifies that such uranium can be absorbed 
into the global market without undue dis-
ruption to the uranium mining industry in 
the United States. 

(i) PROCEEDS OF SALE OF URANIUM BLENDED 
BY RUSSIA.—Upon the sale by the Russian 
Federation of uranium blended under this 
section by the Russian Federation, the Sec-
retary may elect to receive from the pro-
ceeds of such sale an amount not to exceed 75 
percent of the costs incurred by the Depart-
ment of Energy under subsections (b), (f), 
and (g). 

(j) REPORT ON STATUS OF PROGRAM.—Not 
later than July 1, 2003, the Secretary shall 
submit to Congress a report on the status of 
the program carried out under the authority 
in subsection (a). The report shall include— 

(1) a description of international interest 
in the program; 

(2) schedules and operational details of the 
program; and 

(3) recommendations for future funding for 
the program. 

(k) DISPOSITION OF PLUTONIUM IN RUSSIA.— 
(1) The Secretary may assist the Russian 
Federation in any fiscal year with the pluto-
nium disposition program of the Russian 
Federation (as established under the agree-
ment referred to in paragraph (2)) if the 
President certifies to Congress at the begin-
ning of such fiscal year that the United 
States and the Russian Federation have en-
tered into a binding agreement on the dis-
position of the weapons grade plutonium of 
the Russian Federation. 

(2) The agreement referred to in this para-
graph is the Agreement Between the Govern-
ment of the United States of America and 
the Government of the Russian Federation 
Concerning the Management and Disposition 
of Plutonium Designated As No Longer Re-
quired For Defense Purposes and Related Co-
operation, signed August 29, 2000, and Sep-
tember 1, 2000. 

(3) The program under paragraph (1)— 
(A) shall include transparent verifiable 

steps; 
(B) shall proceed at roughly the rate of the 

United States program for the disposition of 
plutonium; 

(C) shall provide for cost-sharing among a 
variety of countries; 

(D) shall provide for contributions by the 
Russian Federation; 

(E) shall include steps over the near term 
to provide high confidence that the schedules 
for the disposition of plutonium of the Rus-
sian Federation will be achieved; and 

(F) may include research on more specula-
tive long-term options for the future disposi-
tion of the plutonium of the Russian Federa-
tion in addition to the near-term steps under 
subparagraph (E). 

(l) HIGHLY ENRICHED URANIUM DEFINED.—In 
this section, the term ‘‘highly enriched ura-
nium’’ means uranium with a concentration 
of U–235 of 20 percent or more. 

(m) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Department of Energy to carry out ac-
tivities under this section amounts as fol-
lows: 

(1) For fiscal year 2003— 
(A) for activities under subsections (a) 

through (i), $100,000,000; and 
(B) for activities under subsection (k), 

$200,000,000. 
(2) For each fiscal year after fiscal year 

2003, such sums as may be necessary in such 

fiscal year for activities under subsection (a) 
through (i). 
SEC. 7. STRENGTHENED INTERNATIONAL SAFE-

GUARDS FOR NUCLEAR MATERIALS 
AND SAFETY FOR NUCLEAR OPER-
ATIONS. 

(a) REPORT ON OPTIONS FOR INTERNATIONAL 
PROGRAM TO STRENGTHEN SAFEGUARDS AND 
SAFETY.—(1) Not later than 180 days after 
the date of the enactment of this Act, the 
Administrator for Nuclear Security shall 
submit to Congress a report on options for an 
international program to develop strength-
ened safeguards for all nuclear materials and 
safety for nuclear operations. 

(2) Each option for an international pro-
gram under paragraph (1) may provide that 
the program is jointly led by the United 
States, the Russian Federation, and the 
International Atomic Energy Agency. 

(3) The Administrator shall include with 
the report on options for an international 
program under paragraph (1) a description 
and assessment of various management al-
ternatives for the international program. If 
any option requires Federal funding or legis-
lation to implement, the report shall also in-
clude recommendations for such funding or 
legislation, as the case may be. 

(b) JOINT PROGRAMS WITH RUSSIA ON PRO-
LIFERATION RESISTANT NUCLEAR TECH-
NOLOGIES.—The Administrator shall pursue 
with the Russian Federation joint programs 
between the United States and the Russian 
Federation on proliferation resistant nuclear 
technologies. 

(c) PARTICIPATION OF OFFICE OF NUCLEAR 
ENERGY SCIENCE.—The Administrator shall 
consult with the Office of Nuclear Energy 
Science and Technology of the Department 
of Energy in the development of options 
under subsection (a) and joint programs 
under (b). 

(d) PARTICIPATION OF INTERNATIONAL TECH-
NICAL EXPERTS.—In developing options under 
subsection (a), the Administrator shall, in 
consultation with the Russian Federation 
and the International Atomic Energy Agen-
cy, convene and consult with an appropriate 
group of international technical experts on 
the development of various options for tech-
nologies to provide strengthened safeguards 
for nuclear materials and safety for nuclear 
operations, including the implementation of 
such options. 

(e) ASSISTANCE REGARDING HOSTILE INSID-
ERS AND AIRCRAFT IMPACTS.—(1) The Sec-
retary of Energy may, utilizing appropriate 
expertise of the Department of Energy, pro-
vide assistance to nuclear facilities abroad 
on the interdiction of hostile insiders at such 
facilities in order to prevent incidents aris-
ing from the disablement of the vital sys-
tems of such facilities. 

(2) The Secretary may carry out a joint 
program with the Russian Federation and 
other countries to address and mitigate con-
cerns on the impact of aircraft with nuclear 
facilities in such countries. 

(f) ASSISTANCE TO IAEA IN STRENGTHENING 
INTERNATIONAL NUCLEAR SAFEGUARDS.—The 
Secretary may expand and accelerate the 
programs of the Department of Energy to 
support the International Atomic Energy 
Agency in strengthening international nu-
clear safeguards. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appro-
priated for the Department of Energy to 
carry out activities under this section 
amounts as follows: 

(1) For fiscal year 2003— 
(A) for activities under subsections (a) 

through (e), $20,000,000, of which $5,000,000 
shall be available for sabotage protection for 
nuclear power plants and other nuclear fa-
cilities abroad; and 

(B) for activities under subsection (f), 
$30,000,000. 

(2) For each fiscal year after fiscal year 
2003, such sums as may be necessary in such 
fiscal year. 
SEC. 8. EXPORT CONTROL PROGRAMS. 

(a) AUTHORITY TO PURSUE OPTIONS FOR 
STRENGTHENING EXPORT CONTROL PRO-
GRAMS.—The Secretary of Energy may pur-
sue in the former Soviet Union and other re-
gions of concern, principally in South Asia, 
the Middle East, and the Far East, options 
for accelerating programs that assist coun-
tries in such regions in improving their do-
mestic export control programs for mate-
rials, technologies, and expertise relevant to 
the construction or use of a nuclear or radio-
logical dispersal device. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Department of Energy to carry out ac-
tivities under this section amounts as fol-
lows: 

(1) For fiscal year 2003, $5,000,000. 
(2) For each fiscal year after fiscal year 

2003, such sums as may be necessary in such 
fiscal year. 
SEC. 9. IMPROVEMENTS TO NUCLEAR MATERIALS 

PROTECTION, CONTROL, AND AC-
COUNTING PROGRAM OF THE RUS-
SIAN FEDERATION. 

(a) REVISED FOCUS FOR PROGRAM.—(1) The 
Secretary of Energy shall work coopera-
tively with the Russian Federation to update 
and improve the Joint Action Plan for the 
Materials Protection, Control, and Account-
ing programs of the Department and the 
Russian Federation Ministry of Atomic En-
ergy. 

(2) The updated plan shall shift the focus of 
the upgrades of the nuclear materials protec-
tion, control, and accounting program of the 
Russian Federation in order to assist the 
Russian Federation in achieving, as soon as 
practicable but not later than January 1, 
2012, a sustainable safeguards system for the 
nuclear materials of the Russian Federation 
that is supported solely by the Russian Fed-
eration. 

(b) PACE OF PROGRAM.—The Secretary shall 
work with the Russian Federation, including 
applicable institutes in Russia, to pursue ac-
celeration of the nuclear materials protec-
tion, control, and accounting programs at 
nuclear defense facilities in the Russian Fed-
eration. 

(c) TRANSPARENCY OF PROGRAM.—(1) The 
Secretary shall work with the Russian Fed-
eration to identify various alternatives to 
provide the United States adequate trans-
parency in the nuclear materials protection, 
control, and accounting program of the Rus-
sian Federation to assure that such program 
is meeting applicable goals for nuclear mate-
rials protection, control, and accounting. 

(2) The alternatives identified under para-
graph (1) may not include full intrusive ac-
cess to sensitive facilities in the Russian 
Federation. 

(d) SENSE OF CONGRESS.—In furtherance of 
the activities required under this section, it 
is the sense of Congress the Secretary 
should— 

(1) improve the partnership with the Rus-
sian Ministry of Atomic Energy in order to 
enhance the pace and effectiveness of nu-
clear materials safeguards at facilities in the 
Russian Federation, including serial produc-
tion enterprises; and 

(2) clearly identify the assistance required 
by the Russian Federation, the contributions 
anticipated from the Russian Federation, 
and the transparency milestones that can be 
used to assess progress in meeting the re-
quirements of this section. 
SEC. 10. COMPREHENSIVE ANNUAL REPORT TO 

CONGRESS OF ALL UNITED STATES 
NONPROLIFERATION ACTIVITIES. 

Section 1205 of the National Defense Au-
thorization Act for Fiscal Year 2002 (Public 
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Law 107–107; 115 Stat. 1247) is amended by 
adding at the end the following new sub-
section: 

‘‘(d) ANNUAL REPORT ON IMPLEMENTATION 
OF PLAN.—(1) Not later than January 31, 2003, 
and each year thereafter, the President shall 
submit to Congress a report on the imple-
mentation of the plan required by subsection 
(a) during the preceding year. 

‘‘(2) Each report under paragraph (1) shall 
include— 

‘‘(A) a discussion of any progress made dur-
ing the year covered by such report in the 
matters of the plan required by subsection 
(a); 

‘‘(B) a discussion of any consultations with 
foreign nations, and in particular the Rus-
sian Federation, during such year on joint 
programs to implement the plan; 

‘‘(C) a discussion of any cooperation and 
coordination during such year in the imple-
mentation of the plan between the United 
States and private entities that share objec-
tives similar to the objectives of the plan; 
and 

‘‘(D) any recommendations that the Presi-
dent considers appropriate regarding modi-
fications to law or regulations, or to the ad-
ministration or organization of any Federal 
department or agency, in order to improve 
the effectiveness of any programs carried out 
during such year in the implementation of 
the plan.’’. 
SEC. 11. UTILIZATION OF DEPARTMENT OF EN-

ERGY NATIONAL LABORATORIES 
AND SITES IN SUPPORT OF 
ANTITERRORISM ACTIVITIES. 

(a) AGENCIES AS JOINT SPONSORS OF LAB-
ORATORIES FOR WORK ON ANTITERRORISM.— 
Each department or agency of the Federal 
Government, or of a State or local govern-
ment, that carries out work on antiterrorism 
activities at a Department of Energy na-
tional laboratory shall be a joint sponsor, 
under a multiple agency sponsorship ar-
rangement with the Department, of such lab-
oratory in the performance of such work. 

(b) AGENCIES AS JOINT SPONSORS OF SITES 
FOR WORK ON ANTITERRORISM.—Each depart-
ment or agency of the Federal Government, 
or of a State or local government, that car-
ries out work on antiterrorism activities at 
a Department site shall be a joint sponsor of 
such site in the performance of such work as 
if such site were a federally funded research 
and development center and such work were 
performed under a multiple agency sponsor-
ship arrangement with the Department. 

(c) PRIMARY SPONSORSHIP.—The Depart-
ment of Energy shall be the primary sponsor 
under a multiple agency sponsorship ar-
rangement required under subsection (a) or 
(b). 

(d) WORK.—(1) The Administrator for Nu-
clear Security shall act as the lead agent in 
coordinating the submittal to a Department 
national laboratory or site of requests for 
work on antiterrorism matters by depart-
ments and agencies that are joint sponsors of 
such national laboratory or center, as the 
case may be, under this section. 

(2) A request for work may not be sub-
mitted to a national laboratory or site under 
this section unless approved in advance by 
the Administrator. 

(3) Any work performed by a national lab-
oratory or site under this section shall com-
ply with the policy on the use of federally 
funded research and development centers 
under section 35.017(a)(4) of the Federal Ac-
quisition Regulation. 

(4) The Administrator shall ensure that the 
work of a national laboratory or site re-
quested under this section is performed expe-
ditiously and to the satisfaction of the head 
of the department or agency submitting the 
request. 

(e) FUNDING.—(1) Subject to paragraph (2), 
a joint sponsor of a national laboratory or 

site under this section shall provide funds for 
work of such center or site, as the case may 
be, under this section under the same terms 
and conditions as apply to the primary spon-
sor of such center under section 303(b)(1)(C) 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253(b)(1)(C)) or 
of such site to the extent such section ap-
plies to such site as a federally funded re-
search and development center by reason of 
subsection (b). 

(2) The total amount of funds provided a 
national laboratory or site in a fiscal year 
under this subsection by joint sponsors other 
than the Department of Energy shall not ex-
ceed an amount equal to 25 percent of the 
total funds provided such center or site, as 
the case may be, in such fiscal year from all 
sources. 

Mr. BIDEN. Mr. President, the world 
is a dangerous place, and the United 
States is not immune to those dangers. 
In just the last few days, we have heard 
warnings that suicide bombers will 
mount attacks in the United States 
and that terrorist groups will inevi-
tably obtain weapons of mass destruc-
tion from rogue states. 

My own greatest concern is that 
rogue states or terrorist groups may 
obtain nuclear weapons, or the means 
to produce them, from the former So-
viet Union, where less-than-adequate 
security and under-employed weapons 
scientists coexist with the world’s larg-
est stockpile of excess fissile material. 
We know that both rogues and terror-
ists are attempting to exploit the in-
stability in that region in order to gain 
weapons of mass destruction. 

Some Russians have been caught 
stealing radioactive, or even fissile, 
material. And witnesses at two Foreign 
Relations Committee hearings warned 
that even modestly capable terrorists 
could convert stolen highly enriched 
uranium into enormously destructive 
improvised nuclear devices. 

But I do not share the view that pro-
liferation of nuclear weapons is inevi-
table. The United States has had real 
successes in nuclear nonproliferation 
and there is every reason to think that 
we can build on that record. 

Thanks to the Nunn-Lugar Coopera-
tive Threat Reduction program, the 
countries of Belarus, Kazakhstan and 
Ukraine gave up their nuclear weapons. 

Thanks to the Materials Protection, 
Control and Accounting program, 
many Russian facilities have improved 
their security for fissile materiel. 

Thanks to our fissile material dis-
position programs, the United States 
and Russia will each demilitarize 34 
metric tons of excess plutonium, and 
Russia will downblended 500 metric 
tons of high-enriched uranium into 
low-enriched fuel for nuclear power re-
actors. 

Thanks to several U.S. programs, 
thousands of under-employed weapons 
scientists in the former Soviet Union 
have obtained at least part-time em-
ployment in new, socially useful en-
deavors. 

These programs point the way to how 
we can speed up the day when rogue 
states and terrorists will find the doors 
closed to them when they seek dan-

gerous materials or technology from 
the former Soviet Union. The adminis-
tration told many months to review 
these programs last year, but that re-
view led it to the absolutely correct 
conclusions that the programs are vital 
to our national security and that near-
ly all of them should be expanded. The 
problem now is that we are still not 
doing nearly enough. The President’s 
budget request for fiscal year 2003 
would maintain our nonproliferation 
assistance programs, but not signifi-
cantly increase them. 

The Nuclear Nonproliferation Act of 
2002 takes important steps to expand 
these programs, and I am proud to co- 
sponsor this legislation. Senator 
DOMENICI to be both commended and 
supported for drafting this bill. I am 
also delighted to be joined by Senators 
LUGAR and HAGEL from the Foreign Re-
lations Committee, Senators LANDRIEU 
and BINGAMAN from the Armed Serv-
ices Committee, and Senator MUR-
KOWSKI, who has paid particular atten-
tion to Russian nuclear problems. 

The Nuclear Nonproliferation Act of 
2002 will lead to greater levels of ef-
fort—and, I believe, greater levels of 
achievement—in several areas. For ex-
ample, it authorizes $40 million for a 
new research, development, and dem-
onstration program to help respond to 
nuclear or radiological terrorism. 
Some of these funds would also help 
other nations to better regulate the 
protection and control of radiological 
sources, to prevent any diversion to 
terrorists. Some of the funds will go to 
new technologies to detect radioactive 
and fissile materials being smuggled 
into the United States. And some will 
support work with the International 
Atomic Energy Agency to improve 
international safeguards for nuclear 
materials and operations. 

It authorizes up to $300 million to ac-
celerate and expand current programs 
to blend down highly enriched uranium 
(HEU) into reactorgrade material 
which cannot explode and to dispose of 
plutonium in Russia. This provision 
also allows for HEU purchases from 
other countries. 

It authorizes $20 million for work 
with the international community to 
develop options for a global program 
for international safeguards, nuclear 
safety and proliferation-resistant nu-
clear technologies. This includes ef-
forts to improve sabotage protection 
for nuclear power plants and other nu-
clear facilities overseas. 

These are sensible proposals, and 
very sensibly priced when one con-
siders the magnitude of the threat that 
they address. Former Senator Howard 
Baker and former White House Counsel 
Lloyd Cutler called on us last year to 
devote at least $3,000,000,000 dollars a 
year to this effort. Even with last 
year’s congressionally-mandated budg-
et increases and even with this fine 
bill, we will achieve less than two- 
thirds of that objective. 

But these are important steps, ones 
that have been vetted with experts in-
side and outside our government. They 
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deserve the support of all of us, and 
they will help build a safer world for 
our children and grandchildren. 

By Mr. THURMOND: 
S. 2546. A bill to amend title 49, 

United States Code, to establish a pro-
gram for Federal flight deck officers, 
and for other purposes; to the Com-
mittee on Armed Services. 

Mr. THURMOND. Mr. President, I 
rise today to express my disappoint-
ment in the decision announced yester-
day by the Department of Transpor-
tation against allowing airline pilots 
to carry firearms during the perform-
ance of their duties. Today I am intro-
ducing legislation which would over-
turn that decision and require the 
Transportation Security Administra-
tion to establish a program to permit 
pilots to defend their aircraft against 
acts of criminal violence or air piracy. 
This legislation will provide a critical 
last line of defense to secure commer-
cial aircraft. 

This bill I am introducing today is 
identical to a bill in the House of Rep-
resentatives, H.R. 4635, introduced by 
Mr. YOUNG of Alaska and Mr. MICA of 
Florida. The legislation requires the 
Under Secretary of Transportation for 
Security to establish a program not 
later than 90 days after the date of en-
actment to deputize qualified volun-
teer pilots as Federal law enforcement 
officers to defend the cockpits of com-
mercial aircraft in flight against acts 
of criminal violence or air piracy. Pi-
lots who are deputized will be known as 
‘‘Federal Flight Deck Officers’’ and 
will be authorized to carry a firearm 
and use force, including deadly force, 
against an individual in defense of an 
aircraft. 

Under the bill, a qualified pilot is a 
pilot that is employed by an air car-
rier, has demonstrated to the satisfac-
tion of the Under Secretary fitness to 
be a Federal Flight Deck Officer, and 
has been the subject of an employment 
investigation, including a criminal his-
tory record check. 

Not later than 120 days after the date 
of enactment, the Under Secretary 
shall deputize 500 qualified pilots who 
are former military or law enforcement 
personnel. Not later than 24 months 
after the date of enactment, the Under 
Secretary shall deputize any qualified 
pilot. The Federal Government will 
provide training, supervision and 
equipment at no expense to the pilot or 
air carrier. Pilots participating in this 
program will not be eligible to receive 
compensation for services. The legisla-
tion protects volunteer pilots and their 
employers against liability from dam-
ages resulting from participation in 
the program. 

The Department of Transportation 
has taken important steps to improve 
the security of our airports and protect 
the flying public. However, September 
11 demonstrated our enemies will stop 
at nothing to inflict harm on Ameri-
cans and destroy our way of life. Our 
response must be equally as deter-

mined and resolute. We must not take 
half measures or engage in wishful 
thinking. We must not refrain from 
utilizing every tool we possess. We 
must enable those who pilot commer-
cial passenger aircraft to defend 
against any threat and protect the 
safety of their aircraft and passengers. 
And finally, we must do so without fur-
ther delay. I hope the Senate responds 
quickly to this important matter. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2546 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Arming Pi-
lots Against Terrorism Act’’. 
SEC. 2. FEDERAL FLIGHT DECK OFFICER PRO-

GRAM. 
(a) IN GENERAL.—Subchapter I of chapter 

449 of title 49, United States Code, is amend-
ed by adding at the end the following: 
‘‘§ 44921. Federal flight deck officer program 

‘‘(a) ESTABLISHMENT.—Not later than 90 
days after the date of enactment of this sec-
tion, the Under Secretary of Transportation 
for Security shall establish a program to 
deputize qualified volunteer pilots of pas-
senger aircraft as Federal law enforcement 
officers to defend the flight decks of aircraft 
of air carriers engaged in air transportation 
or intrastate air transportation against acts 
of criminal violence or air piracy. Such offi-
cers shall be known as ‘Federal flight deck 
officers’. The program shall be administered 
in connection with the Federal air marshal 
program. 

‘‘(b) QUALIFIED PILOT.—Under the program, 
a qualified pilot is a pilot of an aircraft en-
gaged in air transportation or intrastate air 
transportation who— 

‘‘(1) is employed by an air carrier; 
‘‘(2) has demonstrated to the satisfaction 

of the Under Secretary fitness to be a Fed-
eral flight deck officer under the program; 
and 

‘‘(3) has been the subject of an employment 
investigation (including a criminal history 
record check) under section 44936(a)(1). 

‘‘(c) TRAINING, SUPERVISION, AND EQUIP-
MENT.—The Under Secretary of Transpor-
tation for Security shall provide training, 
supervision, and equipment necessary for a 
qualified pilot to be a Federal flight deck of-
ficer under this section at no expense to the 
pilot or the air carrier employing the pilot. 

‘‘(d) DEPUTIZATION.— 
‘‘(1) IN GENERAL.—The Under Secretary 

shall deputize, as a Federal flight deck offi-
cer under this section, any qualified pilot 
who submits to the Under Secretary a re-
quest to be such an officer. 

‘‘(2) INITIAL DEPUTIZATION.—Not later than 
120 days after the date of enactment of this 
section, the Under Secretary shall deputize 
not fewer than 500 qualified pilots who are 
former military or law enforcement per-
sonnel as Federal flight deck officers under 
this section. 

‘‘(3) FULL IMPLEMENTATION.—Not later than 
24 months after the date of enactment of this 
section, the Under Secretary shall deputize 
any qualified pilot as a Federal flight deck 
officer under this section. 

‘‘(e) COMPENSATION.—Pilots participating 
in the program under this section shall not 
be eligible for compensation from the Fed-

eral Government for services provided as a 
Federal flight deck officer. 

‘‘(f) AUTHORITY TO CARRY FIREARMS.—The 
Under Secretary shall authorize a Federal 
flight deck officer under this section to carry 
a firearm while engaged in providing air 
transportation or intrastate air transpor-
tation. 

‘‘(g) AUTHORITY TO USE FORCE.—Notwith-
standing section 44903(d), a Federal flight 
deck officer may use force (including lethal 
force) against an individual in the defense of 
an aircraft in air transportation or intra-
state air transportation if the officer reason-
ably believes that the security of the aircraft 
is at risk. 

‘‘(h) LIMITATION ON LIABILITY.— 
‘‘(1) LIABILITY OF AIR CARRIERS.—An air 

carrier shall not be liable for damages in any 
action brought in a Federal or State court 
arising out of the air carrier employing a 
pilot of an aircraft who is a Federal flight 
deck officer under this section or out of the 
acts or omissions of the pilot in defending an 
aircraft of the air carrier against acts of 
criminal violence or air piracy. 

‘‘(2) LIABILITY OF FEDERAL FLIGHT DECK OF-
FICERS.—A Federal flight deck officer shall 
not be liable for damages in any action 
brought in a Federal or State court arising 
out of the acts or omissions of the officer in 
defending an aircraft against acts of crimi-
nal violence or air piracy unless the officer 
is guilty of gross negligence or willful mis-
conduct. 

‘‘(i) REGULATIONS.—Not later than 90 days 
after the date of enactment of this section, 
the Under Secretary, in consultation with 
the Firearms Training Unit of the Federal 
Bureau of Investigation, shall issue regula-
tions to carry out this section. 

‘‘(j) PILOT DEFINED.—The term ‘pilot’ 
means an individual responsible for the oper-
ation of aircraft.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) CHAPTER ANALYSIS.—The analysis for 

such chapter is amended by inserting after 
the item relating to section 44920 the fol-
lowing: 

‘‘44921. Federal flight deck officer pro-
gram.’’. 

(2) EMPLOYMENT INVESTIGATIONS.—Section 
44936(a)(1)(B) is amended— 

(A) by aligning clause (iii) with clause (ii); 
(B) by striking ‘‘and’’ at the end of clause 

(iii); 
(C) by striking the period at the end of 

clause (iv) and inserting ‘‘; and’’; and 
(D) by adding at the end the following: 
‘‘(v) qualified pilots who are deputized as 

Federal flight deck officers under section 
44921.’’. 

(3) FLIGHT DECK SECURITY.—Section 128 of 
the Aviation and Transportation Security 
Act (Public Law 107–71) is repealed. 

By Mr. BINGAMAN (for himself and 
Ms. SNOWE): 

S. 2547. A bill to amend title XVIII of 
the Social Security Act to provide for 
fair payments under the Medicare hos-
pital outpatient department prospec-
tive payment system; to the Com-
mittee on Finance. 

Mr. BINGAMAN. Mr. President, I rise 
today with Senator SNOWE to introduce 
legislation entitled the ‘‘Medicare Hos-
pital Outpatient Department Fair Pay-
ment Act of 2002’’ to improve Medicare 
payments for hospital outpatient de-
partment services. 

According to the Medicare Payment 
Advisory Commission, or MedPAC, in 
its report to Congress this past March. 
‘‘We estimate that the aggregate Medi-
care margin for outpatient services 
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will be ¥16.3 percent in 2002. Unfortu-
nately, while the Medicare outpatient 
prospective payment system, or OPPS, 
was created to give providers incen-
tives to deliver quality outpatient care 
and services in an efficient manner, 
OPPS reimbursement rates have been 
set at a level substantially below what 
is costs hospitals to care for Medicare 
patients. That is an unsustainable bur-
den for our Nation’s hospitals. 

This problem is especially acute in 
rural areas. According to the Medicare 
Payment Advisory Commission’s June 
2001 report entitled ‘‘Report to Con-
gress: Medicare in Rural America,’’ 
outpatient costs represent 21.8 percent 
of total Medicare costs in rural hos-
pitals compared to 16.1 percent in 
urban hospitals. As MedPAC concludes, 
‘‘Given their greater reliance on Medi-
care and on outpatient services within 
Medicare, rural hospitals have more at 
stake than their urban counterparts in 
the move to the outpatient PPS.’’ 

In addition, Medicare’s payment pol-
icy of paying less than cost creates in-
appropriate incentives for providers to 
provide services in the setting that re-
ceives the most favorable payment 
rather than the one best suited for the 
patient. Medicare policy should seek, 
as best as possible, to pay appropriate 
amounts to ensure access to care for 
Medicare beneficiaries in appropriate 
settings, whether in inpatient hos-
pitals, outpatient care, ambulatory 
surgical centers, or physician offices. 

To provide just one example, the fol-
lowing are the current payment rates 
for mammography in either a out-
patient hospital setting of a physi-
cian’s office: for unilateral diagnostic 
mammography, the OPPS payment is 
$30.54 compared to $38.01 in a physi-
cian’s office; for bilateral diagnostic 
mammography, the OPPS payment is 
again $30.54 compared to an even high-
er $46.06 in a physician’s office; for uni-
lateral digital mammography, OPPS 
payment just increased to $75.00 com-
pared to $71.31 in a physician’s office; 
and finally, for bilateral digital mam-
mography, the OPPS payment is $75.00 
compared to $88.33 in a physician’s of-
fice. 

Why does Medicare pay between 24 
percent to 54 percent more for a diag-
nostic mammography in a physician’s 
office than in an outpatient hospital 
setting? Such disparities are unjusti-
fied and they are even worse for other 
Medicare services. 

To address these problems, the 
‘‘Medicare Hospital Outpatient Fair 
Payment Act of 2002’’ would: increase 
extremely underfunded emergency 
room and clinic ambulatory payment 
classifications, or APC, payment rates 
in the OPPS system by 10 percent and 
require an increase in overall out-
patient department payments to be ad-
justed to 90 percent of overall costs, 
from the current 84 percent; and im-
prove and extend transitional corridor 
or ‘‘hold harmless’’ payments to rural 
hospitals, cancer hospitals, and chil-
dren’s hospitals, and extend the transi-

tional payments to designated eye and 
ear speciality hospitals. 

The first provision would increase 
funding overall through the outpatient 
hospital system from 84 percent of cost 
to 90 percent of cost, still 10 percent 
less than the hospitals spend in deliv-
ering necessary outpatient care, with 
special focus and priority on payments 
for emergency room and clinic pay-
ments, prevention services, cancer 
services, and to reduce the disparity 
between payments in outpatient and 
alternative settings. 

The extension of the transitional cor-
ridors or hold harmless payments to 
rural, cancer, and children’s hospitals 
addresses the particular problems 
those hospitals are facing with the 
OPPS system and adds designated eye 
and ear speciality hospitals. With re-
gard to rural hospitals, MedPAC rec-
ommended that due to the higher unit 
costs and a greater percentage of care 
delivered in rural outpatient settings 
in its June 2001 report entitled ‘‘Report 
to the Congress: Medicare in Rural 
America,’’ that the data ‘‘supports the 
need for the existing hold-harmless 
policy’’ for rural hospitals. 

Without the transitional corridor 
payments to rural hospitals, rural hos-
pitals would be expected to be signifi-
cant losers, according to MedPAC data. 
As MedPAC states, ‘‘Small rural hos-
pitals were protected to more nega-
tively affected, with those under 50 
beds, about 50 percent of rural hos-
pitals, losing 8.5 percent and those with 
50–99 beds losing 2.7 percent.’’ Even 
with the transitional corridor and 
hold-harmless payments, rural hos-
pitals are still projected to have nega-
tive margins of 13.7 percent with re-
spect to outpatient care. 

The legislation also addresses prob-
lems created by the Balanced Budget 
Refinement Act of 1999, or BBRA, 
which established temporary addi-
tional Medicare payments, or transi-
tional pass-through payments, for cer-
tain innovative medical devices, drugs, 
and biologics. By establishing the pass- 
through payments, Congress ensured 
Medicare beneficiaries would have ac-
cess to the latest medical technologies. 
These pass-through payments were 
capped at 2.5 percent of total out-
patient payments prior to 2004, and the 
Centers for Medicare and Medicaid 
Services, or CMS, is required by law to 
make a proportional reduction for all 
pass-through payments if that cap is 
exceeded. 

In March 2002, CMS announced a re-
duction in pass-through payments of 
63.6 percent. This reduction means that 
a pass-through payment of $1,000 is re-
duced to just $364. Again, hospitals 
cannot continue to provide needed 
services to beneficiaries with reduc-
tions of such a magnitude. 

To prevent an event greater reduc-
tion in pass-through payments, CMS 
‘‘folded-in’’ a significant portion of 
costs of these new technologies into 
the base APCs. However, because the 
law requires that these changes are 

made in a budget-neutral manner, this 
resulted in a substantial reduction in 
payments for standard outpatient serv-
ices that do not rely upon high-tech 
medical devices. In 2002, incorporating 
75 percent of device costs into the 
APCs led to a budget-neutrality adjust-
ment of ¥7.2 percent, causing the sub-
stantial reduction in the OPPS fee 
schedule amounts. 

As MedPAC notes, ‘‘If pass-through 
items are overused and overpaid, APCs 
that include these technologies will be 
relatively overpaid while APCs that do 
not will be underpaid. This process also 
will have inappropriate distributional 
effects among hospitals if some hos-
pitals provide more services that use 
pass-through technologies than oth-
ers.’’ For example, rural hospitals tend 
to provide a greater proportion of more 
basic Services, emergency care serv-
ices, and fewer services that require ad-
vanced technology, according to 
MedPAC. These are the services par-
ticularly hard hit by the budget neu-
trality provision, and yet, they are cer-
tainly not any less expensive than they 
were last year. 

To address these problems with Medi-
care’s pass-through payment system, 
the bill would: limit the pro-rata re-
duction in pass-through to 20 percent; 
and limit the budget neutrality adjust-
ment to no more than 2.0 percent annu-
ally. 

For New Mexico, the importance of 
this legislation cannot be overstated. 
In 2000, New Mexico had over 3.1 mil-
lion outpatient visits by Medicare 
beneficiaries for important health con-
cerns. This includes essential services 
such as diagnostic tests, clinic visits, 
emergency care treatment, chemo-
therapy, and surgery. In addition, ac-
cording to estimates from the Amer-
ican Hospital Association, the impact 
of this legislation to New Mexico hos-
pitals would be an increase in Medicare 
payments between $48 and $59 million 
over the next five years. 

For an industry attemtping to sur-
vive cuts to payments from the private 
sector, Medicare and Medicaid, while 
also dealing with the Nation’s highest 
percentage of uninsured patients in the 
country. This legislation is both timely 
and necessary. It is unjustifiable for 
Medicare to continue to pay just 84 
percent of the cost of care of Medicare 
beneficiaries. 

The bottom line is that this bipar-
tisan legislation will ensure our na-
tion’s hospitals a more rationale, fair, 
and equitable payment system for serv-
ices delivered to Medicare beneficiaries 
in an outpatient setting. 

I ask unanimous consent for the text 
of the bill and a copy of a letter to sup-
port from AHA to be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2457 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Medicare Hospital Outpatient Depart-
ment Fair Payment Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Ensuring adequate OPD fee schedule 

amounts for clinic and emer-
gency visits. 

Sec. 3. Limitation of pro rata reductions to 
pass-through payments. 

Sec. 4. Clarifying application of OPD fee 
schedule increase factor. 

Sec. 5. Limitation on budget neutrality ad-
justment for annual revisions 
to system components. 

Sec. 6. Outlier payments. 
Sec. 7. Adjustment to limit decline in pay-

ment. 
Sec. 8. Special increase in certain relative 

payment weights. 
Sec. 9. Permanent extension of provider- 

based status. 
SEC. 2. ENSURING ADEQUATE OPD FEE SCHED-

ULE AMOUNTS FOR CLINIC AND 
EMERGENCY VISITS. 

(a) IN GENERAL.—Section 1833(t) of the So-
cial Security Act (42 U.S.C. 1395l(t)) is 
amended— 

(1) in paragraph (3)(C)(ii)— 
(A) by striking ‘‘paragraph (8)(B)’’ and in-

serting ‘‘paragraphs (11)(B) and (13)(A)(i)’’; 
and 

(B) by striking ‘‘clause (iii)’’ and inserting 
‘‘clause (iv)’’; 

(2) in paragraph (3)(C)(iii), by inserting ‘‘, 
paragraph (11)(B), or paragraph (13)(B)’’ after 
‘‘this subparagraph’’; 

(3) in paragraph (3)(D)— 
(A) in clause (i), by striking ‘‘conversion 

factor computed under subparagraph (C) for 
the year’’ and inserting ‘‘applicable conver-
sion factor computed under subparagraph 
(C), paragraph (11)(B), or paragraph (13)(B) 
for the year (or portion thereof)’’; and 

(B) in clause (ii), by inserting ‘‘, paragraph 
(9)(A), or paragraph (13)(C)’’ after ‘‘paragraph 
(2)(C)’’; 

(4) in paragraph (9), by striking subpara-
graph (B) and inserting the following new 
subparagraph: 

‘‘(B) BUDGET NEUTRALITY ADJUSTMENT.— 
‘‘(i) IN GENERAL.—If the Secretary makes 

revisions under subparagraph (A), then the 
revisions for a year may not cause the esti-
mated amount of expenditures under this 
part for the year to increase or decrease 
from the estimated amount of expenditures 
under this part (including expenditures at-
tributable to the special rules specified in 
paragraph (13)) that would have been made if 
the revisions had not been made. 

‘‘(ii) EXEMPTION FROM REDUCTION.—The rel-
ative payment weights determined under 
paragraph (13)(C) and the conversion factor 
computed under paragraph (13)(B) shall not 
be reduced by any budget neutrality adjust-
ment made pursuant to this subparagraph.’’; 
and 

(5) by redesignating paragraph (13) as para-
graph (14) and by inserting after paragraph 
(12) the following new paragraph: 

‘‘(13) SPECIAL RULES FOR CALCULATING MEDI-
CARE OPD FEE SCHEDULE AMOUNT FOR CLINIC 
AND EMERGENCY VISITS.— 

‘‘(A) IN GENERAL.—In computing the medi-
care OPD fee schedule amount under para-
graph (3)(D) for covered OPD services that 
are furnished on or after April 1, 2002, and 
classified within a group established or re-
vised under paragraph (2)(B) or (9)(A), respec-
tively, for clinic or emergency visits (as de-
scribed in subparagraph (D)), the Secretary 
shall— 

‘‘(i) substitute for the conversion factor 
calculated under paragraph (3)(C) the conver-

sion factor calculated under subparagraph 
(B); and 

‘‘(ii) substitute for the relative payment 
weight established or revised under para-
graph (2)(C) or (9)(A), respectively, the rel-
ative payment weight determined under sub-
paragraph (C) for such group. 

‘‘(B) CALCULATION OF CONVERSION FACTOR.— 
For purposes of subparagraph (A)(i), the con-
version factor calculated under this subpara-
graph is— 

‘‘(i) for services furnished on or after April 
1, 2002, and before January 1, 2003, an amount 
equal to 112.82 percent of the conversion fac-
tor specified for such period in the final rule 
published on March 1, 2002 (67 Fed. Reg. 9556 
et seq.; entitled ‘Medicare Program; Correc-
tion of Certain Calendar Year 2002 Payment 
Rates Under the Hospital Outpatient Pro-
spective Payment System and the Pro Rata 
Reduction on Transitional Pass-Through 
Payments; Correction of Technical and Ty-
pographical Errors’) and not taking into ac-
count any subsequent amendments to such 
final rule; and 

‘‘(ii) for services furnished in a year begin-
ning after December 31, 2002, the conversion 
factor computed under this subparagraph for 
the previous year (or in the case of 2003, for 
the previous 9 months) increased by the OPD 
fee schedule increase factor specified under 
paragraph (3)(C)(iv) for the year involved. 

‘‘(C) DETERMINATION OF RELATIVE PAYMENT 
WEIGHTS.—For purposes of subparagraph 
(A)(ii), the relative payment weight deter-
mined under this subparagraph for a covered 
OPD service that is classified within such a 
group is— 

‘‘(i) for services furnished on or after April 
1, 2002, and before January 1, 2003, the rel-
ative payment weight specified for such 
group for such period in Addendum A of the 
final rule published on March 1, 2002 (67 Fed. 
Reg. 9556 et seq.; entitled ‘Medicare Pro-
gram; Correction of Certain Calendar Year 
2002 Payment Rates Under the Hospital Out-
patient Prospective Payment System and 
the Pro Rata Reduction on Transitional 
Pass-Through Payments; Correction of Tech-
nical and Typographical Errors’) and not 
taking into account any subsequent amend-
ments to such final rule; and 

‘‘(ii) for services furnished in a year begin-
ning on or after January 1, 2003— 

‘‘(I) for ambulatory patient classification 
group 0601 (relating to mid-level clinic vis-
its), or a successor to such group, the rel-
ative payment weight specified for such 
group in the final rule referred to in clause 
(i); and 

‘‘(II) other ambulatory patient classifica-
tion groups described in subparagraph (D), 
the relative payment weight established or 
revised under paragraph (2)(C) or (9)(A), re-
spectively, for such group for such year (but 
without regard to any budget neutrality ad-
justment under paragraph (9)(B)). 

‘‘(D) GROUPS FOR CLINIC AND EMERGENCY 
VISITS.—For purposes of this paragraph, the 
groups established or revised under para-
graph (2)(B) or (9)(A), respectively, for clinic 
and emergency visits are ambulatory patient 
classification groups 0600, 0601, 0602, 0610, 
0611, and 0612 as defined for purposes of the 
final rule referred to in subparagraph (C)(i) 
(and any successors to such groups).’’. 

(b) LIMITATION ON SECRETARIAL AUTHOR-
ITY.—Notwithstanding section 1833(t) of the 
Social Security Act (42 U.S.C. 1395l(t)), the 
Secretary of Health and Human Services 
may not make any adjustment under— 

(1) paragraph (2)(F), (3)(C)(iii), (9)(B), or 
(9)(C) of section 1833(t) of the Social Security 
Act (42 U.S.C. 1395l(t)); or 

(2) any other provision of such section; 
to ensure that the amendments made by sub-
section (a) do not cause the estimated 
amount of expenditures under part B of title 

XVIII of such Act (42 U.S.C. 1395j et seq.) to 
exceed the estimated amount of expenditures 
that would have been made under such part 
but for such amendments. 

(c) PERIODIC LUMP-SUM RETROACTIVE PAY-
MENTS.—The Secretary of Health and Human 
Services shall, not later than 60 days after 
the date of enactment of this Act (and at 
least every 90 days thereafter until the 
amendments made by subsection (a) are im-
plemented)— 

(1) estimate, for each hospital furnishing 
services for which payment may be made 
under section 1833(t) of the Social Security 
Act (42 U.S.C. 1395l(t)) on or after April 1, 
2002— 

(A) the total amount of additional pay-
ments under such section that would have 
been made to such hospital as of the date of 
such estimate if such amendments had been 
implemented as of such date; and 

(B) the total amount of additional pay-
ments under such section that have actually 
been made to such hospital as of the date of 
such estimate (including any amounts paid 
pursuant to this subsection); and 

(2) make a lump-sum payment to such hos-
pital equal to the amount by which the 
amount estimated under paragraph (1)(A) ex-
ceeds the amount estimated under paragraph 
(1)(B). 
SEC. 3. LIMITATION OF PRO RATA REDUCTIONS 

TO PASS-THROUGH PAYMENTS. 
(a) IN GENERAL.—Section 1833(t)(6)(E) of 

the Social Security Act (42 U.S.C. 
1395l(t)(6)(E)) is amended— 

(1) in clause (i), by striking ‘‘The total’’ 
and inserting ‘‘Subject to clause (iv), the 
total’’; 

(2) in clause (iii), by striking ‘‘If the Sec-
retary’’ and inserting ‘‘Subject to clause (iv), 
if the Secretary’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(iv) LIMITATION ON PRO RATA REDUC-
TIONS.—Notwithstanding clauses (i), (ii), and 
(iii), the Secretary may not reduce the addi-
tional payments that would otherwise be 
made under this paragraph (but for this sub-
paragraph) for items and services furnished 
on or after April 1, 2002, by a percentage that 
exceeds 20.0 percent.’’. 

(b) PERIODIC LUMP-SUM RETROACTIVE PAY-
MENTS.—The Secretary of Health and Human 
Services shall, not later than 60 days after 
the date of enactment of this Act (and at 
least every 90 days thereafter until clause 
(iv) of section 1833(t)(6)(E) of the Social Se-
curity Act (as added by subsection (a)(3)) is 
implemented)— 

(1) estimate, for each hospital furnishing 
services for which payment may be made 
under section 1833(t) of the Social Security 
Act (42 U.S.C. 1395l(t)) on or after April 1, 
2002— 

(A) the total amount of additional pay-
ments under paragraph (6) of such section 
that would have been made to such hospital 
as of the date of such estimate if such clause 
had been implemented as of such date; and 

(B) the total amount of additional pay-
ments under such paragraph that have actu-
ally been made to such hospital as of the 
date of such estimate (including any 
amounts paid pursuant to this subsection); 
and 

(2) make a lump-sum payment to such hos-
pital equal to the amount by which the 
amount estimated under paragraph (1)(A) ex-
ceeds the amount estimated under paragraph 
(1)(B). 
SEC. 4. CLARIFYING APPLICATION OF OPD FEE 

SCHEDULE INCREASE FACTOR. 
Section 1833(t)(3)(C)(iv) of the Social Secu-

rity Act (42 U.S.C. 1395l(t)(3)(C)(iv)) is 
amended by adding at the end the following 
new sentence: ‘‘Effective for years beginning 
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with 2002, the OPD fee schedule increase fac-
tor for a year shall take effect on January 1 
of such year, and nothing in this subsection 
shall be construed as authorizing the Sec-
retary to delay the date on which such in-
crease factor takes effect by reason of any 
delay in implementing the revisions author-
ized by paragraph (9)(A) for such year or for 
any other reason.’’. 
SEC. 5. LIMITATION ON BUDGET NEUTRALITY AD-

JUSTMENT FOR ANNUAL REVISIONS 
TO SYSTEM COMPONENTS. 

Section 1833(t)(9)(B) of the Social Security 
Act (42 U.S.C. 1395l(t)(9)(B)), as amended by 
section 2(a)(4), is amended— 

(1) in clause (i), by striking ‘‘If the Sec-
retary’’ and inserting ‘‘Subject to clause 
(iii), if the Secretary’’; and 

(2) by adding at the end the following new 
clause: 

‘‘(iii) LIMITATION ON ADJUSTMENT.—For 
years after 2001, the budget neutrality ad-
justment under this subparagraph may not 
reduce the payments that would otherwise 
be made under this part but for this subpara-
graph by more than 2.0 percent.’’. 
SEC. 6. OUTLIER PAYMENTS. 

Section 1833(t)(5) of the Social Security 
Act (42 U.S.C. 1395l(t)(5)) is amended— 

(1) in subparagraph (C)— 
(A) in clause (i), by striking ‘‘exceed the 

applicable’’ and inserting ‘‘exceed a percent-
age specified by the Secretary that is not 
less than the applicable minimum percent-
age or greater than the applicable max-
imum’’; and 

(B) by striking clause (ii) and inserting the 
following new clause: 

‘‘(ii) APPLICABLE PERCENTAGES.—For pur-
poses of clause (i)— 

‘‘(I) the term ‘applicable minimum per-
centage’ for a year means zero percent for 
years before 2003 and 2.0 percent for years 
after 2002; and 

‘‘(II) the term ‘applicable maximum per-
centage’ for a year means 2.5 percent for 
years before 2003 and 3.0 percent for years 
after 2002.’’; and 

(2) in subparagraph (D)— 
(A) in the heading, by striking ‘‘TRANSI-

TIONAL AUTHORITY’’ and inserting ‘‘FLEXI-
BILITY’’; and 

(B) in the matter preceding clause (i), by 
striking ‘‘for covered OPD services furnished 
before January 1, 2002,’’. 
SEC. 7. ADJUSTMENT TO LIMIT DECLINE IN PAY-

MENT. 
Section 1833(t)(7) of the Social Security 

Act (42 U.S.C. 1395l(t)(7)) is amended— 
(1) in the heading, by striking ‘‘TRANSI-

TIONAL ADJUSTMENT’’ and inserting ‘‘ADJUST-
MENT’’; 

(2) in subparagraph (A)— 
(A) in the heading, by striking ‘‘BEFORE 

2002’’ and inserting ‘‘IN GENERAL’’; 
(B) in the matter preceding clause (i)— 
(i) by striking ‘‘subparagraph (D)’’ and in-

serting ‘‘subparagraph (B)’’; 
(ii) by striking ‘‘furnished before January 

1, 2002,’’; and 
(iii) by striking ‘‘subparagraph (E)’’ and in-

serting ‘‘subparagraph (C)’’; and 
(C) in clause (i), by striking ‘‘subparagraph 

(F)’’ and inserting ‘‘subparagraph (D)’’; 
(3) by striking subparagraph (D) and in-

serting the following new subparagraph: 
‘‘(D) HOLD HARMLESS PROVISIONS.— 
‘‘(i) CANCER, CHILDREN’S, AND SMALL RURAL 

HOSPITALS.—In the case of a hospital that is 
described in clause (iii) or (v) of section 
1886(d)(1)(B) or is located in a rural area and 
has not more than 100 beds, for covered OPD 
services— 

‘‘(I) that are furnished on or after the date 
on which payment is first made under this 
subsection; and 

‘‘(II) for which the PPS amount is less 
than the pre-BBA amount (or for services 

furnished on or after January 1, 2002, is less 
than the greater of the pre-BBA amount or 
the reasonable costs incurred in furnishing 
such services), 
the amount of payment under this sub-
section shall be increased by the amount of 
such difference. 

‘‘(ii) EYE AND EAR HOSPITALS.—In the case 
of a hospital or unit described in subsection 
(i)(4), for covered OPD services— 

‘‘(I) that are furnished on or after January 
1, 2002; and 

‘‘(II) for which the PPS amount is less 
than the greater of the base year amount 
(which for purposes of this subparagraph 
shall be determined in the same manner as 
the pre-BBA amount under subparagraph 
(D), except that clause (ii)(I) of such sub-
paragraph shall be applied by substituting 
‘2001’ for ‘1996’) or the reasonable costs in-
curred in furnishing such services, 
the amount of payment under this sub-
section shall be increased by the amount of 
such difference.’’; 

(4) in subparagraph (F)(ii)(I), by striking 
‘‘subparagraph (E)’’ and inserting ‘‘subpara-
graph (C)’’; and 

(5) by striking subparagraphs (B) and (C) 
and redesignating subparagraphs (D), (E), 
(F), (G), (H), and (I) as subparagraphs (B), 
(C), (D), (E), (F), and (G), respectively. 
SEC. 8. SPECIAL INCREASE IN CERTAIN REL-

ATIVE PAYMENT WEIGHTS. 
Section 1833(t) of the Social Security Act 

(42 U.S.C. 1395l(t)) is amended— 
(1) in paragraph (3)(D)(ii), as amended by 

section 2(a)(3)(B), by striking ‘‘or paragraph 
(13)(C)’’ and inserting ‘‘paragraph (13)(C), or 
paragraph (14)’’; 

(2) in paragraph (9)(B)(i), as amended by 
section 2(a)(4), by inserting ‘‘determined 
without regard to expenditures made by rea-
son of the adjustments required by para-
graph (14)’’ after ‘‘paragraph (13)’’; 

(3) in paragraph (12)(C), by striking ‘‘para-
graph (6)’’ and inserting ‘‘paragraph (9) (in-
cluding adjustments authorized by para-
graph (14))’’; and 

(4) by redesignating paragraph (14) (as re-
designated by section 2(a)(5)) as paragraph 
(15) and by inserting after paragraph (13) the 
following new paragraph: 

‘‘(14) REQUIREMENT TO INCREASE RELATIVE 
PAYMENT WEIGHTS IN CERTAIN CIR-
CUMSTANCES.— 

‘‘(A) IN GENERAL.—Notwithstanding the 
methodologies specified for determining rel-
ative payment weights described in para-
graphs (2)(C) and (9)(A), for years beginning 
with 2002, the Secretary shall, as part of the 
revisions required by paragraph (9)(A), in-
crease the relative payment weight for any 
group established or revised under paragraph 
(2)(C) or (9)(A), respectively, above the 
weight that would otherwise apply to such 
group under this subsection if the Secretary 
determines that such an increase is nec-
essary to ensure that the medicare OPD fee 
schedule amount for the group for the year is 
not less than 90 percent of the median costs 
for services classified within the group. 

‘‘(B) PRIORITIES.—For purposes of pro-
viding for increases under subparagraph (A), 
the Secretary shall give priority first to pre-
ventive services, second to cancer services, 
third to services for which the medicare OPD 
fee schedule amount that would otherwise 
apply is less the payment level under this 
title for such services in other settings, and 
fourth to other services. 

‘‘(C) DATA.—The Secretary may base in-
creases under subparagraph (A) on data from 
any source and is not limited to data appro-
priate for estimating the costs incurred by 
hospitals in furnishing such services. 

‘‘(D) AGGREGATE EXPENDITURES.—Notwith-
standing the application of the percentage 
specified under subparagraph (A), the Sec-

retary shall provide for increases under such 
subparagraph for each year so that the esti-
mated amount of additional expenditures at-
tributable to adjustments under such sub-
paragraph is not less than $1,000,000,000 in 
such year.’’. 
SEC. 9. PERMANENT EXTENSION OF PROVIDER- 

BASED STATUS. 
Paragraphs (1) and (2) of section 404(a) of 

the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000 (113 
Stat. 2763A–506), as enacted into law by sec-
tion 1(a)(6) of Public Law 106–554, are each 
amended by striking ‘‘until October 1, 2002’’. 

AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, May 22, 2002. 

Hon. JEFF BINGAMAN, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR BINGAMAN: On behalf of our 

nearly 5,000 hospital, health care system, 
network and other health care provider 
members, the American Hospital Association 
is writing to express our strong support for 
the Medicare Hospital Outpatient Fair Pay-
ment Act of 2002 that you have introduced 
with Sen. Olympia Snowe (R-ME). We believe 
this bill is an essential component to ensur-
ing that America’s Medicare patients receive 
emergency care and outpatient services, and 
have equal access to the newest medical 
technologies. 

As hospital care continues to shift to the 
outpatient setting, it is imperative that Con-
gress begins to address the complex oper-
ational issues and payment inequities cre-
ated by the outpatient prospective payment 
system (OPPS). While the OPPS was created 
to give providers incentives to deliver qual-
ity care in an efficient manner, outpatient 
payment rates were set at a level substan-
tially below the costs hospitals incur caring 
for Medicare patients. Medicare currently 
pays hospitals only 84 cents for every dollar 
of outpatient care provided. 

Your comprehensive legislation would ad-
dress problems in the OPPS by extending 
and enhancing provisions that ensure patient 
care is not disrupted as hospitals transition 
into OPPS. We applaud your leadership on 
this important issue and support swift enact-
ment of this legislation. We look forward to 
working with you further on this issue. 

Sincerely, 
RICK POLLACK, 

Executive Vice President. 

Ms. SNOWE. Mr. President, I am 
pleased to join with my colleague and 
good friend Senator BINGAMAN to intro-
duce the Medicare Hospital Outpatient 
Fair Payment Act of 2002. We are intro-
ducing this bill because of the critical 
importance of outpatient health care 
services and the devastating impact 
that the substantial reduction in Medi-
care payments for outpatient services 
will have on the delivery of care. Our 
legislation will increase payment rates 
for outpatient care to adequate levels 
to ensure appropriate access to out-
patient care for our Nation’s seniors. 
In addition, since the implementation 
of the new outpatient prospective pay-
ment system in August 2000, it has be-
come evident that changes are needed, 
and this legislation proposes important 
reforms that will make the system 
work better for Medicare and for our 
Nation’s seniors. 

Our Nation’s seniors rely upon out-
patient care delivered through the 
Medicare program. This is the result of 
trends in medical care that will con-
tinue to place a greater emphasis on 
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the outpatient setting. According to 
Medpac, the number of outpatient vis-
its increased 73 percent during the 
1990s and nearly 5 percent in 2001 alone. 
New technologies and advances in med-
icine have made it possible for more 
and more care to be provided on an 
outpatient basis, which eliminates the 
need for an overnight hospital stay. 
This reduces the cost of care and gets 
the patient home sooner where recov-
ery can begin. This trend will continue 
and underscores the importance of hav-
ing an appropriate Medicare payment 
system for outpatient care. 

Without these vitally needed changes 
in the Medicare outpatient payment 
system, our medical care infrastruc-
ture will suffer and patient care will be 
harmed. This March, the Medicare Pay-
ment Advisory Commission, Medpac, 
estimated that the aggregate margin 
for outpatient services would be minus 
16.3 percent in 2002. 

Congress created temporary addi-
tional payments, or transitional ‘‘pass- 
through’’ payments, for certain innova-
tive medical devices, drugs and 
biologicals in the Balanced Budget Re-
finement Act, BBRA, of 1999. By estab-
lishing the pass-through pool, Congress 
ensured Medicare beneficiaries would 
have access to the latest medical tech-
nologies. These pass-through payments 
were capped at 2.5 percent of total out-
patient payments prior to 2004, and the 
Centers for Medicare & Medicaid Serv-
ices, CMS, is required by law to make 
a proportional reduction for all pass- 
through payments if that cap is exceed-
ed. In March 2002, CMS announced a 
dramatic reduction in pass-through 
payments of 63.6 percent. 

CMS took steps to avoid even greater 
reductions in the pass through pay-
ments by incorporating 75 percent of 
the device costs into the base ambula-
tory payment classifications, APC, 
amounts. Due to a Congressionally- 
mandated requirement, CMS was re-
quired to make this adjustment on a 
budget neutral basis, with no recogni-
tion for the impact of this shift in pay-
ment. As a result, Medicare payments 
were shifted from low-tech services to 
high-tech services. In addition, incor-
porating 75 percent of device costs into 
the APCs led to a budget-neutrality ad-
justment of minus 7.2 percent, causing 
a substantial reduction in the OPPS 
fee schedule amounts for 2002. 

These shifts in payments that re-
sulted from actions Congress took in 
the BBRA are greater than intended 
when it was first enacted. It is clear 
that corrections to the system are 
needed. Ironically, if these problems 
with outpatient payments are not cor-
rected, hospitals will be forced to 
admit patients into the hospital for 
treatment that could have been pro-
vided more efficiently on an outpatient 
basis. 

To address these problems, we are in-
troducing the Medicare Hospital Out-
patient Fair Payment Act of 2002. This 
comprehensive legislation would ad-
dress problems within the current 

Medicare hospital outpatient payment 
system. Specifically, it would address 
the problems outlined here by; increas-
ing extremely underfunded emergency 
room and clinic ambulatory payment 
classifications, APC, rates by 10 per-
cent and requiring an increase in over-
all outpatient payments to 90 percent 
of overall costs, still 10 percent less 
than hospitals spend in delivering nec-
essary outpatient care, but an improve-
ment on the current payment of just 84 
percent of costs; limiting the pro rata 
reduction in pass-through payments to 
20 percent; and limiting the budget 
neutrality adjustment to no more than 
2.0 percent. 

Furthermore, the bill improves and 
extends transitional corridor payments 
to rural hospitals, cancer hospitals, 
and children’s hospitals, and extends 
the provision to designated eye and ear 
specialty hospitals. 

We believe these changes are nec-
essary if we are to preserve the quality 
of care in the outpatient setting that 
seniors deserve. Our Nation’s seniors 
rely upon the health care services pro-
vided in the outpatient setting and we 
invite our colleagues on both sides of 
the aisle to join us in this effort. 

By Mr. BINGAMAN (for himself 
and Mr. WELLSTONE): 

S. 2548. A bill to amend the tem-
porary assistance to needy families 
program under part A of title IV of the 
Social Security Act to improve the 
provision of education and job training 
under that program, and for other pur-
poses; to the Committee on Finance. 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce the Education 
Works Act. 

In 1996, legislation was passed which 
made major changes to our welfare 
laws. Since then, we know that the 
welfare rolls in most States have dra-
matically decreased. But reforming 
welfare is not just about reducing wel-
fare rolls; welfare reform must ulti-
mately be about helping poor individ-
uals achieve self-sufficiency. While 
many have left welfare for work during 
the past several years, too many have 
been left behind because they don’t 
have a high school degree, have little 
or no work history, have health prob-
lems, are in abusive relationships, or 
are dealing with other circumstances 
that make it difficult to work. In addi-
tion, those who have secured work are 
working at low wages with limited ben-
efits. These parents experience little 
earning growth over time, because 
there are limited opportunities for mo-
bility for those with low skill levels. As 
we move forward with the reauthoriza-
tion process, we must do more to sup-
port state efforts to help these people 
find work and to ensure that all indi-
viduals leaving welfare are moving to 
employment that will provide long- 
term financial independence. The Edu-
cation Works Act will do just that. 

We know that the welfare programs 
that have been most successful in help-
ing parents work and earn more over 

the long run are those that have fo-
cused on employment but made sub-
stantial use of education and training, 
together with job search and other em-
ployment services. In addition, studies 
find that helping low-income parents 
increase their skills pays off in the 
labor market, particularly through 
participation in vocational training 
and postsecondary education and train-
ing. 

Yet, less than one percent of Federal 
TANF funds were spent on education 
and training in 2000 and only five per-
cent of TANF recipients participated in 
these activities in the same year. This 
is due in large part to the fact that the 
’96 law discouraged States from allow-
ing welfare recipients to participate in 
education and training programs. Spe-
cifically, the law limits the extent to 
which education activities count to-
ward Federal work participation re-
quirements, effectively restricting how 
long individuals can participate in 
training and capping how many indi-
viduals can receive these services. 

The Education Works Act would 
change this by: clarifying that States 
have the flexibility to allow participa-
tion in postsecondary, vocational 
English as a Second Language, and 
basic adult education programs by 
TANF recipients as part of the TANF 
work requirements; giving States the 
flexibility to determine how long each 
participant may participate in edu-
cation and training activities while re-
ceiving benefits; giving States the 
flexibility to provide childcare and 
transportation supports, but not cash 
benefits, to parents and not toll the 5 
year time limit for these individuals if 
they are participating in a full-time 
education program that will lead to 
work and long-term independence; and 
eliminating the 30 percent cap on the 
number of TANF recipients that can 
participate in education and training 
programs in fulfillment of their work 
requirements 

These are not radical changes. They 
do not discourage work, but rather en-
able it. 

It is important to note that of the 21 
States that have operated under TANF 
waivers since 1996, 18 of them had waiv-
ers of the requirements we are talking 
about here. Delaware, Indiana, Mon-
tana, Tennesee, Texas, Utah, Vermont 
and Oregon to name a few. The other 32 
States should be given the same flexi-
bility. 

In my home State, we have recog-
nized the important role that edu-
cation and training, including postsec-
ondary education, can play in helping 
some welfare recipients to improve 
their skills so that they can get off 
welfare and stay off welfare. In our 
State, we already have an ‘‘Education 
Works’’ program in place. But this pro-
gram is limited to only 400 participants 
statewide, because the limitations in 
the TANF program make it impossible 
to use Federal TANF funds to imple-
ment it. This just doesn’t make sense 
to me. We should give states the flexi-
bility they need to implement the 
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types of programs that they believe 
work best. We should hold them ac-
countable for decreasing caseloads over 
time and, more importantly, dem-
onstrating that those leaving welfare 
are economically self-sufficient, but we 
should let them decide how to reach 
those goals. The Education Works Act 
would allow them to do just that. I 
urge my colleagues to support this leg-
islation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2548 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Education 
Works Act of 2002’’. 
SEC. 2. COUNTING EDUCATION AND TRAINING AS 

WORK. 
Section 407(d)(8) of the Social Security Act 

(42 U.S.C. 607(d)(8)) is amended to read as fol-
lows: 

‘‘(8) participation in vocational edu-
cational training, postsecondary education, 
an English-as-a-second-language program, or 
an adult basic education program;’’. 
SEC. 3. ELIMINATION OF LIMIT ON NUMBER OF 

TANF RECIPIENTS ENROLLED IN VO-
CATIONAL EDUCATION OR HIGH 
SCHOOL WHO MAY BE COUNTED TO-
WARDS THE WORK PARTICIPATION 
REQUIREMENT. 

Section 407(c)(2) of the Social Security Act 
(42 U.S.C. 607(c)(2)) is amended by striking 
subparagraph (D). 
SEC. 4. NONAPPLICATION OF TIME LIMIT TO IN-

DIVIDUALS WHO DO NOT RECEIVE 
CASH ASSISTANCE AND ARE EN-
GAGED IN EDUCATION OR EMPLOY-
MENT. 

Section 408(a)(7) of the Social Security Act 
(42 U.S.C. 608(a)(7)) is amended by adding at 
the end the following: 

‘‘(H) LIMITATION ON MEANING OF ‘ASSIST-
ANCE’ FOR CERTAIN INDIVIDUALS.—For pur-
poses of this paragraph, child care or trans-
portation benefits provided during a month 
under the State program funded under this 
part to an individual who is participating in 
a full-time educational program or who is 
employed shall not be considered assistance 
under the State program.’’. 
SEC. 6. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, the amendments made by 
this Act shall take effect on October 1, 2002, 
and shall apply to payments made under part 
A of title IV of the Social Security Act for 
calendar quarters beginning on or after such 
date, without regard to whether regulations 
to implement the amendments are promul-
gated by such date. 

(b) DELAY PERMITTED IF STATE LEGISLA-
TION REQUIRED.—In the case of a State plan 
under section 402(a) of the Social Security 
Act which the Secretary of Health and 
Human Services determines requires State 
legislation (other than legislation appro-
priating funds) in order for the plan to meet 
the additional requirements imposed by the 
amendments made by this Act, the State 
plan shall not be regarded as failing to com-
ply with the requirements of such section 
402(a) solely on the basis of the failure of the 
plan to meet such additional requirements 
before the 1st day of the 1st calendar quarter 
beginning after the close of the 1st regular 
session of the State legislature that begins 

after the date of enactment of this Act. For 
purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of such session shall be 
deemed to be a separate regular session of 
the State legislature. 

By Mr. MCCAIN (for himself and 
Mr. DORGAN): 

S. 2550. A bill to amend the Profes-
sional Boxing Safety Act of 1966, and to 
establish the United States Boxing Ad-
ministration; to the Committee on 
Commerce, Science, and Transpor-
tation. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2550 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Professional Boxing Amendments Act 
of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Title I—Professional Boxing Safety Act 

Amendments 
Sec. 101. Amendment of professional boxing 

safety act of 1996. 
Sec. 102. Definitions. 
Sec. 103. Purposes. 
Sec. 104. Matches in jurisdictions without 

commissions. 
Sec. 105. Safety standards. 
Sec. 106. Registration. 
Sec. 107. Review. 
Sec. 108. Reporting. 
Sec. 109. Contract requirements. 
Sec. 110. Coercive contracts. 
Sec. 111. Sanctioning organizations. 
Sec. 112. Required disclosures by sanc-

tioning organizations. 
Sec. 113. Required disclosures by promoters. 
Sec. 114. Confidentiality. 
Sec. 115. Judges and referees. 
Sec. 116. Medical registry. 
Sec. 117. Recognition of tribal law. 
Sec. 118. Establishment of United States 

Boxing Administration. 
Sec. 119. Effective date. 
TITLE I—PROFESSIONAL BOXING SAFETY 

ACT AMENDMENTS 
SEC. 101. AMENDMENT OF PROFESSIONAL BOX-

ING SAFETY ACT OF 1996. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Profes-
sional Boxing Safety Act of 1996 (15 U.S.C. 
6301 et seq.). 
SEC. 102. DEFINITIONS. 

(a) IN GENERAL.—Section 2 (15 U.S.C. 6301) 
is amended to read as follows: 
‘‘SEC. 2. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) BOUT AGREEMENT.—The term ‘bout 

agreement’ means a contract between a pro-
moter and a boxer which requires the boxer 
to participate in a professional boxing match 
with a designated opponent on a particular 
date. 

‘‘(2) BOXER.—The term ‘boxer’ means an in-
dividual who fights in a professional boxing 
match. 

‘‘(3) BOXING COMMISSION.—The term ‘boxing 
commission’ means an entity authorized 

under State or tribal law to regulate profes-
sional boxing matches. 

‘‘(4) BOXER REGISTRY.—The term ‘boxer 
registry’ means any entity certified by the 
Association of Boxing Commissions for the 
purposes of maintaining records and identi-
fication of boxers. 

‘‘(5) BOXING SERVICE PROVIDER.—The term 
‘boxing service provider’ means a promoter, 
manager, sanctioning body, licensee, or 
matchmaker. 

‘‘(6) CONTRACT PROVISION.—The term ‘con-
tract provision’ means any legal obligation 
between a boxer and a boxing service pro-
vider. 

‘‘(7) INDIAN LANDS; INDIAN TRIBE.—The 
terms ‘Indian lands’ and ‘Indian tribe’ have 
the meanings given those terms by para-
graphs (4) and (5), respectively, of section 4 
of the Indian Gaming Regulatory Act (25 
U.S.C. 2703). 

‘‘(8) LICENSEE.—The term ‘licensee’ means 
an individual who serves as a trainer, second, 
or cut man for a boxer. 

‘‘(9) LOCAL BOXING AUTHORITY.—The term 
‘local boxing authority’ means— 

‘‘(A) any agency of a State, or of a political 
subdivision of a State, that has authority 
under the laws of the State to regulate pro-
fessional boxing; and 

‘‘(B) any agency of an Indian tribe that is 
authorized by the Indian tribe or the gov-
erning body of the Indian tribe to regulate 
professional boxing on Indian lands. 

‘‘(10) MANAGER.—The term ‘manager’ 
means a person who, under contract, agree-
ment, or other arrangement with a boxer, 
undertakes to control or administer, directly 
or indirectly, a boxing-related matter on be-
half of that boxer, including a person who is 
a booking agent for a boxer. 

‘‘(11) MATCHMAKER.—The term ‘match-
maker’ means a person that proposes, se-
lects, and arranges the boxers to participate 
in a professional boxing match. 

‘‘(12) PHYSICIAN.—The term ‘physician’ 
means a doctor of medicine legally author-
ized to practice medicine by the State in 
which the physician performs such function 
or action. 

‘‘(13) PROFESSIONAL BOXING MATCH.—The 
term ‘professional boxing match’ means a 
boxing contest held in the United States be-
tween individuals for financial compensa-
tion. The term ‘professional boxing match’ 
term does not include a boxing contest that 
is regulated by a duly recognized amateur 
sports organization, as approved by the Ad-
ministration. 

‘‘(14) PROMOTER.—The term ‘promoter’ 
means the person primarily responsible for 
organizing, promoting, and producing a pro-
fessional boxing match. The term ‘promoter’ 
does not include a hotel, casino, resort, or 
other commercial establishment hosting or 
sponsoring a professional boxing match un-
less— 

‘‘(A) the hotel, casino, resort, or other 
commercial establishment is primarily re-
sponsible for organizing, promoting, and pro-
ducing the match; and 

‘‘(B) there is no other person primarily re-
sponsible for organizing, promoting, and pro-
ducing the match. 

‘‘(15) PROMOTIONAL AGREEMENT.—The term 
‘promotional agreement’ means a contract 
between a promoter and a boxer under which 
the boxer grants to a promoter the exclusive 
right to secure and arrange all professional 
boxing matches requiring the boxer’s serv-
ices for— 

‘‘(A) a prescribed period of time; or 
‘‘(B) a prescribed number of professional 

boxing matches. 
‘‘(16) STATE.—The term ‘State’ means each 

of the 50 States, Puerto Rico, the District of 
Columbia, and any territory or possession of 
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the United States, including the Virgin Is-
lands. 

‘‘(17) EFFECTIVE DATE OF THE CONTRACT.— 
The term ‘effective date of the contract’ 
means the day upon which a boxer becomes 
legally bound by the contract. 

‘‘(18) SANCTIONING ORGANIZATION.—The 
term ‘sanctioning organization’ means an or-
ganization, other than a boxing commission, 
that sanctions professional boxing matches, 
ranks professional boxers, or charges a sanc-
tioning fee for professional boxing matches 
in the United States— 

‘‘(A) between boxers who are residents of 
different States; or 

‘‘(B) that are advertised, otherwise pro-
moted, or broadcast (including closed circuit 
television) in interstate commerce. 

‘‘(19) SUSPENSION.—The term ‘suspension’ 
includes within its meaning the revocation 
of a boxing license. 

‘‘(20) TRIBAL ORGANIZATION.—The term 
‘tribal organization’ has the same meaning 
as in section 4(l) of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 450b(l)). 

‘‘(21) UNITED STATES BOXING ADMINISTRA-
TION.—The terms ‘United States Boxing Ad-
ministration’ and ‘Administration’ means 
the United States Boxing Administration es-
tablished by section 202.’’. 

(b) CONFORMING AMENDMENT.—Section 21 
(15 U.S.C. 6312) is amended to read as follows: 
‘‘SEC. 21. PROFESSIONAL BOXING MATCHES CON-

DUCTED ON INDIAN LANDS. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, an Indian tribe shall 
establish a boxing commission— 

‘‘(1) to regulate professional boxing 
matches held within the reservation under 
the jurisdiction of that tribal organization; 
and 

‘‘(2) to carry out that regulation or enter 
into a contract with a boxing commission to 
carry out that regulation. 

‘‘(b) STANDARDS AND LICENSING.—If a tribal 
organization regulates professional boxing 
matches pursuant to subsection (a), the trib-
al organization shall, by tribal ordinance or 
resolution, establish and provide for the im-
plementation of health and safety standards, 
licensing requirements, and other require-
ments relating to the conduct of professional 
boxing matches that are at least as restric-
tive as— 

‘‘(1) the otherwise applicable standards and 
requirements of a State in which the Indian 
lands are located; or 

‘‘(2) the most recently published version of 
the recommended regulatory guidelines pub-
lished by the United States Boxing Adminis-
tration.’’. 
SEC. 103. PURPOSES. 

Section 3(2) (15 U.S.C. 6302(2)) is amended 
by striking ‘State’. 
SEC. 104. MATCHES IN JURISDICTIONS WITHOUT 

COMMISSIONS. 
(a) IN GENERAL.—Section 4 (15 U.S.C. 6303) 

is amended to read as follows: 
‘‘SEC. 4. BOXING MATCHES IN JURISDICTIONS 

WITHOUT BOXING COMMISSIONS. 
‘‘(a) IN GENERAL.—No person may arrange, 

promote, organize, produce, or fight in a pro-
fessional boxing match in a State or on In-
dian land unless the match— 

‘‘(1) is approved by the United States Box-
ing Administration; and 

‘‘(2) is supervised by a boxing commission 
that is a member of the Association of Box-
ing Commissions. 

‘‘(b) APPROVAL PRESUMED.—For purposes of 
subsection (a), the Administration shall be 
presumed to have approved any match other 
than— 

‘‘(1) a match with respect to which the Ad-
ministration has notified the supervising 
boxing commission that it does not approve; 

‘‘(2) a match advertised to the public as a 
championship match; or 

‘‘(3) a match scheduled for 10 rounds or 
more. 

‘‘(c) NOTIFICATION; ASSURANCES.—Each pro-
moter who intends to hold a professional 
boxing match in a State that does not have 
a boxing commission shall, not later than 14 
days before the intended date of that match, 
provide in writing to the Administration and 
the supervising boxing commission, assur-
ances that all applicable requirements of 
this Act will be met with respect to that pro-
fessional boxing match.’’. 

(b) CONFORMING AMENDMENT.—Section 19 
(15 U.S.C. 6310) is repealed. 
SEC. 105. SAFETY STANDARDS. 

Section 5 (15 U.S.C. 6304) is amended— 
(1) by striking ‘‘requirements or an alter-

native requirement in effect under regula-
tions of a boxing commission that provides 
equivalent protection of the health and safe-
ty of boxers:’’ and inserting ‘‘requirements:’’; 

(2) by adding at the end of paragraph (1) 
‘‘The examination shall include testing for 
infectious diseases in accordance with stand-
ards established by the Administration.’’; 

(3) by striking paragraph (2) and inserting 
the following: 

‘‘(2) An ambulance continuously present on 
site.’’; 

(4) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively, and 
inserting after paragraph (2) the following: 

‘‘(3) Emergency medical personnel with ap-
propriate resuscitation equipment continu-
ously present on site.’’; and 

(5) by striking ‘‘match.’’ in paragraph (5), 
as redesignated, and inserting ‘‘match in an 
amount prescribed by Administration.’’. 
SEC. 106. REGISTRATION. 

Section 6 (15 U.S.C. 6305) is amended— 
(1) by inserting ‘‘or Indian tribe’’ after 

‘‘State’’ the second place it appears in sub-
section (a)(2); 

(2) by striking the first sentence of sub-
section (c) and inserting ‘‘A boxing commis-
sion shall, in accordance with requirements 
established by the United States Boxing Ad-
ministration, make a health and safety dis-
closure to a boxer when issuing an identifica-
tion card to that boxer.’’; 

(3) by striking ‘‘should’’ in the second sen-
tence of subsection (c) and inserting ‘‘shall, 
at a minimum,’’; and 

(4) by adding at the end the following: 
‘‘(d) COPY OF REGISTRATION TO BE SENT TO 

USBA.—A boxing commission shall furnish a 
copy of each registration received under sub-
section (a) to the United States Boxing Ad-
ministration.’’. 
SEC. 107. REVIEW. 

Section 7 (15 U.S.C. 6306) is amended— 
(1) by striking paragraphs (3) and (4) of 

subsection (a) and inserting the following: 
‘‘(3) Procedures to review a summary sus-

pension when a hearing before the boxing 
commission is requested by a boxer, licensee, 
manager, matchmaker, promoter, or other 
boxing service provider which provides an 
opportunity for that person to present evi-
dence.’’; 

(2) by striking subsection (b); and 
(3) by striking ‘‘(a) PROCEDURES.—’’.. 

SEC. 108. REPORTING. 
Section 8 (15 U.S.C. 6307) is amended— 
(1) by striking ‘‘48 business hours’’ and in-

serting ‘‘2 business days’’; and 
(2) by striking ‘‘each boxer registry.’’ and 

inserting ‘‘the United States Boxing Admin-
istration.’’. 
SEC. 109. CONTRACT REQUIREMENTS. 

Section 9 (15 U.S.C. 6307a) is amended to 
read as follows: 
‘‘SEC. 9. CONTRACT REQUIREMENTS. 

‘‘(a) IN GENERAL.—The United States Box-
ing Administration, in consultation with the 

Association of Boxing Commissions, shall de-
velop guidelines for minimum contractual 
provisions that should be included in bout 
agreements and boxer-manager contracts. 
Each boxing commission shall ensure that 
these minimal contractual provisions are 
present in any such agreement or contract 
submitted to it. 

‘‘(b) FILING REQUIREMENT.—A boxing com-
mission may not approve a professional box-
ing match unless a copy of the bout agree-
ment related to that match has been filed 
with it. 

‘‘(c) BOND OR OTHER SURETY.—A boxing 
commission may not approve a professional 
boxing match unless the promoter of that 
match has posted a surety bond, cashier’s 
check, letter of credit, cash, or other secu-
rity with the boxing commission in an 
amount acceptable to the boxing commission 
and the Administration.’’. 
SEC. 110. COERCIVE CONTRACTS. 

Section 10 (15 U.S.C. 6307b) is amended— 
(1) by striking paragraph (3) of subsection 

(a); 
(2) by inserting ‘‘or elimination’’ after 

‘‘mandatory’’ in subsection (b). 
SEC. 111. SANCTIONING ORGANIZATIONS. 

(a) IN GENERAL.—Section 11 (15 U.S.C. 
6307c) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) OBJECTIVE CRITERIA.—Within 1 year 
after the date of enactment of the Profes-
sional Boxing Amendments Act of 2002, the 
United States Boxing Administration, in 
consultation with the Association of Boxing 
Commissions, shall develop guidelines for ob-
jective and consistent written criteria for 
the rating of professional boxers which shall 
include the athletic merits of the boxers. 
Within 90 days after the Administration’s 
promulgation of the guidelines, each sanc-
tioning organization shall adopt the guide-
lines and follow them.’’; 

(2) by striking so much of subsection (b) as 
precedes paragraph (1) and inserting the fol-
lowing: 

‘‘(b) APPEALS PROCESS.—If a sanctioning 
organization receives a request from a boxer 
questioning that organization’s rating of the 
boxer, it shall (except to the extent other-
wise required by the United States Boxing 
Administration), within 7 days after receiv-
ing the request—’’; 

(3) by inserting ‘‘rating’’ before ‘‘criteria’’ 
in subsection (b)(1); 

(4) by striking ‘‘and’’ after the semicolon 
in subsection (c)(1); 

(5) by striking ‘‘an association to which at 
least a majority of the State boxing commis-
sions belong.’’ in subsection (c)(2) and insert-
ing ‘‘the boxer and the Administration.;’’; 

(6) by adding at the end of subsection (c) 
the following: 

‘‘(3) provides the boxer an opportunity to 
appeal the ratings change; and 

‘‘(4) applies the objective criteria for rat-
ings required under subsection (a) in consid-
ering any such appeal.’’; and 

(7) by striking ‘‘rating;’’ in subsection 
(d)(1)(C) and inserting ‘‘rating, which incor-
porates the objective criteria for ratings re-
quired under subsection (a);’’. 

(b) TECHNICAL AMENDMENT.—Section 
11(d)(1) (15 U.S.C. 6307c(d)(1)) is amended by 
striking ‘‘ABC—’’ and inserting ‘‘Association 
of Boxing Commissions—’’. 
SEC. 112. REQUIRED DISCLOSURES BY SANC-

TIONING ORGANIZATIONS. 
Section 12 (15 U.S.C. 6307d) is amended— 
(1) by striking the matter preceding para-

graph (1) and inserting ‘‘Within 7 days after 
a professional boxing match of 10 rounds or 
more, the sanctioning organization for that 
match shall provide to the boxing commis-
sion in the State or on the Indian lands re-
sponsible for regulating the match a state-
ment of—’’; 
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(2) by striking ‘‘will assess’’ in paragraph 

(1) and inserting ‘‘has assessed, or will as-
sess,’’; and 

(3) by striking ‘‘will receive’’ in paragraph 
(2) and inserting ‘‘has received, or will re-
ceive,’’. 
SEC. 113. REQUIRED DISCLOSURES BY PRO-

MOTERS. 
Section 13 (15 U.S.C. 6307e) is amended— 
(1) by striking the matter in subsection (a) 

preceding paragraph (1) and inserting the fol-
lowing: 

‘‘(a) DISCLOSURES TO THE BOXING COMMIS-
SIONS.—Within 7 days after a professional 
boxing match of 10 rounds or more, the pro-
moter of any boxer participating in that 
match shall provide to the boxing commis-
sion in the State responsible for regulating 
the match and the Administration—’’; 

(2) by striking ‘‘writing,’’ in subsection 
(a)(1) and inserting ‘‘writing, other than a 
bout agreement previously provided to the 
commission,’’; 

(3) by striking ‘‘all fees, charges, and ex-
penses that will be’’ in subsection (a)(3)(A) 
and inserting ‘‘a statement of all fees, 
charges, and expenses that have been, or will 
be,’’; 

(4) by striking the matter in subsection (b) 
following ‘‘BOXER.—’’ and preceding para-
graph (1) and inserting ‘‘Within 7 days after 
a professional boxing match of 10 rounds or 
more, the promoter of any boxer partici-
pating in that match with whom the pro-
moter has a promotional agreement shall 
provide to each boxer participating in the 
match—’’; and 

(5) by striking ‘‘match;’’ in subsection 
(b)(1) and inserting ‘‘match, or that the pro-
moter has paid, or agreed to pay, to any 
other person in connection with the match;’’. 
SEC. 114. CONFIDENTIALITY. 

Section 15 (15 U.S.C. 6307g) is repealed. 
SEC. 115. JUDGES AND REFEREES. 

(a) IN GENERAL.—Section 16 (15 U.S.C. 
6307h) is amended— 

(1) by inserting ‘‘(a) LICENSING AND ASSIGN-
MENT REQUIREMENT.—’’ before ‘‘No person’’; 

(2) by inserting ‘‘or Indian lands’’ after 
‘‘State’’; and 

(3) by adding at the end the following: 
‘‘(b) CHAMPIONSHIP AND 10-ROUND BOUTS.— 

In addition to the requirements of subsection 
(a), no person may arrange, promote, orga-
nize, produce, or fight in a professional box-
ing match advertised to the public as a 
championship match or in a professional 
boxing match scheduled for 10 rounds or 
more unless all referees and judges partici-
pating in the match have been licensed by 
the United States Boxing Administration. 

‘‘(c) SANCTIONING ORGANIZATION TO PRO-
VIDE LIST.—A sanctioning organization— 

‘‘(1) shall provide a list of judges and ref-
erees deemed qualified by that organization 
to a boxing commission; but 

‘‘(2) may not influence, or attempt to influ-
ence, a boxing commission’s selection of a 
judge or referee for a professional boxing 
match except by providing such a list. 

‘‘(d) ASSIGNMENT OF NONRESIDENT JUDGES 
AND REFEREES.—A boxing commission may 
assign judges and referees who reside outside 
that commission’s State or tribal land if the 
judge or referee is licensed by a boxing com-
mission. 

‘‘(e) REQUIRED DISCLOSURE.—A judge or ref-
eree shall provide to the boxing commission 
responsible for regulating a professional box-
ing match in a State or on Indian lands a 
statement of all consideration, including re-
imbursement for expenses, that the judge or 
referee has received, or will receive, from 
any source for participation in the match. If 
the match is scheduled for 10 rounds or more, 
the judge or referee shall also provide such a 
statement to the Administration.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 14 (15 U.S.C. 6307f) is repealed. 
(2) Section 18(b)(2) (15 U.S.C. 6309(b)(2)) is 

amended by striking ‘‘14,’’. 
SEC. 116. MEDICAL REGISTRY. 

The Act is amended by inserting after sec-
tion 13 (15 U.S.C. 6307e) the following: 
‘‘SEC. 14. MEDICAL REGISTRY. 

‘‘(a) IN GENERAL.—The Administration , in 
consultation with the Association of Boxing 
Commissions, shall establish and maintain, 
or certify a third party entity to establish 
and maintain, a medical registry that con-
tains comprehensive medical records and 
medical suspensions for every licensed boxer. 

‘‘(b) CONTENT; SUBMISSION.—The Adminis-
tration shall determine— 

‘‘(1) the nature of medical records and med-
ical suspensions of a boxer that are to be for-
warded to the medical registry; and 

‘‘(2) the time within which the medical 
records and medical suspensions are to be 
submitted to the medical registry. 

‘‘(c) CONFIDENTIALITY.—The Administra-
tion shall establish confidentiality standards 
for the disclosure of personally identifiable 
information to sanctioning organizations 
that will— 

‘‘(1) protect the health and safety of boxers 
by making relevant information available to 
the organizations for use but not public dis-
closure; and 

‘‘(2) ensure that the privacy of the boxers 
is protected.’’. 
SEC. 117. RECOGNITION OF TRIBAL LAW. 

Section 22 (15 U.S.C. 6313) is amended— 
(1) by insert ‘‘OR TRIBAL’’ in the section 

heading after ‘‘STATE’’; and 
(2) by inserting ‘‘or Indian tribe’’ after 

‘‘State’’. 
SEC. 118. ESTABLISHMENT OF UNITED STATES 

BOXING ADMINISTRATION. 
The Act is amended by adding at the end 

the following: 
‘‘TITLE II—UNITED STATES BOXING 

ADMINISTRATION 

‘‘Sec. 201. Purpose. 
‘‘Sec. 202. Establishment of United States 

Boxing Administration. 
‘‘Sec. 203. Functions. 
‘‘Sec. 204. Licensing and registration of box-

ing personnel. 
‘‘Sec. 205. National registry of boxing per-

sonnel. 
‘‘Sec. 206. Consultation requirements. 
‘‘Sec. 207. Misconduct. 
‘‘Sec. 208. Noninterference with local boxing 

authorities. 
‘‘Sec. 209. Assistance from other agencies. 
‘‘Sec. 210. Reports. 
‘‘Sec. 211. Initial implementation. 
‘‘Sec. 212. Authorization of appropriations. 
‘‘SEC. 201. PURPOSE. 

‘‘The purpose of this title is to protect the 
health and safety of boxers and to ensure 
fairness in the sport. 
‘‘SEC. 202. ESTABLISHMENT OF UNITED STATES 

BOXING ADMINISTRATION. 
‘‘The United States Boxing Administration 

is established as an administration of the 
Department of Labor. 

‘‘(b) ADMINISTRATOR.— 
‘‘(1) APPOINTMENT.—The Administration 

shall be headed by an Administrator, ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(2) QUALIFICATIONS.—The Administrator 
shall be— 

‘‘(A) an individual with experience in a 
field directly related to professional sports; 
and 

‘‘(B) selected on the basis of the individ-
ual’s training, experience, and qualifications 
and without regard to party affiliation. 

‘‘(3) COMPENSATION.—Section 5315 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘The Administrator of the United States 
Boxing Administration.’’. 

‘‘(c) ASSISTANT ADMINISTRATOR; GENERAL 
COUNSEL.—The Administration shall have an 
Assistant Administrator and a General 
Counsel, who shall be appointed by the Ad-
ministrator. The Assistant Administrator 
shall— 

‘‘(1) serve as Administrator in the absence 
of the Administrator or in the event of a va-
cancy in that office; and 

‘‘(2) carry out such duties as the Adminis-
trator may assign. 

‘‘(d) STAFF.—The Administration shall 
have such additional staff as may be nec-
essary to carry out the functions of the Ad-
ministration. 
‘‘SEC. 203. FUNCTIONS. 

‘‘(a) PRIMARY FUNCTION.—The primary 
function of the Administration is to protect 
the health, safety, and general interests of 
boxers consistent with the provisions of this 
Act. 

‘‘(b) SPECIFIC FUNCTIONS.—The Adminis-
trator shall— 

‘‘(1) administer title I of this Act; 
‘‘(2) except as otherwise determined by the 

Administration, oversee all professional box-
ing matches in the United States; 

‘‘(3) work with sanctioning organizations, 
the Association of Boxing Commissions, and 
the boxing commissions of the several States 
and tribal organizations— 

‘‘(A) to improve the safety, integrity, and 
professionalism of professional boxing in the 
United States; 

‘‘(B) to enhance physical, medical, finan-
cial, and other safeguards established for the 
protection of professional boxers; and 

‘‘(C) to improve the status and standards of 
professional boxing in the United States; 

‘‘(4) ensure, through the Attorney General, 
the Federal Trade Commission, and other ap-
propriate officers and agencies of the Federal 
government, that Federal and State laws ap-
plicable to professional boxing matches in 
the United States are vigorously, effectively, 
and fairly enforced; 

‘‘(5) review local boxing authority regula-
tions for professional boxing and provide as-
sistance to such authorities in meeting min-
imum standards prescribed by the Adminis-
tration under this title; 

‘‘(6) serve as the coordinating body for all 
efforts in the United States to establish and 
maintain uniform minimum health and safe-
ty standards for professional boxing; 

‘‘(7) if the Administrator determines it to 
be appropriate, publish a newspaper, maga-
zine, or other publication consistent with 
the purposes of the Administration; 

‘‘(8) procure the temporary and intermit-
tent services of experts and consultants to 
the extent authorized by section 3109(b) of 
title 5, United States Code, at rates the Ad-
ministration determines to be reasonable; 
and 

‘‘(9) take any other action that is nec-
essary and proper to accomplish the purpose 
of this title consistent with the provisions of 
this title. 

‘‘(c) PROHIBITIONS.—The Administration 
may not— 

‘‘(1) promote boxing events or rank profes-
sional boxers; or 

‘‘(2) provide technical assistance to, or au-
thorize the use of the name of the Adminis-
tration by, States and Indian tribes that do 
not comply with requirements of the Admin-
istration. 

‘‘(d) USE OF NAME.—The Administration 
shall have the exclusive right to use the 
name ‘United States Boxing Administra-
tion’. Any person who, without the permis-
sion of the Administration, uses that name 
or any other exclusive name, trademark, em-
blem, symbol, or insignia of the Administra-
tion for the purpose of inducing the sale of 
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any goods or services, or to promote any ex-
hibition, performance, or sporting event, 
shall be subject to suit in a civil action by 
the Administration for the remedies pro-
vided in the Act of July 5, 1946 (commonly 
known as the ‘Trademark Act of 1946’; 15 
U.S.C. 1051 et seq.). 
‘‘SEC. 204. LICENSING AND REGISTRATION OF 

BOXING PERSONNEL. 
‘‘(a) LICENSING.— 
‘‘(1) REQUIREMENT FOR LICENSE.—No person 

may compete in a professional boxing match, 
serve as a boxing manager, boxing promoter, 
sanctioning organization, or broadcast a pro-
fessional boxing match except as provided in 
a license granted to that person under this 
subsection. 

‘‘(2) APPLICATION AND TERM.— 
‘‘(A) IN GENERAL.—The Administration 

shall— 
‘‘(i) establish an application procedure, 

form, and fee; 
‘‘(ii) establish appropriate standards for li-

censes granted under this section; and 
‘‘(iii) issue a license to any person who, as 

determined by the Administration, meets 
the standards established by the Administra-
tion under this title. 

‘‘(B) DURATION.—A license issued under 
this section shall be for a renewable— 

‘‘(i) 4-year term for a boxer; and 
‘‘(ii) 2-year term for any other person. 
‘‘(C) PROCEDURE.—The Administration may 

issue a license under this paragraph through 
local boxing authorities or in a manner de-
termined by the Administration. 

‘‘(b) LICENSING FEES.— 
‘‘(1) AUTHORITY.—The Administration may 

prescribe and charge fees for the licensing of 
persons under this title. The Administration 
may set, charge, and adjust varying fees on 
the basis of classifications of persons, func-
tions, and events determined appropriate by 
the Administration. 

‘‘(2) AMOUNTS.—The amounts of fees pre-
scribed for a fiscal year under this sub-
section shall be set at levels estimated, when 
set, to yield collections in any total amount 
that is not more than 10 percent of the total 
budget of the Administration for that fiscal 
year. 

‘‘(3) LIMITATIONS.—In setting and charging 
fees under paragraph (1), the Administration 
shall ensure that, to the maximum extent 
practicable— 

‘‘(A) club boxing is not adversely effected; 
‘‘(B) sanctioning organizations and pro-

moters pay the largest portion of the fees; 
and 

‘‘(C) boxers pay as small a portion of the 
fees as is possible. 

‘‘(4) COLLECTION.—Fees established under 
this subsection may be collected through 
local boxing authorities or by any other 
means determined appropriate by the Ad-
ministration. Fees paid by boxing promoters 
may be derived from gross receipts from pro-
fessional boxing matches. 

‘‘(5) DEPOSIT OF COLLECTIONS.—Moneys re-
ceived from fees established under this sec-
tion shall be deposited as an offsetting col-
lection in, and credited to, the account pro-
viding appropriations to carry out the func-
tions of the Administration. 
‘‘SEC. 205. NATIONAL REGISTRY OF BOXING PER-

SONNEL. 
‘‘(a) REQUIREMENT FOR REGISTRY.—The Ad-

ministration shall maintain a unified na-
tional computerized registry for the collec-
tion, storage, and retrieval of information 
related to the performance of its duties. 

‘‘(b) CONTENTS.—The information in the 
registry shall include the following: 

‘‘(1) BOXERS.—A list of professional boxers 
and data in the medical registry established 
under section 14 of this Act, which the Ad-
ministration shall secure from disclosure in 

accordance with the confidentiality require-
ments of section 14(c). 

‘‘(2) OTHER PERSONNEL.—Information (per-
tinent to the sport of professional boxing) on 
boxing promoters, boxing matchmakers, box-
ing managers, trainers, cut men, referees, 
boxing judges, physicians, and any other per-
sonnel determined by the Administration as 
performing a professional activity for profes-
sional boxing matches. 
‘‘SEC. 206. CONSULTATION REQUIREMENTS. 

‘‘The Administration shall consult with 
local boxing authorities— 

‘‘(1) before prescribing any regulation or 
establishing any standard under the provi-
sions of this title; and 

‘‘(2) not less than once each year regarding 
matters relating to professional boxing. 
‘‘SEC. 207. MISCONDUCT. 

‘‘(a) SUSPENSION AND REVOCATION OF LI-
CENSE OR REGISTRATION.— 

‘‘(1) AUTHORITY.—The Administration may, 
after notice and opportunity for a hearing, 
suspend or revoke any license issued under 
this title if the Administration finds that— 

‘‘(A) the suspension or revocation is nec-
essary for the protection of health and safety 
or is otherwise in the public interest; or 

‘‘(B) there are reasonable grounds for belief 
that a standard prescribed by the Adminis-
tration under this title is not being met, or 
that bribery, collusion, intentional losing, 
racketeering, extortion, or the use of unlaw-
ful threats, coercion, or intimidation have 
occurred in connection with a license. 

‘‘(2) PERIOD OF SUSPENSION.— 
‘‘(A) IN GENERAL.—A suspension of a li-

cense under this section shall be effective for 
a period determined appropriate by the Ad-
ministration except as provided in subpara-
graph (B). 

‘‘(B) SUSPENSION FOR MEDICAL REASONS.—In 
the case of a suspension of the license of a 
boxer for medical reasons, the Administra-
tion may terminate the suspension at any 
time that a physician certifies that the 
boxer is fit to participate in a professional 
boxing match. The Administration shall pre-
scribe the standards and procedures for ac-
cepting certifications under this subpara-
graph. 

‘‘(b) INVESTIGATIONS AND INJUNCTIONS.— 
‘‘(1) AUTHORITY.—The Administration 

may— 
‘‘(A) conduct any investigation that it con-

siders necessary to determine whether any 
person has violated, or is about to violate, 
any provision of this title or any regulation 
prescribed under this title; 

‘‘(B) require or permit any person to file 
with it a statement in writing, under oath or 
otherwise as the Administration shall deter-
mine, as to all the facts and circumstances 
concerning the matter to be investigated; 

‘‘(C) in its discretion, publish information 
concerning any violations; and 

‘‘(D) investigate any facts, conditions, 
practices, or matters to aid in the enforce-
ment of the provisions of this title, in the 
prescribing of regulations under this title, or 
in securing information to serve as a basis 
for recommending legislation concerning the 
matters to which this title relates. 

‘‘(2) POWERS.— 
‘‘(A) IN GENERAL.—For the purpose of any 

investigation under paragraph (1), or any 
other proceeding under this title, any officer 
designated by the Administration may ad-
minister oaths and affirmations, subpoena or 
otherwise compel the attendance of wit-
nesses, take evidence, and require the pro-
duction of any books, papers, correspond-
ence, memorandums, or other records which 
the Administration considers relevant or 
material to the inquiry. 

‘‘(B) WITNESSES AND EVIDENCE.—The at-
tendance of witnesses and the production of 

any documents under subparagraph (A) may 
be required from any place in the United 
States or any State at any designated place 
of hearing. 

‘‘(3) ENFORCEMENT OF SUBPOENAS.— 
‘‘(A) CIVIL ACTION.—In case of contumacy 

by, or refusal to obey a subpoena issued to, 
any person, the Administration may file an 
action in any court of the United States 
within the jurisdiction of which an inves-
tigation or proceeding is carried out, or 
where that person resides or carries on busi-
ness, to enforce the attendance and testi-
mony of witnesses and the production of 
books, papers, correspondence, memoran-
dums, and other records. The court may 
issue an order requiring the person to appear 
before the Administration to produce 
records, if so ordered, or to give testimony 
concerning the matter under investigation 
or in question. 

‘‘(B) FAILURE TO OBEY.—Any failure to obey 
an order issued by a court under subpara-
graph (A) may be punished as contempt of 
that Court. 

‘‘(C) PROCESS.—All process in any con-
tempt case under subparagraph (A) may be 
served in the judicial district in which the 
person is an inhabitant or in which the per-
son may be found. 

‘‘(4) EVIDENCE OF CRIMINAL MISCONDUCT.— 
‘‘(A) IN GENERAL.—No person may be ex-

cused from attending and testifying or from 
producing books, papers, contracts, agree-
ments, and other records and documents be-
fore the Administration, in obedience to the 
subpoena of the Administration, or in any 
cause or proceeding instituted by the Admin-
istration, on the ground that the testimony 
or evidence, documentary or otherwise, re-
quired of that person may tend to incrimi-
nate the person or subject the person to a 
penalty or forfeiture. 

‘‘(B) LIMITED IMMUNITY.—No individual 
may be prosecuted or subject to any penalty 
or forfeiture for, or on account of, any trans-
action, matter, or thing concerning which 
that individual is compelled, after having 
claimed a privilege against self-incrimina-
tion, to testify or produce evidence, docu-
mentary or otherwise, except that the indi-
vidual so testifying shall not be exempt from 
prosecution and punishment for perjury com-
mitted in so testifying. 

‘‘(5) INJUNCTIVE RELIEF.—If the Administra-
tion determines that any person is engaged 
or about to engage in any act or practice 
that constitutes a violation of any provision 
of this title, or of any regulation prescribed 
under this title, the Administration may 
bring an action in the appropriate district 
court of the United States, the United States 
District Court for the District of Columbia, 
or the United States courts of any territory 
or other place subject to the jurisdiction of 
the United States, to enjoin the act or prac-
tice, and upon a proper showing, the court 
shall grant without bond a permanent or 
temporary injunction or restraining order. 

‘‘(6) MANDAMUS.—Upon application of the 
Administration, the district courts of the 
United States, the United States District 
Court for the District of Columbia, and the 
United States courts of any territory or 
other place subject to the jurisdiction of the 
United States, shall have jurisdiction to 
issue writs of mandamus commanding any 
person to comply with the provisions of this 
title or any order of the Administration. 

‘‘(d) INTERVENTION IN CIVIL ACTIONS.— 
‘‘(1) IN GENERAL.—The Administration, on 

behalf of the public interest, may intervene 
of right as provided under rule 24(a) of the 
Federal Rules of Civil Procedure in any civil 
action relating to professional boxing filed 
in a United States district court. 

‘‘(2) AMICUS FILING.—The Administration 
may file a brief in any action filed in a court 
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of the United States on behalf of the public 
interest in any case relating to professional 
boxing. 

‘‘(e) HEARINGS BY ADMINISTRATION.—Hear-
ings conducted by the Administration under 
this title may be public and may be held be-
fore any officer of the Administration or be-
fore a State boxing commission. The Admin-
istration shall keep appropriate records of 
the hearings. 
‘‘SEC. 208. NONINTERFERENCE WITH LOCAL BOX-

ING AUTHORITIES. 
‘‘(a) NONINTERFERENCE.—Nothing in this 

title prohibits any local boxing authority 
from exercising any of its powers, duties, or 
functions with respect to the regulation or 
supervision of professional boxing or profes-
sional boxing matches to the extent not in-
consistent with the provisions of this title. 

‘‘(b) MINIMUM STANDARDS.—Nothing in this 
title prohibits any local boxing authority 
from enforcing local standards or require-
ments that exceed the minimum standards 
or requirements promulgated by the Admin-
istration under this title. 
‘‘SEC. 209. ASSISTANCE FROM OTHER AGENCIES. 

‘‘Any employee of any executive depart-
ment, agency, bureau, board, commission, of-
fice, independent establishment, or instru-
mentality may be detailed to the Adminis-
tration, upon the request of the Administra-
tion, on a reimbursable or nonreimbursable 
basis, with the consent of the appropriate 
authority having jurisdiction over the em-
ployee. While so detailed, an employee shall 
continue to receive the compensation pro-
vided pursuant to law for the employee’s reg-
ular position of employment and shall re-
tain, without interruption, the rights and 
privileges of that employment. 
‘‘SEC. 210. REPORTS. 

‘‘(a) ANNUAL REPORT.—The Administration 
shall submit a report on its activities to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Commerce each 
year. The annual report shall include the fol-
lowing: 

‘‘(1) A detailed discussion of the activities 
of the Administration for the year covered 
by the report. 

‘‘(2) A description of the local boxing au-
thority of each State and Indian tribe. 

‘‘(b) PUBLIC REPORT.—The Administration 
shall annually issue and publicize a report of 
the Administration on the progress made at 
Federal and State levels and on Indian lands 
in the reform of professional boxing and 
commenting on issues of continuing concern 
to the Administration. 

‘‘(c) FIRST ANNUAL REPORT ON THE ADMINIS-
TRATION.—The first annual report under this 
title shall be submitted not later than 2 
years after the effective date of this title. 
‘‘SEC. 211. INITIAL IMPLEMENTATION. 

‘‘(a) TEMPORARY EXEMPTION.—The require-
ments for licensing under this title do not 
apply to a person for the performance of an 
activity as a boxer, boxing judge, or referee, 
or the performance of any other professional 
activity in relation to a professional boxing 
match, if the person is licensed by a State or 
Indian tribe to perform that activity as of 
the effective date of this title. 

‘‘(b) EXPIRATION.—The exemption under 
subsection (a) with respect to a license 
issued by a State or Indian tribe expires on 
the earlier of— 

‘‘(A) the date on which the license expires; 
or 

‘‘(B) the date that is 2 years after the date 
of the enactment of this Act. 
‘‘SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to 
be appropriated for the Administration for 
each fiscal year such sums as may be nec-
essary for the Administration to perform its 
functions for that fiscal year. 

‘‘(b) RECEIPTS CREDITED AS OFFSETTING 
COLLECTIONS.—Notwithstanding section 3302 
of title 31, United States Code, any fee col-
lected under this title— 

‘‘(1) shall be credited as offsetting collec-
tions to the account that finances the activi-
ties and services for which the fee is im-
posed; 

‘‘(2) shall be available for expenditure only 
to pay the costs of activities and services for 
which the fee is imposed; and 

‘‘(3) shall remain available until ex-
pended.’’. 
SEC. 119. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this Act shall take effect one year after the 
date of the enactment of this Act, except 
that the provisions of sections 202, 203, and 
204 of title II of the Professional Boxing 
Safety Act of 1996, as added by section 118 of 
this Act, shall take effect on the date of en-
actment of this Act. 

By Ms. SNOWE (for herself, Mr. 
BAUCUS, and Mr. BINGAMAN): 

S. 2552. A bill to amend part A of 
title IV of the Social Security Act to 
give States the option to create a pro-
gram that allows individuals receiving 
temporary assistance to needy families 
to obtain post-secondary or longer du-
ration vocational education; to the 
Committee on Finance. 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Pathways to 
Self-Sufficiency Act of 2002. I am 
pleased to be joined in introducing this 
important legislation by my colleagues 
Senators BAUCUS and BINGAMAN. 

This legislation is based upon the 
highly esteemed Maine program called 
Parents as Scholars. This program, 
which uses State Maintenance of Ef-
fort, (MOE), dollars to pay TANF-like 
benefits to those participating in post- 
secondary education, is a proven suc-
cess in my State and is a wonderful 
foundation for a national effort. 

We all agree that the 1996 welfare re-
form effort changed the face of this Na-
tion’s welfare system to focus it on 
work. To that end, I believe that this 
legislation bolsters the emphasis on 
‘‘work first.’’ Like many of my col-
leagues, I agree that the shift in the 
focus from welfare to work was the 
right decision, and that work should be 
the top priority. However, for those 
TANF recipients who cannot find a 
good job that will put them on the road 
toward financial independence, edu-
cation might well be the key to a suc-
cessful future of self-sufficiency. 

As we have seen in Maine that edu-
cation has played a significant role in 
breaking the cycle of welfare and giv-
ing parents the skills necessary to find 
better paying jobs. And we all know 
that higher wages are the light at the 
end of the tunnel of public assistance. 

The Pathways to Self-Sufficiency Act 
of 2002 provides State with the option 
to allow individuals receiving Federal 
TANF assistance to obtain post-sec-
ondary or vocational education. This 
legislation would give States the abil-
ity to use Federal TANF dollars to give 
those who are participating in voca-
tional or post-secondary education the 
same assistance as they would receive 
if they were working. 

We all know that supports like in-
come supplements, child care subsidies, 
and transportation assistance among 
others, are essential to a TANF recipi-
ent’s ability to make a successful tran-
sition to work. The same is true for 
those engaged in longer term edu-
cational endeavors. This assistance is 
especially necessary for those who are 
undertaking the challenge and the fi-
nancial responsibility of post-sec-
ondary education, in the hopes of in-
creasing their earning potential and 
employability. The goal of this pro-
gram is to give participants the tools 
necessary to succeed into the future so 
that they can become, and remain, self- 
sufficient. 

Choosing to go to college requires 
motivation, and graduating from col-
lege requires a great deal of commit-
ment and work, even for someone who 
isn’t raising children and sustaining a 
family. These are significant chal-
lenges, and that’s even before taking 
into consideration the cost associated 
with obtaining a bachelor’s degree, 
with a four year program at the Uni-
versity of Maine currently costing al-
most $25,000. This legislation would 
provide those TANF recipients who 
have the ability and the will to go to 
college the assistance they need to sus-
tain their families while they get a de-
gree. 

The value of promoting access to 
education in this manner to get people 
off public assistance is proven by the 
success of Maine’s Parents as Scholars, 
PaS, program. Maine’s PaS graduates 
earn a median wage of $11.71 per hour 
after graduation up from a median of 
$8.00 per hour prior to entering college. 
When compared to the $7.50 median 
hourly wage of welfare leavers in 
Maine who have not received a post- 
secondary degree, PaS graduates are 
earning, on average, $160 more per 
week. That translates into more than 
$8,000 per year—a significant dif-
ference. 

Furthermore, the median grade point 
average for PaS participants while in 
college was 3.4 percent, and a full 90 
percent of PaS participants’ GPA was 
over 3.0. These parents are giving their 
all to pull their families out of the 
cycle of welfare. 

Recognizing that work is a priority 
under TANF, and building upon the 
successful Maine model, the Pathways 
to Self-Sufficiency Act requires that 
participants in post-secondary and vo-
cational education also participate in 
work. During the first two years of 
their participation in these education 
programs, students must participate in 
a combination of class time, study 
time, employment or work experience 
for at least 24 hours per week, the same 
hourly requirement that the President 
proposes in his welfare reauthorization 
proposal. 

During the second two years, for 
those enrolled in a four year program, 
the participant must work at least 15 
hours in addition to class and study 
time, or engage in a combination of ac-
tivities, including class and study 
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time, work or work experience, and 
training, for an average of 30 hours per 
week. And all the while, participants 
must maintain satisfactory academic 
progress as defined by their academic 
institution. 

The bottom line is that if we expect 
parents to move from welfare to work 
and stay in the work force, we must 
give them the tools to find good jobs. 
For some people that means job train-
ing, for others that could mean dealing 
with a barrier like substance abuse or 
domestic violence, and for others, that 
might mean access to education that 
will secure them a good job and that 
will get them off and keep them off of 
welfare. 

The experience of several Parents as 
Scholars graduates were recently cap-
tured in a publication published by the 
Maine Equal Justice Partners, and 
their experiences are testament to the 
fact that this program is a critically 
important step in moving towards self- 
sufficiency. In this report one PaS 
graduate said of her experience, ‘‘If it 
weren’t for ‘Parents as Scholars’ I 
would never have been able to attend 
college, afford child care, or put food 
on the table. Today, I would most like-
ly be stuck in a low-wage job I hated, 
barely getting by . . . I can now give 
my children the future they deserve.’’ 

Another said, ‘‘By earning my Bach-
elor’s degree, I have become self suffi-
cient. I was a waitress previously and 
would never have been able to support 
my daughter and I on the tips that I 
earned. I would encourage anyone to 
better their education if possible.’’ 

These are but a few comments from 
those who have benefited from access 
to post-secondary education. And, 
while these women have been able to 
attend college and pursue good jobs 
thanks to the good will and the support 
of the people of Maine, PaS has 
strained the State’s budget. Giving 
States the option to use Federal dol-
lars to support these participants will 
make a tremendous difference in their 
ability to sustain these programs 
which have proven results. In Maine, 
nearly 90 percent of working graduates 
have left TANF permanently, and isn’t 
that our ultimate goal? 

I look forward to working with my 
colleagues to include this legislation in 
the upcoming welfare reauthorization. 
It is a critical piece of the effort to 
move people from welfare to work per-
manently and it has been missing from 
the Federal program for too long. 

By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 

S. 2553. A bill to amend the Alaska 
Native Claims Settlement Act to pro-
vide equitable treatment of Alaska Na-
tive Vietnam Veterans, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Mr. MURKOWSKI. Mr. President, I 
rise today to introduce legislation that 
will finally bring closure to the con-
cerns of many Alaska Native veterans 
who served their country during the 
Vietnam war. 

When the Alaska Native Claims Set-
tlement Act, ANCSA, was signed into 
law by President Nixon in 1971, many 
Alaska Natives were serving in our 
military. Because of their service, 
many were unable to apply for Native 
land allotments under the Native Al-
lotment Act, a program that was ended 
with the enactment of ANCSA. Alaska 
Natives who did not serve during the 
Vietnam conflict were able to apply for 
lands under the Native Allotment Act 
but those who did serve had little 
chance to apply under the cir-
cumstances. 

I think everyone here will agree that 
allowing these veterans the same ad-
vantages as those who did not serve in 
the military during the Vietnam con-
flict is only fair. The main problem is 
that when we first addressed this in-
equity in 1998, the terms we set were so 
restrictive that presently only 60 out of 
a possible 1,110 veterans who could 
qualify even have the chance of receiv-
ing an allotment. That is a paltry 5 
percent of all that could have other-
wise qualified. This is simply not ac-
ceptable. My legislation addresses the 
restrictive terms we unknowingly set 
in the 1998 amendment in three ways: 
First, my legislation will expand the 
military service dates of the program 
so that they coincide with the official 
dates of the Vietnam conflict. We 
ought not to complicate matters by 
using any dates other than those that 
the Veteran’s Administration has offi-
cially determined are within the Viet-
nam conflict era. Those dates are Au-
gust 5, 1964 through May 7, 1975. 

Secondly, my legislation will replace 
the current use and occupancy require-
ments with a simplified approval proc-
ess, just like the one established under 
the Alaska National Interest Lands 
Conservation Act. By adopting the 
same legislative approval process that 
other allotment programs used, this 
legislation will avoid the lengthy 
delays, costly adjudications and bur-
densome requirements that Alaska Na-
tive veterans are currently facing. If 
we do not correct this particular prob-
lem now, many Alaska Native veterans 
will die before they ever have their ap-
plications approved. We cannot allow 
this to happen to them. 

Finally, my legislation will extend 
the application deadline and expand 
the available land choices so that the 
Alaska Native veterans who could 
qualify for allotments will have the 
time and allotment options they need 
in order to participate. 

I hope my colleagues will join me in 
making these simple, common sense 
changes so that this group of veterans 
can secure the land allotments they de-
serve. 

SUBMITTED RESOLUTIONS 

SENATE CONCURRENT RESOLU-
TION 116—TO EXPRESS THE 
SENSE OF THE CONGRESS RE-
GARDING DYSPRAXIA 
Ms. LANDRIEU (for herself and Mr. 

BREAUX) submitted the following con-
current resolution; which was referred 
to the Committee on Health, Edu-
cation, Labor, and Pensions: 

S. CON. RES. 116 
Whereas an estimated 1 in 20 children suf-

fers from the developmental disorder 
dyspraxia; 

Whereas 70 percent of those affected by 
dyspraxia are male; 

Whereas dyspraxics may be of average or 
above average intelligence but are often be-
haviorally immature; 

Whereas symptoms of dyspraxia consist of 
clumsiness, poor body awareness, reading 
and writing difficulties, speech problems, 
and learning disabilities, even though not all 
of these will apply to every dyspraxic; 

Whereas there is no cure for dyspraxia, but 
the earlier a child is treated the greater the 
chance of developmental maturation; 

Whereas dyspraxics may be shunned within 
their own peer group because they do not fit 
in; 

Whereas most dyspraxic children are dis-
missed as ‘‘slow’’ or ‘‘clumsy’’ and, there-
fore, not properly diagnosed; 

Whereas more than 50 percent of educators 
have never heard of dyspraxia; 

Whereas education and information about 
dyspraxia are important to it’s detection and 
treatment; and 

Whereas Congress as an institution, and 
members of Congress as individuals, are in 
unique positions to help raise the public 
awareness about dyspraxia: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that— 

(1) all Americans should be more informed 
about dyspraxia, its easily recognized symp-
toms, and proper treatment; and 

(2) teachers, principals, and other edu-
cators should be encouraged to learn to rec-
ognize the symptoms of dyspraxia and simi-
lar disorders in the classroom so that these 
children will have a better chance of receiv-
ing early and effective treatment. 

f 

SENATE RESOLUTION 274—EX-
PRESSING THE SENSE OF THE 
SENATE CONCERNING THE 2002 
WORLD CUP AND CO-HOSTS RE-
PUBLIC OF KOREA AND JAPAN 
Mr. DASCHLE (for himself and Mr. 

LOTT) submitted the following 
resolutionl which was referred to the 
Committe on Foreign Relations: 

S. RES. 274 

Whereas the United States maintains vi-
tally important alliances with Japan and the 
Republic of Korea; 

Whereas the Republic of Korea and Japan 
will co-host the 2002 Federation Inter-
national Football Association (FIFA) World 
Cup Korea/Japan; 

Whereas the 2002 FIFA World Cup will be 
the first World Cup to be co-hosted by two 
nations; 

Whereas the 2002 FIFA World Cup Korea/ 
Japan will be the first FIFA World Cup to be 
held in Asia; 

Whereas for 72 years, the World Cup has 
symbolized the assemblage of nations to cel-
ebrate fair-play, sportsmanship, and diver-
sity of cultures; 
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