
CONGRESSIONAL RECORD — SENATES4494 May 16, 2002
resolution expressing the sense of Con-
gress that Federal land management 
agencies should fully support the West-
ern Governors Association ‘‘Collabo-
rative 10-year Strategy for Reducing 
Wildland Fire Risks to Communities 
and the Environment,’’ as signed Au-
gust 2001, to reduce the overabundance 
of forest fuels that place national re-
sources at high risk of catastrophic 
wildfire, and prepare a National pre-
scribed Fire Strategy that minimizes 
risks of escape. 

S. CON. RES. 110 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. Con. Res. 110, a concur-
rent resolution honoring the heroism 
and courage displayed by airline flight 
attendants on a daily basis.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ROCKEFELLER (by re-
quest): 

S. 2526. A bill to amend title 38, 
United States Code, to modify provi-
sions governing certain programs ad-
ministered by the Department of Vet-
erans Affairs and for other purposes; to 
the Committee on Veterans’ Affairs. 

Mr. ROCKEFELLER. Mr. President, 
today I introduce legislation requested 
by the Secretary of Veterans Affairs, 
as a courtesy to the Secretary and the 
Department of Veterans Affairs, VA. 
Except in unusual circumstances, it is 
my practice to introduce legislation re-
quested by the administration so that 
such measures will be available for re-
view and consideration. 

This ‘‘by-request’’ bill contains four 
sections, which amend existing sec-
tions or provisions of title 38. The first 
section would expand the Secretary of 
Veterans Affairs’ authority to pay plot 
and interment allowances to State vet-
erans cemeteries for all eligible peace-
time veterans. Currently, the Sec-
retary can only provide a plot allow-
ance if the veteran served during war-
time, was discharged for a service-con-
nected disability, was receiving VA dis-
ability compensation or pension, or 
died in a VA facility. This amendment 
would facilitate States’ participation 
in VA’s State Cemeteries Grant Pro-
gram, SCGP. Under the SCGP, VA pays 
for the construction of the cemetery, 
but the States bear the future mainte-
nance costs. This provision would allow 
States to receive allowances for ap-
proximately 1,200 additional inter-
ments annually. 

The second section of this bill would 
authorize the Secretary of Veterans Af-
fairs to lease the undeveloped land and 
unused or underused buildings of the 
National Cemetery System and retain 
the proceeds from these leases, as well 
as agricultural licenses. The National 
Cemetery Administration, NCA, is en-
dowed with thousands of acres of land, 
some of which is unused because it is 
not suitable for NCA development or 
has not yet been developed for NCA 

use. Currently, the NCA is authorized 
to issue limited-term agricultural li-
censes for these lands, and all profits 
must be deposited with the U.S. Treas-
ury. However, some NCA land would be 
suitable for other purposes. This provi-
sion is meant to provide the Secretary 
with greater flexibility in using NCA 
lands to generate revenues, while al-
lowing the NCA to become more self-
sufficient by keeping profits within the 
administration. 

The third section of this bill would 
modify amendments made by the Vet-
erans’ Claims Assistance Act of 2000, 
VCAA, which imposed a 1-year time 
limit for veterans to submit evidence—
such as medical records—necessary to 
substantiate their claims for benefits. 
Prior to the enactment of the VCAA, a 
1-year time limitation was imposed on 
information—such as complete contact 
information—necessary to complete a 
veteran’s application for benefits. This 
provision was not included in the 
VCAA. The Secretary asserts that this 
requires VA to keep claims open indefi-
nitely if they lack information for the 
application, while not allowing VA to 
make a payment on a claim that re-
quired the veteran to submit evidence 
to substantiate it, even if the claim 
could be granted on other grounds. 
This provision would reinstate the 
original time limitation on informa-
tion for applications and rescind the 
current limitation on evidence to sub-
stantiate. 

Section four of this bill would elimi-
nate the reporting requirement on cer-
tain advance planning projects. Cur-
rently, VA cannot obligate more than 
$500,000 from its advance planning fund 
without submitting a report on the 
proposed obligation to both commit-
tees of Congress. However, VA argues 
that such reports are redundant for 
projects that have already been author-
ized by Congress, creating unnecessary 
and untimely delays. Accordingly, VA 
proposes that Congress eliminate this 
reporting requirement for already au-
thorized projects. 

Again, Mr. President, I submit this 
for the review and consideration of my 
colleagues at the request of the admin-
istration. 

I ask unanimous consent that the 
text of the bill and Secretary Principi’s 
transmittal letter that accompanied 
the draft legislation be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2526
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 

38, UNITED STATES CODE. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Veterans’ Programs Amendments Act 
of 2002’’. 

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this Act an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 

to a section or other provision of title 38, 
United States Code. 
SEC. 2. BURIAL PLOT ALLOWANCE. 

(a) IN GENERAL.—Section 2303(b) is amend-
ed—

(1) in the matter preceding paragraph (1), 
by striking ‘‘a burial allowance under such 
section 2302, or under such subsection, who 
was discharged from the active military, 
naval, or air service for a disability incurred 
or aggravated in line of duty, or who is a vet-
eran of any war’’ and inserting ‘‘burial in a 
national cemetery under section 2402 of this 
title’’; and 

(2) in paragraph (2) by striking ‘‘(other 
than a veteran whose eligibility for benefits 
under this subsection is based on being a vet-
eran of any war)’’ and inserting ‘‘is eligible 
for a burial allowance under section 2302 of 
this title or under subsection (a) of this sec-
tion, or was discharged from the active mili-
tary, naval, or air service for a disability in-
curred or aggravated in line of duty, and 
such veteran’’. 

(b) APPLICABILITY.—The amendments made 
by section 2(a) shall apply with respect to 
the burial of persons dying on or after the 
date of enactment of this Act.
SEC. 3. LEASE OF LAND AND BUILDINGS; RETEN-

TION OF PROCEEDS. 
(a) IN GENERAL.—Chapter 24 is amended by 

adding at the end thereof the following new 
section: 
§ 2412. Lease of land and buildings; retention 

of proceeds. 
‘‘(a) The Secretary may lease for a term 

not exceeding 3 years undeveloped land and 
unused or underutilized buildings, or parts or 
parcels thereof, belonging to the United 
States and part of the National Cemetery 
System established by section 2400 of this 
title. Any lease made to any public or non-
profit organization may be made without re-
gard to the provisions of section 3709 of the 
Revised Statutes (41 U.S.C. 5). Notwith-
standing section 321 of the Act of June 30, 
1932 (40 U.S.C. 303b), or any other provision of 
law, a lease made pursuant to this sub-
section to any public or nonprofit organiza-
tion may provide for the maintenance, pro-
tection or restoration by the lessee as a part 
or all of the consideration for the lease. 
Prior to execution of any such lease, the Sec-
retary shall give appropriate public notice of 
the Secretary’s intention to do so in the 
newspaper of the community in which the 
lands or buildings are located. 

‘‘(b) Notwithstanding any other provision 
of law, proceeds from the lease of National 
Cemetery land or buildings and from agricul-
tural licenses shall be deposited to the Na-
tional Cemetery Administration account to 
assist cemetery operations and maintenance 
of cemetery property.’’. 

(b) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of chapter 24 is 
amended by adding at the end thereof the 
following new item:
‘‘2412. Lease of land and buildings; retention 

of proceeds.’’.
SEC. 4. TIME LIMITATION ON RECEIPT OF CLAIM 

INFORMATION PURSUANT TO RE-
QUEST BY DEPARTMENT OF VET-
ERANS AFFAIRS. 

(a) IN GENERAL.—Section 5102 is amended 
by adding at the end thereof the following 
new subsection: 

‘‘(c) TIME LIMITATION.—(1) If information 
that claimant and the claimant’s representa-
tive, if any, are notified under subsection (b) 
is necessary to complete an application is 
not received by the Secretary within one 
year from the date of such notification, no 
benefit may be paid or furnished by reason of 
the claimant’s application. 

‘‘(2) This subsection shall not apply to any 
application or claim for Government life in-
surance benefits.’’. 
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(b) REPEAL OF SUPERSEDED PROVISIONS.—

Section 5103 is amended—
(1) by striking ‘‘(a) REQUIRED INFORMATION 

AND EVIDENCE.—’’ ; and 
(2) by striking subsection (b). 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
enacted on November 9, 2000, immediately 
after the enactment of the Veterans Claims 
Assistance Act of 2000 (Public Law 106–475; 
114 Stat. 2096). 
SEC. 5. MODIFICATION OF LIMITATION ON OBLI-

GATIONS FOR ADVANCE PLANNING. 
Section 8104 is amended by adding at the 

end thereof the following new subsection: 
‘‘(g) Subsection (f) shall not apply with re-

spect to the obligation of funds for a project 
if the project is specifically authorized by 
law prior to the obligation of funds.’’. 
Hon. RICHARD B. CHENEY, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am transmitting a 
draft bill, the ‘‘Veterans’ Programs Amend-
ments Act of 2002’’. I request that this draft 
bill be referred to the appropriate committee 
for prompt consideration and enactment. 

BURIAL PLOT ALLOWANCE 
Section 2(a) of the draft bill would amend 

38 U.S.C. § 2303(b) to authorize payment of 
the burial plot allowance to states for each 
veteran interred in a state veterans’ ceme-
tery at no cost to the veteran’s estate or sur-
vivors. 

Under current section 2303(b)(1), the Sec-
retary of Veterans Affairs is authorized to 
pay to a state a $300 plot or interment allow-
ance for each eligible veteran buried in a 
qualifying state veterans’ cemetery. Such al-
lowance is authorized only if the veteran: (1) 
was a veteran of any war; (2) was discharged 
from active service for a service-connected 
disability; (3) was receiving Department of 
Veterans Affairs (VA) compensation or pen-
sion at the time of death; or (4) died in a VA 
facility. The proposed amendment would ex-
pand this authority to permit payment of 
the plot allowance to states for burial in 
state veterans’ cemeteries of all eligible 
peacetime veterans. 

This amendment would encourage state 
participation in the State Cemetery Grants 
Program (SCGP). In 1978, Congress estab-
lished the SCGP to complement VA’s na-
tional cemetery system by assisting states 
in providing burial plots for veterans in 
areas where existing national cemeteries 
cannot satisfy veterans’ burial needs. State 
officials have indicated to VA that they con-
sider future maintenance costs when decid-
ing whether to pursue a state cemetery 
grant. To the extent that the amendment 
would help defray those maintenance costs 
and encourage states to establish veterans’ 
cemeteries, it would make the benefit of bur-
ial in such a cemetery an accessible option 
for more veterans. 

This amendment would allow states to re-
ceive plot allowance payments for approxi-
mately 1,200 additional interments annually. 
The costs associated with the enactment of 
this provision would be $360,000 for fiscal 
year (FY) 2003 and $3.6 million for the ten-
year period from FY 2003 through FY 2012. 
LEASE OF LAND AND BUILDINGS; RETENTION OF 

PROCEEDS 
Section 3(a) of the bill would authorize the 

Secretary of Veterans Affairs to lease unde-
veloped acreage and unused and underuti-
lized buildings of the National Cemetery 
System and to retain the proceeds from 
leases or agricultural licenses. 

Land is the primary asset entrusted to the 
National Cemetery Administration (NCA), 
which currently maintains approximately 
14,650 acres. Land dedicated for burial pur-
poses is developed in ten-year increments 

using a ‘‘just-in-time’’ approach that care-
fully monitors depletion of gravesites, pro-
jected burial requirements and estimated 
timing for new construction activities. Addi-
tionally, certain sections of many national 
cemeteries are unsuitable for development 
into burial sections due to the presence of 
wetlands, rock outcroppings or sloped ter-
rain. Acreage that is unsuitable for burial 
purposes and land not yet needed for devel-
opment represents a significant underuti-
lized asset. 

Amending existing law to authorize NCA 
to enter into lease agreements would provide 
NCA with more flexibility in finding current 
uses for land that otherwise would remain 
idle until it was needed for development. It 
also would permit buildings that are cur-
rently not in use to be leased and by so 
doing, to be maintained by the lessee. This 
authority is similar to the lease authority 
given to the Veterans Health Administration 
(VHA). 

NCA already has authority to execute lim-
ited-term agricultural licenses and has done 
so at certain national cemeteries. The li-
cense permits grazing, sod farming or plant-
ing rotational crops on unused acreage. 
These activities directly benefit the ceme-
tery by keeping the land cleared, attractive 
and well maintained. However, receipts for 
the use of this land must be deposited with 
the U.S. Treasury. Additionally, NCA has 
historic lodges and other buildings that 
could generate revenue for the cemetery if 
NCA were able to retain the proceeds from 
leases. 

The receipts retained by NCA would assist 
in maintaining national cemeteries. The 
money would be deposited in the National 
Cemetery Administration account to be used 
for grounds maintenance, e.g., mowing, trim-
ming, and fertilizing, as well as building 
maintenance. The additional funds will help 
to maintain national cemeteries as shrines 
dedicated to our Nation’s history, nurturing 
patriotism and honoring the service and sac-
rifice veterans have made on behalf of the 
United States. 

We estimate that section 3 of the bill 
would generate annual proceeds of approxi-
mately $100,000.

TIME LIMITATION ON RECEIPT OF CLAIM 
INFORMATION 

Section 4(a) and (b) of the draft bill would 
make a technical correction to the statutory 
provisions created by the Veterans Claims 
Assistance Act of 2000 (VCAA), Pub. L. No. 
106–475, 114 Stat. 2096. Section 4(c) would 
make that correction effective as if enacted 
immediately after the VCAA. 

Prior Law 
Before the enactment of the VCAA, 38 

U.S.C. § 5103(a) required VA, if a claimant’s 
application for benefits was incomplete, to 
notify the claimant of the evidence nec-
essary to complete the application. Section 
5103(a) further provided: ‘‘If such evidence is 
not received within one year from the date of 
such notification, no benefits may be paid or 
furnished by reason of such application.’’ 

In accordance with former section 5103(a), 
VA regulations provide that, if evidence re-
quested in connection with a claim is not 
furnished within one year after the date of 
request, the claim will be considered aban-
doned. After the expiration of one year, VA 
will take no further action unless it receives 
a new claim. Furthermore, should the right 
to benefits be finally established, benefits 
based on such evidence would commence no 
earlier than the date the new claim was 
filed. 38 C.F.R. § 3.158(a). 

Before the enactment of the VCAA, title 
38, United States Code, contained no provi-
sion requiring VA to notify a claimant of the 
evidence necessary to substantiate a claim. 

Current Law 
Section 3(a) of the VCAA struck former 38 

U.S.C. §§ 5102 and 5103 and added new sections 
5102 and 5103. 114 Stat. at 2096–97. Now sec-
tion 5102(b) requires VA, if a claimant’s ap-
plication for a benefit is incomplete, to no-
tify the claimant (and his or her representa-
tive, if any) of the information necessary to 
complete the application. Section 5102 con-
tains no provision concerning a time limita-
tion for the submission of information nec-
essary to complete an application. 

Now section 5103(a) requires VA, upon re-
ceipt of a complete or substantially com-
plete application for benefits, to notify the 
claimant (and his or her representative, if 
any) of any information and evidence not 
previously provided to VA that is necessary 
to substantiate the claim. Furthermore, that 
notice must indicate which portion of that 
information and evidence, if any, is to be 
provided by the claimant and which portion, 
if any, VA will attempt to obtain on the 
claimant’s behalf. Section 5103(b)(1) provides, 
in the case of information or evidence that 
the claimant is notified is to be provided by 
him or her, if VA does not receive such infor-
mation or evidence within one year from the 
date of such notification, no benefit may be 
paid or furnished by reason of the claimant’s 
application. 

Implications 
As a result of the amendments made by the 

VCAA, the statutory provision imposing a 
one-year limitation now relates to the sub-
stantiation of claims rather than to the com-
pletion of applications. We do not believe 
Congress intended this change from prior 
law. This change raises several potential 
problems. 

Without a statutory limitation of one year 
to complete an application, VA no longer has 
a statutory basis for closing an application 
as abandoned. Thus, if a claimant were to 
submit an incomplete application for bene-
fits, but not respond to VA’s notice of the in-
formation necessary to complete it until 
many years later, the award of any benefit 
granted on the basis of that application 
would have to be effective from the date of 
the application, even though the claimant 
took no action to complete it for many 
years. Further, it appears that VA would be 
unauthorized to close or deny the claim 
based on the claimant’s failure to respond. 
We do not believe Congress intended this re-
sult. Rather, we believe that the former one-
year statutory limitation on the time avail-
able to complete an application should be re-
stored. 

The statutory limitation of one year to 
substantiate a claim also raises potential 
problems. One such problem is the possi-
bility that courts will interpret the provi-
sion to preclude VA from deciding a claim 
until one year has expired from the date VA 
gives notice of the information and evidence 
necessary to substantiate the claim. Exactly 
that interpretation has been offered by sev-
eral veterans’ service organizations chal-
lenging VA’s regulations implementing the 
VCAA. Under those regulations, as part of 
VA’s notice under section 5103(a), VA will re-
quest the claimant to provide any evidence 
in the claimant’s possession that pertains to 
the claim. We ask for the evidence within 30 
days, but tell the claimant that one year is 
available to respond. If the claimant has not 
responded to the request within 30 days, VA 
may decide the claim before expiration of 
the one year, based on all the information 
and evidence contained in the file, including 
information and evidence it has obtained on 
the claimant’s behalf. However, VA will have 
to readjudicate the claim if the claimant 
subsequently provides the information and 
evidence within one year of the date of the 
request. 38 C.F.R. § 3.159(b)(1). 

VerDate Apr 18 2002 05:12 May 17, 2002 Jkt 099060 PO 00000 Frm 00069 Fmt 4624 Sfmt 0634 E:\CR\FM\A16MY6.055 pfrm15 PsN: S16PT1



CONGRESSIONAL RECORD — SENATES4496 May 16, 2002
VA issued those rules ‘‘to allow for the 

timely processing of claims.’’ 66 Fed. Reg. 
17,834, 17,835 (2001). Once an application had 
been substantially completed, VA does not 
want to have to wait one year to decide the 
claim, given the large backlog of claims 
awaiting adjudication by VA and the Sec-
retary’s commitment to reducing the back-
log and shortening the time VA takes to ad-
judicate claims. What VA considers to be 
Congress’ inadvertent moving of the one–
year limitation from the provision relating 
to completion of applications to the provi-
sion relating to the substantiation of claims 
could impede VA’s efforts to improve service 
to veterans. VA doubts that Congress in-
tended to require VA, after requesting evi-
dence from a claimant, to keep the claim 
open and pending for a full year if the claim-
ant has not yet responded. 

Furthermore, section 5103(b)(1)’s clear and 
unambiguous language appears to prohibit 
the payment of benefits even though VA 
could allow a claim. For example, VA might 
be able to allow a claim on the basis of evi-
dence VA obtained on the claimant’s behalf, 
even though the claimant has not provided 
the evidence requested of him or her. Or VA 
might find clear and unmistakable error in a 
prior denial and need to grant benefits on 
the claim that was erroneously denied. Yet 
section 5103(b)(1) prohibits the payment or 
furnishing of any benefit if VA does not re-
ceive within one year the information or evi-
dence the claimant is to provide according to 
VA’s notice. Surely, Congress did not intend 
such a result. 

Finally, some of VA’s pro-veteran regula-
tions will have to be changed unless the one–
year time limitation is removed from section 
5103. For example, 38 C.F.R. § 20.1304(a) per-
mits an appellant to submit additional evi-
dence during the 90 days following notice 
that an appeal has been certified to the 
Board of Veterans’ Appeals and the appellate 
record has been transferred to the Board. 
That 90–day period may extend beyond the 
one–year period following notice of the infor-
mation and evidence necessary to substan-
tiate the claim given under section 5103(a), 
in which case it would conflict with the stat-
utory mandate that ‘‘no benefit may be paid 
or furnished by reason of the claimant’s ap-
plication’’ if VA does not receive the evi-
dence within one year from the date of the 
section 5103(a) notice. Another potentially 
conflicting regulation is 38 C.F.R. § 3.156(b), 
which deems new and material evidence re-
ceived before expiration of the one-year ap-
peal period (beginning when notice of the de-
cision on a claim is sent) or before an appel-
late decision is made if a timely appeal is 
filed to have been filed in connection with 
the claim pending at the beginning of the ap-
peal period. Because the one–year appeal pe-
riod necessarily extends beyond the one-year 
substantiation period, the regulation author-
izes the grant of benefits based on evidence 
not timely received under section 5103(b), 
contrary to the statutory mandate. 

Accordingly, we propose a technical 
amendment to sections 5102 and 5103 that 
would prevent these problems. Our draft bill 
would restore the one-year limitation to sec-
tion 5102 and remove it from section 5103. It 
would make these technical amendments ef-
fective as if enacted immediately after the 
VCAA. 

LIMITATION ON OBLIGATIONS FOR ADVANCE 
PLANNING 

Section 5 of the bill would eliminate the 
limitation on certain obligations for advance 
planning. 

Section 8104(f) of title 38, United States 
Code, currently provides that the Secretary 
may not obligate funds on an amount in ex-
cess of $500,000 from the Advance Planning 

Fund of the Department until the Secretary 
submits to the committees of Congress a re-
port on the proposed obligation, and a period 
of 30 days has passed after the date the com-
mittees have received the report. 

The reporting requirement was established 
to ensure that the VA committees were 
knowledgeable of VA project development 
activities. At present, these committees par-
ticipate in the authorization process and, as 
a result, are knowledgeable of the projects 
that have already been authorized by Con-
gress. However, because the reporting re-
quirement still applies to projects that have 
already been authorized by Congress, the 
Secretary is precluded from funding these 
projects until after a report is submitted to 
the committees and the 30–day period has 
passed. The current limitation places a two 
to three month delay on those projects that 
have already been authorized by Congress. 

The proposed legislation would eliminate 
the limitation only for those projects that 
have already been authorized by Congress in 
accordance with 38 U.S.C. § 8104(2). Con-
sequently, the elimination of this limitation 
would remove the duplication of effort on 
the part of VA and Congress. 

The Office of Management and Budget has 
advised that there is no objection to the sub-
mission of this legislative proposal to the 
Congress. 

Sincerely yours, 
ANTHONY J. PRINCIPI. 

Enclosure. 
SECTION-BY-SECTION ANALYSIS 

DRAFT BILL: ‘‘VETERANS’ PROGRAMS 
AMENDMENTS ACT OF 2002’’ 

Section 1. Short Title; References to Title 38, 
United States Code 

Section 1(a) would state the short title to 
the Act: the Veterans’ Programs Amend-
ments Act of 2002. Section 1(b) would provide 
that all amendments made by the Act, un-
less otherwise specified, are to a section or 
other provision of title 38, United States 
Code. 

Section 2. Burial Plot Allowance 
Section 2(a) would amend 38 U.S.C. 2303(b) 

to authorize payment of the burial plot al-
lowance to states for each veteran interred 
in a state veterans’ cemetery at no cost to 
the veteran’s estate or survivors. Currently, 
section 2303(b)(1) authorizes VA to pay a 
state a $300 plot or interment allowance for 
each eligible veteran buried in a qualifying 
state veterans’ cemetery. Such allowance is 
authorized only if the veteran: (1) was a vet-
eran of any war; (2) was discharged from ac-
tive service for a service-connected dis-
ability; (3) was receiving VA compensation 
or pension at the time of death; or (4) died in 
a VA facility. The proposed amendment 
would expand this authority to permit pay-
ment of the plot allowance to states for bur-
ial in state veterans’ cemeteries of all eligi-
ble peacetime veterans. 

Section 2(b) would make the amendments 
made by subsection (a) applicable to burial 
of persons dying on or after the date of the 
Act’s enactment. 

Section 3. Lease of Land and Buildings; 
Retention of Proceeds 

Section 3(a) would add to Chapter 24 of 
title 38, United States Code, new section 
2412. Section 2412(a) would authorize the Sec-
retary of Veterans Affairs to lease, for a 
term not to exceed 3 years, undeveloped land 
and unused or underutilized buildings, or 
parts or parcels thereof, of the National 
Cemetery System. This authority would mir-
ror the Secretary’s authority in section 8122 
of title 38, to lease land or buildings at a VA 
medical facility. A lease made to a public or 
nonprofit organization can be made without 
regard to the advertising requirements of 

section 5 of title 41, United States Code, and 
it can provide for the public or nonprofit to 
maintain, protect or restore the property in 
lieu of monetary consideration. Section 
2421(b) would authorize the proceeds gen-
erated by the lease or the proceeds received 
from an agricultural license to be deposited 
to the National Cemetery Administration ac-
count to assist cemetery operations and 
maintenance of cemetery property. 

Section 3(b) would add to the table of con-
tents at the beginning of chapter 24 a new 
item to reflect the addition of section 2412. 

Section 4. Time Limitation on Receipt of Claim 
Information Pursuant to Request by Depart-
ment of Veterans Affairs 

Section 4(a) and (b) would remove a time 
limitation from 38 U.S.C. § 5103 and restore it 
to 38 U.S.C. § 5102. The provision, currently in 
section 5103(b), prohibits VA from paying or 
furnishing any benefit by reason of an appli-
cation if VA has not received certain infor-
mation and evidence within one year of noti-
fying the claimant that the information and 
evidence is necessary to substantiate the 
claim and that the claimant is to provide 
them. If moved to section 5102, the provision 
would prohibit VA from paying or furnishing 
any benefit by reason of an application if VA 
has not received certain information within 
one year of notifying the claimant that the 
information is necessary to complete the ap-
plication. 

Section 4(c) would make the amendments 
made by subsections (a) and (b) effective as 
if enacted on November 9, 2000, immediately 
after the enactment of the Veterans Claims 
Assistance Act of 2000, Pub. L. No. 106–475, 
114 Stat. 2096. 

Section 5. Modification of Limitation on 
Obligations for Advanced Planning 

Section 5 would add to the end of section 
8104 of title 38, United States Code, a new 
subsection (g) eliminating a limitation on 
the obligation of funds from the Advance 
Planning Fund for certain projects. At 
present, 38 U.S.C. § 8104(f) provides that the 
Secretary may not obligate funds on an 
amount in excess of $500,000 from the Ad-
vanced Planning Fund of the Department 
until the Secretary submits to the commit-
tees of Congress a report on the proposed ob-
ligation and a period of 30 days has passed 
after the date the committees have received 
the report. The reporting requirement ap-
plies to projects that have already been au-
thorized by Congress, and the Secretary is 
therefore precluded from funding these 
projects until after a report is submitted to 
the Committees and the 30-day period has 
passed. The current limitation places a two 
to three month delay on those projects that 
have already been authorized by Congress. 
Elimination of this limitation, as con-
templated by section 5, would remove dupli-
cation of effort on the part of VA and Con-
gress for those projects that have been au-
thorized in accordance with title 38 U.S.C. 
§ 8104.

By Mr. AKAKA (for himself and 
Mr. COCHRAN): 

S. 2527. A bill to provide for health 
benefits coverage under chapter 89 of 
title 5, United States Code, for individ-
uals enrolled in a plan administered by 
the Overseas Private Investment Cor-
poration, and for other purposes; to the 
Committee on Governmental Affairs. 

Mr. AKAKA. Mr. President, I rise 
today to introduce legislation to pro-
vide health care coverage under the 
Federal Employees Health Benefits 
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Program, FEHBP, to individuals en-
rolled in a health care plan adminis-
tered by the Overseas Private Invest-
ment Corporation, OPIC. I am pleased 
to be joined by my good friend Senator 
COCHRAN in this endeavor. 

In the 1980s, a number of Federal 
banking-related agencies—including 
OPIC, the Office of Comptroller of the 
Currency, the Office of Thrift Super-
vision, and the Farm Credit Adminis-
tration—established separate health 
insurance plans outside the FEHBP. 
The agencies were able to offer en-
hanced benefits at significantly lower 
costs because of the demographics of 
their workforce. However, increasing 
health care costs, an aging workforce, 
and an overall reduction in the Federal 
workforce has made it economically 
impractical for these agencies to main-
tain their separate programs. As a re-
sult, all of these agencies, except OPIC, 
discontinued their separate programs 
through legislation and transferred 
their employees to the FEHBP. Legis-
lative action is needed because current 
law requires that Federal employees 
participate in a FEHBP plan for the 5 
years prior to retirement in order to 
retain coverage after retirement. 

OPIC established its separate pro-
gram in 1982 and discontinued offering 
the plan to new employees on January 
1, 1995. There are 21 retirees and 18 
near-retirees who would be affected by 
the change. Due to the large costs in-
volved in covering retirees in the 
FEHBP, OPIC would be required to pay 
the employees health benefits fund for 
the benefits provided by this legisla-
tion. OPIC has agreed to pay this 
amount from its existing appropriated 
resources. It is estimated that OPIC 
will save approximately $300,000 per 
year in premiums when the transfer oc-
curs. 

I ask my colleagues to support this 
legislation and for unanimous consent 
that the text of the bill be printed in 
the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2527
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONTINUATION OF HEALTH BENE-

FITS COVERAGE FOR INDIVIDUALS 
ENROLLED IN A PLAN ADMINIS-
TERED BY THE OVERSEAS PRIVATE 
INVESTMENT CORPORATION. 

(a) ENROLLMENT IN CHAPTER 89 PLAN.—For 
purposes of the administration of chapter 89 
of title 5, United States Code, any period of 
enrollment under a health benefits plan ad-
ministered by the Overseas Private Invest-
ment Corporation before the effective date of 
this Act shall be deemed to be a period of en-
rollment in a health benefits plan under 
chapter 89 of such title. 

(b) CONTINUED COVERAGE.—
(1) IN GENERAL.—Any individual who, on 

June 30, 2002, is covered by a health benefits 
plan administered by the Overseas Private 
Investment Corporation may enroll in an ap-
proved health benefits plan described under 
section 8903 or 8903a of title 5, United States 
Code—

(A) either as an individual or for self and 
family, if such individual is an employee, an-

nuitant, or former spouse as defined under 
section 8901 of such title; and 

(B) for coverage effective on and after June 
30, 2002. 

(2) INDIVIDUALS CURRENTLY UNDER CONTIN-
UED COVERAGE.—An individual who, on June 
30, 2002, is entitled to continued coverage 
under a health benefits plan administered by 
the Overseas Private Investment Corpora-
tion—

(A) shall be deemed to be entitled to con-
tinued coverage under section 8905a of title 5, 
United States Code, for the same period that 
would have been permitted under the plan 
administered by the Overseas Private Invest-
ment Corporation; and 

(B) may enroll in an approved health bene-
fits plan described under section 8903 or 8903a 
of such title in accordance with section 8905a 
of such title for coverage effective on and 
after June 30, 2002. 

(3) UNMARRIED DEPENDENT CHILDREN.—An 
individual who, on June 30, 2002, is covered as 
an unmarried dependent child under a health 
benefits plan administered by the Overseas 
Private Investment Corporation and who is 
not a member of family as defined under sec-
tion 8901(5) of title 5, United States Code—

(A) shall be deemed to be entitled to con-
tinued coverage under section 8905a of such 
title as though the individual had, on June 
30, 2002, ceased to meet the requirements for 
being considered an unmarried dependent 
child under chapter 89 of such title; and 

(B) may enroll in an approved health bene-
fits plan described under section 8903 or 8903a 
of such title in accordance with section 8905a 
for continued coverage effective on and after 
June 30, 2002. 

(c) TRANSFERS TO THE EMPLOYEES HEALTH 
BENEFITS FUND.—

(1) IN GENERAL.—The Overseas Private In-
vestment Corporation shall transfer to the 
Employees Health Benefits Fund established 
under section 8909 of title 5, United States 
Code, amounts determined by the Director of 
the Office of Personnel Management, after 
consultation with the Overseas Private In-
vestment Corporation, to be necessary to re-
imburse the Fund for the cost of providing 
benefits under this section not otherwise 
paid for by the individuals covered by this 
section. 

(2) AVAILABILITY OF FUNDS.—The amounts 
transferred under paragraph (1) shall be held 
in the Fund and used by the Office in addi-
tion to amounts available under section 
8906(g)(1) of title 5, United States Code. 

(d) ADMINISTRATION AND REGULATIONS.—
The Office of Personnel Management—

(1) shall administer this section to provide 
for—

(A) a period of notice and open enrollment 
for individuals affected by this section; and 

(B) no lapse of health coverage for individ-
uals who enroll in a health benefits plan 
under chapter 89 of title 5, United States 
Code, in accordance with this section; and 

(2) may prescribe regulations to implement 
this section.

By Mr. DOMENICI (for himself, 
Mr. BAUCUS, Mr. HAGEL, Ms. 
SNOWE, Mr. KYL, Mr. SMITH of 
Oregon, Mr. SMITH of New 
Hampshire, Mr. GRAHAM, Mr. 
BURNS, Mr. BINGAMAN, Mr. 
CAMPBELL, Mr. WYDEN, and Mr. 
ALLARD): 

S. 2528. A bill to establish a National 
Drought Council within the Federal 
Emergency Management Agency, to 
improve national drought prepared-
ness, mitigation, and response efforts, 
and for other purposes; to the Com-

mittee on Environment and Public 
Works. 

Mr. DOMENICI. Mr. President, I rise 
today to introduce the National 
Drought Preparedness Act of 2002. Se-
vere droughts are not solely the curse 
of the Southwest. Lately, it has been 
apparent that every region in the 
United States can be hit by drought. 
We have certainly experienced our 
share of drought in the Southwest, but 
we have also seen the phenomenon 
occur in the Pacific Northwest, Cali-
fornia, the Great Basin States, and this 
year in Maryland, Virginia, Pennsyl-
vania, and Delaware. According to the 
recent Drought Monitor, a joint pro-
duction of the National Drought Miti-
gation Center, USDA, NOAA, and the 
Climate Prediction Center, nearly a 
third of the United States is currently 
in a moderate to extreme drought. 

Currently, the State of New Mexico 
and much of the Rocky Mountain 
States are near or below 50 percent of 
normal based on low snow pack. Along 
the east coast, precipitation in many 
places is 8–20 inches below normal over 
the last year. 

Drought is a unique emergency situa-
tion; it creeps in unlike other abrupt 
weather disasters. Without a national 
drought policy we constantly live not 
knowing what the next year will bring. 
If we find ourselves facing a drought, 
towns could be scrambling to drill new 
water wells, fire could sweep across 
bone dry forests and farmers, and 
ranchers could be forced to watch their 
way of life blow away with the dust. 
We must be vigilant and prepare our-
selves for quick action when the next 
drought cycle begins. Better planning 
on our part could limit some of the 
damage felt by drought. I propose that 
this bill is the exact tool needed for fa-
cilitating better planning. 

The impacts of drought are also very 
costly. According to NOAA, there have 
been 12 different drought events since 
1980 that resulted in damages and costs 
exceeding $1 billion each. In 2000, se-
vere drought in the South-Central and 
Southeastern States caused losses to 
agriculture and related industries of 
over $4 billion. Western wildfires that 
year totaled over $2 billion in damages. 
The Eastern drought in 1999 led to $1 
billion in losses. These are just a few of 
the statistics. 

While drought affects the economic 
and environmental well-being of the 
entire Nation, the United States has 
lacked a cohesive strategy for dealing 
with serious drought emergencies. As 
many of you know, the impact of 
drought emerges gradually rather than 
suddenly as is the case with other nat-
ural disasters. 

In 1996, every part of New Mexico suf-
fered from severe drought. As a result, 
I convened a special Multi-State 
Drought Task Force of Federal, State, 
local, and tribal emergency manage-
ment agencies to coordinate efforts to 
respond to drought. The task force was 
headed up by the Federal Emergency 
Management Agency, and included 

VerDate Apr 18 2002 05:12 May 17, 2002 Jkt 099060 PO 00000 Frm 00071 Fmt 4624 Sfmt 0634 E:\CR\FM\G16MY6.139 pfrm15 PsN: S16PT1



CONGRESSIONAL RECORD — SENATES4498 May 16, 2002
every Federal agency that has pro-
grams designed to deal with drought. 
The task force found that although the 
Federal Government has many 
drought-related programs on the 
books, the real problem is that there is 
no integrated, coordinated system of 
implementing those programs. 

With the recommendations from the 
Western Governors’ Association, the 
National Governors’ Association, and 
the Multi-State Drought Task Force, I 
introduced the National Drought Pol-
icy Act of 1997. This piece of legisla-
tion, which was signed into law, was 
the first step toward establishing a co-
herent, effective national drought pol-
icy. The legislation created a commis-
sion comprised of representatives of 
those Federal, State, local, and tribal 
agencies and organizations most in-
volved in drought issues. The bill fur-
ther charged the commission with pro-
viding recommendations on a perma-
nent and systematic federal process to 
address this particular type of dev-
astating natural disaster. 

The commission included representa-
tives from USDA, Interior, the Army, 
FEMA, SBA and Commerce—all agen-
cies with current drought-related pro-
grams. The commission also included 
non-Federal members such as rep-
resentatives from the National Gov-
ernors’ Association, the U.S. Con-
ference of Mayors, and four persons 
representing those groups that are al-
ways hardest hit by drought emer-
gencies. 

The commission was charged with de-
termining what needs existed on the 
Federal, State, local, and tribal levels 
with regard to drought; reviewing ex-
isting drought programs; and deter-
mining what gaps exist between the 
needs of drought victims and those pro-
grams currently designed to deal with 
drought. Finally, the commission was 
charged with making recommendations 
on how Federal drought laws and pro-
grams could be better integrated into a 
comprehensive national drought pol-
icy. 

Ultimately, the commission con-
cluded that ‘‘we must adopt a forward-
looking stance to reduce this nation’s 
vulnerability to the impacts of 
drought. Preparedness—including 
drought planning, plan implementa-
tion, proactive mitigation, risk man-
agement, resource stewardship, consid-
eration of environmental concerns, and 
public education—must become the 
cornerstone of national drought pol-
icy.’’ The guiding principles of drought 
policy should be one, favoring pre-
paredness over insurance, insurance 
over relief, and incentives over regula-
tion; two, setting research priorities 
based on the potential of the research 
results to reduce drought impacts; and 
three, coordinating the delivery of Fed-
eral services through cooperation and 
collaboration with non-Federal enti-
ties. 

I am pleased to be following through 
on what I started in 1997. The bill that 
I am introducing today is the next step 

in implementing a national, cohesive 
drought policy. The bill recognizes that 
drought is a recurring phenomenon 
that causes serious economic and envi-
ronmental loss and that a national 
drought policy is needed to ensure an 
integrated, coordinated strategy. 

The National Drought Preparedness 
Act of 2002 does the following: It cre-
ates national policy for drought. This 
will hopefully move the country away 
from the costly, ad-hoc, response-ori-
ented approach to drought, and move 
us toward a pro-active, preparedness 
approach. The new national policy 
would provide the tools and focus, 
similar to the Stafford Act, for Fed-
eral, State, tribal and local govern-
ments to address the diverse impacts 
and costs caused by drought. 

The bill would improve delivery of 
Federal drought programs. This would 
ensure improved program delivery, in-
tegration, and leadership. To achieve 
this intended purpose, the bill estab-
lishes the National Drought Council, 
designating USDA as the lead Federal 
agency. The council and USDA would 
provide the coordinating and inte-
grating function for Federal drought 
programs, much like FEMA provides 
that function for other natural disas-
ters under the Stafford Act. 

The act will provide new tools for 
drought preparedness planning. Build-
ing on existing policy and planning 
processes, the bill would assist States, 
local governments, tribes, and other 
entities in the development and imple-
mentation of drought preparedness 
plans. The bill does not mandate State 
and local planning, but is intended to 
facilitate plan development and imple-
mentation through establishment of 
the drought assistance fund. 

The bill would improve forecasting 
and monitoring by facilitating the de-
velopment of the National Drought 
Monitoring Network in order to im-
prove the characterization of current 
drought conditions and the forecasting 
of future droughts. Ultimately, this 
would provide a better basis to trigger 
Federal drought assistance. 

Finally, the bill would authorize 
FEMA to provide reimbursement to 
States for reasonable staging and pre-
positioning costs when there is a 
threat of a wildfire. 

Mr. President I ask unanimous con-
sent that text of the bill be printed in 
the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 2528
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Drought Preparedness Act of 
2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 
Sec. 4. Effect of Act. 

TITLE I—DROUGHT PREPAREDNESS 
Subtitle A—National Drought Council 

Sec. 101. Membership and voting. 
Sec. 102. Duties of the Council. 
Sec. 103. Powers of the Council. 
Sec. 104. Council personnel matters. 
Sec. 105. Authorization of appropriations. 
Sec. 106. Termination of Council. 

Subtitle B—National Office of Drought 
Preparedness 

Sec. 111. Establishment. 
Sec. 112. Director of the Office. 
Sec. 113. Detail of government employees. 

Subtitle C—Drought Preparedness Plans 
Sec. 121. Drought Assistance Fund. 
Sec. 122. Drought preparedness plans. 
Sec. 123. Federal plans. 
Sec. 124. State and tribal plans. 
Sec. 125. Regional and local plans. 
Sec. 126. Plan elements. 

TITLE II—WILDFIRE SUPPRESSION 
Sec. 201. Grants for prepositioning wildfire 

suppression resources.
SEC. 2. FINDINGS. 

Congress finds that—
(1) regional drought disasters in the United 

States cause serious economic and environ-
mental losses, yet there is no national policy 
to ensure an integrated and coordinated Fed-
eral strategy to prepare for, mitigate, or re-
spond to such losses; 

(2) State, tribal, and local governments 
have to coordinate efforts with each Federal 
agency involved in drought monitoring, 
planning, mitigation, and response; 

(3) effective drought monitoring—
(A) is a critical component of drought pre-

paredness and mitigation; and 
(B) requires a comprehensive, integrated 

national program that is capable of pro-
viding reliable, accessible, and timely infor-
mation to persons involved in drought plan-
ning, mitigation, and response activities; 

(4) the National Drought Policy Commis-
sion was established in 1998 to provide advice 
and recommendations on the creation of an 
integrated, coordinated Federal policy de-
signed to prepare for and respond to serious 
drought emergencies; 

(5) according to the report issued by the 
National Drought Policy Commission in May 
2000, the guiding principles of national 
drought policy should be—

(A) to favor preparedness over insurance, 
insurance over relief, and incentives over 
regulation; 

(B) to establish research priorities based 
on the potential of the research to reduce 
drought impacts; 

(C) to coordinate the delivery of Federal 
services through collaboration with State 
and local governments and other non-Fed-
eral entities; and 

(D) to improve collaboration among sci-
entists and managers; and 

(6) the National Drought Council, in co-
ordination with Federal agencies and State, 
tribal, and local governments, should provide 
the necessary direction, coordination, guid-
ance, and assistance in developing a com-
prehensive drought preparedness system. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) COUNCIL.—The term ‘‘Council’’ means 

the National Drought Council established by 
section 101(a). 

(2) CRITICAL SERVICE PROVIDER.—The term 
‘‘critical service provider’’ means an entity 
that provides power, water (including water 
provided by an irrigation organization or fa-
cility), sewer services, or wastewater treat-
ment. 

(3) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Federal Emergency Man-
agement Agency. 
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(4) DIRECTOR OF THE OFFICE.—The term 

‘‘Director of the Office’’ means the Director 
of the Office appointed under section 112(a). 

(5) DROUGHT.—The term ‘‘drought’’ means 
a major natural disaster that is caused by a 
deficiency in precipitation—

(A) that may lead to a deficiency in surface 
and subsurface water supplies (including riv-
ers, streams, wetlands, ground water, soil 
moisture, reservoir supplies, lake levels, and 
snow pack); and 

(B) that causes or may cause—
(i) substantial economic or social impacts; 

or 
(ii) physical damage or injury to individ-

uals, property, or the environment. 
(6) FUND.—The term ‘‘Fund’’ means the 

Drought Assistance Fund established by sec-
tion 121(a). 

(7) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(8) MITIGATION.—The term ‘‘mitigation’’ 
means a short- or long-term action, program, 
or policy that is implemented in advance of 
or during a drought to minimize any risks 
and impacts of drought. 

(9) NATIONAL DROUGHT MONITORING NET-
WORK.—The term ‘‘National Drought Moni-
toring Network’’ means a comprehensive 
network that collects and integrates infor-
mation on the key indicators of drought, in-
cluding stream flow, ground water levels, 
reservoir levels, soil moisture, snow pack, 
climate (including precipitation and tem-
perature), and forecasts, in order to make us-
able, reliable, and timely assessments of 
drought, including the severity of drought. 

(10) NEIGHBORING COUNTRY.—The term 
‘‘neighboring country’’ means Canada and 
Mexico. 

(11) OFFICE.—The term ‘‘Office’’ means the 
National Office of Drought Preparedness es-
tablished under section 111. 

(12) TRIGGER.—The term ‘‘trigger’’ means 
the thresholds or criteria that must be satis-
fied before mitigation or emergency assist-
ance may be provided to an area—

(A) in which drought is emerging; or 
(B) that is experiencing a drought. 

SEC. 4. EFFECT OF ACT. 
This Act does not affect—
(1) the authority of a State to allocate 

quantities of water under the jurisdiction of 
the State; or 

(2) any State water rights established as of 
the date of enactment of this Act. 

TITLE I—DROUGHT PREPAREDNESS 
Subtitle A—National Drought Council 

SEC. 101. MEMBERSHIP AND VOTING. 
(a) IN GENERAL.—There is established a 

council to be known as the ‘‘National 
Drought Council’’. 

(b) MEMBERSHIP.—
(1) COMPOSITION.—The Council shall be 

composed of—
(A) the Director; 
(B) the Secretary of the Interior; 
(C) the Secretary of the Army; 
(D) the Secretary of Agriculture; 
(E) 4 members appointed by the Federal co-

chair appointed under subsection (f), in co-
ordination with the National Governors As-
sociation, of whom—

(i) 1 member shall be the Governor of a 
State from Federal Emergency Management 
Agency Region I, II, or III; 

(ii) 1 member shall be the Governor of a 
State from Federal Emergency Management 
Agency Region IV or VI; 

(iii) 1 member shall be the Governor of a 
State from Federal Emergency Management 
Agency Region V or VII; and 

(iv) 1 member shall be the Governor of a 
State from Federal Emergency Management 
Agency Region VIII, IX, or X; 

(F) 1 member appointed by the Federal co-
chair, in coordination with the National As-
sociation of Counties; 

(G) 1 member appointed by the Federal co-
chair, in coordination with the United States 
Conference of Mayors; 

(H) 1 member appointed by the Secretary 
of the Interior, in coordination with Indian 
tribes, to represent the interests of tribal 
governments; and 

(I) 1 member appointed by the Secretary of 
Agriculture, in coordination with the Na-
tional Association of Conservation Districts, 
to represent local soil and water conserva-
tion districts. 

(2) DATE OF APPOINTMENT.—The appoint-
ment of each member of the Council shall be 
made not later than 120 days after the date 
of enactment of this Act. 

(c) TERM; VACANCIES.—
(1) TERM.—A member of the Council shall 

be appointed for a term of 2 years. 
(2) VACANCIES.—A vacancy on the Coun-

cil—
(A) shall not affect the powers of the Coun-

cil; and 
(B) shall be filled in the same manner as 

the original appointment was made. 
(d) MEETINGS.—
(1) IN GENERAL.—The Council shall meet at 

the call of the co-chairs. 
(2) FREQUENCY.—The Council shall meet at 

least semiannually. 
(e) QUORUM.—A majority of the members of 

the Council shall constitute a quorum, but a 
lesser number may hold hearings or conduct 
other business. 

(f) CO-CHAIRS.—
(1) IN GENERAL.—There shall be a Federal 

co-chair and non-Federal co-chair of the 
Council. 

(2) APPOINTMENT.—
(A) FEDERAL CO-CHAIR.—The Director shall 

be Federal co-chair. 
(B) NON-FEDERAL CO-CHAIR.—The Council 

members appointed under subparagraphs (E) 
through (I) of subsection (b)(1) shall select a 
non-Federal co-chair from among the mem-
bers appointed under those subparagraphs. 

(g) DIRECTOR OF THE OFFICE.—
(1) IN GENERAL.—The Director of the Office 

shall serve as Director of the Council. 
(2) DUTIES.—The Director of the Office 

shall serve the interests of all members of 
the Council. 
SEC. 102. DUTIES OF THE COUNCIL. 

(a) IN GENERAL.—The Council shall—
(1) not later than 1 year after the date of 

the first meeting of the Council, develop a 
comprehensive National Drought Policy Ac-
tion Plan that—

(A)(i) delineates and integrates responsibil-
ities for activities relating to drought (in-
cluding drought preparedness, mitigation, 
research, risk management, training, and 
emergency relief) among Federal agencies; 
and 

(ii) ensures that those activities are co-
ordinated with the activities of the States, 
local governments, Indian tribes, and neigh-
boring countries; 

(B) is consistent with—
(i) this Act and other applicable Federal 

laws; and 
(ii) the laws and policies of the States for 

water management; 
(C) is integrated with drought management 

programs of the States, Indian tribes, local 
governments, and private entities; and 

(D) avoids duplicating Federal, State, trib-
al, local, and private drought preparedness 
and monitoring programs in existence on the 
date of enactment of this Act; 

(2) evaluate Federal drought-related pro-
grams in existence on the date of enactment 
of this Act and make recommendations to 
Congress and the President on means of 
eliminating—

(A) discrepancies between the goals of the 
programs and actual service delivery; 

(B) duplication among programs; and 
(C) any other circumstances that interfere 

with the effective operation of the programs; 
(3) make recommendations to the Presi-

dent, Congress, and appropriate Federal 
Agencies on—

(A) the establishment of common inter-
agency triggers for authorizing Federal 
drought mitigation programs; and 

(B) improving the consistency and fairness 
of assistance among Federal drought relief 
programs; 

(4) coordinate and prioritize specific activi-
ties that will improve the National Drought 
Monitoring Network by— 

(A) taking into consideration the limited 
resources for—

(i) drought monitoring, prediction, and re-
search activities; and 

(ii) water supply forecasting; and 
(B) providing for the development of an ef-

fective drought information delivery system 
that—

(i) communicates drought conditions and 
impacts to—

(I) decisionmakers at the Federal, re-
gional, State, tribal, and local levels of gov-
ernment; 

(II) the private sector; and 
(III) the public; and 
(ii) includes near-real-time data, informa-

tion, and products developed at the Federal, 
regional, State, tribal, and local levels of 
government that reflect regional and State 
differences in drought conditions; 

(5) encourage and facilitate the develop-
ment of drought preparedness plans under 
subtitle C, including establishing the guide-
lines under sections 121(c) and 122(a); 

(6) based on a review of drought prepared-
ness plans, develop and make available to 
the public drought planning models to re-
duce water resource conflicts relating to 
water conservation and droughts; 

(7) develop and coordinate public aware-
ness activities to provide the public with ac-
cess to understandable, and informative ma-
terials on drought, including—

(A) explanations of the causes of drought, 
the impacts of drought, and the damages 
from drought; 

(B) descriptions of the value and benefits of 
land stewardship to reduce the impacts of 
drought and to protect the environment; 

(C) clear instructions for appropriate re-
sponses to drought, including water con-
servation, water reuse, and detection and 
elimination of water leaks; and 

(D) information on State and local laws ap-
plicable to drought; and 

(8) establish operating procedures for the 
Council. 

(b) CONSULTATION.—In carrying out this 
section, the Council shall consult with 
groups affected by drought emergencies, in-
cluding groups that represent—

(1) agricultural production, wildlife, and 
fishery interests; 

(2) forestry and fire management interests; 
(3) the credit community; 
(4) rural and urban water associations; 
(5) environmental interests; 
(6) engineering and construction interests; 

and 
(7) the portion of the science community 

that is concerned with drought and clima-
tology. 

(c) REPORTS TO CONGRESS.—
(1) ANNUAL REPORT.—
(A) IN GENERAL.—Not later than 1 year 

after the date of the first meeting of the 
Council, and annually thereafter, the Coun-
cil shall submit to Congress a report on the 
activities carried out under this title. 

(B) INCLUSIONS.—
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(i) IN GENERAL.—The annual report shall 

include a summary of drought preparedness 
plans completed under sections 123 through 
125. 

(ii) INITIAL REPORT.—The initial report sub-
mitted under subparagraph (A) shall include 
any recommendations of the Council under 
paragraph (2) or (3) of subsection (a). 

(2) FINAL REPORT.—Not later than 7 years 
after the date of enactment of this Act, the 
Council shall submit to Congress a report 
that recommends—

(A) amendments to this Act; and 
(B) whether the Council should continue. 

SEC. 103. POWERS OF THE COUNCIL. 
(a) HEARINGS.—The Council may hold hear-

ings, meet and act at any time and place, 
take any testimony and receive any evidence 
that the Council considers advisable to carry 
out this title. 

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—

(1) IN GENERAL.—The Council may obtain 
directly from any Federal agency any infor-
mation that the Council considers necessary 
to carry out this title. 

(2) PROVISION OF INFORMATION.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), on request of the Federal 
co-chair or non-Federal co-chair, the head of 
a Federal agency may provide information 
to the Council. 

(B) LIMITATION.—The head of a Federal 
agency shall not provide any information to 
the Council that the Federal agency head de-
termines the disclosure of which may cause 
harm to national security interests. 

(c) POSTAL SERVICES.—The Council may 
use the United States mail in the same man-
ner and under the same conditions as other 
agencies of the Federal Government. 

(d) GIFTS.—The Council may accept, use, 
and dispose of gifts or donations of services 
or property. 

(e) FEDERAL FACILITIES.—If the Council 
proposes the use of a Federal facility for the 
purposes of carrying out this title, the Coun-
cil shall solicit and consider the input of the 
Federal agency with jurisdiction over the fa-
cility. 
SEC. 104. COUNCIL PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—
(1) NON-FEDERAL EMPLOYEES.—A member of 

the Council who is not an officer or employee 
of the Federal Government shall serve with-
out compensation. 

(2) FEDERAL EMPLOYEES.—A member of the 
Council who is an officer or employee of the 
United States shall serve without compensa-
tion in addition to the compensation re-
ceived for services of the member as an offi-
cer or employee of the Federal Government. 

(b) TRAVEL EXPENSES.—A member of the 
Council shall be allowed travel expenses at 
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Council. 
SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $2,000,000 for each of fis-
cal years 2003 through 2010. 
SEC. 106. TERMINATION OF COUNCIL. 

The Council shall terminate 8 years after 
the date of enactment of this Act. 

Subtitle B—National Office of Drought 
Preparedness 

SEC. 111. ESTABLISHMENT. 
The Director shall establish directly under 

the Director an office to be known as the 
‘‘National Office of Drought Preparedness’’ 
to provide assistance to the Council in car-
rying out this title. 
SEC. 112. DIRECTOR OF THE OFFICE. 

(a) APPOINTMENT.—

(1) IN GENERAL.—The Director shall appoint 
a Director of the Office under sections 3371 
through 3375 of title 5, United States Code. 

(2) QUALIFICATIONS.—The Director of the 
Office shall be a person who has experience 
in—

(A) public administration; and 
(B) drought mitigation or drought manage-

ment. 
(b) POWERS.—The Director of the Office 

may hire such other additional personnel or 
contract for services with other entities as 
necessary to carry out the duties of the Of-
fice. 
SEC. 113. DETAIL OF GOVERNMENT EMPLOYEES. 

(a) IN GENERAL.—An employee of the Fed-
eral Government may be detailed to the Of-
fice without reimbursement, unless the Fed-
eral co-chair, on the recommendation of the 
Director of the Office, determines that reim-
bursement is appropriate. 

(b) CIVIL SERVICE STATUS.—The detail of an 
employee shall be without interruption or 
loss of civil service status or privilege. 

Subtitle C—Drought Preparedness Plans 
SEC. 121. DROUGHT ASSISTANCE FUND. 

(a) ESTABLISHMENT.—There is established 
within the Federal Emergency Management 
Agency a fund to be known as the ‘‘Drought 
Assistance Fund’’. 

(b) PURPOSE.—The Fund shall be used to 
pay the costs of—

(1) providing technical and financial assist-
ance (including grants and cooperative as-
sistance) to States, Indian tribes, local gov-
ernments, and critical service providers for 
the development and implementation of 
drought preparedness plans under sections 
123 through 125; 

(2) providing to States, Indian tribes, local 
governments, and critical service providers 
the Federal share, as determined by the Fed-
eral co-chair, in consultation with the other 
members of the Council, of the cost of miti-
gating the overall risk and impacts of 
droughts; 

(3) assisting States, Indian tribes, local 
governments, and critical service providers 
in the development of mitigation measures 
to address environmental, economic, and 
human health and safety issues relating to 
drought; 

(4) expanding the technology transfer of 
drought and water conservation strategies 
and innovative water supply techniques; 

(5) developing post-drought evaluations 
and recommendations; and 

(6) supplementing, if necessary, the costs 
of implementing actions under section 
102(a)(4). 

(c) GUIDELINES.—
(1) IN GENERAL.—The Federal co-chair of 

the Council shall, in consultation with other 
members of the Council, promulgate guide-
lines implementing this section. 

(2) REQUIREMENTS.—The guidelines shall—
(A) ensure the distribution of amounts 

from the Fund within a reasonable period of 
time; 

(B) take into consideration regional dif-
ferences; and 

(C) prohibit the use of amounts from the 
Fund for Federal salaries that are not di-
rectly related to the provision of drought as-
sistance. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Fund such sums as are necessary to 
carry out the purposes described in sub-
section (b). 
SEC. 122. DROUGHT PREPAREDNESS PLANS. 

(a) IN GENERAL.—The Director, in consulta-
tion with the Council, shall publish guide-
lines for administering a national program 
to provide technical and financial assistance 
to States, Indian tribes, local governments, 
and critical service providers for the devel-

opment, maintenance, and implementation 
of drought preparedness plans. 

(b) REQUIREMENTS.—To build on the experi-
ence and avoid duplication of efforts of Fed-
eral, State, local, tribal, and regional 
drought plans in existence on the date of en-
actment of this Act, the guidelines may rec-
ognize and incorporate those plans. 
SEC. 123. FEDERAL PLANS. 

(a) IN GENERAL.—The Director, the Sec-
retary of Agriculture, the Secretary of the 
Interior, the Secretary of the Army, and 
other appropriate Federal agency heads shall 
develop and implement Federal drought pre-
paredness plans for agencies under the juris-
diction of the appropriate Federal agency 
head. 

(b) REQUIREMENTS.—The Federal plans—
(1) shall be integrated with each other; 
(2) may be included as components of other 

Federal planning requirements; 
(3) shall be integrated with drought pre-

paredness plans of State, tribal, and local 
governments that are affected by Federal 
projects and programs; and 

(4) shall be completed not later than 2 
years after the date of enactment of this 
Act. 
SEC. 124. STATE AND TRIBAL PLANS. 

States and Indian tribes may develop and 
implement State and tribal drought pre-
paredness plans that—

(1) address monitoring of resource condi-
tions that are related to drought; 

(2) identify areas that are at a high risk for 
drought; 

(3) describes mitigation strategies to ad-
dress and reduce the vulnerability of an area 
to drought; and 

(4) are integrated with State, tribal, and 
local water plans in existence on the date of 
enactment of this Act. 
SEC. 125. REGIONAL AND LOCAL PLANS. 

Local governments and regional water pro-
viders may develop and implement drought 
preparedness plans that—

(1) address monitoring of resource condi-
tions that are related to drought; 

(2) identify areas that are at a high risk for 
drought; 

(3) describe mitigation strategies to ad-
dress and reduce the vulnerability of an area 
to drought; and 

(4) are integrated with corresponding State 
plans. 
SEC. 126. PLAN ELEMENTS. 

The drought preparedness plans developed 
under sections 123 through 125—

(1) shall be consistent with Federal and 
State laws, contracts, and policies; 

(2) shall allow each State to continue to 
manage water and wildlife in the State; 

(3) shall address the health, safety, and 
economic interests of those persons directly 
affected by drought; 

(4) may include—
(A) provisions for water management 

strategies to be used during various drought 
or water shortage thresholds, consistent 
with State water law; 

(B) provisions to address key issues relat-
ing to drought (including public health, safe-
ty, economic factors, and environmental 
issues such as water quality, water quantity, 
protection of threatened and endangered spe-
cies, and fire management); 

(C) provisions that allow for public partici-
pation in the development, adoption, and im-
plementation of drought plans; 

(D) provisions for periodic drought exer-
cises, revisions, and updates; 

(E) a hydrologic characterization study to 
determine how water is being used during 
times of normal water supply availability to 
anticipate the types of drought mitigation 
actions that would most effectively improve 
water management during a drought; 
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(F) drought triggers; 
(G) specific implementation actions for 

droughts; 
(H) a water shortage allocation plan, con-

sistent with State water law; and 
(I) comprehensive insurance and financial 

strategies to manage the risks and financial 
impacts of droughts; and 

(5) shall take into consideration—
(A) the financial impact of the plan on the 

ability of the utilities to ensure rate sta-
bility and revenue stream; and 

(B) economic impacts from water short-
ages. 

TITLE II—WILDFIRE SUPPRESSION 
SEC. 201. GRANTS FOR PREPOSITIONING WILD-

FIRE SUPPRESSION RESOURCES. 
Title II of the Robert T. Stafford Disaster 

Relief and Emergency Assistance Act (42 
U.S.C. 5131 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 205. GRANTS FOR PREPOSITIONING WILD-

FIRE SUPPRESSION RESOURCES. 
‘‘(a) FINDINGS AND PURPOSE.—
‘‘(1) FINDINGS.—Congress finds that—
‘‘(A) droughts increase the risk of cata-

strophic wildfires that—
‘‘(i) drastically alter and otherwise ad-

versely affect the landscape for communities 
and the environment; 

‘‘(ii) because of the potential of such 
wildfires to overwhelm State wildfire sup-
pression resources, require a coordinated re-
sponse among States, Federal agencies, and 
neighboring countries; and 

‘‘(iii) result in billions of dollars in losses 
each year; 

‘‘(B) the Federal Government must, to the 
maximum extent practicable, prevent and 
suppress such catastrophic wildfires to pro-
tect human life and property; 

‘‘(C) not taking into account State, local, 
and private wildfire suppression costs, dur-
ing the period of 1996 through 2000, the Fed-
eral Government expended over $630,000,000 
per year for wildfire suppression costs; 

‘‘(D) it is more cost-effective to prevent 
wildfires by prepositioning wildfire fighting 
resources to catch flare-ups than to commit 
millions of dollars to respond to large uncon-
trollable fires; and 

‘‘(E) it is in the best interest of the United 
States to invest in catastrophic wildfire pre-
vention and mitigation by easing the finan-
cial burden of prepositioning wildfire sup-
pression resources. 

‘‘(2) PURPOSE.—The purpose of this section 
is to encourage the mitigation and preven-
tion of wildfires by providing financial as-
sistance to States for prepositioning of wild-
fire suppression resources. 

‘‘(b) AUTHORIZATION.—The Director of the 
Federal Emergency Management Agency (re-
ferred to in this section as the ‘Director’) 
may reimburse a State for the cost of 
prepositioning wildfire suppression resources 
on potential multiple and large fire com-
plexes when the Director determines, in ac-
cordance with national and regional severity 
indices of the Forest Service, that a wildfire 
event poses a threat to life and property in 
the area. 

‘‘(c) ELIGIBILITY.—Wildfire suppression re-
sources of the Federal Government, neigh-
boring countries, and any State other than 
the State requesting assistance are eligible 
for reimbursement under this section. 

‘‘(d) REIMBURSEMENT.—
‘‘(1) IN GENERAL.—The Director may reim-

burse a State for the costs of prepositioning 
of wildfire suppression resources of the enti-
ties specified in subsection (c), including mo-
bilization to, and demobilization from, the 
staging or prepositioning area. 

‘‘(2) REQUIREMENTS.—For a State to receive 
reimbursement under paragraph (1)—

‘‘(A) any resource provided by an entity 
specified in subsection (c) shall have been 

specifically requested by the State seeking 
reimbursement; and 

‘‘(B) staging or prepositioning costs—
‘‘(i) shall be expended during the approved 

prepositioning period; and 
‘‘(ii) shall be reasonable.’’.

By Mr. BINGAMAN (for himself, 
Mr. THOMAS, Mr. MURKOWSKI, 
Mr. TORRICELLI, Mr. HARKIN, 
Mrs. CLINTON, and Mr. JOHN-
SON): 

S. 2529. A bill to amend title XVIII of 
the Social Security Act to improve the 
medicare incentive payment program; 
to the Committee on Finance. 

Mr. BINGAMAN. Mr. President, the 
legislation I am introducing today with 
Senators THOMAS, MURKOWSKI, 
TORRICELLI, HARKIN, CLINTON, and 
JOHNSON entitled ‘‘The Medicare Incen-
tive Payment Program Improvement 
Act of 2002’’ is designed to improve the 
flow of needed bonus payments to phy-
sicians serving Medicare patients in 
health professions shortage areas, 
HPSA. 

In my own State the flight of physi-
cians from underserved areas has af-
fected both primary care and specialty 
services alike. In many areas the short-
ages of specialists exceeds that of pri-
mary care physicians. The New Mexico 
Health Policy Commission reported in 
its year 2000 report that 22 percent of 
residents in Los Alamos and Santa Fe 
were unable to receive needed spe-
cialist care. 

With only 170 physicians per 100,000 
people, New Mexico ranks well behind 
the national average with regard to 
primary care and specialist physicians. 
The physician shortage problem is fur-
ther compounded by the dispropor-
tionate decline in physicians from 
rural and underserved areas. 

New Mexico, like many States, has a 
growing proportion of its rural popu-
lation becoming older and sicker. Ac-
cording to the latest census, over 20 
million of our citizens live in physician 
shortage areas. 

Lack of adequate reimbursement, in 
the face of increasing costs, is a crit-
ical factor leading to the shortage of 
physician services in HPSAs. Physi-
cians flee rural and shortage areas for 
many reasons including inadequate re-
imbursement, family hardships and 
quality-of-life issues. Although it is be-
yond our scope to address all these 
issues, we can fix the reimbursement 
component. 

The Medicare Incentive Payment 
Program, MIPP, created by the Omni-
bus Budget Reconciliation Act of 1987, 
was meant to assist physicians in de-
fraying the higher costs and burdens of 
serving Medicare patients in shortage 
areas. These 10 percent ‘‘bonuses’’ are 
an essential component in our ongoing 
effort to ensure Medicare beneficiaries 
access to medical services. 

Unfortunately the Medicare Incen-
tive Payment Program has fared poor-
ly, with few providers choosing to re-
ceive the payments. In fact, the total 
annual physician payments have never 
exceeded $100 million because of a se-
ries of disincentives in the legislation. 

The program requires a provider to 
do a number of things to obtain the 
bonus payments. First, providers must 
be aware that NIPP payments are 
available to them. Many providers are 
unaware of the program’s existence. 
Next, physicians must find out if the 
patient’s medical care occurred in a 
shortage area. Following this a unique 
code must be attached to the Medicare 
claim, which is then forwarded to the 
carrier. Finally, after all these steps, 
providers are subjected to automatic 
Medicare audits, just for accepting 
these payments. 

Providers committed to serving 
Medicare patients in underserved areas 
deserve the support assured by the 
original legislation’s intent. 

The Medicare Incentive Payment Im-
provement Act of 2002 addresses and 
improves shortcomings in the original 
legislation by: placing the burden for 
determining the bonus eligibility on 
the Medicare carrier; eliminating auto-
matic provider audits; directing the 
Center for Medicare and Medicaid Serv-
ices to establish a Medicare incentive 
payment program educational program 
for providers; establishing an ongoing 
analysis of the programs’ ability to im-
prove Medicare beneficiaries access to 
physician services; continue to provide 
the original 10 percent add-on bonus for 
Part B physician payments in health 
provider shortage areas. 

Medicare carriers are the logical ar-
biters to determine whether physician 
services occurred in a shortage area. 
Physicians, already overworked, lack 
sufficient time, resources, and training 
to research and determine whether a 
service was provided in a HPSA. By 
placing the responsibility on carriers, 
with their sophisticated information 
systems, the physician’s administra-
tive burdens will be reduced. 

The automatic audits triggered by 
this program, costly, time intensive, 
and unwarranted, will be lifted under 
our legislation. By placing the respon-
sibility on carriers to determine pay-
ment eligibility the need for provider 
audits is eliminated. 

While the MIPP program is intended 
to improve beneficiaries’ access to phy-
sician services, there is no measure of 
the program’s effect on physician 
availability. The legislation offered 
today directs CMS, to perform, as on-
going analysis, whether these pay-
ments actually do improve bene-
ficiaries access to physician services. 

I believe these improvements, in ad-
dition to others listed above, will 
greatly improve patient’s access to 
care. 

The following organizations have ex-
pressed their support for this legisla-
tion: American College of Physicians/
American Society of Internal Medicine, 
the American Academy of Family Phy-
sicians and the American Geriatrics 
Society. 

Mr. President, I ask unanimous con-
sent that a fact sheet, letters of sup-
port, and the text of the bill be printed 
in the RECORD. 
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There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows:

S. 2529
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare In-
centive Payment Program Improvement Act 
of 2002’’. 
SEC. 2. PROCEDURES FOR SECRETARY, AND NOT 

PHYSICIANS, TO DETERMINE WHEN 
BONUS PAYMENTS UNDER MEDI-
CARE INCENTIVE PAYMENT PRO-
GRAM SHOULD BE MADE. 

Section 1833(m) of the Social Security Act 
(42 U.S.C. 1395l(m)) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(m)’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) The Secretary shall establish proce-

dures under which the Secretary, and not the 
physician furnishing the service, is respon-
sible for determining when a payment is re-
quired to be made under paragraph (1).’’. 
SEC. 3. EDUCATIONAL PROGRAM REGARDING 

THE MEDICARE INCENTIVE PAY-
MENT PROGRAM. 

The Secretary of Health and Human Serv-
ices shall establish and implement an ongo-
ing educational program to provide edu-
cation to physicians under the medicare pro-
gram on the medicare incentive payment 
program under section 1833(m) of the Social 
Security Act (42 U.S.C. 1395l(m)). 
SEC. 4. ONGOING STUDY AND ANNUAL REPORT 

ON THE MEDICARE INCENTIVE PAY-
MENT PROGRAM. 

(a) ONGOING STUDY.—The Secretary of 
Health and Human Services shall conduct an 
ongoing study on the medicare incentive 
payment program under section 1833(m) of 
the Social Security Act (42 U.S.C. 1395l(m)). 
Such study shall focus on whether such pro-
gram increases the access of medicare bene-
ficiaries who reside in an area that is des-
ignated (under section 332(a)(1)(A) of the 
Public Health Service Act (42 U.S.C. 
254e(a)(1)(A))) as a health professional short-
age area to physicians’ services under the 
medicare program. 

(b) ANNUAL REPORTS.—Not later than 1 
year after the date of enactment of this Act, 
and annually thereafter, the Secretary of 
Health and Human Services shall submit to 
Congress a report on the study conducted 
under subsection (a), together with rec-
ommendations for such legislation and ad-
ministrative actions as the Secretary con-
siders appropriate. 

THE MEDICARE INCENTIVE PAYMENT PROGRAM 
IMPROVEMENT ACT OF 2002—FACT SHEET 

The proposed legislation by Sen. Jeff 
Bingaman (D–NM) will improve the flow of 
needed bonus payments to physicians serving 
Medicare beneficiaries in Health Professions 
Shortage Areas (HPSA’s). These providers 
care for patients under difficult cir-
cumstances without the financial or infra-
structure resources of their colleagues prac-
ticing in non-shortage areas. 

The Act streamlines the flow of a 10% 
bonus payment for all part-B physicians 
services provided in geographic HPSA’s. In 
addition, the legislation further improves 
the existing Medicare Incentive Payment 
Program by reducing the administrative bur-
den to providers and providing an edu-
cational program. 

The Medicare Incentive Payment Program 
was initially created and later modified 
under the Omnibus Budget Reconciliation 
Acts of 1987 and 1989. The program has fared 
poorly with little uptake by providers. Total 
payments fell following the 1997 Balanced 

Budget Amendment with total payments of 
$100 million in 1996 and $90 million in 1997. 

The present program requires a provider to 
have knowledge of and perform a number of 
items in order to obtain the payment. 

Have knowledge the program exists. Many 
providers are unaware of the bonuses. 

Determine if the patient encounter took 
place in a geographic HPSA. 

Attach the proper modifier to the claim. 
Undergo a stringent audit process by the 

intermediary. This risk alone deters many 
providers from participation. 

The MIP program although sound in con-
cept has proven difficult to execute. In order 
for the programs initial goals to be fully re-
alized it must be utilized, i.e., payment to 
providers serving Medicare beneficiary’s in 
geographic HPSA’s 

The Medicare Incentive Program 
Improvment Act of 2002 will: 

Continue to provide the 10% add on bonus 
to all Part-B payments in Geographic 
HPSA’s. 

Place the responsibility for determining 
bonus eligibility on the Medicare carrier. 

Eliminate the audit burden. 
Call for the Center for Medicare and Med-

icaid Services to establish a MIP Edu-
cational Program for providers. 

Establish an ongoing analysis of the pro-
grams ability to improve Medicare’s pa-
tient’s access to physician services. 

ACP-ASIM, 
April 17, 2002. 

Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BINGAMAN: On behalf of the 
American College of Physicians-American 
Society of Internal Medicine (ACP-ASIM), 
we wish to extend our support for your draft 
Medicare Incentive Payment (MIP) Program 
legislation. ACP-ASIM—represents 115,000 
physicians and medical students—is the larg-
est medical specialty society and second 
largest physician organization in the United 
States. Internists provide care to more Medi-
care patients than any other physician spe-
cialty. 

The MIP Program provides a 10 percent 
bonus payment to physicians serving Medi-
care patients in geographic Health Profes-
sions Shortage Areas (HPSA). We support 
provisions in your proposal that seeks to im-
prove the existing MIP Program by placing 
the burden for determining the bonus eligi-
bility on the Medicare carrier, and not the 
individual physician. In addition, we support 
provisions in the proposal that require the 
Center for Medicare and Medicaid Services 
(CMS) to establish a MIP educational pro-
gram for providers, and also establish initia-
tives that provide an analysis of the pro-
grams ability to improve Medicare bene-
ficiary’s access to physician services. We 
hope these initiatives will provide needed in-
centives to recruit and retain physicians 
into shortage areas. 

While we support the draft MIP legislation, 
we are concerned that unless Congress fixes 
the overall physician payment update for-
mula within the Medicare program, a 10 per-
cent bonus of a declining payment will not 
solve the problem of physicians providing 
services to patients in HPSA. Therefore, we 
hope you will continue to be supportive of a 
legislative solution to replace the seriously 
flawed formula in current law for updating 
the Medicare physician fee schedule, and 
base annual updates on changes in physi-
cians’ input prices as has been recommended 
by the Medicare Payment Advisory Commis-
sion in its March 1 Report to Congress. If left 
in place, the current update methodology, 
tied to the performance of the overall econ-
omy, will lower Medicare payments for phy-

sician services by 28.1 percent in real terms 
by 2005. 

Thank you again, Senator Bingaman for 
your continued leadership to the present and 
future viability of the Medicare program. 

Sincerely, 
SARA E. WALKER, 

President. 

THE AMERICAN GERIATRICS SOCIETY, 
May 16, 2002. 

The Hon. JEFF BINGAMAN, 
United States Senate, Washington, DC. 

DEAR SENATOR BINGAMAN: The American 
Geriatrics Society (AGS), an organization of 
over 6,000 geriatricians and other health care 
professionals who are specially trained in the 
management of care for frail, chronically ill 
older patients, extends our support for your 
draft Medicare Incentive Payment (MIP) 
Program legislation. 

The MIP Program provides a 10 percent 
bonus payment to physicians serving Medi-
care patients in Geographic Health Profes-
sions Shortage Areas (HPSA). We support 
provisions in your proposal that seek to im-
prove the existing MIP by placing the burden 
for determining the bonus eligibility on the 
Medicare carrier, and not the individual phy-
sician. Finally, we support provision that 
would improve our ability to provide Medi-
care beneficiary access to physician services 
under the MIP Program. 

We look forward to working with you on 
this and other important Medicare initia-
tives during this Congress. If you should 
have comments or questions on this letter, 
please contact Susan Emmer in our Wash-
ington office at 301–320–3873. 

Sincerely, 
KENNETH BRUMMEL-SMITH, MD, 

President. 

AMERICAN ACADEMY OF 
FAMILY PHYSICIANS, 

May 16, 2002. 
Hon. JEFF BINGAMAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BINGAMAN: The American 
Academy of Family Physicians and its 93,500 
members nationwide commend you for intro-
ducing the ‘‘Medicare Incentive Payment 
Program Improvement Act of 2002.’’ This bill 
would make any physician practicing in a 
Health Professional Shortage Area (HPSA) 
eligible for a ten-percent bonus. The bill 
would also charge the Secretary of Health 
and Human Services to conduct an ongoing 
program to provide education to physicians 
on the Medicare Incentive Payment (MIP) 
program. The Secretary would also be di-
rected to conduct an ongoing study of the 
MIP program, which shall focus on whether 
such a program increases the access to phy-
sicians’ services for those Medicare bene-
ficiaries who reside in a HPSA. 

Created in 1989, the MIP program provides 
bonus payments to physicians who practice 
in HPSAs in an effort to entice more physi-
cians to those areas. According to a Medi-
care Payment Advisory Commission 
(MedPAC) report dated June 2001, a recent 
decline in the bonus payments to physicians 
has caused concern that several aspects of 
the program design are compromising its 
effectivess. 

For example, currently the MIP ten-per-
cent bonus is paid to physicians practicing in 
HPSAs only upon submission of the claim 
form with a special coding modifier attached 
to each service identified. Since the bonus 
payment is predicated upon the use of this 
special coding modifier, and since, due to the 
inherent instability of the HPSA designa-
tion, physicians cannot always be certain if 
they are practicing in a shortage area, the 
use of the MIP has been less than expected. 
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In 1996, 75 percent of participating rural 

physicians, or about 18,700 doctors, received 
less than $1,520 each in bonus payments for 
the year. In addition to the complexities de-
scribed above, the low level of payments may 
be attributable to carriers being required to 
review claims of physicians who receive the 
largest bonus payments. A 1999 study by the 
Health Care Financing Administration 
(HCFA) suggested this policy may discourage 
physicians from applying for the MIP pro-
gram. More importantly, a 1999 General Ac-
counting Office (GAO) report suggested the 
ten-percent bonus payments may be insuffi-
cient to have a significant influence on re-
cruitment or retention of primary care phy-
sicians. 

The American Academy of Family Physi-
cians urges Congress to pass the ‘‘Medicare 
Incentive Payment Program Improvement 
Act of 2002,’’ which would make any physi-
cian practicing in a HPSA automatically eli-
gible for the ten-percent bonus without hav-
ing to engage in any special billing or coding 
processes or submitting to a higher level of 
claims review. Such action will ensure that 
rural Medicare patients can continue to re-
ceive the care they depend on and deserve. 
Please let us know how we can assist in the 
effort to gain support for this important leg-
islation. 

Sincerely, 
RICHARD G. ROBERTS, 

Board Chair.

Mr. THOMAS. Mr. President, I am 
pleased to rise today to introduce the 
Medicare Incentive Payment Program 
Improvement Act of 2002 with my dis-
tinguished colleague Senator BINGA-
MAN. This legislation makes important 
improvements to the current Medicare 
Incentive Payment, MIP Program. 
These refinements will go a long way 
in ensuring eligible rural physicians re-
ceive the Medicare bonus payment to 
which they are entitled. 

The Medicare Incentive Payment 
Program was created in 1987 under the 
Omnibus Budget Reconciliation Act to 
serve as an incentive tool to recruit 
physicians to practice in Health Pro-
fessional Shortage Areas, HPSAs, by 
providing a 10-percent Medicare bonus 
payment. There are approximately 
2,800 federally designated HPSAs—75 
percent of which are located in rural 
areas. In my State of Wyoming, over 
half of the counties are designated as a 
health professional shortage area and 
have a difficult time recruiting physi-
cians. 

Unfortunately, this well-intended 
program has not worked well due to 
the burden it places on providers. 
Under the current MIP programmatic 
structure, physicians are required to 
determine if the patient encounter oc-
curred in a designated underserved 
areas, they must attach a code modi-
fier to the billing claim and must un-
dergo a stringent audit. Additionally, 
there is evidence that many physicians 
who would be eligible are not even 
aware of the program. 

Therefore, the legislation we are in-
troducing today alleviates the adminis-
trative burden on rural physicians by 
requiring Medicare carriers to deter-
mine eligibility. The Medicare Incen-
tive Payment Program Improvement 
Act of 2002 also requires the Centers for 
Medicare and Medicaid Services to es-

tablish a MIP education program for 
providers and establishes ongoing anal-
ysis of the MIP Program’s ability to 
improve access to physician services 
for Medicare beneficiaries. 

All physicians are currently strug-
gling with the recent Medicare pay-
ment reduction of 5.4 percent in addi-
tion to the ever-increasing regulatory 
burden of participating in the Medicare 
Program. As rural providers tend to be 
disproportionately impacted by Medi-
care payment cuts, it has never been 
more important to ensure that the few 
rural physician incentive programs 
that exist have a positive effect on the 
stability of our rural health care deliv-
ery system. I strongly urge all my Sen-
ate colleagues interested in rural 
health to cosponsor the Medicare In-
centive Payment Program Improve-
ment Act of 2002. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 271—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE EFFEC-
TIVENESS OF THE AMBER PLAN 
IN RESPONDING TO CHILD AB-
DUCTIONS 
Mrs. CLINTON submitted the fol-

lowing resolution; which was referred 
to the Committee on the Judiciary:

S. RES. 271
Whereas communities should implement 

an emergency alert plan such as the AMBER 
(America’s Missing: Broadcast Emergency 
Response) Plan to expedite the recovery of 
abducted children; 

Whereas the AMBER Plan, a partnership 
between law enforcement agencies and media 
officials, assists law enforcement, parents, 
and local communities to respond imme-
diately to the most serious child abduction 
cases; 

Whereas just as in a storm emergency, 
when warnings are broadcast locally, under 
AMBER, radio and television stations, as a 
public service, interrupt programming with a 
critical message from law enforcement re-
garding the description of a missing child; 

Whereas the AMBER Plan was created in 
1996 in memory of 9-year-old Amber 
Hagerman who was kidnapped and murdered 
in Arlington, Texas; 

Whereas in response to community con-
cern, the Association of Radio Managers 
with the assistance of area law enforcement 
in Arlington, Texas, created the AMBER 
Plan; 

Whereas statistics from the Department of 
Justice show that 74 percent of kidnapped 
children who are later found murdered are 
killed within the first 3 hours of their abduc-
tion; 

Whereas since the first few hours during 
which a child is missing are critical, the 
AMBER plan helps the community respond 
quickly; 

Whereas since the first AMBER alert in 
1997, AMBER plans have helped to recover 16 
children throughout the country; 

Whereas the National Center for Missing 
and Exploited Children endorses the AMBER 
Plan and is promoting the use of such emer-
gency alert plans nationwide; 

Whereas the AMBER Plan is responsible 
for reuniting children with their searching 
parents: Now, therefore, be it

Resolved, That it is the sense of the Senate 
that—

(1) the AMBER Plan is a powerful tool in 
fighting child abductions; and 

(2) the AMBER Plan should be used in com-
munities across the United States.

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3428. Mr. DODD (for himself and Mr. 
LIEBERMAN) proposed an amendment to 
amendment SA 3401 proposed by Mr. BAUCUS 
(for himself and Mr. GRASSLEY) to the bill 
(H.R. 3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade bene-
fits under that Act, and for other purposes. 

SA 3429. Mr. KYL (for himself, Mr. GRAMM, 
and Mr. NICKLES) submitted an amendment 
intended to be proposed to amendment SA 
3401 proposed by Mr. BAUCUS (for himself and 
Mr. GRASSLEY) to the bill (H.R. 3009) supra. 

SA 3430. Mr. KERRY submitted an amend-
ment intended to be proposed to amendment 
SA 3401 proposed by Mr. BAUCUS (for himself 
and Mr. GRASSLEY) to the bill (H.R. 3009) 
supra; which was ordered to lie on the table. 

SA 3431. Mrs. BOXER (for herself and Mrs. 
MURRAY) submitted an amendment intended 
to be proposed to amendment SA 3401 pro-
posed by Mr. BAUCUS (for himself and Mr. 
GRASSLEY) to the bill (H.R. 3009) supra; 
which was ordered to lie on the table. 

SA 3432. Mrs. BOXER (for herself, Ms. MI-
KULSKI, Mr. DURBIN, and Mr. REID) submitted 
an amendment intended to be proposed to 
amendment SA 3401 proposed by Mr. BAUCUS 
(for himself and Mr. GRASSLEY) to the bill 
(H.R. 3009) supra; which was ordered to lie on 
the table. 

SA 3433. Mr. ROCKEFELLER (for himself, 
Ms. MIKULSKI, Mr. WELLSTONE, Mr. DURBIN, 
Mr. DEWINE, Ms. STABENOW, Mr. VOINOVICH, 
and Mr. SPECTER) proposed an amendment to 
amendment SA 3401 proposed by Mr. BAUCUS 
(for himself and Mr. GRASSLEY) to the bill 
(H.R. 3009) supra. 

SA 3434. Mr. DASCHLE (for himself, Mr. 
ROCKEFELLER, Mr. WELLSTONE, Ms. MIKUL-
SKI, Mr. DURBIN, Mr. DEWINE, Mr. VOINOVICH, 
and Ms. STABENOW) proposed an amendment 
to amendment SA 3433 proposed by Mr. 
ROCKEFELLER (for himself, Ms. MIKULSKI, Mr. 
WELLSTONE, Mr. DURBIN, Mr. DEWINE, Ms. 
STABENOW, Mr. VOINOVICH, and Mr. SPECTER) 
to the amendment SA 3401 proposed by Mr. 
BAUCUS (for himself and Mr. GRASSLEY) to 
the bill (H.R. 3009) supra. 

SA 3435. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment 
SA 3401 proposed by Mr. BAUCUS (for himself 
and Mr. GRASSLEY) to the bill (H.R. 3009) 
supra; which was ordered to lie on the table. 

SA 3436. Mr. GRAHAM (for himself and Ms. 
MIKULSKI) submitted an amendment in-
tended to be proposed to amendment SA 3401 
proposed by Mr. BAUCUS (for himself and Mr. 
GRASSLEY) to the bill (H.R. 3009) supra; 
which was ordered to lie on the table. 

SA 3437. Mr. GRAHAM submitted an 
amendment intended to be proposed to 
amendment SA 3401 proposed by Mr. BAUCUS 
(for himself and Mr. GRASSLEY) to the bill 
(H.R. 3009) supra; which was ordered to lie on 
the table. 

SA 3438. Mr. INOUYE submitted an amend-
ment intended to be proposed to amendment 
SA 3401 proposed by Mr. BAUCUS (for himself 
and Mr. GRASSLEY) to the bill (H.R. 3009) 
supra; which was ordered to lie on the table.

f 

TEXT OF AMENDMENTS 
SA 3428. Mr. DODD (for himself and 

Mr. LIEBERMAN) proposed an amend-
ment to amendment SA 3401 proposed 
by Mr. BAUCUS (for himself and Mr. 
GRASSLEY) to the bill (H.R. 3009) to ex-
tend the Andean Trade Preference Act, 
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